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FROM THI 


FILED IN THE UNITED STATES CIRCUIT COURT 


- 


MEMPHIS, TENNESSEE, JULY 29, 1882 
BELL W. ETHERIDGE, CLERK 
By W. B. WeRIsiGcer Deputy Clerk. 
' - *@- 
| a tae 
STATE OF TENNESSEE, } 
i 
* SHELBY COUNTY. 
vleas before the Llonorable W.»W. McDowell. Chancellor of the Chan 
cervy Court of Shelby County, held tn Memphis and State and 
(County aforesaid. and at the April term thereof, 1582 
| Be it remembered, that heretofore, to-wit; December roth, 51, Wim 
“erguson et al. fled their bill of complaint against George G Dent et 
eal. in the Court aforesaid, in the words and figures following, viz 


‘To The Honorable W. W. Me Dowell, Chancellor of the Chancery Court of 
Shelby County and State of Tennessee 


William Ferguson Ann | Ferguson, 
Elimer C. Ferguson, Sarah Barber, 
A. G. Barber. Cassie Jacoby. 


an | icOvy, 


George (5. Dent. Sarah a Dent. 
Thomas Buchanan, H. Buchanan. 
James E. Dillard, John Johnson, 
William Barbour, C.W. Frazer, 


R, A. Parke 
The Desoto Building and Loan Association of Memphis, 
Susan Dent, aged [7 years, 
Mary Dent, aged 14 years, 
Henry G, Dent, jr., aged 12 years, 
Sarah G. Hooper and her husband, W. G. Hooper, 
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Humbly complaining unto your Honor, your orators, William Fergu- 
son, Ann J. Ferguson, E limer C. Ferguson, Sarah Barber, A. G. Barber, 
Cassie Jacoby and R, S. Jacoby allege that they are each and all resi- 
dents and citizens of the State of Ohio, and they complain of George G, 
Dent and Sarah L. Dent, James E. Dillard, John Johnson, C. W. Frazer 
R. A. Parker, the Desoto Building and Loan Association, of Memphis, 
Susan, Mary and Henry Dent, jr., all of whom are citizens and resi- 
dents of the State of Tennessee, and William Barbour who is a resident 
and citizen of the State of New York, Thomas Buchanan and H. Buch- 
anan, Sarah G. Hooper and W. G. Hooper, her husband, who are = 
residents and citizens of the State of Arkansas, and for cause of com- 
plaint, they allege that Alexander M. Ferguson died intestate on or 
about the 2oth day of June, in the year 1880, at Memphis, in the State 
of Tennessee, being at the time a citizen and resident of the State of 
Tennessee 

Complainants allege that said Alexander was a bachelor and unmar- 
ried and that complainants are his sole heirs at law except A. G. ta 
and R.S Jacoby, who join with their respective wives in this action. | 

Complainant William Ferguson is the brother of said Alexander } Le 
Ferguson, Ann J. is the widow of a deceased brother of said Alexand 
M., named John, and the said Elimer is aged 13 years, and is the or 
child of said John. The said Ann J. sues in her own behalf and 
guardian and next friend of said Elimer. 

The said Sarah Barber and Cassie Jacoby are the only children j ry 
Martha G. Humphreys, deceased, by her marriage with one Humphre [a 
Said Martha was a sister of the said A..M. Ferguson. 


Complainants allege that said Alexander M. emigrated from Ohio 
the State of Tennessee and City of Memphis, and by his great indus 
and economy, he began to acquire property and accordingly thereaf 
on or about the 3rd _ day of April, in the year 1844, he, the said Alex 
der M. Ferguson, purchased from Messrs. Topp, Vance and Anders 
the following described tract of land, to-wit: Commencing at the sou 
east intersection of Hernando and Beale streets, and running then 
south with the south line of Beale street four hundred and eightec 
(418) feet to the southwest intersection of Beale and Desoto street 
thence south with the west line of ‘Desoto street two hundred anu 
forty-two (242) feet toan alley, thence west with said alley (418) four 
hundred and eighteen feet to Hernando street, thence north with Her- 
nando street (242) two hundred and forty-two feet to the point of begin- 
ning. Said lot is known on Rucker’s map of the city of Memphis as lot 
No. 1, in block 46 of the city of Memphis. The deed of same from said 
Topp, Vance and Anderson to said Alexander M. Ferguson is regis- 
tered in the Register’s office in said Shelby county in book “R,” page 
isg, the deed bearing date April 3, 1344. 


On this tract of land Ferguson Hall is situated, at the corner of Beale 
and Hernando streets, which is a large three-story building, the first 
floor of which is divided into stores, and the upper stories are used 
for various other purposes. The said lot is closely built up with store- 
houses and various business houses on the whole Beale street front of 
418 teet; and the other portions of the lot are built up with dwelling- 
houses and some storehouses. Afterwards the said Alexander M. 
Ferguson purchased from said Robertson Topp lots (5) five and (6) six 
in block (50) fifty, 191 feet by 164 feet on Linden street and Brown’s 
avenue. and lots (2) two and (9) nine in block (51) fifty-one, lot No. 2, , 
being 104 feet on Desoto street by 248 feet deep, lot 9, being 744 feet on 


i 


L3] 
Turley street by 285 feet deep ; also lot 9 in block 46 at the corner of 
Linden and Desoto streets 100 feet by 209 on Linden street, which said 
several lots were so conveyed by said Topp to said Alexander M. Fer- 
guson by deed registered in book No. 4, page 310, of said records of 
said Register’s office. Complainants say that said Ferguson left other 
real property. 

Complainants allege that said Alexander M. Ferguson kept on im- 
proving said property by erecting buildings thereon for store-houses, 
dwellings and other purposes, and that he kept on investing in other prop- 
erty, principally real property ; and after the war closed and in the years 
1565 and 1566 he, the said Alexander M. Ferguson, was reckoned by 
his neigbors and persons who knew him, to be worth from $200,000 to 
$2>50,000. 

Complainants allege that this rating was substantially correct at that 
time, and nearly all of it was real property in the city of Memphis, and 
county of Shelby, together with the enormous rents and profits of the 

me. Complainants allege that at an early day, and perhaps as much 

;forty years ago, the said Alexander M. Ferguson took an orphan boy 

rear and bring upand educate, named Henry G. Dent. Complain- 

s allege that this orphan boy grew to manhood under the care and 

ler the roof of the said Alexander M. Ferguson. Complainants 

+ge that after the said Dent had received his education which his said 

nefactor had given him he, the said Dent, became the agent of the said 
pxander M. Ferguson in the collection of his rents and in the leasin 
lis vast estates and in the contracting for the building of houses — 

/repairing the same; and for the general management of the business 

‘estates, lands and tenements of the said Alexander M. Ferguson, 

said Henry G. Dent became the agent and manager. 

‘omplainants allege that said Alexander M. Ferguson had implicit 

idence in the honesty, integrity, and of the business qualities of 

4 Henry G. Dent. And tosuch an extent did this confidence go,that 

4said Ferguson did whatever the said Dent directed. If the said 
‘tit desired the said Ferguson to make or endorse a note or to execute 

jeed or mortgage the said Alexander M. Ferguson usually if not al- 
Ays complied with all such requests. The ascendency of the said 


#enry G. Dent over the mind and will of the said Alexander M. Fer. 


yuson was almost, if not absolutely,complete. Complainants allege 
that the various transactions, conveyances and deeds of the said Alex- 
ander M, Ferguson were each and all made under the supervision of 
and at the request of the said Henry G. Dent ; and so far as the said 
Alexander M. Ferguson knew, everything was done in good faith, by 
him personally, as they have every reason to believe. Complainants 
allege that for several years before his death the said Alexander M. Fer- 
guson was in his dotage and rather incapacitated for business, and he 
was especially unable and incapacitated to take care of himself in any 
matter where his own interests conflicted with the interests of the said 
Henry G. Dent, by reason of the great influence the said Dent had 
overhim. Complainants allege that said Alexander M. Ferguson re- 
tained all his fortune he had in the years 1865 and 1866, and was free 
from all embarrassments and was receiving a princely income from the 
rents and profits of his real property when the said Henry G. Dent be- 
came the purchaser dona fide or otherwise of a stock of goods, wares 
and merchandise from John E. Logwood & Co., located at No. 321 
Second street, in said city of Memphis, for the alleged consideration of 
($60,000) sixty thousand dollars, on the 12th day of April,1867. The 
bill of sale was registered April 13th, 1867, in book 101, p. 196, to which 
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Po : ' : ry} 1} j > . } : : ’ 
reierence is here made he bill of sale recites the fact that *10,.000 was 


paid cash and that four promissory notes of H. G. Dent & Co., for ‘ 

$12,500 each were to be executed to the ordet of A. M. Ferguson, 

and by him endorsed. The notes fell due respectively on the rst day 

of January, 1S8OO, July Ist, 1363, and July Ist, 1909, and they aggregated 

$50,000 in amount. Complainants do not of their own knowledge 

know what the $10,000 alleged cash was paid in, if paid at all; but it 

seems from the answers of Logwood and Dent in certain Chancery 

proceedings, that it wasto have been paid in real estate. — 
Complainants do not know whether any real estate was conveyed 

or not in payment of said $10,000. if any real estate was trans 

ferred to pay said $10,000, complainants suppose it must have been - 

real estate belonging to said A. M. Ferguson. Complainants dont | , 

know what became of said four promissory notes of $12,500, which were : 

executed by said H. G, Dent and endorsed by said A. M. Fergus 

simply as accommodation endorser ; but it appears from the proof 

one of the notes had found its way into the hands of one Daily, J : 

was by the wife of said Daily returned to said H. G. Dent, as the s? 

appears in the evidence in certain Chancery proceedings hereing | 

mentioned and described. It appears from the deposition of John ‘ ' 

mack, Esq., that said notes, (three of them in number) aggreg: ; 

$37,500, fell into the hands of certain clients of his, and the said ri 

mack in his deposition alleges that he compromised the matter with ‘ 


H. G. Dentand A. M. Ferguson, whereby szid Dent and Ferguson 
their two promissory notes for $17,750 and #1000 in settlement, v 
notes were secured by a trust deed on part of lot 1, block 16 com! 

ing 142 feet west of Desoto street, at a point on the south side ot 
street, thence west with Beal street 150 feet, thence south 12 
thence east 150 feet, thence west 125 feet to Beal street at point . 
ginning. Lot 14, in block 62, known as the Botanico Medical CC 

was also included in the trust deed, which is registered in said SI 
County, in book 64, pages 406, 407 and 405. Said John Carma 
named as Trustee in the deed. ‘Lhus the real or fictitious indebted: 

as the case may be, was funded at so per cent. on the face of the 
debtedness and new notes given, and a deed of trust was given on pro. 
erty which was by no means an adequate security for these new notes 
Complainants allege that the conveyance of said stock of goods, wares 
and merchandise at No. 221 Second street by John E. Logwood & Co., to 
said Henry G. Dent was attacked as a fraudulent conveyance, and four 
successive attachment bills were filed against said Logwood and H. G. 
Dent and others, attaching the said stock of goods, wares and merchan 
dise, and seeking to set aside the conveyance ; and among other charges 
in the bills it is alleged that $60,000 was notan adequate price. One 
bill, Pitzer Miller's, charges that the stock of goods was worth the sum 
of ($110,000) one hundred and ten thousand dollars. This estimate of 
value is denied by both H. G. Dent and the said Logwood. The latte: 
admits the goods at that time were worth not exceeding $82,598.68, but 
he insists that, considering all things, $60,000 was not an inadequate 
price. Complainants allege that the attachment bill of H. B. Claflin & | 
Co., vs. (No. 1834) John E. Logwood, H. G. Dent and others was filed 

on the 22nd day of April, 1867, in the First Chancery Court of Mem. 

phis, and the attachment was levied on sail stock of goods, then inthe d 


hands of H. G. Dent, individually, as purchaser from said Logwood & 
Co. The said H, G. Dent replevied said property from this attach- 
ment by giving A. M. Ferguson as surety,.in the penalty of (#43,000) 


LS J 
j forty-three thousand dollars. <A final decree in this cause was rendered 
in favor of H. B. Claflin & Co., against John E. Logwood and Henry 
G. Dent, and A, M. Ferguson, as surety on the replevin bond, on the 
17th day of January 1870, for the sum of $22,586.82 and the costs of the 
suit, The cause was carried to the Supreme Court, at Jackson, Tenn., 
when said judgment was affirmed, with interest and costs. Complain- 
ants charge that this judgment stood against the said Logwood, Dent 


and A. M. Ferguson until complainants, H, B. Claflin & Co., had paid 


ae the costs, and until the year 1577, when a compromise was effected, 

whereby H. G. Dent and A. M. Ferguson were released from all liabil- 

ity on the judgment in consideration of the note of C. W, Frazer, Esq.. 

; tor $1000, secured by a deed in trust on real estate, which is more spe- 
r cifically referred to hereinafter. 

Complainants allege that the case of Louis Selby vs. W. L. Daily, H.G. 

lent and others, (No. 2199 R. D.,) was filed Sept. 30, 1567, and a fiaal 

ao scree was rendered in favor of said Selby in said First Chancery Court 

, '", Shelby county. This cause was appealed to the Supreme Court, 


d the decree of the court below was affirmed. The case of Pitzer 
illet against H. G. Dent and others, (No. 2202), was filed in saia 
gancery Court, on the 2nd day of October, 1867, and a decree was 


: ndered in favor of said Miller and against said H. G. Dent and others, 


" ,ich was also appealed from, and the decree was affirmed in the Su- 

“me Court. Both these bills were attachment bills, attaching said 

ck of goods and merchandise at 221 Second street, on the alleged 

| ‘pund that the conveyance of the same by Logwood and others to 

4 kl Dent was a fraudulent conveyance. A. M. Ferguson was madea 

- ‘ity to these last two bills, on the ground that said H. G. Dent had 

en him into the house as a partner subsequently to the date of the 

j ‘ achment of the goods by H. B. Claflin & Co,, and the judgments are 

.% fainst said A. M. Ferguson, in these last two mentioned cases 

=) Lf principal and not as surety, as in the Claflin case. Complainants do 

‘>t know how the facts are about this alleged partnership in the said 

‘roperty. Complainants say that whatever the real facts may be as to 

¥he partnership, they allege that the factis, as they are informed and 

| 7 believe, that the said Henry G. Dent managed the whole stock and 

property for himself, as if he owned it individually, and he did not ac- 

count to the said A. M. Ferguson for one dollar of the same, as partner 
or otherwise. 

| Complainants allege that the said two creditors, like their predecessor, 

w 4 Hi. B. Claflin & Co., sold out cheap after they had got their judgments. 

il Complainants say that said Lewis Selby filed another bill against said 

: A. M. Ferguson, H. G, Dent and others, whichis still pending in this 


Court, peing No. 53 R. D.. which was filed to reach equitable assets 
, and property which was alleged to have been traudulently conveyed. 
if This bill was filed to enforce the decree rendered on the first bill. This 
bill (No. 53) was compromised by giving said Selby $500, or some 
| other smali sum, and by giving his solicitor the note of Geo. G. Dent 
for $500, which is not yet due, and which is secured on real property. The 
said Selby assigneu and transferred his claim to Mrs. Sarah G. Dent, 
the wife of one W. G. Hooper, with whom she has since intermarried. 
Said Sarah G. Hooper and her husband, W. G. Hooper, are now pros- 
e ecuting said suit for her own benet and against the said A. M. Fergu- 
- son’s estate and against his heirs. Complainants say that said assign- 
ment is a matter of record in the cause, and made so by Geo. G. Dent, 
_ acting for and on behalf of his mother, Sarah L. Dent. Complainants 
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allege that the said decree in the case of Pitser Miller has been assigned 
by the complainant therein to one Fletcher, and by Fletcher to 
one John R. Davis, and by Davis to said Geo. G. Dent. Complainants 
do not know what was paid for same, but they suppose and believe but 


a small sum was paid. 

Complainants think that Davis really had no interest in the claim, 7 
and only held as Trustee &t the request of said Henry G. Dent. Com: 
plainants allege that said Henry G. Dent departed this life in 1881, and 
they don’t know whether he died testate or intestate. They allege that 
no administrator or executor has been appointed for his estate, and they 
believe and charge that he died intestate, and that no one will admin- y 
ister his estate. Complainants allege that said Henry G. Dent left the af 
said Sarah L. Dent as his widow, and that he left surviving him the 9“; 
following as his sole heirs at law, to-wit, said Geo. G. Dent, Susap® ). 


Dent, Mary Dent and Henry G. Dent minors.. 
Complainants charge that on or about the 29th day of March, 1860) 
bill was filed in the Second Chancery Court of Shelby County, Ten! 
being No. 3549, R. D. and entitled Mayor and Aldermen of the cj’ 
of Memphis, for the use of James Miffleton vs. A. M. Ferguson. T} 
bill was filed on a return of nau//a dona at law, with a view of reachi| 
the equitable interest of A. M, Ferguson in and to certain real prope; 
in the city of Memphis, and on the 15th day of February, 1571, a dec} 
was réndered in favor of complainant and against said A. M. Fergu¢ 
for the sale of the equitable right, title and interest in and to lot NoJ 
in block No. 46, fronting 418 feet on HKeale street by a depth of | 
feet, which has been described in a preceding part of this bill; ¢ 
lot No. 2 in block 51 and lot No. 3 in block 51. Complainants all! 
that after said decree was obtained the said H. G, Dent applied to 
solicitor in that case for the sale and purchase of the decree, and acco 
ingly an agreement was effected on or about the 14th day of Mare 
1873, which said agreement is in writing. Complainants are inform: 
and believe that J. M. Walker, named in said agreement, had nothin 
at ali to do with the matter, and that said Henry G. Dent procured the 
same and caused the name of Walker to be used in the instrument, and 
that said Dent paid the $25 at the time the instrument was drawn. 
Compla.nants allege on information and belief that said contract was 
never complied with for the reason that the price stipulated for the 
assigment of the decree was never paid, and hence by the terms of the 
contract itself no right or interest vested in said Walker or Dent, as 


the case may be. 

Complainants charge on information and belief that shortly after said 
contract was made the property was advertised for sale at the request 
and instance of said H. G. Dent, and the sale thereof occurred on the 
3tst day of May, in the year 1873. Complainants are informed and ” 
believe that said sale was not made or requested to be made by com. 
plainant therein, as is incorrectly recited in the order renewing the 
order of sale, dated May 3d. 1873, in said last mentioned cause. Com- 
plainants charge on information and belief that said sale was made by 
the request and at the instigation of the said Henry G. Dent. Lot No. 
1, block 46, as appears from the papers in the cause, was sold to H. 
Buchanan for $10. Lot No. 2, in block 51, was sold to said Buchanan 
tor $14, and lot No, 3, in block 51 was sold to said Bnchanan for $20, 
and said H. Buchanan assigned his bid to lot 1, block 46, to Thomas 


Buchanan. 
Complainants do not know H. Buchanan and Thomas Buchanan. If 
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any such parties became purchasers they only held as trustees under 
the supervision of said Henry G. Dent, and no possession was yielded 
to the said H, and Thomas Buchanan, and no writ of possession issued 
in the cause. Complainants allege that at the time said sale occurred, 
and for years prior thereto all of said property and all other property of 
A. M. Ferguson was in charge of Henry G. Dent, as the agent of said 
A. M. Ferguson, executing leases in such manner and form as suited 
him best, but generally in the name of A. M. Ferguson, or of H. G. 
Dent, agent, meaning thereby agent of A. M. Ferguson. Complainants 
allege that subsequently to the said sale the said ‘H. G. Dent has con- 
tinued in the possession of said property as agent really of said A. M. 
Ferguson, executing his leases in manner and form as before, and as the 


( said A, M. Ferguson understoed as his (Ferguson’s) agent. Complain- 
ants allege that said Ferguson continued to reside on the property until the 
he \y of his death, notwithstanding these alleged and pretended sales. Com. 
ainants allege that said lots so sold had been subdivided into smaller 

. S a great many years prior to said sale, and houses were built on 


se several subdivisions, and the sales were void for this reason if for 
other. Complainants say that the lot No. 1, block 46, has a front of 


, \ feet on Beale street and 242 feet front on DeSoto street, and a front 
‘Hernando street of 242 feet. It has from thirty to fifty buildings on 
4 + There are in the vicinity of twenty business and store houses on it 


a large number of dwellings, Lot No.1, block 46, would make a 
y \y good sized village itself, with the buildings on it as they now stand 
i" _as they stood at the day it was sold at Clerk and Master’s sale for 
r. ito Buchanan. The rents of this $10 lot yield a princely income of 
ral thousand dollars per annum. Complainants are informed and 
j ove that the money accruing from the rents and profits of the prop 
f ‘of said A. M. Ferguson was used in the purchase of the decree 
nd in paying the bids of the said Buchanan. Complainants allege that 
; ; ‘» decree vesting title in Thomas and H. Buchanan, under and by 
) cue of said pretended sale, is registered in said Register’s office, on 
p> 14th day of February, 1376, in book 110, page 375, and the same is 
cloud on complainants’ title. Complainants are informed and believe 
Khat a Sheriff's deed was made to R. W. Spence of partof lot 1, block 
46, commencing on the south side of Beale street, 60 feet east of its in- 
tersection with Hernando and running thence east with Beale street 
fifty (50) feet, thence south (125) one hundred and twenty-five feet, 
thence west 50 feet, thence north to Beale street. 


om This deed is a cloud on complainants’ title. The consideration pur- 
porting to have been paid was $125. Said transaction has been can- 
celed and a quit claim should be = This deed is registered in the 
year 1872,in book 87, page 397, and the sale purports to have been 
a made on the 2oth day of Fejencber. 
W. J. P. Doyle, as Sheriff of Shelby County, Tenn., executed a deed of 
Y. P. Rozzelle on the 25th day of April, 1574, for two separate lots to 
wit: Lot 5, in block 50, commencing 32 feet from the northwest cor- 
ner of lot 5, also a lot fronting 28 feet on Gayoso street running south 
160 feet, commencing 120 feet from the east line of Desoto street. If 
these lots were sold in 1859 by Smith, as Sheriff, as recited in the deed 
for $316, the deed is void on its face for the reason that two separate lots 
were sold at one bid. Complainants allege that this deed was trumped 
up by some one for some fraudulent purpose. It is registered in book 
101, page 196. The property described in it continued in the possession 
of said A. M. Ferguson until his death and the deed is a cloud on his 
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said Dents, and they now manage and control said property as if they pos j 
sessed the title to it. Complainants are informed and believe that Henry 
G. Dent at the time he purchased said store and stuck of goods at 221 
Second street from said Logwvod was insolvent, and what he acquired 
since that time has been the rents and profits of the real property of said 


A. M. Ferguson and other property of A. M. Ferguson, which he has 
made use of and for which he has not accounted as yet. Com- 
plainants: charge that on a fair and proper accounting between » 


them and the personal representative of A. M. Ferguson on the one 
hand, and the said H. G. Dent’s personal representative it will be found 
that said Dent is heavily indebted to the estate, and that George G. 
Dent is heavily indebted to the estate, and far beyond his means and 
ability to pay. 

Complainants charge that said H. G. and George G. Dent have suffersd_y , 
and permitted large amounts of taxes to accumulate on the property 
while the income from the rents and profits amounts to many thousand; 
of dollars annually, which is misapplied to the personal and private ug 
of the said family of H. G. Dent, deceased, and of his son George © 


Dent. 

Complainants allege that since the death of said A. M. Ferguson t 
said H. G. Dent and George G. Dent do not claim to be in possession 
said property for and in behalf of said Ferguson’s heirs, but they nc rn 


are actually claiming title and ownership for themselves ; i. e., for a 6 
family of said H. G. Dent and his son, George G. Dent, all of whic! 
a cloud on the title of complainants. 

Complainants allege that the judgment or claim in suit of Louis 5 
was purchased by funds of the estate of A. M. Ferguson. Your ora 
beg leave to again refer to the transaction of said H. G. Dent and A. 
Ferguson, in which they executed a deed in trust on part of lot 
block 46, on Beale street, which is registered in said Register’s office 
book 64, page 406. This same deed in trust covers a lot on the not 
side of Beale street formerly known as the Botanico Medical Colle 
being lot 14 in block 62. The trust deed is dated January 30, 1808, an) 
is registered in February, 1565. Said Carmack in his said deposition 
states that three of the notes for $12,500 each, aggregating $37,500, were 
in his hands for settlement. The said Carmack in said deposition al- 
leges that said three notes were held by Cochran & Co., Kitzenger Ros- 
enbach & Co., Young, Moore & Co., and other merchants of New 
York and Philadelphia, who were creditors of H. B. Edmondson & 
Co., late of Memphis. H. B. Edmondson & Co. were the owners and 
proprietors of the store at No. 221 Second street at one time, and they 
sold out to John E. Logwood & Co., a short time before the latter sold 
to H. G. Dent under the firm name and style of H. G. Dent & Co. 
The impression conveyed and the fact believed by said Carmack was 
that these notes had gone into the hands of the creditors of H. B. Ed- a | 
mondson to pay their past due indebtedness to their creditors. He says 
the notes were endorsed by A. M. Ferguson and John E. Logwood & 
Co., and that they were drawn by H. G. Dent & Co. He specifies the 
notes more particularly as follows, to-wit: ‘ Note dated 12th of April, 
1867, which fell due July 1—4, 1868, for $12,500 ; note, same date, 
due January 1—4, 1569, for $12,500 ; note, same date, due July 1—4, 
1869, for $12,500.” 

Your orators call your Honor’s attention to three significant facts : 

First—These notes were without consideration, as they resulted from 
the judgment, and decrees of the court in the said four cases of H. B. 


bo 


Jin 


“| Claflin & Co., and Pitser Miller and Louis Selby and E. M. Apperson 
| & Co. The sale evidenced by said notes was set aside in said causes as 
i “ 

' fraudulent and void, and judgments and decrees against said Logwood 


& Co. and H. G. Dent and A. M. Ferguson were rendered aggregating 
about $65,000. 

Second—The notes were still in the hands of the creditors of H. B. 
Edmondson & Co., who were holding them, as it is claimed, for a past 
due indebtedness, and they were not dona fide holders in due course of 
trade, if the transaction was dona fide in any sense. 

Third—This settlement occurred about six months before the first note 
fell dué, and therefore at a time when there was nothing to drive or co- 
erce a settlement of them, and at a time when it was probable that the 
‘ sale would be set aside. 

Your orators are in great doubt as to the dona fide character of this 


tn ransaction, Your orators allege that if it be true that the creditors of 
‘ '. B. Edmundson & Co., were interested beneficially in said notes and 
the notes secured in the deed in trust to said John M. Carmack, 


ustee, yet they believe and charge that said H. G, Dent, for himself, 
1 as agent of said A. M. Ferguson, was beneficially interested in said 


j ed in trust to said Carmack. 
ry ‘our orators allege that said |. M. Carmack, as Trustee, on the 25th 
'of January, 1870, exposed said property for sale, and he struck off 
following portion thereof to S. M. Jobe, the brother-in-law of said 
4 ‘“G. Dent for the alleged bid of $600, to-wit: commencing 142 feet 
‘= * of the intersection of Beale and Desoto streets, on the south side 
‘Seale street, running thence south 125 feet, thence west 16 feet, 


ce north 125 feet to Beale street, thence east with Beale street to 
i Soint of beginning, and the said Carmack made the said Jobe a 
@ ‘d thereof, which is registered in book 74, page 190, of said Regis- 
ry i office. Afterwards, said S. M. Jobe quit-claimed said lot to said C. 
iFrazer, for the alleged consideration of $10, but really for nothing, 
fi the said Frazer now holds said lot as Trustee for said A. M. Fer- 
Json’s heirs, though said G. G Dent is collecting the rents. The deed 

from Jobe to Frazer is registered in book 74, page 191. 
On or about the 27th day of June, 1876, the said Frazer executed a 
trust deed to R. A. Parker, Trustee, to secure to the Desoto Building 
and Loan Association of Memphis an alleged loan of $1200 for an 
J alleged loan of his from said Association. Complainants charge that 
” the loan was not really for said Frazer, but the money obtained was paid 
¢ to said H. G, Dent and used by him. This trust deed is registered in 
book 112, page 619, and there is a large amount of usury in the trans- 
action, and, besides, a large amount has been paid on it, and quite 
enough to pay all that was borrowed. This loan, they charge, was 
| made without the knowledge or consent of said A. M. Ferguson. 
Complainants say that a city tax deed to said Frazer for said lot, which 
is registered in Book 113, page 99, and which said Frazer purchased as 
Trustee for said A. M. Ferguson as his attorney, and a quit claim of 
said property should be made by him to complainants. Complainants 
charge that if anything wasin faet paid by said Jobe or himself for said 
lot, it was paid out of the rents and profits of A. M. Ferguson’s prop- 
erty by money which came into the hands of H. G. Dent. Your ora- 
tors say that on said 25th day of January, 1870, the said Carmack, as 
a Trustee, struck off and sold to Virginia L. McWilliams, for the alleged 
consideration of $2500, the following part or portion of said property, 
to-wit: part of lot No. 1, block 46, commencing on the south side of 
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lolph executed to said Sarah L. Dent 
deed of a part of said lot having a front of So feet on Beale 
treet, running ick north between parallel L1tiCsS 244 feet. Complain 
its charge that this repurchase of this lot was made by said Henry G 
Dent out of the proceeds of the real and personal property of saad A t 
\i ferguson, and a trust arises in favor ofl complainants, and the said 
Sarah L. Dent should quit claim the same tothem 
Complainants allege that the said deed of William M. Randolph to 
the said Sarah # Dent 5 rey stered iT) book 35, page 130, Your Ora 
rs are not fully ady ised in the premises, but they have reason to believe 
ana theretore charge that said W am Barbour holds said property in 
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ol said A. M. Ferguson in is } after his death 

Moreover complainants allege that sa d Henry (;. Dent never set up 


any right or title to it during ;own te time, and espe ally did he 
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r, Complainants allege that if they are mistaken in these positions they 
. then assert that the said contract or writing was procured through fraud 


ov the part of said Henrv G. Dent to make it serve him in aid of his 
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without paying him any valua ie consideration theretot and moreovet 


purpose to possess himself of the said estate of the said A. M Ferguson 
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complainants aliege that the cont t itself, if made. was not carried out 


1 in good faith by said Dent 


Complainants allege that no possession was taken by said Henry G 
Dent of said property at any time wu! der and by virtue of said alleged 
contract which is unregistered a! which is not acknowledged or at 
tested by any attesting witnesses 

Complainants allege that after the said Thomas and H. Buchanan had 
purchased the Ferguson estate as before recited and when said A. M 
Ferguson first learned that said Dent claimed that the said Buchanan 
claimed his property and when the payment of rents of same were dis- 
continued, the said Ferguson believed he had lost all his property and 


= 
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that he was a poor man. Ile thereupon on the 29th day of April, 1578, 
filed his petition in voluntary bankruptcy without assets, but he recon- 
sidered and rescinded this action by allowing the petition to be dis- 
missed, and he stood in all respects with reference to his creditors as 
if he had not filed it. He filed it under a mistake as to his rights to his 
said property which he supposed were forever gone. He supposed his 
creditors had got his estate instead of his agent as the fact afterward de- 
veloped. 

Complainants allege that said James E. Dillard filed his petition in 
bankruptcy on the 14th day of May, 1575, and was duly discharged and 
he did not put any of said property in his schedules for the reason that 
he set up no claim of title under the said deeds. 

Complainants have caused the inquiry to be made of the said William 
Barbour in regard to the payments made to him as trustee for creditors, 
to learn whatamount had been paid for and on account of the remaining 
$37,500 in notes made by H. G, Dent and endorsed by A. M. Ferguson 
for the part purchase of the said stock of goods of said Jahn E. Le 
wood & Co, and particularly of the so-called compromise notes for f™ y 
per cent of the above amount, which was secured by said trust dee, 0 
said John M. Carmack. » 

Complainants allege that said William Barbour claims that he ne, er 
received but $2,500 for which he released all the property embraced in 
said trust deed including that portion which he purchased at the trus. tee 
sale to said H. G. Dent and his wife Sarah L. Dent, ; 

Complainants charge the fact to be that said notes were to a cerft-ain 
extent under the control of said Henry G. Dent from the time of their 
issuance until the time of their settlement. If this be not so they cha irge 
that A. M, Ferguson as his principal is entitled to the benéfit of \/said 
compromises and settlements and not the agent, the said Dent. | 

Complainants charge that E. M. Apperson & Co., brought suit. py 
attachment or otherwise for some $12,000 or $15,000, or some large : ‘sum 
against said Dent as fraudulent vendee of the said stock of John E. L* og. 
wood & Co., and against said A. M. Ferguson as his security, wh? ich 
was finally settled and compromised for some three hundred dollars* or 
some small sum of about that amount. Complainants say that said f ‘J, 
B. Claflin & Co., Louis Selby, Pitser Millerand E. M. Apperson & Co.; 
together represented claims in judgment against said Dent as principal 
debtor and against said A. M. Ferguson as his accommodation surety 

of about $65,000, and that these liabilities were settled for an aggregate 
sum of about $2,500, all of which was paid out of the rents and profits 
of the estate of said A. M. Ferguson. 

Complainants allege that the notes given by H. G. Dent to John E. 
Logwood & Co., on which A. M. Ferguson was accommodation endorser, 
amounted to $50,000, which were settled by the payment of $2500. 
Thus an aggregate liability of about $115,000 of H. G. Dent as princi- 
pal and A. M. Ferguson as the accommodation surety was liquidated on 
the payment of about $5000 out of the rents and profits of the estate of 
said A. M. Ferguson, and the result of it all is that the principal 
debtor, Dent, now owns, or his family claim to own, all the estate of 
the accommodation surety. 

Ccmplainants allege that said H. G. Dent had knowledge of facts 
that-said Ferguson did not, and it would be unjust and unconscionable 
for any contract made between the said Dent and Ferguson to stand, 
which was made at or after the said purchase from said John E. Log. 


wood & Co. 
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Compiainants, as at present advised do not make any attack on the 
validity of the trust deed of James E. Dillard to W. L. Van Dyke, dated 
May 25th, 1569, for $6,000, and registered in book 72, page 499, in so far 
as the helders of said note secured by it may have the rights of innocent 
holders for value, for the reason that the said A. M. Ferguson negotiated 
a note for $6,000 to certain of the complainants and they are advised 
that it is this identical note which is secured by said trust deed. 

Complainants say that owing to the use that is being made of said 
unregistered contract or writing in the hands of George G. Dent the 
same is a cloud on their title and should be decreed to be delivered up 
and cancelled. 

Wherefore, the premises considered, complainants pray that the par- 
ties named in the caption of the bill as defendants be made such and 
that copy of bill and subpcena issue and may this Court appoint an ad- 
ministrator to answer and defend for said H.G. Dent if needed. May 
said contract and all other clouds on the title of complainants be re- 
moved by decree, and may complainants’ title be decreed and estab 
lix-hed, and may a writ of possession be awarded to them, and may an 
acecounting be had of the rents and profits of said property in the hands 
of \H. G. Dent and George G. Dent and all other persons, and a receiver 
be jappointed to co'lect the rents and profits of said property to await 
the } result of this suit and to keep the taxes paid up in order that the es- 
tate’ may not be lost or encumbered. May an injunction issue restrain- 
ing \ and enjoining Sarah G. Hooper and her husband, W. G. 
Hoo per, her agent or attorneys from any further prosecuting the suit 
of L’ ouis Selby vs. A. M. Ferguson (No. 53 rule docket), and may said 
Sara ‘h L. Dent, George G. Dent, James E. Dillard and C. W. Frazer, 
Thor vas and H. Buchanan and all other persons be enjoined from en- 


cumt . ’ering, selling or disposing of any of said real property alleged in 


this bill to belong to complainants. This is the first application for a 


writ «pf injunction. 

Tr te oath to the answers of each and all of the defendants is respect- 
ively. ¥ waived. This is the first application for a receiver. May your 
Hor jor declare and decree the parties in possession of said property to 

he mere trustees of the said A. M. Ferguson, and as such entitled 
d required to turn over the property to complainants and te account 
o them for the rents and profits of the same. 

Complainants would pray for such other and further or alternative re- 
lief as would be just and proper in the premises as your orators would 


ever pray. 
T. B. EDGINGTON, 
Solicitor for Complainants. 


be ‘ 
an’ 


WILLIAM FERGUSON et al. 

vs. 
GEO. G. DENT et al. 

T. B. Edgington, solicitor for complainants, being duly sworn, deposes 
and says that the defendants, Thomas Buchanan and H. Buchanan, 
Sarah G. Hooper and her husband, W. G. Hooper, are non-residents of 
the State of Tennessee and residents of the State of Arkansas, and that 
defendant, William Barbour, is a non-resident of the State of Tennes- 
see and resident of the State of New York, as he is informed and be- 


lieves. 
T. B. EDGINGTON 


Sworn to and subscribed before me December 10, 1581. 
R. J. BLACK, C. & J. 


We, Wm. ! erguson et al., and surety, T. b hag gton, acknowledge 
ves indebted to George G. Dent et al.. in the sum of two hundred 


y county agains the said G&G \y Dent et | shall pay all sue il 
is nay oe LW iil ed ivmainst them ‘ the Wourt in its decrees ana 
: , 
rot Vv ot VWecember, 1581 


WM. FERGUSON et al.. 
/ 4 / / Di Let fi 


ff n. thetwr Salt t/o 


TB. EDGINGTON 


George G. Dent, Sarah L. Dent, James E. Dillard, John 
Johnson, C. W. Frazer, R. A. Parker, the Desoto building and Loan 
Association, Susan Dent, Mary Dent and Ilenry G. Dent, if to befound 
in your county, to appear before the Chancery Court of Shelby cunty, 
at the Courthouse in Memphis, Tennessee, on the first Monday in Feb 
ruaryvy next, then and there to answel the bill ol complaint of VWilham 
l‘erguson et al., a copy of which accompanies this writ, Hersin fail 
not, ind hyve you then and there this writ 

Witness R. |. Black. Clerk and Master of said Court. at ofice. in 
\lemphis, this first Monday in October 1551 
| R. J. BLACK, C. & Af 
r 


vy E. B. McHenry. D.C. ¢ M 


Came to hand 27th day December, 1551. Kxecuted on all the with 1) 


PR. ATHY, Shertf Shelby Couis; 
\ Ik N EW ELL, Deputy Sherif 


AFFIDAVIT OF T. B. EDGINGTON 


WM. FERGUSON et al 
VS Filed ] muary 17, 1992 


j 
GEO. G&G. DENT et a , 


3 


Personally appeared before me, T. B. Edgington, attorney for com 
pla nants, w ho. being by me first duly Sworn. deposes and says that tne 
following named defendants are non-residents of the State of Tennessee. 
to-wit : Thomas Buchanan, H. Buchanan, William Barbour. Sugan R. 
llooper and her husband, W.G. Hooper. The former name of the said 
n R. was Susan R. Dent All of which afhant savs is true to the 
vest of his knowledge, information and belief. 

T. B. EDGINGTON., 

Sworn to and subscribed befere me January 17, 1582. 


R. J. BLACK, C. & M 


ven, n 
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ORDER AMENDING AS TO S. R. HOOPER. 


WM. FERGUSON et al. 
VS. Entered January 17. 1552. 


GEO. G. DENT et al. 


’ wae, 2 3 


On good cause to the Court shown, it is hereby ordered, adjudged 
and decreed that the bill herein be so amended as to read Susan R. 
Dent where it now reads Sarah G. Dent, and that Susan R. Hooper be 
f made a defendant to the bill in the room and stead of Sarah G. Hooper. 
» 
| 
t WM. FERGUSON et al 
H VS. Publication—Non-resident Notice. 
} GEO. G. DENT et al 


_- [t appearing from affidavit in this cause that the defendants, Thomas 
Buchanan, H. Buchanan, William Barbour, Susan R. Hooper (formerly 

Susan R. Dent) and her husband, W.G. Hooper, are all non-residents 
of\ the State of Tennessee. It is therefore ordered that they make their ap- 
‘ peyarance herein at the Courthouse of Shelby county, in Memphis, Tenn., 
oni or bcfore the first Monday in March, 1852, and plead, answer or de- 
mtyr to complainant bill, or the same will be taken for confessed as to 

the m and set for hearing ex parte ; and that a copy of this order be pub- 

lish ed once a week for four successive weeks in the Pudlic Ledger. This 
H 1gt ih day of January, 1582. 

fx copy— Attest: 


R. J. BLACK, C. & M. 


ener cnc a ommricn t 


ORDER APPOINTING GUARDIAN AD LITEM. 


‘AVM. FERGUSON et al. 
VS. » Entered 22d day of Feb., 1582. 
GEO. G. DENT et al. \ 


In this cause defendants, Susan Dent, Mary Dent and Henry G. 
Dent, having been brought in the Court by legal process of subpoena 
and copy citing them to appear and defend the suit of complainant on or 
before the first Monday in February, 1852, and they being minors without 
# regular guardians, on motion of their mother, Sarah L. Dent, George G. 
Dent, a regular solicitor of this Court and their brother, is appointed by 
the Clerk and Master guardian ad i/item for them, and will defend 
them, in the further prosecution of this cause. This 22d of February, 


1852. 
R. J. BLACK, C. & JAZ. 
By J. M. Brapuey, D. C, & MM. 
ANSWER OF GUARDIAN AD LITEM. 
j WM. FERGUSON et al. 
S Filed 22d day of Feb., 1882. 


vs. 
tr GEO. G. DENT et al. 


The answer of George G. Dent, guardian ad item tor Susan D. Dent, 
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Mary hk, Dent tienry (y Dent. minor heirs ol Llenry (5. Ment, de 


The said Susan, Mary and Henry Dent, answering through then 
ruardian. ad litem George G. Dent, say, that they are all infants unde! 


ave, and that thev know nothing of the matters and things charged in 


the bill or stated therein. They must respectiully place themselves un 
der the protection of th Courtand ask that their rights be protected 
nerel 
(,;EORGE (5. DEN # — 
Guardian ad Litem. 
ANSWER OF G. G. DENT ET AL 
ILLIAM FERGUSON et al.. F 
Wil . 
VS Filed 22d day of Feb., 18 
GEORGE G. DENT et al ) : 
The defendants George G. Dent and Sarah L. Dent, for answer t 
, ;' sO 
much and such parts of the bill of complaint herein as advised itis 


lB 


icriaianad necessary to answer say. 
Thev admit the death of A. M lerguson unmarried and without ts 


: suc 
and intestate so tar as respondents are informed. 


They know nothing of the relationship claimed to have existed : 
‘ } : . , < 
tween complamants and Said rR M. l“erguson, deceased. and they 
— ' : . , . ; "j ado 
not admit that complainants are the heirs at law of said A. M. Fergus 
| ; 7 ; ’ ' . midii. 4 
and to put the matter fully in issue they deny thal complainants are | . 


heirs or distributees of his estate. 
Kespondents admit that A. M ferguson moved to Tennessee {11 
the State of Ohio, and they admit that at one time he had property ral 
large value here, that is in 1505 and 1866. but afterwards it became. “" t 
was at date of his death and long anterior thereto of no particulal val v2 
none of 1 having inprovements of any particulal value except the Ke ‘ 
guson Hall improvements and his property at the most inflated price . 
would have never realize dl Over $100,000 a 
Respondents deny as utterly false and untrue that said A. M. Fergu 
son ever took up H.C. Dent the father and husband of respondents 
and educated him, or that as a matter of fact, that said H. G. Dent was 
an orphan boy, the fact be ing that the father of said Dent was alive as 


late as 1579, living in the State of Arkansas, and that as a matter of fact a 
said H..G. Dent came to Memphis when a young man 17 years of age, «df 


and not being able to get other employment, began driving a dray for 
sald Ferguson as a mere hireling and laborer. Respondents again deny 


that said Ferguson ever educated said Dent or that said Dent ever. be 

came the agent of said Ferguson, to rent outand manage said Ferguson's Bs 
business, but the facts are that said Dent was at various times in various 

kinds of business for himself, and at times said Ferguson, when he would 

get his matters in a tangle, would employ said Dent to assist him in 

straightening out his matters, when he would again resume the control 

of his property. While respondents admit that a great friendship ex- 

isted between him, said Dent and said Ferguson, yet they deny that it 

ever amounted to more than friendship, and they deny that said Fergu- f 
son would endorse for said Dent on call. Respondents admit that said 
Dent and Ferguson did have various and sundry business transactions 
and titles were passed from the one to the other but these were all legiti- 
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mate business transactions, both parties treating with each other at 
arms length—in fact said Ferguson was seven or eight vears the senior 
ol said Dent. and was more than able to prote ct Why interests whenever! 
they were in danger 

Respondents deny that said H. G. Dent had any undue influence 
over said A. M. Ferguson, or th it said A. M. Ferguson was ever at any 
time in his dotage or incapacitated to attend to his business up to the 
date of his last illness, but they aver the fact to be that he was in the 
possession of every faculty, while the said Dent was for years before his 
death broken down itn health and \ igor, and was likely to be overcome 
and overreached by said A. M. Ferguson if any overreaching or im- 
proper influence was used or exerted by either towards the other, which 
is here emphatically and positive denied, 

RR espondents deny that at the date of the pure hase of the stock of goods 
by H.G. Dent & Co., of John E. Logwood & Co., that said Ferguson 
was free from debt and embarrassment and was in the en] yment ofa 
princely income from his said property 

Respondents admit the purch ise of the stock of John kK. Log wood X 
Ca. by H. G. Dent & Co., but they aver that when this purchase was 
male that A. M. Ferguson was then a partner of H. G, Dent & Co. As 
to the date, amount and recitals of the bill of sale from John E. Log- 
wowd & Co. to II. G. Dent & Co., or what became of the notes therein 
recived, respondents demand proof of the most plenary nature. They 
deny that A. M. Ferguson was an accommodation endorser and they re- 
quire full proof that he was aught but one of the partners As to what 
the r ecords show about this transaction, respondents respectfully insist 

that they speak for themselves. and if thev are to be used for any pur- 


pose then they demand the production of proparly verified transcripts as 
the tp-est evidence , 

Aws to the averments of the bill as to the notes held by Carmack and 
the «security taken by him upon the property of Dent and Ferguson, 


mee je transactions did really and truly occur and were dona fide 
ald transactions and the averments of the bil! or insinuations 
‘rein contained that they were feigned, or pretended, or aught else 
an real business transactions, are false and without foundation, and 
these notes were afterw ards paid off and discharged by the parties. 


Respondents admit that the sale from John E. Logwood & Co, to H. 
G. Dent & Co., of the stock of merchandise, etc., was attacked by credl- 
tors as fraudulent, and same was so adjudged by the Supreme Court, to 
which proceedings said Ferguson was a proper party. They further admit 
the compromise of H. B. Claflin’s debt as alleged in the bill in 1577, made 
by H. G. Dent by giving note of C. W. Frazer for $1,000. They admit 
the Selby bill was filed and judgment recovered as charged; they also admit 
the filing of the Pitser Miller bill and rendition of judgment as stated 
they also admit the compromise of the Pitser Miller decree by H. G. 
Dent, as hereafter shown. They deny that the Selby judgment was 
ever compromised with H. G. Dent, but that as against his estate the 
same still stands as a valid claim 

Respondents admit that there was a full partnership between said Dent 
and Ferguson in the firm of H. G. Dent & Co., and deny the averments 
of the bill to the contrary, and they deny that said Dent managed the 
stock, etc., of the firm in any other way than as a partne r, or that he 
used it for his own purposes, or to the exclusion of said Ferguson, and 
every averment of the bill to the contrary is denied. 
Respondents deny that said Selby ever compromised his claim with 
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said Dent, but avers the fact to be that it was sold by him to one Susan 
R. Hooper, who now owns and controls said judgment. 

Respondents admit that said Selby filed a second bill to enforce equi- 
ties in certain property, but respondents most emphatically deny that it 
was compromised, but to the reverse respondents aver that said Susan 
R. Hooper bought the claim from Louis Selby, the owner, and had 
same transferred to her, and she is now prosecuting the cause in this 
honorable Court. After this sale and transfer of this Selby decree 
was made to said Susan R. Hooper, one C. F. Vance, a solicitor 
of this Court, who was representing said Selby decree, claimed a lien 
upon itand one of these respondents, to-wit: George G. Dent, in order 
to preserve her rights and her interest, executed his notes and secured 
by trust deed referred to in the bill, she being his aunt. 

Respondents admit that said H. G. Dent died as alleged intestate, and 
that no administrator or executor has been qualified, and that the parties 
named in the bill as his heirs and widow are correctly set forth and de. 
scribed. 

Respondents admit the filing of the Miffleton bill, but for its terms, cGon- 
tents and its purposes the decrees made therein, and the final disposit on 
thereof they know nothing and require proper evidence of all the aver- 
ments made in regard thereto. Respondents deny that after the sale to 
the Buchanans,and fora long period anterior thereto that said Dent 
acted as the agent for said Ferguson, renting out his property. They 
also deny that said Ferguson occupied the property after the sale here- 
inafter referred to, except by the consent of said H. G. Dent, and only 
his home place at that, which place was also the property of said H. 
G, Dent rightfully. 

Respondents do not admit that the property has a front of 415 feet; 
Desoto street 242 feet, or Hernando street 242 feet, or that the number 
of buildings are correct, or that it would make a good sized village at the 
date of sale to Buchanan, or that it would have yielded a princely income 
in the way of rents. 

Respondents deny that the moneys derived from the rents of prop. 
erty belonging to A. M. Ferguson were used in the purchase of decrees 
or the paying of the bids of Buchanan. They further admit the registra 
tion of the deed to Buchanan, but deny that it is a cloud upon complain- 
ants’ title. 

Respondents know nothing of the deed to R.W. Spence from the 
Sheriff, recorded in book 87, page 397, and deny that it is a cloud on thei: 
title. 


Respondents know nothing of the Rozelle deed and require full proof 


of the allegation made in regard thereto, 

Respondents also admit that they know nothing of the Fitzgerald 
deed referred to, and deny all the allegations made in regard thereto, de 
inanding evidence thereof, . 

Respondents deny that complainants have any right to the cancella- 
tion of the deed to J. E. Dillard, for reasons hereinafter fully explained. 
They admit that the same was conveyed to said Dillard by and at the in- 
stance of said H. G. Dent for the purposes, etc,, hereinafter set forth in 
detail. 

Respondents again deny that the influence of said H. G. Dent 
over the said A. M. Ferguson was so great as to control him in all such 
matters. 

Respondents here again deny that complainants have any rights under, 
or interest in the property in controversy, or any right to have any deeds 


a, 


—— a 


l. 
* 
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or trust deed, or other conveyance, cancelled as clouds on their title, of 
removed or declared satisfied or not satisfied, and respondents most 
positively deny that any compromises were ever made with H. B. Claflin 
and others by H. G, Dent or others for him with the property, or from 
the rents derived by said Dent from the property of said A. M. Fergu- 
son, and every allegation or insinuation of the bill in regard thereto, or 
which imputes or suggests any such idea or inference, is wholly denied 
as false and without any foundation in fact, all the payments made being 
from the separate moneys of H. G. Dent, or from the means owned 
by G. G. Dent or Sarah L. Dent, loaned to him by them for that purpose. 

Respondents admit that since the death of H. G. Dent they have 
been in the possession of said property, said G. G. Dent acting all the 
time as the agent of Sarah L. Dent, his mother, but they deny again 
that they now, or ever have held the same as agent for the estate of A, 
M. Ferguson, or in any other way than as their own. 

Respondents admit that complainants knew nothing of the death of 
A. M. Ferguson, and they would have never known thereof except from 
the fact that they were patiently awaiting his demise, and soon thereaf- 
ter were prepared to get what little estate he had. Said H. G. Dent 
attended, or had said Ferguson carefully attended during his last illness, 
and he was carefully nursed and decently interred in the Dent family 
burial ground, at Elmwood Cemetery, in this city, said Dent paying his 
funeral and burial expenses out of his own means, not one dollar of 
which has ever been returned or offered to be returned by complainants, 
although duly notified of the fact. 

Respondents deny that at the time of the purchase of this store and 
stock of goods, said Dent was insolvent, but allege th! fact to be other- 
wise and that he was really solvent at that time, having at the time 
$10,000 to $15,000 cash. Respondents deny that said H. G, Dent’s es- 
tate or George G. Dent, in any accounting that may be ordered will be 
found largely indebted to said A. M. Ferguson’s estate, and they deny 
any liability whatsoever of said G. G. Dent to said estate, or that said 
Heury G. Dent is seriously, or to any extent liable to said Ferguson's 
estate. 

Respondents deny that they have allowed a large amount of taxes to 
Accumulate upon the property, but aver, to the contrary, that since the 
date of the purchase by said H. G. Dent, of said property trom A. M. 
Ferguson hereinafter particularly referred to, they have paid off a large 
amount of taxes that were allowed to accumulate thereon during the 
lifetime of said Ferguson. « They also deny that they purchased, or that 
the purchase of the Selby judgment was out of the rents of the Fergu- 
son property, but to the contrary, they aver that the same was purchased 
by Susan R. Hooper, (nee Dent), out of her own private means. 

As to the trust deed upon the Botanical Medical College, on north 
line of Beale street, in this city, respondents say that said Ferguson 
never had any interest in, or title to, or connection with said lot, but 
his name was inserted in the trust, and he executed it solely and alone 
for the purpose of conveying some property of his that was embraced 
therein, and for no other or further purpose whatsoever. 

As to the trusts to said Carmack and the notes therein referred to and 
the matters averred as to H. B. Edmondson & Co., and as to what the 
court records averred or Carmack swore to in his deposition, as these 
are matters of record and more certainly exhibit what they contain 
than do the averments of the bill, respondents demand that duly certified 
copies and transcripts thereof be filed for inspection; but respond- 


ents deny that they or any of them have any connection with or Con- 
cern in the matters involved herein, for whatever may have been the in- 
tention and contract of the parties, the decrees of the supreme court, So 
iar as complainants intestate and hese respondents are concerned, has 
lone since settled the law and facts of the case, such decision being 
equally binding upon said Ferguson and said Dent, anu so far as these 
matters are concerned, respondents deny that they are competent or per- 


tinent to the issues here 


Respondents further deny any and all of the other allegations of the 
bill not herein specifically answered to be true as therein alleged, and 
put complainants to the proof of each and every item or allegation not 
herein specifically answered or admitted, and requiring that every 
record or deed referred to or relied upon be produced, and if desired, 
to be relied upon, be filed at or before the hearing. 

Respondents admit thev have in their possession a paper that was 
actually executed by A. M. Ferguson or the 14th day of May, 1869, 
and on that day delivered for a valuable consideration to H. G. Dent, ia 
the presence of two witnesses, to-wit: C. W. Frazer and W. L. Van 
Dyke, the latter the agent and attorney of said H. G, Dent, such payer, 
bearing date 14th of May, 1569, instead of 29th of March, 1860. 


Respondents aver that by said instrument that was actually se: 
ind delivered by said A. M. Ferguson for the consideration of $10 
paid and to he paid, said Ferguson bound himself to convey to said 
or whomsoever he might designate, all the property set out in a sche 
attached to said deed or instrument, excepting one piece of pro} 
situate at the southeast corner of Beale and Hernando streets, to v 
he agrees to make a warranty deed to James E. Dillard, to whon 


Dent had bargained the same for the sum of $5000... By said ifpstru- 
ment said Ferguson received $4000 in cash and took Dillard’s two 


for $3000 each in full of the ten thousand ($10,000) dollars, and| said 
Ferguson was to be relieved from any defects of title, and said Ment 
was to take the property, with all itsinfirmities and defects, and with all 
the incumbrances of taxes, liens, judgments, etc., étc., the deed recifting 
the further consideration: ‘The consideration of this agreement is tat 


the property hereby agreed to be conveyed is much incumbered by 
judo@ments, decrees, deeds of trust, taxes and assessments for grading and 
paving, to nearly if not quite its full value, as also shown in said 
schedule, and the only interest remaining to said Ferguson in the same 
is his equity of redemption. For this equity he is willing to take the 
sum Of $10,000 and allow the purchaser to make the best use of the 
property in paying off said incumbrances and making what he can out 
of the surplus.” This was really and truly the object of the conveyance. 
said Ferguson being heavily embarrassed, and not able to extricate: his 
property from the embarrassment surrounding it, made this sale to said 
Dent, who paid him in cash $4000 and had the two Dillard notes for $3000 
each. executed to him in full for his quit claim deed. The property was 
fearfully encumbered with all manner of liens and encumbrances, and to 
any ordinary man had a load upon it that no one else would have at- 
tempted to have rid itof. The schedule shows what these troubles in 
part were, but large liens and debts besides those referred to therein ex- 
isted thereon, 

Respondents file herewith a duly certified copy of this quit’ claim 
deed as Exhibit A, hereto a part hereof and to it for its terms, recitals 
and considerations reference is here made for greater certainty. Said. 
exhibit or schedule was also signed by said Ferguson and attached to 


_ 
oe 


om, 
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said deed, showing the particulat property sold and the incumbrances 


; ; 


thereon. Said transaction was dena fide, and was made asa real trans 
action, said Dent paying the $4000 cash and delivering the two $3000 
Dillard notes in full payment of the consideration of said conveyance, 
and said Dent was then and there put into possession of the property 
by said Ferguson, and from that day to this has been managing the 
same as his own or wife's his wife, receiving rents, paying taxes, etc.. and 
every allegation of the bill averring the contrary 1s false and untrue. 

Respondents further aver that said H. G. Dent, with the rents derived 
from this property and with moneys advanced by his wife and the re 
spondent, G. G. Dent, and with means borrowed from relatives and 
friends, made the compromise referred to in the bill, except the Selby 
debt, which was bought by Susan R. Hooper, with her own 
means; besides, said Dent discharged a large number of other incum 
brances and taxes, and was at the date of his death ina fair wav to 
liquidate all the debts upon the propel ty. Said debts so ussumed have 
been fully discharged, except the debt of Selby aforesaid 

Respondents are advised that said complainants hold, or pretend to 
hold, the notes of 7 ky. Dillard mentioned above. being two tor $3000 
each but they aver that they were taken long after due, or were simply 
left there for safe-keeping, and that, as a matter of fact, complainants 
have wo interest in them, or, if any, it isverysmall. ‘They aver thatthe 
sume ‘are still the property of said A. M Ferguson's estate, and that 
said I: erguson § eState 1s indebt d to the estate ot H (5 Dent for funeral 
s etc., and it} the amount of a note ot said A Mi. Ferguson, 
dated an March, 197 3. due three years after diate, for the $4500, with in- 


cA pen sc 


terest from date. ‘These offsets are proper as against both of said two 
notes f wor $3000 each. 

Res; wndents deny that said Fe ruson ever negotiated these notes, O1 
eithe Mot them to complainants or either of tiem, but aver that they 
sunplyy hold them for his estate. and in their hands they are subject to 
the of fisets above. 


Re #spondents further aver that whatever m ‘) be the idea of complain 


as to the transactions detailed above, the facts really are. as are evi 
iced by the paper exes uted by said Ferguson te said Henry G. Dent, 
nd said Dent is not only the owner of t! 


c property sO ¢ onveved by said 
Ferguson, but has really owned the same and been in possession thereof. 
collecting the rents and managing the same as his own ever since said 
conveyance, and any other version or supposition or conjecture of the 
parties or of their counsel, is the merest conjecture, and has no founda- 
tion In law or in fact, as respondents will abundantly show. 
Respondents further aver that not only has said Ferguson left the 
most satisfactory evidence of want of interest or title in the property in 
controversy in the shape of this deed, made exhibit hereto, but on the 
29th day of April, 1575, he went into voluntary bankruptcy in the District 
Court of the United States for the Western District of Tennessee, at Mem- 
phis, and in his schedule filed therein, duly sworn to as by law required, 
he expressly disclaimea any interest by reversion,remainder or any contin- 
vent interest in anv lands whatsoever, or that the fact that others were 
holding lands for him, or in trust for him, and he never therein included 
any of the said lands herein sought to be decreed as belonging to him, 
but expressly, in the most solemn manner, on oath, disclaimed any such 
interest as is set up herein; and such record, made some time before his 
death, operated as an estoppel upon him and his heirs, and is an estop 
pel upon the complainants to gainsay, or call in question any of the in- 
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terests that were passed to said Dent by the deed aforesaid. Respond. 


ents file herewith as a part of this answer a duly certified transc ript of 


es B Et 


said bankrupt record as exhibit 


heirs. 


Respondents set up the outstanding title of said assignee as a bar to 


the relief prayed by complainants, and aver that if said Ferguson ever 


had any interest, as complainants allege, in these lands, that they went to 


his assignee in bankruptcy and not to the heirs; and this action, in any 
view, cannot be maintained by complainants, and could only be main 


tained by the assignee in bankruptcy of said A. M. Ferguson as afore- 


said. 


Respondents now again deny any interest in said complainants, and 
deny that they haVe truthfully stated the facts of the case, or have /any 


‘nterest in or concern about the property they make so much ado ab yout, 
and now denying all the matters and'facts not herein specifically} a1 
swered, they pray to be hence dismissed, / 
HUMES & POSTON{ 
GEORGE G. DENT, 
Solicitors for Respondad nts. 
C. W, FRAZER, ' 
For S. L. Aoent. 
i 
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EXHIBIT A TO ANSWER. hn 


This agreement, made this 14th day of May, 1869, by, and be ween 
A. M. Ferguson, of the first part, and H. G. Dent, of the second ? part, 
all of the city of Memphis, and State of Tennessee, witnesseth, thasi+t the 
said Ferguson, for the purposes and considerations hereinafter set {Corth, 
has this day bargained and sold to the said Dent, all his right, title a*>+nd 
| 


interest of, in, and to certain lots or parcels of land situated, lying an 
being in the city of Memphis, and State of Tennessee, as per schedule 
thereof hereto annexed, and for identification signed by the parties 
hereto. 

That for said considerations he binds himself to make conveyance by 
quit claim to said Dent, or to whomsoever he may direct, of said several 
pieces of property on demand, excepting, however, one piece of prop- 
erty contained in the schedule hereto annexed, situated on the southeast 
corner of Beale and Hernando streets, to which he agrees to make a war- 
ranty deed to James E, Dillard, to whom said Dent has bargained the 
same for $Sooo, subject to certain judgment liens which will be expressed 
on the face of said deed when it shail be executed. The consideration 
of this agreement is that the property hereby agreed to be conveyed, is 
much encumbered by judgments, decrees and deeds of trust, taxes and 
assessments for grading and paving to nearly, if not quite its full value 
as also shown in said schedule, and the only interest remaining to said 
Ferguson in the same is his equity of redemption. For this equity he 
is willing to take the sum of $10,000 and allow the purchaser to make 
the best use he can of the property in paying off said incumbrances 
and making what he can out of the surplus. The further consideration. 


>” hereto as part of this answer, as 
full evidence and an estoppel upon complainants in their effort to call 
in question the respondents’ title, or to set up any title to themselves. 
and aver that any title that said Ferguson might have had, if any, which 
is denied, would have gone to his assignee in bankruptcy and not his 
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of this agreement is therefore, that the said H. G. Dent will pay the 
said A. M, Ferguson the sum of $4000 in cash in hand and _ by the con- 
veyance to be made to James E. Dillard, will secure the payment of 
the further sum of $6000 to said Ferguson, makingan aggregate of $10,- 
000 as agreed upon, and will dispose of the balance of said property to 
the best advantage, to discharge the liens thereon, or otherwise discharge 
the same and will have no recourse on said Ferguson in law or equity 
for any encumbrance or defect of title whatsoever on any of said 
pieces or parcels of land, but take the same at his own risk, and inas- 
much as the terms, conditions and considerations of this agreement can- 
not be properly expressed in the several conveyances desired and con- 
templated by the parties, this instrument and the schedule hereto an- 
nexed are made for a more thorough and complete explanation and ex- 
position of the same. 

In testimony whereof, the said A. M. Ferguson and H. G. Dent have 
hareunto set their hands the day and date first above written. 


A. M. FERGUSON [Srat.] 
Attayst H. G. DENT, [Seat. | 

iW. L. Van Dyke, : 

@. W. FRAZER. ) 

\ 


DES CRIPTION OF THE PROPERTY AND THE ENCUM. 
BRANCES THEREON. 


Par ft lot No. 1, block No. 46, Beginning at a point on the south side of 


Beale:; street, 110 feet east from Hernando street, running thence east- 
ward'fly 166 feet by a depth of 125 feet to an alley. 


’ 
; ENCUMBRANCES ON THE ABOVE DESCRIBED LOT. 


; 


T rest deed executed January zoth 1568, recorded in book No. 64, 


paJges 406,407,-408. H.G. Dentand A. M. Ferguson to John M. Car- 


I 


nack, trustee, part of lot No. 1 block No. (46) forty-six, beginning ata 
point on the south side of Beale street, [42 feet west of Desoto street, 
running thence westwardly 150 feet, bya depth of 125 feet to an 
alley. Trust made to secure the payment of $18,750 to Cochran & Co., 
Pettus & Co.. Leonard Schoolfield & Co., and others. 

Trust deed executed April 25th 1868, recorded in book No. 65, pages 
355 and 356. A.M. Ferguson to W. H. Ennis, trustee, part of lot No. 
1, block No. 46, beginning at a point on the south side of Beale street, 
110 feet east from Hernando street running thence eastwardly 40 
feet b, adepth of 125 feet toan alley. Trust made to secure the 
payment of $2111 75 to one Thomas Ford. 

Judgment in the Circuit Court of Shelby County, E. MeDavitt et al., 
vs. A. M. Ferguson et al., renderea against defendants June 13th, 1860, 
for $300.75, and April 2nd 1561, for $413.14 and costs; levied on and sold 
on the 27th day of April 1869. part of lot No. 1, block 46, beginning at 
a stake on the south line of Beale street, 150 feet east from Hernando 
street, thence east with the south line of Beale street, 126 feet by a 
depth of 125 feet to an alley. 

Henry Laird vs. R. B. Miller, Joseph Pimn and A. M. Ferguson, 
judgment of condemnation June 29th 1868, for $492.31 and costs; levied 
on and sold on the 1tdSth day of September, rS6S 
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ABOVE DESCRIBEL LOT. 
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helbv street, running thence 
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L <7 | 
ENCUMBRANCES ON THE ABOVE DESCRIBED LO] 

W. B. Greenlaw & Bro. retain lien on part of lot No. 2, block 2s, for 
$3400 purchase money, which 1s still u paid, togethe with the interest 
tnereon. 

Part of lot 2, mM block No Si, veginning ata point on the east side of 
Desoto street, adjoining the south line of enginenot se lot, runnit oy Thence 
southwardly to feet by a depth of 1 

Part of lot 2s block No SI, bee nning ata point Iso feet trom the 
east side of Desoto street, and at the northeast corner of the engine 


house lot. running thence eastwardly 95 feet by a depth of 104 feet 
’ ,* 7 
parallel line with Vesoto street 


Part of lot No. 3, in block No. 4 erinniny ata point (co teet trom 


the east side of Desoto street. and at the sout ine oft t No 2, Tul 
rit 4 rnence southwardly 60 Teet D\ i Gept lL oT 1SO feet. 

Part of lot No 2, In block No. <1, beginning at a point 20¢ feet from 
the east side ot ey soto street and 60 teet south trom the south line oT 
iot No. 2, running thence southwardly 40 feet by a depth of 1 leet 


ENCUMBRANCES ON iti ,ROY i} Dykes RIBED LOT. 


Trust deed executed February 24, 1869, recorded in book No. 7 


124 | and 435 A.M. Ferguson to W. D. Beard Part of lot in block 


No, (62, beginning at a point 120 feet from the east side of Desoto street 
and on the south line of an alley, runt ne theuce eastwardly 25S feet. by 
a de nth of 160 treet. ‘Trust made to secure the payment of SOH60 2, to one 
Elizes S. Valentine 

State and County _ 504 a0 eceeeens Geeeses mn $1,350.00 
City Tax Forty rst Corporate vear. i ding January I, 15690 1,352.24 
Asse ssment fol Nicholson Paveme nt. » hens Ob eeoetoceoee neoeocee 6.908.04 

\. M. FERGUSON, [Seat, } 
H. G. DENT, [ Sav. } 


EXHIBIT B TO ANSWER—PETITION BY DEBTOR. 


Filed April 29, 1875. 
To the Hon. Connally 
United States for the Western District of Tennessee 
Alexander M. Fervuson., of the City of Memphis, in 


The petition of 
the County of Shelby and State of Tennessee and District aforesaid. 
: 


respectfully represents that he has resided 
ately preceding the filing of this petition, at Memphis, within said judi 
clal district; that he owes debts exceeding the amount of $300, and is 
that he is willing to surrender all 


’ 


I Drie: ludge of the District Court of the 


rc 
—_ em * 


for six months next immed 


unable to pay all of the same in full: 
his estate and eflects for the benefit of 
tain the benefit of the act, entitled “An 
of bankruptcy throughout the United States’ approved March 2, 1567 

that the schedule hereto annexed marked A, and verified by your peti 

tioner’s oath, contains a full and true statement of all his debts, and (as 
far as it is possible to ascertain) the names and places of residence of 
concerning said debts as are 


nis creditors. and desires to ob 
act to establish a uniform svstem 


his creditors, and such further statements 

required by the provisions of said act; that the schedule hereto an 
nexed marked B, and verified by your petitioner’s oath, contains an ac- 
curate inventory of all his estate, both real and personal, assignable 
under the provisions of said act. 
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Wherefore your petitioner prays that he may be adjudged by the 
court to be a bankrupt. within the purview of said act, and that he may 


] j : ’ ' ‘ . t ’ © ¥4 a] > " ‘ - hie 
be decreed to have a certificate of dis« hargeé from all his debts proval i€ 


under same. 


A. M. FERGUSON. 


OATH. 


UNITED STATES OF AMERICA, 

Western District of Tennessee, ss: 

I, Alexander M. Ferguson, the petitioning debtor, mentioned and de- 
scribed in the foregoing petition, do hereby make solemn oath that the 
statements contained therein are true, according to the best of my 
knowledge, information and belief, and I do further make oath that I 
aim a citizen of the United States of America, and that I bear true faith 
and allegiance to the saine. 

| A. M, FERGUSON, 
Petitioner. j 


Subscribed and sworn to before me, this 26th day of April, A. § J 
1578 
L. li. PILLSBURY, 

‘7. S, Commr. W. D. of Tennessee 

as 

————— ‘ 

gn) 

PETITION BY DEBTOR—SCHEDULE A. (1.) st 


BE 
Statement of all Creditors who are to be Paid in Full, or to Whom priora ‘ty ts 


Secured, According to the Provisions of the 28th Section of said Act 


Claims are to be entered in the following order: 1. Debts due ithe 
United States, and taxes and assessments under the laws thereof. *? 2. 
Debts due to anv State, and taxes and assessments under the laws _ of 
said State. 3. Wages due clerk, servant, etc., to an amount not ex” 
ceeding $50. for labor performed within six months. 4. Other debts- 


preferred by said Act 

l, No debts or taxes due co the U nited States, or assessments accord- 
ing to the laws thereof. 

2. No debts or dues due to the State of Tennessee according to the 
laws thereof. 

3. No wages due from me to any clerk or servant to an amount not 
exceeding $50, for labor performed within six months 

1. No other debts due from me preferred by said act 


A. M. FERGUSON. ° 


PETITION BY DEBTOR—SCHEDULE A. (2.) 


Creditors holding securities. 
[ have no creditors to whom I owe any debts, who hold any kind of 
securities from me for the payment of the same. 


A. M,. FERGUSON, 


is 
(oli 
V\ 
SMOTT 
sic? 
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PETITION BY DEBTOR—SCHEDULE A (4). 
Liabilities on notes or bills discounted. which ought to be paid by the 
drawers, makers Or acceptors 
here are not any that | am aware 


A. M. FERGUSON 
PETITION BY DEBTOR~—S«' HEDULE A (5). 


Accommodation paper. 
here is NOt any accommodatt 
nas not ripened into judgements against me. 


A, M. FERGUSON, 


yn made by me outstanding that | am 


iware O! whic! 
OATH TO A 
[J NITED STATES OF AMERI 


a ester District OG} i 
ne, personally came A. M. 


O\n this 29th day of April, 1575, 

Ferguson, the person mentioned in, who subscribed to the foregoing 
oe . : : ' : : . . © 
timion and schedules, marked “. respectively, and who being by me 


tirst d4lulvy sworn, did declare the said schedules to bea statement of all 
] 


his de bts, I} accordance with the acts i \ongress in reierence to bank- 


H. PILLSBURY, 


ly. S. Commtssioner. 


PETITION BY DEBTOR—SCHEDULE B (1). 


Inte .rest in lands. 


I ha “ve no real estate of any kind or description, to which | own any 
intere/St in, save and except a leasehold interest in a part of lot No. Be 


block 7 46, situated on the west side of Desoto street, in the city of Mem- 
pis f naving a tronton Desoto street, 107 teet, and a depth of 209 feet, 

ch leasehold interest expires on the zoth of May, 1875, and which 
isehold interest for a vaiuable consideration paid to me, | assigned 
‘Thomas Ferguson, of Green County Ohio. 


: A. M. FERGUSON. 


PETITION BY DEBTOR—SCHEDULE B (2). 
ai PERSONAL PROPERTY. 
Description. 


No cash on hand......... peseoeeeee: e6e , TITTTITITITITITTTT LTT 
No bills of exchange, promissory notes or securities of any kind 

No stock in trade, and not in any business.........cseeeeee: a apes 

One wardrobe, one bureau, two tables. .....+....++. ip einetetinebdasiiits $25.00 
One bedstead and bedding and two was GRIN. cecties seeccsecesses 25.00 
Eight or nine chairs, two stoves, one for COOKING,.......60eeeeeeeeees 10.00 
Une clock, one old silver watch, both seeesanseeeneseas TTT TT TTT e 35-00 
Three or four suits of ordinary wearing SDDAISL. canpisevcccccoscesess 20.00 
No ornaments of the person ...... «.-++++ soi oe ccanetiniaeiiatiiaesiaas 

Some old books and book CASE ceoccceccs seesesooeooedesene secece wT TrrTrTT TT 15.00 
No prints or pictures......... i ememeien cuneate tied a 

No horses, cows, sheep, or other i ie ia nnbiiness 

No other carriages Or other vehicles » eoeeoooeoees 90806 oeeeeboeneeseeee P 


No farming stock and implements ot hus! a 


4 1 . } } 
No shipping or shareS 1M V@SSEIS........cccccesccscccesees lll iinien 
, 


Be: (i). aaa 


— 
—— 
oe 
~ 
r 
oe 
/ 


No machinery, fixtures and 
No fOOdS O! othe pers iai pro} erty Ol any otner description... 


A. M. FERGUSON. 


PETITION BY DEBTOR—SCHEDULE B (2) 


Value. 


Description. 


Wm. Stephens’ open account.. .......sceeeeee. » cane ee YN . $10.00 
Williams’ colored woman, due on open acc OUT Ceccccscoceces svccsccece eee [5.00 
Thomas, colored man, due on OPO ACCOUNL ss cececcccceccersereceseees 4 00 
Cousin, colored man, Gue ON OPEN ACCOUNL .......cccivececesecceceseees » 10.00 


No stock 1n incorporated COM DADICS cc ccccccccecececeseceeeeer sees eeeees 


No interest in joint I i ee 
No policies EEE I LLEL OTE OE IA! TE WES ois 
lohn McClellan. colored man. due by note FS Nae 20.00 


There may be other debts due me not remembered, all of which are 
worthless 
No unliquidated claims due me of any kind or value. 


A. M. FERGUSON. 


PETITION BY DEBTOR, SCHEDULE B ¢ 1). 
PROPERTY IN REVERSION. REMAINDER. ETC. 

l own no property, personal or real, as described under this head; no 
reversion, remainder or expectancy, nor any property held in trust 
for me 

A. M. FERGUSON. 
SCHEDULE B. c (INVENTORY .) 
STATEMENT OF PROPERTY CLAIMED AS EXCEPTED—PROPERTY EX. 
EMI UNDER BANKRUPT ACT 


| alue 
Co DORI, BUCA, COO WRI vec cncckcsccecdcabeudekebibesthes ables $25 00 
One bedstead, bedding and two washstands......... peccccee coceece ecco 3E.Q0 
Kight or nine chairs, two stoves, one for cooking........ receeceeosens SOGR 


LPO GENCE GEG GRE OUGE WIGE cic cccee cescccccstcisttsceenecessssceeneens SES 

Cee OP THe Ontte SE WORSE GIITUE gods cocudstdscindudiccdesaibsdcnes » 20.00 

x ’ ’ ~ 

some old books and bookcase......... ...... is cktiedeanieadeibes junieee setnibe 15.00 / 


PROPERTY EXEMPT UNDER STATE LAWS OF TENNES. XX! " 
SEE, 

All of the above enumerated property, my leasehold interest in the 

part lot No. 1, block 16, tronting on the west side of Desoto street, 107 | 


feet, with a depth of 209 feet, and being the ground between the alley | a 
Le alley +1, 1, = 
id the al O] the LILLE 


on the north an h of the said lot. 


A. M. FERGUSON 
SCHEDULE B,6. (INVENTORY. ) 
A true list of all books, papers, deeds and writinys relating to trade, business 
dealings, estate and effects, etc.. eté.: 


I have no books, papers, deeds and writings relating to any trade 
for | have no trade or business or dealings, estate, effects or any part 
thereof in my possession and control, or which are in the possession or 


. 


custody of any person in trust for me or for my use benefit or advan- 
tage, nor any that have been heretofore at any time In my possession or 


: 


under my custody and control and which are now held by other parties 


A. M. FERGUSON. 
OATH TO B. 


Unitrep STATES OF AMERICA, 

Western District of Tennessee, ss: 

On this 29th dav of April, 1875, before me, personally, came A. M. 
Ferguson, the person mentioned in, and who subscribed to the foregoing 
petition and schedules, marked B, respectively, and who being by me 
first duly sworn, did declare the said schedule to be a statement of all 
his estate, both real and personal, in accordance with the acts of con- 
STess in reference to bankruptcy 


LH. PILLSBURY, 


l7. S. Commissioner 


7 


I. H. E. Andrews, Clerk of the United States District Court for the 
Western District of Tennessee, do hereby certify that the foregoing Is a 


, 


true vand complete Copy of the original petition, erc.. as the same ap- 
pe irs of record and on the files n said court. 

Witwess my signature an! seal of said court, this 17th day of January, 
LOO2 


"SEAL. | H. E. ANDREWS, Clerk 
ANSWERS OF THOMAS AND H. BUCHANAN. 
WM. j,@ERGUSON et al.) 


Vs. - I led 2400 d iV oT I -bruary. 1552 


GEO. 5G. DENT et al ) 


Respondents for answer say 

Ty’nat they know nothing of complainants and do not admit that the 
il'Aegations of the bill are true, as therein alleged, and they therefore put 
Tp em to the proofs of the various averments of the bill. Respondents 

do not now have any interest in, or concern with the title to the prop- 
/ erty sought to be set up in them, for long before the filing of the bill 


* 


ff herein, they had made, executed and delivered to Sarah L. Dent a deed 
JF for all the lands originally held by them, and now have no interest in the 
ar property in dispute. and expressly disclaim all interest in the subject 
tter of this suit, they pray to be hence dismissed, with their reason- 


abie Costs, et¢ ; 
. : HUMES & POSTON, 
} a GEO, G. DENT, 
Solicitors for Respondents 
ANSWER OF DESOTO BUILDING AND LOAN ASSOCIA. 
WM. FERGUSON et al.) 
ve - Filed 24th day of February, 1552. 


GEO. G. DENT et al ) 


Respondent for answer says 
That the property upon which it has a lien or trust deed in the name 
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of R. A. Parker, trustee, has never been fully satisfied or discharged 
and still remains as a security for a debt due by Chas. Frazer, in whose 
name title was taken and trust deed made by grantor, there being soo 
or $600 due, which they claim has superiority over any other claitns or 
demands, and now having fully answered, it prays to be hence dis 
missed, etc 

HUMES & PUSTON, 

GEO. G. DENT, 

Solicitors. 


AGREEMENT ORDER AS TO SALE, ETC. 


WM. FERGUSON et al. ) 
VS. » Entered February 24, 1852. 
G. G. DENT et al. 

In this cause by consent it is ordered that the sale, as advertised by 
W. M. Randolph, trustee of the property in the bill described as on the 
north side of Beale street, called the “College Lot,” shall take place as 
advertised, and that the trustee shall pay off the trust therein in favor of: 
C. F. Vance, R. D. Jordan and James E. Temple, the taxes and any 
amount said Randolph may have advanced in the payment of taxes 
thereon, and deposit the balance in this court; subject to the further 
orders herein, and that all claim against said lot,. by reason of the filing 
of the bill herein, is hereby discharged upon such conditions. It 1s fur- 
ther ordered that C, W. Frazer have fifteen days to answer this bill. 


ANSWER OF JNO. JOHNSTON. 


WM FERGUSON et al. 
vs > Filed 24th day of February. 1882. 
GEO. G. DENT et al. } | 


The separate answer of John Johnston. 

Respondent, for answer says : 

That he has now no interest in the property in dispute herein or con- 
nection there with, having at one time assisted H. G. Dent with some 
money; but this has all been returned to him and the property held. by 
him as security was conveyed by directon of said Dent to C. W.. Fra- 
zer for certain purposes fully explained in the answer of said Frazer and 
respondent now denies that he has any interest in the property in dis- 
pute and expressly disclaims the sane and prays to be hence dismissed, 


etc. 


HUMES & POSTON. 
G, G. DENT, 
Sols. for John Johnston. 


ANSWER OF 5S. R. & W. G. HOOPER. ° 


WM. FERGUSON, et al.) 
VS. Filed 24th day of February, 1582. 
GEO. G. DENT et al. 


The separate and joint answer of Susan R, Hooper and her husband, 
W. G. Hooper, to the bill herein filed. 

Respondents, for answer say : 

That they do not admit any of the facts and averments of the bill to 


fe 
96 
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be true, as therein alleged, but require full proof thereof. They deny 
any averments of the bill which seek to impugn and question their pur- 
chase of the Selby decree, but aver that the purchase thereof was dona 
fide and that the said decree with all the rights and benefits thereto 
attached now belong to these respondents, they having never parted 
with their interest therein. And now demanding full proof upon all 
the material averments of the bill, they pray .to be hence dismissed, etc. 
HUMES & POSTON. 
GEO. G. DENT, 
Sols. for respondents, Hooper and wife 


ANSWER OF WM. BARBOUR 


WM. FERGUSON et al. ) 
vs. > Filed 24th day of February, 1852 


GEO. G. DENT etal. } 


Tne separate answer of Wm. Barbour to bills herein filed. 

Respondent for answer says : 

That he admits none of the averments of the bill to be true as there- 
in alleged. He now owns none of the property sought to be reached 
in his hands, as he has heretofore for a valuable consideration to him 
paid by Sarah L. Dent conveyed to her the lot 70 feet on Beale street; 
and fur full consideration paid, conveyed the Medical College lot, 30 
feet to. Wm. M. Randolph, and So for the balance thereof to Wm. M. 
Rando'ph for Sarah 1.. Dent, who now claims to own and hold the 
same. Respondents aver that he has paid a full price for this property 
and du iy executed a deed therefor and has no further interest therein 
and ev ery allegation of the bill to the contrary is denied. 

HUMES & POSTON 
GEO.G. DENT, 
Sols. for respondents 


ANSWER OF C. W, FRAZER, 


J WM. FERGUSON etal 


VS. Filed 6th day of March, 1582. 
G. G. DENT et al. 


The separate answer of C. W. Frazer to the bill filed herein against 
him and others. 

This respondent knows nothing of the family or connections of A 
M. Ferguson, nor how long he lived in Memphis, nor what estate he 
died seized of or had an equitable interest in, nor that he educated H. G 
Dent, nor that said Dent was his agent, nor that said Ferguson was in his 
dotage at any time, or the under the influence of said Dent, nor that said 
Ferguson was free from debt at any time since the war, nor that said 
Dent compromised the Selby debt, nor that Ferguson continued to 
occupy the house on Desoto street as his own, nor that the rents 
of Ferguson’s property used in the purchase made by Buchanan, nor of 
the Spense, Fitzgerald or Rozelle deeds, nor that such rents were used in 
any purchase or compromise with the creditors of Dent or Ferguson, 
nor that said Dent was insolvent at the date of the purchase from Log- 
wood & Co., but so far as the several allegations in said Bill refer to said 


matters, and by sur h, attempt to attect this respondent he demands prool 

further answering respondent avers is a full and complete answer to 
the claim of complainant that whatever interest said A. M. Ferguson had 
passed to H. G. Dent by reason of the sale of 14th May, 1869, shown by 
Exhibit on. tas to the answer of G. G. and § LL Dent herein, that said 
transaction was dona Ade and-was acted on at once by both parties in 
goood taith and was never attacked or denied by said Ferguson, who 
lived ten vears after its execution and recogniZed its validity in a more 
soiemn and exp! cit manner Dy going into tne bankrupt court and mak 
ing ath lavit that he had no interest in the property. Although Said 
Dent was tnen al d h Te | een lor vears 1n possession, collecting and 


} 


using the rents and had very nearly discharged it from the liens and 
claims of ther creditors: and this last act, respondent insists, not only 
Cuts off any claim that compla nant Cou d otherwise possibly have, but 
puts them out of Court But inasmuch as this respondent has been 
called upon to further answer as to certain real estate held by him he 
says: That said H. G. Dent and others acting With and through him, ° 
being in arrears for taxes on the property claimed, and being in heavy 
litigation in respect thereto and as to other matters, and anticipating 
further litigation about these and other matters which occurred, and 
being in debt to this respondent in a large amount for professional ser- 
vices as solicitor and adviser and for moneys and scrip used, and there- 
after advanced in paying off tax liens upon the property claimed of this 
respondent, and other property described in the bill herein, made and 
caused to be made deeds to the property claimed of this respondent to 
secure the same and respondent so holds them in this and no other man- 
ner or understanding whatever. Further answering respondent says 
that the transactions with Barbour and Claflin & Co. were dona fide and 
that the Claflin devot is not yet paid; that it was created in order to com 
promise and settle the large judgment they had against said Dent and 
Ferguson, and that Ferguson knew of the negotiation and transa tion. 
This respondent has no other or further interest in the matters set vo In 
the bill, but claims satisfaction out of the property referred to, to the 
extent of the amount due him, with interest thereon, whether for ser- 
vices or money and scrip advanced on any or all of the property so <is- 
charged from tax liens by reason of such advance. 

Further answering admits that the whole property or nearly so, is in°* 
arrears for taxes, but is informed and believes that at the time said Fer- 
guson so sold the same to Dent that it all was heavily encumbered with 
taxes, and was beyond the ability of said Dent or Ferguson to clear it, 
and to the end that respondent be protected in his rights herein, he 
prays that this answer be taken as across bill, and all parties hereto, 
complainants as well as defendants be made to answer the same, but 
not under oath, the same being waived, and that respondent’s rights be 
established and his debts and claims be paid from said property: He 
prays for general relief, and as in duty etc. 

CGC. W. FRAZER, 
Pro. se 
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WM. FERGUSON et al.) 
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AFFIDAVIT OF ]. C. McDAVITT 


WM. FERGUSON et al.) 
vs . riled March 1 


GEO. G. DENT etal. | 


Personally appeared before me, the undersigned, J. C. McDavitt, who 
being by me, first duly sworn, deposes and says, | have made a partial 
examination into the matter of back taxes on the property in litigation, 
in this cause. I have examined the proper books kept to show such 
facts, and from the partial examination | have made, | find that there 
are back taxes on the property in litigation to the amount and extent 
shown on the papers hereto annexed, made exhibits 1, 2, 3 and 4. From 
examination of the books I find that this property has been time and 
again struck off for taxes to the Treasurer of the State at tax sales. 

[ am satisfied that there is a considerable amount of back taxes on 
this property aside from what is shown by said exhib.ts, but I have not 
had time to make out a list of the same. The amount of back taxes shown 
by said exhibits is $6560.10, without the interest. And further this de- 
ponent saith not. 


J. C. McDAVITT, 


Sworn to and subscribed before me March 17, 1552" 


|. M. BRADLEY, D.C. & MM. 


EXHIBIT NO. 1 TO McDAVITT’S AFFIDAVIT. 


Memorandum of city taxes on various lots in matter of Ferguson. 


Year. Name. Description. Tax. 
1865, A.M. Ferguson lots 3 and 1. block Si, 165x100. $4.70 
1869. " ye . sn — 
D ans és ‘sa «* sé , 

1570, 3.00 
1571 i¢ ‘+ .é +s 6.00 
1868, . Part lot 1, block 46, 276x125, (pt. pd.) a 3 
150609, ve ” ™ I7i« I 
13865, - Ms ~ @onusa¢, “ 19.70 
1869, ? “ 22.50 
1868. a Part lot 1, block 46, 110x209, Desoto, 131.40 
1560, sé té + ’* 96.25 
1872, A. C. Ferguson " “~~ “ 30.00 
1872, A. M. Ferguson Pt 3 and 4, bik 51, 168x100, on Bayou, 5.55 
1873, ; : : te ast 
1873, “ “ paving 12.95 
1374, : : . ; 11.75 

$1,426.56 

* 
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EXHIBIT NO. 2 TO McDAVITT’S AFFIDAVIT. 


Memoranda of Taxing District Taxes. 


Name. Description. 


lot 


Thos. Buchanan, blk 46, 75x 


Beale and Desoto 


sé 


ae : - 
Siti 


lot 2 and 3, blk 51, 100x150, bayou 


6% ee +s 


part block 62, Desoto and bayou 
‘é ss et 
H. Buchanan, lot 2, block 51, 40x100, bayou 
Thos. Buchanan, lots 2 and 3, block 51, 178x100, bayou 
6 lot 1, block 62, 28x100, Gayoso 
William Barber, lot 1, block 46, Sox125 


Tax. 


25,)Beal and Hernando $27. 50 


6.00 
12.00 


EXHIBIT NO. 2 TO McDAVITT’S AFFIDAVIT. 


State and County Zax ( Partial Memorandum) in matter of Ferguson, 


Year. 
1565, 
157 oO, 
1570 
1870, 
1570, 
1858, 
1505, 
1805, 
1568, 
1565, 
1865, 
1560, 
1860, 
1569, 
1360, 
1860. 
1571, 
1871, 
1571 
1871, 
1873, 
157%, 
1875, 
1877, 
1577, 


Name. Description. Tax. 
Jones & Sledge, lots 1 and 2, block 51, 94x150, Desoto $25.50 
A. M. Ferguson, part lot 2, block 51, 10x150, on bnyou 6.13 

part jot 1 1, block 46, 110x209 Desoto 69.25 

“ 60x125, Beale and Desoto 78.35 

“ + 266x135, (210 ft redeemed) 375.85 

“ ' JOX125, Beale & Hernando 454.00 

60x125, Beale 184.00 

1OSX126, Beale 229.00 

60x125 Desoto and Beale 181.75 

" - 110x209, Desoto 135 63 

part lot 2 and 3, block 51, on bayou 50.75 

* lot 2, block 51, 1OXISo, Desoto 5.75 

" part lot 1, block 46, 110x209, Desoto 105. 50 

" 60x125, Beale 146.50 

rs mn 166x125, Beale 335.40 

. “ 70x125. Beale & Hernando 365.00 

” part lot 2. block 51, 1ox150, Desoto 5.55 

" part lot 1, block 46, 110x209, Desoto 122.30 

" “ 7Ox125, se cor Hernando 299-75 

_ “a 60x125 Beale and Desoto 163,25 

" part lot 2, block 51, 60x19S, near eepiapiagues Sas 

a a 40X100, near enginehouse 6:41 

Ellen Burton est., lot 9, block 51, Turley street, 15.97 
Henry Buchanan, lot 3, block 51, 40x100, on bayou 1.90 
Thomas Buchanan, lot 1, block 62, Gayoso 1.90 
$3,376.00 
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EXHIBIT NO, 4 TO McDAVITT’S AFFIDAVIT. 


Memoranda City Taxes in re Ferguson. 


Year. Name. Description. Tax. 
1870, J.E. Dillard, part lot 1, block 46, 7ox12z5 Pele $37.50 
. 5 ‘ ‘ sé 
1571. ' , 37-59 
Le és ‘a ‘ sé 
1570 Oox125 19.50 
1871, i 7 Goxi2z5 “ 19.50 
1972, " 7 7OXI25 ‘ 33.90 
1873, 4 ee 7OXI25 _ 120.00 
1574, “ " 7OX125 a §0.00 
1572, ” - HOx125 7 20.10 
1873, 6ox125 ‘4 65.00 
1574, . " ute. * 30.00 
1875, " . wonis¢ * 160.60 
187 5, + + 7ox125 “ Mandamus 54.00 
1875, - se “« S. Man. 50.00 
157¢ , ‘sé 4 % ss 172.00 
197%» re "| + “ Bro. Man. 60.00 
1577; 6s 7! és +s ZIO.00 
1877, ar, " . ‘¢ Bro. Man. 35.900 
1575, sé sé +é €é 195.00 
1876, ee +4 6060x125, Béal & Desoto, B. M. 27.00 
, i ‘é «4 ++ te a 
1877, , | 105.00 
oe 4s . es ‘ ‘ 
1877, Man. 17.50 
1875, ‘<a ss +4 6s g.00 
1876, _C. W. Frazer sa 16x125, Beale 12.04 
— +s sé +s ‘ 
1977, ’ 30.00 
sy és ‘4 és sé . 
1877, Man. §.00 
mm * te sé +s . 
1579, 34.00 
° tne a a ag aor 
$1,608 .54 


DEPOSITION OF J]. E. DILLARD. 


WM. FERGUSON et al. 
vs. Filed March 17, 1882. 
GEO. G. DENT et al. 


J. E. Dillard, being duly sworn, on oath says: 

[ am 53 years old, reside in Memphis, and ama party defendant 
hereto. 

Question 1. Did you ever know H. G, Dent and A. M. Ferguson, who 
years ago resided in this city, if yea, for what length of time did you know 
them and each of them ? 

Answer, I knew them both; knew Dent since 1866 and Ferguson 
since 1869 or 1870. Never knew him until after the transaction with 
him. 

Q.2. Please examine the paper here shown to you, it being the ex- 
hibit ‘‘A.,” to the deposition of C. W. Frazer, and examine the signa- 
tures of H. G. Dent and A. M. Ferguson thereto, and state if you know 
the signatures and what have been your means of knowing the same? 

Ans. I have examined them and know them to be their general sig- 
natures, having seen them write frequently. 


| 40 


©. 2 Please make exhibit “A.,” to Frazer’s deposition the same ex 
™~ - 


- 


yours. signing your name tnereto 


). 4 flave you or not eve! had anv de ‘lings with Dent and Ferguson. 
; ht a piece of property at southeast corner of Beale 
and Ilernando streets, kown as Ferguson Hall, of H. G. Dent, the deed, 
however, was made to me by A. M. Ferguson, for which I was to pay 
$Sooo, I assuming some incumbrance on the property. $2000 was paid 


in cash, and my two $3000 notes for the balance was given, 
Q. 4. Please examine the paper exhibit “A.,” aforesaid and state if 


you are the | kK. Dillard whose two $2000 notes are referred to as trans- 
ferre ito A M. Ferguson by th it paper ? 
s. In that paper Ferguson purports to transfer to H. G. Dent all 
yroperty, etc., set out in the schedule thereto appended in consider- 
and your two $3000 nutes? Now state 
what you personally know of that transaction, and what, if anything, 
you know of said Dent ever having paid any part of the $4000 to Fer- 
guson, or otherwise complying with that agreement 

Ans. At the time of this transaction I did not know Ferguson, he 
was at home sick, and Van Dyke represented him as his agent and afte 
the two $2000 notes were signed, they were handed to him, Van Dyke, 
with $4000 in money, being the $2000 | had paid and $2000 that Dent 
furnished. which Dent remarked at the time was the $4000 according to 
his contract I did not know at the time what it was. but he afterwards 


> | | : 
ation of + 000 cash to ve paid 


’ 


explained it to me 

(Counsel for complainants object to the witness testify ing to Statements 
made by Dent, as incompetent. ) 

©. 6, At the time Mr. Dent made this remark was it or not made in 
the presence of and directed to Mr Van Dyke, Ferguson’s-agent ? 

Ans. It was at the same time or afterwards. Mr. Dent showed: me 
the contract exhibit “A.” I don’t remember whether Van Dvke \was 
present when he showed me or not, but he may have been there 

O 7. Did you ever, at any time after this, have any conversation 
with A. M. Ferguson in reference to the contract set out in exhibit 
a. if sO. when and what were they: (so on now. and detail tnem., 

Ans | lid on several occasions since the transaction but it would be 
impossible for me to give dates. He said he had sold out all of his prop- 
erty to H{. G. Dent for the sum of 310.000 This was about what I re. 
member [In some transactions between us on several occasions afte: 
wards he stated the same tacts to me 
i). 3 State if you know who has been In possession ol this property 


~ 
, = ; - | af 
set out in schedule lO ELXNAIDII A since roog managing and control 
ne the same 


Ans. H.G. Dent ' 

() 9. When did A. M. Ferguson die 
Ans. About 18 months ago, as I remember: 

\) 10. Hiow do you know that Va Dyke was Fergusor "Ss agent ’ 


2 


Ans. He SO represen Ca nimseii ina rerguson aam cue 


CROSS EXAMINATION, 
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Int. 2 What is vour connection w H. G. Dent or his family, if 


+ , F . . . 
anv. DV DIOOd oO! marriages 


Ans. H.G. Dent is a cousin of my wife. Dent’s wife is a cousin 
of my wife, that is what 1 mean to say 

Int. 3. What was the connection by blood or marriage of 5. M. Jobe, 
Thomas and H. Buchanan with H. G, Dent or his family ? 

Ans. lobe’s wite and Dent's wife are sisters. | don't know any 


about the Buchanans 


Lids 
. : 7s . . 4 
What was the date of A. M. ! erguson § deed to you and what 


int. \. 
property was covered by the deed 
Ans. | dont rememovoer tne exact late of the deed | think if if} 
the year 1569: The records will show late. he property that was 
Ferguson Hall property on the southeast 
lo streets in the Cc ty of Memphis. 
n occurred in relation to the 
) ind of your payment to Van Dyke 
f Dent's payment to Van Dyke of,the sums you have stated ? 
Ans. It occurred in Mr Dent’s office at No. 115 Beale street in the 
being in the building which Fergu 


} 


: 7 ‘4 
building known as Ferguson Hall, being 


'> ; 
* »TneT of iaceale ind Hernan 
Int. « Piease state where the trar 


Z . * / r ; . 
on of ! erguson § ceed to vou 


son deeded to me 
Int. 6. Where was Mr. Van Dyke's office at that time, 
money was paid? 
Ads I don’t know I did know hin 
ioht have seen him 


Ps 


[Int..7. How long had Mr. H. G. Dent had his office in Ferguson 
Hall pyior to the date of the execution of the deed by Ferguson to you? 
Ans I don't know, sir. He mav have had it there at the time ! 
came tp Memphis in 1566 for ail | know [ was closely engaged in bus 


iness cn Front Row at the time and | was not much in that part of 


¢ 


to whom the 


) previously to that time. | 


town rn those davs. 


Int 8. What business was H. G. Dent engaged in when you cam 
to Meemphis in 18606? 
A is I lo not know | think 10 evel he was tT the real estate 
ness. but ft tis only | irs De ne acquainted with him after 
| g@ailie ere 
nt. Hiave j evel the two tes of $3000 or any part there- 
of to any one’? ean ti . } f $2000 each given as a part se- 
c y ter the purchase mo rchase of the |! erguson Hall 
pp! erty from A. M fF ergusol 
. ” 
.ns. I have not. They have never been presented for payment 
t. 10 Did vou act in the matter of the purchase of the property 
ur own account or as | (>. Dent ? 
Ans. I acted on mv own ’ time. but | afterwards aban- 
| d t] property LO H {5 ey nt 
int. 11 What were the cau tances leading you to 
ike tne purchase, ind tne causes a : rcumstances lead ny you to 


indon the property to H. G. Dent 

Ans. The object in making the purchase of the property was to 
make something out of it. I bought 
least I so regarded it, in this manner that | should be allowed ali the 
time necessary for making the deferred payments, but finding it more 
encumbered than I supposed, and being troubled a good deal with it, I 
asked Mr. Dent to reinstate me with the money | had paid out on it 
and to protect me in the notes, all of which he agreed to do, and I 


turned over the property to him: or, in othe words, | anandoned if l 


tne property on easy terms, or at 


never wave him any deed tott lt was sold afterwards for taxes, o1 
somethine. and boucht in by Buchanan, | believe. 

Int. 12. Did Dent comply with his promise. and refund to you youl! 
» al other out Ws UD the property? 


Int. 12. Did you originally make a dona fide payment of $2000 of your 


own means to pur&ri ise the property 
: . . x ! 
L115. ont naraiyvy Kno ww to state the answer. | had a vVerbdDal 
’ ; ' » 2% 
mMnaerstanding with Mr Dent at the time of the purchase of the prop 


ertv. that if I desired to keen it I could do so. or if I did not want to 
eep it, or if Mr. Dent wanted it, that | should let him have it upon the 


. ; ' : : ' 
understanding that 1 should be out nothing upon the transaction. Mr 
Dent furnished or rather borrowed the $2000 which I paid. The money 


was handed to me Dy Mii ey nt. and pa d by we to Mr. Van Dyke. 
regoing answer being read to me I find that my answer is 
not } t down correctly did not tate thatil I cies red to keep it l could 
| stated that if at any time] desired to cancel the trade I could 
[he transaction was really for the benetit of Mr. Dent, by a ver 


‘ i 
| contract, but | was compelled to make the contract in such a way 
a poowees Oe) { from troubles, making it a bona fide transaction. 

bint. 4 ' At whose instance, suggestion or request did you become 
cine pr aes ser, at al , e property: 

Ans he property was offered for sale to me by Mr. Dent. 

Int. 15. Did Mr, Dent arrange the matter of the $2000 which he ob- 
tal “1 Or HDorrowed to en ible you to ny ike the pay ment so as to relieve 
you from any repayment of it? Had you given out your notes or obli- 


out ns to him or any other person tor its repayment? 
Lins Mr. Dent did protect me as to the $2000. He settled that with 


’ ’ ’ >} 
out coming upon me for it. I don’t think I gave out any notes or | obli- 
9 ; for its repayment, 


int. 16, How soon after the sale o purchase of the property did you 
abandon it to Dent. and did you receive the rents and profits of the prop- 
erty forany length of tine. If so, for how long a time? 
[ don’t remember the time it was abandoned to Dent. He ac 

counted to me for the rents for some time. | made some collections myselt 
when he was gone lie was my) agent fot the collection of rents after I 
pur sed the property, and it was so understood at the time that |! 
} the property, that he should be my agent. it was also un 
| that the collection of the rents should go to pay off the debts 


property Consequently there was but little of it came to me up 
1¢ | ipbal 1i¢ if 
- ryid Mi , x aan 
7 Wid Mr. Dent’s accounting to youamount principally or en- 
tirely to his rendering statements of the amounts collected and the 
ints paid outon debts on the property and other disbursements. such 
| i ie taxes 


(ns. The property was encumbered. Mr. Hardin for one, had a 
( 1 on the property which was paid off. I think there were some en- 
cu rances on the property besides Hardin’s. The rents were used in 
paying off encumbrances on the property so far as it would go, while I had 
it, torrether with taxes and repairs 

int. 15. Did you ever make a deed or conveyance of this property to 
a ne since you became the purchaser of it? 

Ans | never did | 

W hat was the gross amount of the rents and profits of the 

real estate you thus purchased annually? 


\y 


\y 
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Ans. That is a question I can’tanswer. I had other property which 
he was agent for. At that time lowned the uppel corner too. | cant 
remember now how much it was. | cannot even approximate it 

Int. 20, What other property was it which you owned, which Mr 
Dent was agent for. 

Ans. It was the southwest corner of Desoto and Beale streets 

Int. 21. How many feet front was there in this property 

Ans. I don’t remember the number of front feet [tran back an 
took in the blacksmith shop in the rear. 

Int. 22. What disposition did you make of this property on the cor 
ner of Desoto and Beale? 

Ans. I gave a deed in trust on it to Mrs. O’Toole, and I think 
was finally sold for taxes and | abandoned it, and I don’t know what bx 
came of it, 

Int, 23. From whom did you purchase this property and what 
yeu pay for it? 

Ans. I purchased it from Fitzgerald and Bills, I think. I have 
really rorgotton what I did pay for it. 

Int, 24. How long did you keep this property before you abandoned 
it? 

Ans, About twelve or eighteen months, I reckon, 1 don’t res 
know. The rentsas they were collected were paid over to Mrs. O'Toole 
untul I abandoned it, 

Int. 25. Who was your agent for the collection. of these rents? 

Ans. H,G. Dent. 

Int. 26. What was the amount of the deed in trust to Mrs. O'Toole? 

Ans» I could not say, for | had virtually abandoned the property 
when i gave this deed of trust. l had redeemed this property fo my 
self from a judgment creditor or a party who had bought in at a sale 
under a judgment. I had a judgment against old man Ferguson which 
pave rnea right to redeem the property. I don’t remember the amount 
of my judgment, nor the amount | paid in to redeem the property. | 
paid«the money to redeem the property to Andrews, clerk of the 
United States Court. 

Imt,27. What was the consideration of the deed in trust to Mrs. O, 
Tole? 

Ans. I cannot say. I will have to refer you to the records iL don’t 
know anything about the nature of it. 1 made the deed in trust at the 
solicitation of H. G. Dent and A. M. Ferguson. 

Int. 28. Did any consideration pass to you from Mrs, O'Toole fo 
making the deed in trust ? 


id 


Ans. None whatever, except | acknowledged the validity of her 
lien on that property. She had a claim on that property when I 
bought it, but 1 did not knowit. The rents of the property were paid 
to Mrs. O'Toole through me for sotne time. I never made a cent out of 
if. 

Int. 29. What were the facts and circumstances which led you to 
purchase the property in the first place? 

Ans, I considered it cheap in the first place, and having a judgment, 
it was the only means I| had of saving it, 

Int. 30. Was the money you invested in the redemption of the prop- 
erty your Own money, or was the same furnished to you? If furnished 
to you, by whom was same so furnished ¢ 

Ans. , It was my own money. 


Int. 31. What connection, if any, did H. G. Dent have with the 


: 
redemption of thi ropertyv or wit eimbursineg you tor tne amount 
you r “ us thi f your loment ? 

Ans. I don’t know what connection he had in that matter. He was 
m rent at the tim He reimbursed me for the amount | expended 
in reqeem yr ii cf cc ne paid n e' { ng that | was out i tHe 
matter @x¢ t {oO 1) ne and tro was thnrougn am th it went 
into the tra ict \ c e repaid me every! 

{ t | was { 

in ¥- Was Fi YUuUSOT] a bidii' nd dona Riad nde ted to you ll 1¢ 
amount of your juaggment, or was the idgment obtained for the pul 
pose ol giving you a status whereby you could redeem the property 

(ns lt was a dona fide ju t. I bor tit 

int 4 in whose f r was the hdgment 

Ans | don't ree t that ent to some vers othce on Sex 
on street and MoOucnt the ru ioment iscertained it Was there ana ] 
went there and bought it | don’t remember the names of the lawyers 

Int. 34. What had H.G. Dent to do in informing you where this 

(j net) Wis 714 t] . { 

Ans | did not say that he did have anything to do with it. 

int, 45 Did H. (s. Dent have anything to do with informing Ou 


lereé it was or what to do about if, or any onel 


about the judgment or w 
matter of the sort? 

Ans. I don’t really remembe! whether he yave me the informgtion 
or not. I think it is likely he did, but what interest he had in it I Jon't 
know, if any. 

Ant. 30 Did you get the judgment at adiscount. if so. how muzh: 

Ans I did get the judgment it a discount. [think I gave tbout 
sixty or seventy cents for it. At that time ! thought old man errus yn 
very good. 

Int. 37. Was one of your objects in buying the judgment te give 
yourself a status whereby you could redeem ¢ 


Ans. I don’t remember whether that was the case or not. l ink 
it is likely that | bought this judgment and afterwards found out a.out 
this property and came in on that plea. 

Int. 35. What was the nature of Mrs O’Toole’s lien on it? 

Ans. I don’t remember what claim she had onthe property. She 


’ 


had a claim on Ferguson, which he was anxious to pav, and which claim 
also attached to the property 

Int. 39. Did you have anything to do with any other property or 
aflairs of A. M. Ferguson, or of Dent’s which came through Ferguson? 

Ans. I think not 

Int. 40 Have you not been a defendant in s+veral suits brought 
against Dent and Ferguson? 

Ans. None except as regards these two pieces of property in which 
| was pers: nally interested. ; 

Int. 41. Who has possession and control of this property on the cor- 
ner of Desoto and Beale streets at the present time ° 

Ans, I can’t say. 

Int. 42. Did you ever make any other deed toitthan the deed in 
trust for the benefit of Mrs. O’ Toole? 

Ans. | did not 
Int. 43. Do you claim any title to it now? 
Ans I do not. 
Int. 44. Is this a part of the property sold to Buchanan under some 


Court proceedings? 


a 


Ans i do not know 


Int 45 Do you know how title ever became divested bul ot 
your 

Ans. My understanding is it was sold for taxes. 

Int. 46. By whom was it bought in according to your understanding? 

Ans. I never ascertained L me lefended 

int 17 Were H. G. Dent an V.L. VanDyke partners in business 
atany time If so. what ° 

Ans Not that I am aware of 


CROSS EXAMINATION BY G.G. DENT GUARDIAN AD LI. 


Int. 1 State what conversition you had with A. M. Ferguson in 


reference to the O'Toole matt is to his desires to see Mrs. O'Toole 


para : 

Ans. He stated to me that he ow 
was just and he desired it paid 

Int. 2. Was this conversation after the sale 
ment marked exhibit “A? 

Ans. Yes. 
Did he at the time claim any tnterest in the property or was 
the fact that he owed a just debt to a lady and de- 


‘d NMirs. O’ Toole. and that the claim 


to Dent under the agree 


Int a. 
his desire 1) ised up nm 
sired it paid: 

Ans. He laid no claim whatever to the property. He expressed a 
juld make the arrangement upon easy 


desire ta pay that debt, ana aS i 
t ol ihe. property. Ile 


terms, [ consented to pay the same out of the rents 

did not lav any claim to the pri p rty 
Int. 4 Were vou a defendant in the suit of Buchanan vs. O’Tool? 
Ans. Ido not remember. If | was 1 did not defend 


RE-CROSS EXAMINATION, 


Int. 7. Did this redemption of the property occur before or after 
the tibme w hen Ferguson made a deed ot his property LO Dent ? 
Ags. Idon’tremember. The records will show. «I got a deed from 


Fi¢zgerald & Bills and this dced is of record and it will show the dates. 
Vhe deed from Fitzgerald & Bills was made at the time the property 
was redeemed. It was the method ora part of the method whereby 
the redemption was affected. And further this deponent saith not. 


J. E. DILLARD, 


Sworn to and subscribed before me this, March 16, 1852. 


L. W. HUMES. 
Notary Public. 


REPORT OF F. W. ROYSTER AND W. P. ORNE AS TO 
RENTAL VALUE, 


Filed March 20, 1552, 

Report of F. W. Royster & Co on rental values of the A. M. Fergu- 
son property now held by the estate of Henry G. Dent : 

We find from personal examination on this, the 18th day of March, 
A.D. 1882, the property as below enumerated, and the same as in- 
cluded in the description list of property in suit of Wm. Ferguson et #l. 
vs. Geo G. Dent”’ to be in the condition as below described. 
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Lot numbered 1, Block 40, Street number, 92; on east side Hernando 
street, old shoe shop, one story. An old colored man pays rent to Dent 
at the rate of $8 per month 

Llernando street, No. 90— One-story frame, vacant; no roof on and 
untenantable. 

Llernando.street. No. 88—Two-story frame, lower story vacant; rental 
value, $8 per month Second ste ry. negro women tenants pay rent to 
Dent at $10 ; 

Hernando street, No. 56—Two-story trame; lower story vacant, 
rental value, $8 per month. Negro women tenants pay rent to Dent at 
SIO per month in second story. 

Lot numbered one (1) block 46; — numbers, 115-117 Beal street 
corner Hernando and Beal, three-st brick. 

Beal street No. 115—C. Callahe: & my Sooty grocers; pays rent to Dent 
or agent $soO pel month. 

Beal street, No. 117—W. H. Webb, saloon; pays rent to Dent or 
agent $25 pet month: back part, » te per month. 

Beal street, No. 119—Mrs. Frankel, dry goods; pays rent to Dent or 
agent $10 per month 

Beal street No. 1194—Late Nelson bat ber Bree 9 pays rent to Dent or 
agent $15. Thesecond story of this building Mrs. Dent has one $ffice, 
rental value, $<: Dr. Gordon, one office, re -ntal value, $3; one sroom 
vacant, $3. The third story, Ferguson Hall, is occupied by the Uf/nited 
Sons of Friendship who pay rent to Dent $25 per month. 
27—Lower story vacant; Dent owner, rental) value, 
red people pay rent to Dent on agent 


Beal street, No. 
5 pel month; second story, colo 


f “fr 


‘ 
4 


Beal street, No. 129—John Peelgrim, trunk store; pays rent to iDent or 
agent $26; up stairs, $4. 


_ Beal street, No. 131 and 133—John Miller, saloon; #65. } 
Beal street, No. 135—Vacant; rental value, $20. 

' 
Beal street, No. 137—Aleck Johnson, barber shop, $10. 7 


Beal street, No. 139—Vacant; rental value, $20, \ 

eal street, No. 145—Second story Mrs. Winston pays rent to \Dent 
or agent, $43. Lower story vacant; rental value, $20 

Beal street, No, 147—Mr, Wilson, shoe shop; pays rent to Dent 

Beal street, No. 149——Vacant: Dent owner; rental value, $20. 

Beal street, 151—Vacant; rental value, $25. 

From Beale to alley south and on west side of Desoto street there are 
no street numbers, but the property is all vacant and the rental value is: 
nominal, the blacksmith shop being the most valuable. 

Desoto street-—Old A, M. Ferguson homestead; negro tenants, rental 
value, $50 per month. 

Desoto street, lot 9; in bl ock 46 is a Wood and coal yard occupied by 
Stratham; rental value, $10 per month, 

Lots 5 and 6 in block No. 50; 191 feet on Linden and running back 
164 feet to Pontotoc street are bayou lots with shanties on them; rental 
value, $16. 

Part of lot No, 2 in block 51, south side of engine house; vacant, 10 
feet by 150; no rental value. 

Desoto street, part of lot No. 2 in block 51; north side of engine 
house; street numbers 136—138-i140—142-144; all cottages; rental value, 
$10; average, $s5o. , 

Part of lot No. 3 in block No. 51, east of Desoto street 150 feet; frame 
bus!dings on this property, a bayou lot; rental value, nominal. 
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Lot No.2 in block 25, south side of Beal street, east of Shelby so 
feet; 50 feet front on Beal; a blacksmith shop on part of this lot; rental 
Value, $5.00 per month. 

Lot No. 3 in block No. 25 east of and adjoining above, so feet front 
on Beale street vacant, the old ice house lot and later the Gabay burnt 
district: no rental value, 


F. W. ROYSTER & CO. 


WILLIAM FERGUSON et il.) 
VS. : > 

GEO. G. DENT et al. —} 

F, W. Royster being duly sworn, deposes and says that he and the 
members of his firm have made a careful examination of the rental 
value of the property in suit in this cause, and they have learned from 
the tenants themselves that they are paying rents to the defendant Dent’s 
or their agent in the amounts stated per month in the above and forego. 
ing report, and on examination of the premises we find, considering the 
locality, that they are paying about what would be the reasonable rental 
value.. We found the property in a very bad rental condition, It is 
very much out of repair. Allof itis out of repair except Ferguson 
Hall building, which is in very good condition. ‘ 

F. W, ROYSTER. 
Subsaribed and sworn to before me March 20, 1582. 
JOHN W. GRAHAM, 
Notary Pubite. 


W. P. Orne being duly sworn, says as follows, to-wit: 1 assisted in 
making Ap said report and in the inspection of the premises, and | con- 
cur in s#id report and in the foregoing affidavit of F. W. Royster. 

WM. P. ORNE. 

Swown and subscribed to before me March 20. 1582. 

JOHN W. GRAHAM, 
Notary Pudbite. 


ORDER REFUSING RECEIVER 


WM. FERGUSON et al.) 
vs. >  Eutered April 3, 1882 
G.G. DENT etal. } 


In this cause complainants come and move the court for the appoint- 
ment of a receiver, and the same being considered, is overruled and dis- 
allowed by the court. 


DEPOSITION OF C. W. FRAZER. 


WM. FERGUSON etal. 
vs. > Filed May 4, 1882. 
GEO. G. DENT. et al. 


Said C. W. Frazer being first duly sworn, on oath, says: I am of 
lawful age and a lawyer by profession. 

Question 1. Please examine the paper here shown to you and state 
whether or not you are the C. W, Frazer who is signed as a witness 
thereto, and state if you witnessed the same; if so, at whose request. 

Answer. I have examined the paper; I witnessed it; my recollection 


Ans | 


now sign it 


} o] 
sionatures,. ard whether! 


tures. and what. if any, : 


: 
Ans. I| nave examine 
have Seen tnem s&s 


; 
a | 


Please examine 


a + 
attesting witness, and sta 
or not you and ne signer 
Ans I cannot say th 
} } 
biiti W te atiaa Siv iis ti 


Sa iic & 11e,. 
UJ. 5. State what, if 
COnUSIGeTration 
2) 
Ans. I have hearda 
with H. G 
him all of it. 
oe ey 
x 


Ferguson's knowledge an 
guson) died on; that, Ve 
guson could make with (¢ 

Q. 10. Is or not said 


} 


(). r1. Do you know 


~ . 
tion! if SO 
Ans. 
Q. 12, 
acting at the time, and w 


? 


Yes, I know al! 


s A. M. Ferguson, H. ¢ 
t k they came together 
(). 2. Please make tl 


your name thereto to 1ae 


mark it ‘‘Bx. A 


wv. 2 Please examine the si: 


atedgd inl Si 


st 
» 
cash and two $2000 notes. 


now remember about the 
| ’ . 
Vent. | have heard 


What do vou know 


nt said, mignt 
oward 

: A.M. Ferguson now dead? 
Ans. Ferguson is deat 
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x. Dent and W. L, Van Dyke were present; I 


and asked ine to witness it. 
ie same exhibit A to your deposition, signing 


o- 

— 

ome 

a 
. 

—_ 

cd 


and make it a part of this answer, and 


onature of Hi. G, Dent and A. M, Fer- 


My 
: 


schedule. and state if you know them to be their 


or not you were acquainted with their signa 
ypportunities you had of knowing their signa- 


tures when vou saw them. 


d their signatures; I knew their handwriting; 


n their names and recognize them as signed. 


the signature of W. L. Van Dyke, the othe 
te if you saw him sign the paper, and whether 
| the paper at the same time. 


is signature, but think it 1s; | have seen 


name: do not know that he and [ signed a ne 


know of the payment of the 
ibit **A.” to-wit: $10,000; $4000 
great deal about the consideration, but can't 
payment, except, perhaps, from conversations 


7 } " 
Ferguson say that Vent had not paid 


about the delivery of the two $20co notes 


of Dillard as part of the consideration: 
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' j iJ/iGaG Vou Or not KNOW II 1) 1 vi  CTYUSOT] OMISECI Ctrat the 
transaction was a ora nsact qd that the considerati@ had 
been paid, excepting the not 

Ans. I knew from Ferguson that ransaction was dona fd: it 
ete not KOLO W eae id h it} iia Lhd ‘ 7t i (ne I y ; nores., He 
spoke Or tne notes as not Davin een bp (j 
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in the schedule d Exhibit “A,” m inaging the same as His own 

A >. co, <7 i to 2 KROOW, Dent LOOK possession OT ail, and Witt 


d consent, except, I thiuwk, the place he (Fe 
remain for any agreement Fer 


— 


anything in reference to the Barbour transac- 


state whether or not the same was dona fide. 
out it: it was dona fide. 
State. if you know.in what capacity Ww. a VanDvke was 


hat relation did he occupy towards Ferguson, 


and in whose handwriting was Exhibit “A” drawn’? 

Ans. VanDyke was Ferguson’s attorney at the time; ‘‘Exhibit A”’ is 
in his handwriting. 

©. 13. Were you not A. M. Ferguson’s attorney also at the time 
said Exhibit “A” was witnessed by you? 

Ans. Ido not think I was, except as to some special matters; I was 


not his regular attorney at any time. My recollection now 1s, that I 
then had some unfinished business, commenced, perhaps, for Ferguson, 
but which fell to Dent by reason of the paper referred to: I will exam- 


ine and sce. 

Int. 14. Were you not the regular attorney for Henry G. Dent at the 
time Exhibit ‘A’ was executed, and did you not continue to be the 
regular attorney for Henry G, Dent up to the date of his death? If so, 
when did you first become the attorney for said Henry G, Dent? 

Ans. I was his regular attorney, I think, from 1867 to his death. 

Int. 15. Did your emplovment in Ferguson’s matters come through 
Dent, acting as agent for Ferguson? 

Ans. It did not. 

Int. 16. Did your employment as the attorney for A, M, Ferguson 
come direct from Ferguson, without any influence or exertion on the 
part of H. G, Dent? 

Ars. I donot remember how that was; Dent and Ferguson were 
very intimate; it may have been on Dent’s recommendation. 

Int. 17. Was Henry G. Dent at any time the agent of A. M. Fer- 
guson: If so, for what purposes was he such agent; when did the said 
agency begin? 

Ans. I do not remember, if I ever knew Dent to have been his 
agent. 

Int. 48. Did H. G. Dent never represent A. M. Ferguson in any ca- 
pacity whatever to your knowledge? 

An. I think, perhaps, he did in some matters about a suit or suits, 
but ndt as an agent authorized to act. 

Ing. 19. Did Henry G. Deat at any time act as the agent of A. M. 
Ferguson in the collection of rents and the leasing and management of 
Ay M. Ferguson’s real property? If so, wher did such real estate 
Agency bein? 

Ans. I do not now remember of such thing. 

Int. 20. Who was the agent of A. M. Ferguson for the collection 
of rents and the management and renting out of Ferguson’s real prop- 
erty at the time when the paper made exhibit “A” was executed, and 
for some time prior thereto? 

Ans. I do not know. 

Int. 21. Were W. L. VanDyke and Henry G. Dent partners in busi- 
ness at any time, and if so, when? Did they not go into business, at one 
time, together as attorneys-at-law and rental agents? 

Ans. I don’t think Dent ever pretended to practice law; remember 
he had a sign or card as rental agent; don’t remember VanDyke as being 
with him. 

Int. 22. Where did Dent hang out his sign as rental agent? 

Ans. I have seen a large card on one or more places, ‘‘for rent,” 
with his name, as I remember referred to as “agent,” or “rental ageat;” 
[do not remember when this was; | have seen such signs on Beale 
street, and perhaps other places. 

Int.23. Where did Dent keep his office for the past fifteen years; 
say from 1567 to the time of his death 
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his brother got tithe xactly Ww 
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int. Ly \\ ; } t 
under an assignment of the Sel 


ind what is her name now: 


the lair ind I think th : | 
Dent, now Hooper: 

Int. 21 W hat relati 
tain toward his sister. Susan R 


claim, and in the management of th 


Ans. I never saw Susan Dent 


> ; 


* 
oe 
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Int. 22. Did Henry G. Dent. 


Ol] is attorney in efliecting the. se 
d am ) 

ss ] . ] 

suited in the ass yrnment of the ci 


Ans, Dent made the nevot 
Dixon, his (Selby’s attorney): | 
in attorne, tho wh Was 
tne vad: | examined the wl 
vave my opinion, as | rememb 

Int. .3 Who paid the purcha 
chase from Louis Selby? 

Ans [do ot know: Susan I) 


note | dio not know an 


was given, | think, for $500; G. ¢ 
v further ; 


er agent in these matters, ana 


Oo what length of time he haa an office: 
that he said his office was in 
| ever Was 111 1f unit a pul [573 Ol 1574 


i rv G. Dent kept his office during 


| | ‘ ‘ 
ry ‘7 : / 1) | the prop 


i , 
‘4 : 


s this 3 S ‘rent from Dent's 


methods at 


' ' mson © Dent. go 


1 tine made as H. G. Dent, a vent 
ide 
the said H. G. Dent as agenf: 
€ nk his sister was one be haps 
é i 


yy title, if any, did H.'G. Dent's sister 
property What was the source of 


a4 e we VY ciaim against Dent ina 
eo, 
, ’ 
operty. I don’t remember how 
| ow had 
> : | . e : F 
' ad iii sister take possession of 


; 


vy claim? VW hat was this siste! S name 


i. 
. ‘ . . 9 
r was ol ind nel name was usaa 


it. or otherwise. did H. G. Dent sus- 
Dent, n the purchase ¢ I the Selby 
as I remember: H. G. Dent said he 
| I never inquired into the matter. 
to do by himself 
tlement with Louis Selby. 


iim to Susan R. Dent? 


which re 
> ' oe 


ition with Louis Selby and George 


do not remember that he (Dent) had 
nt of the transaction; | speak now ‘of 
by’s father at Dent’s instance, and 
y's right to sell. 

se money for this transaction of pur 


as to Louis Selby’ 


4 & 


nt’s note, with security or endorser, 
>. Dent has just said that he paid the 
is to its payment 


of Buchanan’s title and claim to the 


” 


property in suit? What was the name or nes ot said Bbuchanans,. and 
what is their kindred or relationship to Henry G. Dent? 
Ans, I don’t now remember the names of Buchanan; they bought a 


arge amount of real estate fsome, oOo! | ' t lescribed In the bill at a 

ancery sale in the suit of Miffleton, use, etc,, against Ferguson rE lL do 
not know that they are related to Dent, t have heard they were 

Int. 35. Whowas the owner of the property mm controversy at the 
Limne the M ftlet mn Dill was hled tO tie late when A. \I. Fergu 
son filed his answer tc said Miffiet: 

Ans. I don’t know; Ferguson employed me to defend the suit and I 
put in his answer: he claimed the p1 ‘rty in our consultation about 

e detense. but nv recollectio . issedi to Dent in the pape yf 
Mav I4 150609, exnivil ‘A 

Int. 26, Was H. G Dent present at the consultation you have re 
rPerre to in Which Ferguson Cla me I property: 


Ans tle was not 


Int 3/ Was H.G Dent pres t elt . Wit You or with you ind 


Ferguson co-operating in any Way Live lefense ol that Suit of M iffle- 
ton VS. Ferguson . If so, to what extent did Dent act in the matter ? 
Ans My recollection ts that Ferguson took no interest in it afte 


nswer was filed and that Dent managed the ilance. 
Int. 38 Did H. G. Dent take anv part or manifest anv interest in 
getting in Ferguson's answer and defense at any time prior to the date 


when Ferguson filed his answet 


” 


Ans. Ido not remember about that | think | put in an informal 
inswei and refused to answer fully Chere was not mui ol i fioht 
Over |! 

Int 39 What was tne date of the fi iv of the Miftlet case acainst 
\ M./Ferguson in the Chancery Court? 

Anji. The zoth of March, 1 

iInts 40 Hiave you the papers now belore you ip the Mitheton case? 
lt so please so state ind state in what ¢ incery Court the bill was hlegl 
ind ;at w hat stage of your cross-examination the pape n said case 
were laid before You 

Ans The bill Was Tied I! rne Second tCnancer\ ( ourt eyf Shelby 
founty; and the papers have this moment been handed me by Mi: 
Ldemeton 

[nt 1! Who represented Lie mpiamant in the Niittletor ase nal 
who represented tht detendant A Vi erg ison anal ' whose han 
writing 1s A. M Ferguson s answel 

Ans T 5 Kalen igton Pepres¢ nee mip inant presented fet 
guson and drew his answer, which is in my handwriting, 

Int. 42. Is said answer sworn to: If so. by whom / Please state 


the date of the afthdavit to the answer and the date the same was filed 
in the cause 

Ans. The answer was sworn to by A. M. Ferguson on the 17th of 
August, 1569, and was filed on the same day. 

Int. 43. On the second page of Ferguson’s answer he mentions the 
fact that Mr. Edgington informed his | erguson’s) agent of the decis- 
ion of the Supreme Court in the suit at law on which the chancery 
suit was hased Mr. Ferguson then 1 roceeds to allege and state that 
he through his said agent offered Mr. Edgington a levy on unencum- 
bered property. Who was the party that A. M. Ferguson thus referred 
to as his agent? 

Ans. Ido not now remember who he was, but think it was H. G 


:, ; » 4 , : , 
Dent or W. L. VanDvke. as | do not remember having any particulat 
conversations with any owners ibout that matter than Dent. \ anDy KC 
and a Mr. VW LiKe! find tne case referred to as the Miffleton case 


to be the mavor and aldermen for the use of Miffleton, No. 3549, Ola 
Rule Docket 

Int. 14. Do You have atiy recollection of H. (5, Dent saying that 
he offered Mr. Edgingtona levy of an execution on property inthe suit 


°? # 


at law o1 language to that effect: 
Ans. I.have not. I ind it stated in Ferguson’s answer that a levy 


was offered, but do not remember who gave me the information. 

Int. 45. Was Henry G. Dent cognizant of the general nature of the 
proceedings in the Miffleton case | 

Ans. He was after Ferguson sold to lim. I dont remember any 
conversation with him before that. 

Int. 46. Did Ferguson sell to Dent before or after the date of the 
filing ot the Miffleton suit, and did Ferguson’s sale of the property to 
Dent occur before or after the date of the filing of Ferguson's answer in 
said suit? 

Ans. Ferguson sold on the 14th of May, 1569, the bill was filed 29th 
of March, 1869, and the answer on the 17th of August, 1569. 

Int. 47. Do you get these dates from your memory or recollection of 
the events or do you get the dates by reference to the papers them- 
selves ? 

Ans | referred to the papers for them. 

Int. 48. May not the execution of the instrument made exhibit “A,” 
have occurred a few months later than it purports on its face to have 
been execute dr 

Ans. No 

Int. 49. May it not have occurred at a later day than it purports on 
its face to have occurred? 

Ans. It is my habit when a client calls on me about a thing of that 
sort to look to it, and I must have seen the date, and if it had been done 
atly length of time before I witnessed or saw it, it would have attracted 
my attention. Not recalling anything of that kind I think I must have 
witnessed it on or very near the day of its execution 

Int. so. By reference to Ferguson’s answer to the Miffleton bill you 
will find that he points out in his said answer various parcels of land in 
which he alleges that his title to the same was clear and unencumbered 
it the time of the filing of the bill, and that the same is still unencum 
bered at the time of answering. By reference to the schedule of the 
property attached to said exhibit “A’’, you will find the same property 
included in the conveyance from Ferguson to Dent. How do you recon 
cile this conflict? | 

Ans. It 1s easily reconciled. By reference to the papers in the Mit 
fleton case, and my examination into Ferguson’s aflairs in proposing to 
defend it, it was evident that they were in a very bad condition, which 
is shown by exhibit “A” herein, and hence his willingness to sell. Dent 
at that time, as | remember, was heavily involved, and did not put the 
paper “A” to record, or as I remember, take any title in his name. He 
had bought a large stock of goods and was having heavy litigation o1 
had had it about them, and Ferguson agreed to let the Miffleton suit go 
on as it had begun, and told Dent and myself that he would afford him 
every facility in working out his purchase from him. The exhibit “A” 
is not yet recorded. 

Int. 51. By reference to the deed made in exhibit “A” I find that you 


ive signed the deed as an attesting witnes ut you have not signed 
the schedule as an attest ne witness, \re vou certain that the parties 
mav not have annexed a diflerent schedule from the one that was an 
nexed at the time you signed the deed? 

Ans. I cannot answer as to that. but do not think it can be so from 
the fact that I understood then and afterwards from both parties that 
Ferguson sold out entirely to Dent at $10,000, and executed the paper 
with that intent. 

Int. 52. Was any of the money paid at the time the deed was exe- 
cuted? 

Ans, Ido not know about any payment except what | have stated 
Ferguson said to me, and what Dent said 

Int. 53. Do vou know anything concerning anv payment or pay- 
ments on the two notes of $3000 each executed by Dillard as a part of 
the. $10,000 consideration? 

Ans. Il do not. 

Int. 54. Do you know whether or not the $4000 which was to be 
paid cash was in fact all paid or not? 

Ans. Ido not. 

Int. 55. Did Susan R. Dent ever live in Memphis or Shelby county? 
If so, when and where did she remove therefrom? 

Ans Ido not know that she did I never saw her. 

int. 56. Who took the management o! the Miffleton case on or about 
the time the property was sold at Chancery sale for complainant: 

Ans. I neverknew anyone in the case but Mr, Edgington. I think I 
drew the decree vesting title under the sale, 

Int. sf. Please examine the paper here handed you by the solicitor 
for complainant, and say if you know in whose handwriting the body of 
it is, and/state in whose handwriting the certificate on the back of it is, 
and pleage make the same exhibit “Lb” to your deposition. 

Ans, / I have examined the paper, mark it exhibit ‘‘b,” and make 


ita parjot this answer. The body is the handwriting of T. B. Edg 
ington Solicitor for complainant in this case; the endorsement is in the 
handwriting of H, G, Dent 

Ine. 55 lid not Dent and Fe . gorse verv exrensivel\ Or 
eagh other: 

\ 1s i gid 

' ~ () Did not lergusor ‘ << yt r tine me TY) odat 
it ieast one or more of them, for the on of Hi. G. Dy 

Ans I never knew of it if he did 

Int. 60. Would it not have been in kee 0 with the nature of ¢ 
transactions for him to have done so if Dent vested it: 

\ns. Ido not think it would. They were verv much attached to 
each other, but from my know ledge of their transactions eactyv took car¢ 


of himself in business matters, except that they would endorse or go 
security for each other to anv extent. ° 

Int. 61 Were their relations to each other of a friendly and confi 
dential character ¢ | 

Ans. They were 

Int. 62. Did not Ferguson rely very greatly on Dent's judgment and 
business tact and management to erable him (fF erguseun) to work out of 
financial embarrassments and the perplexities of law suits and the like. 

Ans. I did not know much aboutthat. Ferguson was not my client 
except on a few occasions: in one case of his own only. I| remember 
that he consulted with Dent, and seemed to have confidence in his abil 


54 | 
ities that Way ind in the large cases about the stock of goods, where 
they were both interested, he relied to a vreat extent on Dent's manage- 
Int. 64. What suits were brought against Dent and Ferguson, if any, 
‘owing oul of their various transactions aiter the vear 1506 

Ans. I[ dont know [ can’t answer that without an examination of 


tne DoOOKS. 


FT 
5 


Int U5 When, and under what circumstances did you become ac 
quainted with W. L. VanDyke: 

Ans [ think it was in 1567 or 1565. 

Int. 66. What was his occupation at that time? 

Ans. I think he was living with Ferguson. . l really don’t know. He 
had Orgill Bros. & Co’s.. business, and he collected for them tie was 
a fellow of good sense and a vood collec tor, and he was a handy man io 
have around, I think he attended to Ferguson’s private husiness and 
minor lawsuits, such as actions of forcible entry and detainer. I did not 
regard him asa thorough lawyer, I think that VanDyke lived with 
Ferguson 

[nt 07 . Do you remember anything of the’transactions of H, G., 
Dent and John E. Logwood & Co,, wherein H. G, Dent became the pu: 
chase from Logwo nd & in of a stock of goods in a store on Second 
Street, in Memphis? . 

Ans, I remember that there was such a transaction and that several 
lawsuits grew out of it. 

Int. 68. Do vou know the consideration that was paid for the stock 
OTF any part of it? 

Ans. Only what I learned in the progress of the lawsuits ref:rred to 

Int. 69, Did you learn how or in what way the ($10,000 ) ten thous 
and dollars purported to have been paid in cash, was:paid, and ‘whether 
the same was paid in cash or real estate: If in reali estate, what real 
estate was used in making the payment? 

Ans, I cannot undertake to answer, but refer to evidence ‘n those 


Cases, 


Int. 7O. Yo vou have any persona knowledge of the fact of such 
payment? 

Ans. | have not. 

[nt 7! [t seéms from the bill of sale that was made reetween Log 
wood & Co., and H. G. Dent, that H. G. Dent gave his notes endorsed 
by A. M. Ferguson in the sum of ($0,000) fifty thousand dollars. Did 
you at any time acquire any knowledge of this fact: If so. can vou state 


anything of the history of said notes and what became of them? If Set 
tiled how were they settled? 

Ans. My recollection is that these notes went into the hands of the 
creditors of Logwood & Co., and H. B. Edmondson & Co., and that the 
stock of goods was attached by other creditors of those parties and per 
haps by sorfile of the holders of these notes. I think that judgments were 
finally rendered on all or nearly all of these notes and judgments against 
Dent and Ferguson, and perhaps Logwood as endorser. I think ‘Dent 
paid quite a large sum of money towards the. purchase of the stock and 
that he afterwards paid off or compromised the balance of the indebted- 
ness or nearly so. The records will show what notes were sued on, and 
[ refer to them because I can’t remember so long. 

Int. 72. Were not H. B. Claflin & Co., of New York, Pitzer Miller. 
Memphis, E. M. Apperson & Co, of Memphis, and Louis Selby, of 
Memphis, the parties who filed bills and attached the stock of goods on 


[55 | 


the alleged ground that the sale to Dent w: 


= 


s fraudulent. and did not the 
courts set aside the convevance at the suits of said creditors as fraudu- 


= 


Ans hat is mv recollection 
Int. rm? How, and tor how much were said suits compromised and 


settled. it compromised and settled? 


Ans My recollection is that the Claflin judgment was settled at 
{S10 } a thousand dollars. i do not remember what Miller’s and E 
Ni Apperson X Co.’s were settled at. v's has not been settled. 
lt isnow owned by Susan R., Hoope! 

int. 74. Whatis your best recollection as to the amounts for which 
Pitser Miller and E. M, Apperson & Co idgments were settled : 

Ans | have no recollection. ; 


Int.75. What was the consideration of the deed in trust to J, M. Car- 
mack, trustee on certain property on Beal Street, between Hernando 
and Desoto in block 46, lot 1, and other property embraced in said 
rrust deed ? 

\ns It was indebtedness arising out of the purchase of the Log- 
wood stock of goods, 


Int. 76. What particular indebtedness was it ? 

Ans. I refer tothe trust deed to |. M. Carmack for answer, I do not 
otherwise remember. 

int. 77 W hat was the consideration of the E. M. Apperson & Co 
indebtedness ? 

Ans. Ido not remember. 

Int. 78 What was the consideration of the Louis Selby indebted- 


; 


ness °: 

Ans, I don’t remember 

Int 79 Did they arise out of the indebtedness incurred in the pur 
chase of the goods from Logwood & Co? 

Ans. That is my recollection, and further that by reason of the notes 
and attachments and judgments rendered on them Dent became bound 
for more than the value of the goods or the agreed price. 
it So. Did not the Louis Selby suit and the E. M. Apperson & Co. 
sult/proceed against the reai estate of A. M. Ferguson now in suit in this 
case? Did not Selby and Apperson & Co. both attach this real estate? 

Ans. That is my recollection, that their attachments were against the 
real estate in suit in this cause, OF a port on of tft. 

Int,51. Did Henry G. Dent set up and claim title by his answers 
or othe pleadings mn said causes ? 

Ans. Ido not remember. 
Int. 52. Was hea party to said causes 

Ans. I think he was. 

Int. 82. Did A. M. Ferguson defend said iuses ostensibly as the 
equitable owner ? 

Ans. I1 refer to the records. I| cant undertake to answer about 


T 


Int. S4. What portions of the property?in litigation stand in you 


name and what are the sources of your title and from whom: do you 
derive title ? 

Ans. I derived title to the so-foot lot on Beal street from John 
Johnson, late mayor of the city To the sixteen feet I derived title 
trom Sam lobe. 

Int. 85. What amounts, if any, did you pay to said Johnson and 
Jobe for said property ? 


|) 1 deed in trust on some ot t to the De 
f H. G Dent on the ixteen et le 
[ gatargve portion o { Vi 
i j I r more 
! . i re are \ a 
( : . Liiat 
j t kK pw OW muUuci 
i K If ) ees in the Various sSultS tiat 
de id atte >» date of the deed of Ferguson to Dent’ 
Ans lo H. G. Dent such parties as might hold under him. 
int Wh re thi rious parties who have acted more, ¢ /&€ss, 
as trustees for Dent 1 ection with any ot the property once Vned 
D\ ergusol , or il nection with the stock of goods purcnase irom 
Logwo d & « U., OF the proces ds of said stock? 
Aut Ss. he deeds 1) ide to me were so made by the direction rf H 
G. Dent for the purpose of securing me in fees due and to becor due 
from him and those he represented; | knew that Dent had bout ail, 
QO! nearly all. Ol lerguson’s real estate, and that he had not tf any 
title in himslef on record; in whom he had placed ttle, if any o+ [ did 
not know, nor do I. now know, and, therefore, do not know/hethe: 
any one.acted as trustee for him other than my self in regard rehe two 
lots named, which are held subject to amounts due me fo es and 
taxes: | am trustee in regard to those two lots to that extent. 
Int-90. How much is HK. G. Dent indebted to you foees and 
taxes for which you hold these lots as a security? 
Ans. | can't answer without reference to my books. 
[nt Qi. Do you know of any instruments ‘made by H. G Yent in 
the state of Arkansas? 
Ans. Ido not, as to any amount 
Int. 2 Do you know what disposition was made of the pt eds 
Ol the sales of the stock purchased irom Logwood X Co.? 
Ans. | do not except bad debts 
Int.93. What do you know on the subject of instruments in 
kansas: 
Ans. Dent told me he bought a small tract of land there in the 
woods: what he pa d tor if l do not know. 
Int. 94 About how many acres did he buy and where is it located? 
Ans. I don’t know and I don’t know that he eve paid for it. 
Int. os. Where do Susan R. Hooper, Thomas and H. Buchanan re 
side? 
Ans 5 ynew here in Arkansas, I im informed. 
OO, Do You know Ch mas and H Buc Wanan personally? 
Ans | do not. > 
int. 97. Do you remember of ever having seen either of them? 
Ans. I think I have seen one of the Buchanans in Memphis; I don’t 
know which. 
Int. 95. Are you certain you ever saw either of them? 
Ans. Yes 
int. Cp). Do Vou kine MM w he tne! there ire any back or current taxes 
due on the property in suit? : 


\, C ~ = ’ .f > wi 
» &BRELS A (atl Mwy Wi iA ) ; 


int. 100. How long did H.G Dent or H. G. Dent & Co. keep the 
store and carrv on the mercantile business after the purchase of the 
1} ». Logwoud & Co.? 


y 
j 
STOCK Of MmMmercnanaise trom lohn I 


Ans | don t know. 


Int. rol. Ple ise state you! best recollection in regard to the length 


Ans. | have no recollection in reg ird to the time; I can't fix it. 
int. 102 Did he carry on the store for as much as one year? 
Ans. | don’t know, but think not 

Int. 103. Did he carry on this store for a series of years? 

He did not, as | remember it. 


} r 


nt. 104. Did he carry on the store for a few months? 
Ans. I don’t know, but think it wasa short time. 

Int. 105. Do you remember whether or not he continued to carry on 
the business up to the next Christmas after the purchase of the stock 
from John E, Logwood & Co.? 

Ans. Ido not. 

Int. 106. In answer to one of the questions you refer to bad debts made 
by Dent in the sale of this stock. Did he make nothing but bad debts 
in the sale of this stock? 

Ans, I only know of the bad debts 

Int. 107. Do you wish to convey the idea that Dent made nothing 
but bac debts? 

Ans. I do not. He only spoke to me of the bad debts as an 
attorney 

Int. 108. Please state all you know, or all that you can remember 
concerning the manner in which the Selby indebtedness was con- 
tracted ? 

Ans. I can’t answer without seeing the papers 

Int. 109, Please state all you know, or all that you remember con 
cerning the manner in which the E. M. Apperson & Co. indebtedness 
originated, 

Ans. I can’t answer without seeing thé papers. 

Int. 110. Do you know or remember the fact as to whether or not 
john E. Logwood & Co. had become indebted to H, G. Dent or A. M. 
Ferguson in any amount or amounts prior to the date of the purchase by 
Went of the stock from Joha E. Logwood & Co.,? 

Ans. I do not. 

Int, 111. Were you familiar with the details of the trade at the time 
it occurred? 

Ans. I don’t think I was. My recollection is that I merely knew 
of if 

Int. 112. What were the relations existing at that time, and prior 
and subsequent thereto. between H. G Dent and Louis Selby, Sr? 
Were they friendly or otherwise ? 

Ans, I have no recollection asto that 

Int. 113. Did you ever see them together: 

Ans. I1 don’t remember of It. 

Fnt.114. When did you first become Dent's attorney? 

Ans. I think’I did some business for him before the war, and occa- 
sionally, perhaps, up to 1867 or 1865, when | think he employed me reg- 
ularly, 

Int. 115. Was not the fact that Ferguson had made H. G. Dent a deed 
of his property kept a secret? If so, why was it so kept as a secret? 

Ans. Itisa fact. I presume, as before stated, that it was on account 


of Dent’s financial condition Hie was owin 


yr, larvwe sums of tmoney 
“~ ~ 
it Ii) \\ nen was the tact of the existence Of this deed nade puv 
om | | 
( \ rAnOYN f ( 
\ I | neve?r K tT W Wace pu ( 
4 , , —— 
‘ > : ? 4s | 4 ' 
Int ri7 é i“ \ | \ > ~ | ii} i™ i C3¢€ c S¢ mete * bh i (i ‘ 
you notr 
Ans Yes n n by wine made public, the registration of the 
papel 
: 
’ ’ } , a7 . * P 4 . , 
Int. 115 Wo you know any degree of publicity that was ever given 


" ; | — | . . . | " \ 
to the existence of this deed other than such publicity as it bas, or may 


Ans. I do not, except that I have heard H. G. Dent speak of it | 


' , 4 : . 
otners than mvself who were not his Counsel. 


Int. 1190 lo whom did vou hear him mention this fact? ox 
Vu \t one time I remembe I. |. DuBose id > or-.. 
1S one time remember that }. uBose, and one or.) 
others were present. | do not now recollect who they were. 
» . : , ‘ \ Rd OUT 
one of them was DuBose’s brother. and at another time Mr. Edv th 
; 1 hy 
an attorney from Dresden, and perhaps Judge Latham were presey 
Int. 120. When did these circumstances occur? ‘Treat 
Ans | think they occured in the winter and spring of 1550 ant f th 
ul des re to Say on reflecti mm. that m var1lous conversations wily ont 
: | ae 
H. T. Lemon, as far back as 1575, H. G. Dent claimed control? th 
vere . ‘ ile 
Ferguson property ‘hese conversations were in my presence. Mary 
‘ | i ' d ” 9 i ‘ , 
Int. 12! Did vou evel suspect that the litigation petwee 


type : : Hent of 
Selby and A. M. Ferguson was not dona fide and not founde Thae 
Vaiid OI valuable consideration: Cement 

Ans. I did not | at Wil. 

Int. 122. Have you gota state mentof your account with H. ind stil} 
lf so, will you please file same as an exhibit to this answer? and 

Ans. I havea partial statement of my account which inclu of this 
taxes paid, or money rdvanced The partial statement does 1 here 
the whole account. The balance of fees due me would be at the ~ 
P2450 The total fees charged against Dent are about $3250, ef 
credit of about $500, lea ing a balance as I have stated of about _, mn 

it have about $1400 worth of city scrip, cash value, o1 

which he paid an amount of my individual taxes, the amount of whic 
do not know The balance was to be paid on taxes on property he 
by me in trust in suit in this case first. and afterwards he was to pa, 
taxes on other property described in this bill. I decline to furnish any 
statement, or any itemized statement, as the same would only be partial, 
as | have had no settlement with Mt Dent, and cannot state what he 
owes me 

Int. 123. Are your charges against H,. G. Dent entered upon your 
bor ks: : 

Ans. Nearly all of them are. 

(Counsel for complainant here reserves the right to further cross-exam 
ine the witness, touching the matters of his account with H. G. Dent, until 


’ 


a later period in the cause, inasmuch as the witness declines to give a 


statement, partial or otherwise 


int.124. Whatis the condition of your accounts with A. M. Fergu- 
son: 

Ans. I think .erguson owes me about $Soo 

Int [25 What is he indebted to you for? 


\ns. For professional services rendered. 
lnt. 126, Were any of these services rendered to Ferguson subse- 


v 


quently to the date ot the deed of Fe ruson to Dent of all of his prop- 
erty: If so, what? 

Ans. Nothing, I think, since that date, except a continuation of the 
matters arising before. 


Int 127. llow much, in all, has | erguson pa d you in the way of 
fees from the time you first became his attorney up to the date of his 
leath? 

Ans. lle told me to take what i could save in two lawsuits: that it 
would not pay me, but that was a that he had lL took it. One of the 


suits grew Out of an endorsement of his for Miller & Pimm: the other. 

a matter with O, C. Atkinson’s estate. as | remember. 

Int. 128. How much was paid to you in this way? 

Ans. Nothing. I have the right and ttle to a lot in Chelsea encum 

gered with taxes; the value of the property ts but little. As to the At 

pyen matter, I have a bad claim for $100. I meant by nothing that I 
“y,e:l no money 


gusol 129. How 1s your account ag inst Dent carried on your hooks? 
Courgainst Dent individually, or against Ferguson and Dent jointly? 
tain @G. Against. Dent, against Dent. agent, ay inst Dent X Ferguson 


princtainst Ferguson, Where I charged Dent, agent, it was as agent, as 
obligeex plained, in regard to the preperty he represented as belonging 
the Chanan and others, and in nowise connected with Ferguson, 
ern Teceed to re-examine the wiiness, after. reserving all objections of 
Now CY and relevancy in the foregoing cross examination by com- 
entet * solicitor. ) 
‘tc next. You have been asked as to VanDyke representing Ferguson 
truly pay oO! agent. State whether or not you have any paper in your 
ITnited ich confirms the fact ol! His agency 3 . 
impropé nave, tsa receipt of Kortrecht’s to Ferguson DS \ anDyke 
in full ( State, use, vs. F erguson, administrator And turther saith 
= C. W. FRAZER. 
écribed and sworn to before me by C. W. Frazer. April 6. 1582. 
Fr. FP. POSTON, 
Notary Public. 


EXHIBIT TO DEPOSITION OF C. W. FRAZER 


BOARD OF MAYOR AND ALDERMEN, 
For THE Use oF JAMES MIFFLETON, 
vs 


A. M. FERGUSON. 


~ 


Received of James M. Walker, twenty-five dollars, and in case the 
said Walker will, in ninety days from this date, pay the further sum of 
one hundred and twenty-five dollars and all the costs of suit, I will 
then transfer to said Walker the judgment or decree in the above en- 
titled cause in the Second Chancery Court. But in case he fails to pay 
said one hundred and twenty-five dollars and the costs of suit, then this 
twenty-five dollars is forfeited, and said Walker acquires no claim what- 
soever. The instrument of transfer is to be executed by me as attorney 
for complainant. Dated this 14th day of March, 15732. 

T. B. EDGINGTON, 
Attorney for Plaintiff. 


Received on the within $50 and the time extended for payment of the 


balance until the sth day of next month 
T. B. EDGINGTON 
July 5 1573 received $35 and the time for payment of balance ex 


tended thirty days. 
T. b. EDGINGTON. 


PETITION FUR REMOVAL 


WM. FERGUSON etal } 
vs - Filed May 16, 1552. 
GEO. G. DENT et al. \ 


Tp the Honorable Chancery Court aforesaid, W. W. McDowell, Chancellor: 


Your petitioners, William Ferguson, Ann J. Ferguson, Elmierc. 
Ferguson, Sarah A. G. Barber, Cassie Jacoby and R. 5. Jaeby, 
respectfully show to this Honorable Court that the matter and amunt 
in dispute in the above entitled suit exceeds, exclusive of costs the 
sum or value of five hundred dollars. That the controversy in saieuit 
is between citizens of different States, and that these petiti ners wé at 
the time of the commencement of this suit and still are citizens o;the 
State of Ohio, and that the defendants, Geo. G. Dent, Sarah L. ent, 
James E. Dillard, John Johnson, C. W. Frazer, R. A. Parke: the 
Desoto Building and Loan Association of Memphis, Susan DentMary 
Dent and Henry G. Dent, jr., were at the time of the commencert of 
this suit and sti}! are citizens of the State of Tennessee; and thatl hos. 
Buchanan and H. Buchanan were at the time of the commerMent 
of this suit and still are citizens of the State of Arkansas, and th Wil- 
liam Barbour was at the time of the commencement of this suit Still 
is a citizen of the State of New York, and that Susan R. Hoop and 
her husband, W. G. Hooper, are and were at the commencement this 
action citizens of the State of Arkansas: and your petitioners offerre. 
with a bond with good and sufficient surety for their entering in saidir- 
cuit Court of the United States on the first day of its next sessioa 
copy of the recordin this suit and for paying all costs that may 
awarded by said Circuit Court, if said Court shall hold that this su: 
was wrongfully or improperly removed thereto; and he prays this Hon. 
orable Court to proceed no further herein except to make the order of 
removal required by law. and to accept the said surety and bond and to 
cause the record herein to be removed into said Circuit Court of the 
United States in and for the District of Western Tennessee and he will 
ever pray. 

T. B. EDGINGTON., 
Attorney for Petitioner 


Slate of Tennessee, Shelby Count, 


I, T. B. Edgington, being duly sworn, do say that I am solicitor for 
petitioners in this cause; that I have read the. foregoing petition and 
know the contents thereof, and that the statements and allegations 
therein contained are true, as I verily believe. 


T, B. EDGINGTON, 
Subscribed and sworn to by said T. B. Edgington befere me this 16th 
day of May, 1382. 


R. J. BLACK, C. & 7. 


ir 


BOND FOR REMOVAL, 


Filed May 16, 1582 

Know all men by these presents: That we, William Ferguson, Ann 
Ferguson, Elimer C. Ferguson, Sarah Barber, A. G. Barber, Cassie 
icoby and RS. Jacoby, as principals, and T. B, Edgington, of Mem. 
phis, State of Tennessee, as surety, are held and firmly bound unto the 
said George G, Dent, Sarah L. Dent, James E, Dillard, John Johnson, 
C. W. Frazer, R. A. Parker, The Desoto Building and Loan Associa- 
tion of Memphis, Susan Dent, Mary Dent, Henry G. Dent, jr., Thomas 
Buchanan, H. Buchanan, William Barbour, Susan R. Hooper and W. 
(;. Hooper and their heirs and assigns in the penal sum of $500, the 
payment whereof, well and truly to be made unto the said George G. 
Dent and other obligees and their heirs and assigns, we biad ourselves, 
our heirs, representatives and assigns, jointly and severally and firmly 


] 


by these presents. 

Yet this obligation is upon these conditions. The said William Fer- 
gusos and his other principal co-obligors having petitioned the Chancery 
Cour of Shelby County, State of Tennessee, for the removal of a cer- 
tain G@use therein pending, wherein William Ferguson and his other 
princpal co-obligors are plaintiffs, and George G. Dent and his co- 
obliges are defendants. being N ) {275 ae docket of said said court, to 
the Crcuit Court of the United States, in and for the District of West- 
ern Tennessee. 

Now. if the said William Ferguson and others, your petitioners shall 
enter inthe said Circuit Court of the United States, on the first day of 
its nextjession, a copy of the record in said suit, and shall well and 
truly pa all costs that may be awarded by said Circuit Court of the 
Li nited tates. if said court shall bold that said suit was wr yngfully and 
unprop¢ly removed thereto, then this obligation to be void; otherwise 
in full face and virtue. 

W it®éss our hands and seals this 16th day of May, 1582. 


WILLIAM FERGUSON, 
ANN J. FERGUSON, 
SARAH BARBER, 

A. G. BARBER. 
CASSIE JACOBY, 

R. S. fACOBY 


By their solicitor, T. B. Edgington 


T. B. EDGINGTON 
ORDER REMOVING CAUSE 
WM. FERGUSON et al. ) 


\* 


G. G. DENT et al. 


Entered M rch 20. rSN2. 


’ 


Came on this cause to be heard on the petition of complainants filed 
herein. to remove this cause to the Circuit Court of the United States 
for the Western District of Tennessee, and complainants having given 
bond. conditioned as required by law, for the removal of the cause, and the 
plaintiffs are entitled to the removal as prayed for, as appears from 
the face of said petition; it 1s therefore ordered, adjudged and decreed 
that this cause be, and the same hereby is, removed to the Circuit Court 
of the United States. aforesaid. The Clerk and Master will make out 


g IX bert black (lerk and Vi astet of the ( hancety Court oft 


» County é certily that the foregoing pages Comprise 

iu i i perfect transcript ol ali the proceed WS had in a certain 
cause lately pending herein, wherein William Ferguson et al. are com 
piainants, and G. G Dent et al. are defendants, as the same appeal »f 
re 1 oO ic ihmy ¢ ‘ 


| lereunto set my hand and athx the seal of said 
Court at office in Me NphHis this Lt day of ] ine, A.D. 1382 

iL. &.| R. J. BLACK, Clerk and Waster 
| By J. M. BRADLEY, D. C. and M 


ORDER SHOWING COWARD PROPE RTY NOT IN LITIGA 


TION 
WM. FERGUSON, et al.) 
Vs NO 372, equity, Kntered October [4, 1962. 


GEO. G. DENT etal.) 
Came the complainants into court by their solititors,and say they have 
not made the heirs of William Coward, parties to this suit, and that it 
was the result of inadvertence and oversight that they included te fol- 
lowing property in their bill of complainant, to-wit 
Beginning on the west side of Desoto street, (135 
thirty-five feet south of the intersection of Beale and 
ning thence south with the west side of Desoto street about 110 fiet 
an alley thence with said alley west 209 feet, thence north, and atright 
200 Teet 


} one hundred and 
Desoto street, run 
to 


angles with said alley, about t1o feet more or less, thence east 
to the beginning. 

It is therefore ordered, adjudged and decreed that that the said pre- 
erty now known as the Coward property is not in litigation in this ac 
tion, and the description thereof is hereby stricken out of the bill of 
compiaint in this cause. 


AFFIDAVIT OF C. H. M. SMITH. 
WM. FERGUSON etal. 


vs. No ia: Filed December 22, 1902, 
L 


GEO. G. DEN’  ' 


H, M. Smith, being by me first duly sworn, deposes and says that 
the defendant, George G. Dent, is insolvent, and nothing whatever can 
be made out of him by execution at law. It is my understanding that 
there are several judgments against him that are unsatisfied. A negro 
woman offered to sell me a judgment which she had against George 
Dent before a magistrate. I think Esquire Fleming is the magistrate, 
Ed Shaw is her attorney, The judgment, I think, is for $18 and costs, 
and she offered it to me for $7.50 
What little property stands in the name of George Dent is mortgaged 


. 


or all it 1s worth, as lam informed by him, and some of it, I reckon, 
tor more than tt is worth 
As tor Mrs. Sarah L. Dent, she nas very little, if anything, that is 
t the property of A. M. Ferguson’s estate. She told me she had 
everything that was in her name mortgaged; that she had borrowed 
ney, all she could, on property that stood in her name, except what 
was called the Fergus m property, an | that no one would let her have 


invthing on that | have a pretty intimate knowledge of her affairs, 
; id | don't believe you could make $>so off of her if she loses this suit. 
| consider her insolvent And further this deponent saith not, 
C.H.M.SMITH 
Sworn to and subscribed before me this December 22. 1852 
W.B. WEISIGER 
D. C. U, §. Circutt Court W. D. T.- 

ORDER APPOINTING W.A. WHEATLEY RECEIVER 
WM. FERGUSON et al.) 

Vs. 372. Equity , Kutered December 27, 1352 

GEO. G. DENT etal ). 

(ame on this cause to be heard on the motion of complainants’ soll 
citor for the appointment of a receiver in this cause, and the motion 
having been argued by the solicitors of both parties, and the matters 

a laving been fully considered by the Court, the Court is of the opin- 
on that a receiver should be appointed to take charge of the property 
in litigation in this cause. And it appearing to the satisfaction of the 
Court that W. A. Wheatley is a suitable and proper and competent 
person to act as receiver in this cause, to collect the rents and profits 
of the property in litigation, and take the general management of the 


same, it is therefore ordered, adjudged and decreed that the said W.A 
Wheatley be, and he hereby is appointed receiver in this canse, as afore- 
Said. upon gviving bond in the cause as receiver as required by law, in 
the sum of $6000 L pon the execution of said bond, the said W. A. 
Wheatley will enter upon and take possession and control and collect 
the rents and profits of the property in litigation, which is described as 
follows, to-wit Commencing at the southeast intersection of Beal 


> 


and Hernando streets, and running thence east with the south side of 
Deal street four hundred and eighteen (4195) feet to the southwest inte 
section of Beal and Desoto streets nce south with the west line of 
Desoto street two hundred and forty two (242) feet to an alley; thence 
west with said alley four hundred and eighteen (418) feet to Hernando 
street: thence north with the east line of Hernande street two hundred 
ind forty-two (242) feet to the point *) beginning The said lot is 
known on Rucker’s map of the City of Memphis as lot No. one (1) in 
block No. forty-six (46) of the City of Memphis, the same being the 
property deeded by Topp, Vance and Anderson to A. M. Ferguson by 
deed registered in book “R,”’ page 459, the deed bearing date April 3, 
1844. The receiver will take possession of all of said property, except 
that portion thereof which is now, and has been for several years in the 
possession ot loseph ( louston and the he T> »f \\ ham { oward ‘The 
Clouston property is on Beal street. not far from Desoto street, and the 
Coward property is on Desoto street. as i known as No ~ Desoto 
street, and more particularly as the late residence of A. M. Ferguson, 
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and the said W. A. Wheatley. as receiver, will take possession and con- 
trol of and collect the rents and profits of and from the following addi 
tional property, to-wit: Lots Nos. five (5) and six (6) in block No 
fifty {cso}, Io! f< el by 1O4 ie~et, on Linden street and brown's aver:ue, 
and lots two (2) and nine (9g), block s1, lot No, two (2) being 104 feet 
on Desoto street. by 248 teet deep; lot nine (9) being 744 feet on Tu 
ley street, by 288 feet deep; also lot nine (9), in block forty six (46), 
which said lots were conveyed by said Topp and others to said Alexan 
der M. Ferguson, by deed registered in book No. 4, page 310, of Shelby 
county records. The property herein described includes the property 
lying south of and adjacent to the enginehouse on Desoto street, and 
the tract of land southeast of said enginehouse, along the bayou, com- 
prising what is popularly known as “Shirt Tail Bend.” It includes, also, 
alot located and beginning at a point one hundred and twenty (120) feet 
east from the east side of Desoto street, and on the south line of an 
alley; running thence eastwardly twenty-eight (25) feet by a depth of 
one hundred and sixty (160) feet, including the property popularly 
known as ‘‘Hell’s Half Acre.” The detendants, Geo. G. Dent, Sarah 
L.. Dent, Thomas Buchanan, H. Buchanan, C. W. Frazer, and all other 
defendants, are hereby enjoined and restrained from the collection of 
any more rents and profits of said property, and from making any more 
leases and contracts with teuants, and they, and each of them, will at 
once, upon the qualification of said Wheatley as receiver, turn over to 
him all leases, contracts, accounts, notes and bills and books, and other 
memoranda or evidences of indebtedness or liability on the part of ten- 
ants of said property. Uponthe qualification of said receiver, all parties 
in possession.of said property, under and by virtue of any contract or 
lease with H. G. Dent, deceased, or the defendants, George G, Dent, 
Sarah L. Dent, or the other defendants, or the plaintiffs or their intes- 
tate, the said A. M. Ferguson, deceased, their agents and attorneys, and 
all tenants of said defendants or plaintiffs, or of their said intestate in said 
property, shall attorn to and pay their rent to said receiver. Said re- 
ceiver will apply to this court, from time to time, for such orders as 
may ve necessary to enable him to fully and completely discharge the 
duties of receiver. <A certified copy of this decree will be served by 
the marshal on said defendants, George G. Dent, Sarah L. Dent and 


C. W. Frazer. 


RECEIVER’S BOND. 


We, W. A. Wheatley as principal and D H. Poston and S. P. 
Walker as sureties. acknowledge ourselves indebted to the State of Ten- 


nessee in the sum of six thousand dollars ($6000) 


The condition of the above obligation is such that whereas. the said 


W. A. Wheatley has been appointed receiver on the Chancery side of 


the United States Circuit Court for Western District of Tennessee at 
Memphis, in the case wherein Wm. Ferguson et al. are complainants 
and G. G. Dent et al. defendants 


Now, if the said W. A. Wheatley shall well and faithfully perform 
the duties of said office of receiver, and shall account for and pay over 
what he receives under the rules of the Court, and as the Court may 
from time to time direct, and shall account for and discharge all the 
duties that are imposed upon him by law, then this obligation to be 
void; otherwise to remain in full force and effect. 
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Witness our hands and seals, this, 2d day of January, 1883. 

W. A. WHEATLEY, [SA] 

D. H. POSTON, Surety. 4 

5S. P. WALKER, Surety. | SEAL 
Subscribed to before me this 2d day of January, 1883, and approved 


by me, 
W. B. WEISIGER, J. C 
For Bett W. ErneripGce, Cire. 


ORDER AS ‘TO MINOR DEFENDANTS’ EXPENSES. 


WM FERGUSON et al. 
VS 2372. Entered March 22, 1883. 


GEO. G. DENT et al. 


In this cause the application to pay the costs and expenses incurred 
and to be incurred by the minor defendants out of the funds in the 


hands of the receiver is refused. 


ORDER FOR LEAVE TO FILE AMENDED AND SUPPLE- 
MENTAL BILL. 


WM. FERGUSON et al.) 
VS. 372. > Entered May 25, 1553. 
GEO. G. DENT et al. 

Came on this cause to be heard on the application of complainants 
for leave to file an amended and supplemental bill herein, and the said 
application having been argued by counsel and considered by the Court, 
itis ordered adjudged and decreed by the Court that the complainants 
have leave to file an amended and supplemental bill herein, which ts 
accordingly done. 


FIRST AMENDED AND SUPPLEMENTAL BILL. 


To the Judges of the Circuit Court of the United States for the Western D1s- 
trict of Tennessee. 


WM. FERGUSON etal. ) 
vs. Filed May 25, 1853. 
GEO. G. DENT. et al. 
William Ferguson, Anna J. Ferguson, Elimer C. Ferguson, by his 
next friend, the said Ann J.; Sarah Barber, A. G. Barber, Cassie Jacoby 
and R. S. Jacoby, all citizens of the State of Ohio, bring this, their 
amended and supplemental bill by leave of the Court first had and ob- 
tained, complain of M. B. Trezevant, George G. Dent, Sarah L. Dent, 
C. W. Frazer, Susan Dent, Mary Dent and Henry G. Dent, jr., all of 
whom are citizens of the State of Tennessee, and for cause they allege 
that on the roth day of December, 1551, they filed their original bill 
herein, in the Chancery Court of Shelby County, and State of Tennessee, 
and that afterwarag the cause was removed to this Court on the peti- 


tion of complainants 
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Complainants have taken a large amount of proof in the cause and de- 
fendants have taken some proof, and complainants allege that since the 
taking of most of said proof the fact has come to the knowledge of com- 
plainants that the property known in the pleadings and proof as the Fer- 
guson Hall property stands in the nameof Mayre B. Trezevant, a citizen 
of Memphis, and State of Tennessee. 

Complainants allege that James E. Dillard, a citizen of the State of 
Tennessee, who is particularly referred to in the original bill made, ex- 
ecuted and delivered to Mayre B. Trezevant, on or about the 4th day of 
December, 1873, a warranty deed of the fellowing described real prop- 
erty situated in the city of Memphis, County of Shelby,.and State of 
Tennessee. 

Beginning on the southeast corner of Beale and Hernando streets, and 
running thence (40) forty feet east along the south line of Beale street to 
a stake, thence southwardly and parallel with Hernando street sixty-five 
(65) teetto a stake, thence westwardly and parallel with Beale street 
torty (40) feet to the east side of Hernando street, thence northwardly 
with the east side of Hernando street to the southeast corner of Beale 
and Hernando streets, on which property is situated a three-story brick 
building, known as Ferguson Hall, which deed is registered in the land 
records of said Shelby County, book No. 99, page 72, to which reference 
is made. 

Complainants will file a certified copy of said deed herein as evidence 
if necessary. 

Complainants allege that said deed recites that the conveyance of said 
property by said Dillard to said Trezevant was in consideration of ($1300. ) 

‘ Thirteen hundred dollars cash, and the assumption by said Trezevant 
“ of a debt supposed to be about $6700, original purchase money due by 

said Dillard on the lot here sold. u 

Your orators allege that said Trezevant has not paid the sam supposed 
to be about $6700, nor any part of it. 

Nor has the said Trezevant ever taken possession of said property un- 
der and by virtue of said deed, and his title, if he claims any, ts barred 
by the seven year statutes of limitations. 

Complainants are informed and believe that the said M. B. Trezevant, 
at the instance and request of Henry G. Dent, obtained a loan on said 
property of $1000, and as security for said loan he took the title in his 
name. : 

Complainants allege that said $1000, together with lawful interest 
thereon, was paid back to said M. B, Trezevant and he should now make 
a quit claim deed to complainants, who are the true and rightful owners, 
Complainants say that said Trezevant has never been in possession of 
said property and his vendor, Dillard, had no interest in the property at 
the time he made the said deed to said Trezevant beyond that of a 
naked trustee, which fact was well known to said Trezevant when he 
loaned said $1000 on the property. 

Your orators allege and claim that a!l the property described in the 
alleged contract between A. M. Ferguson and H. G. Dent, of which 
Exhibit “ A” to Geo. G. and Sarah L. Dent’s answer purports to be a 
copy, is the property of complainants as heirs-at-law, and complainants 
here assert and allege that all of said property described in said Exhibit 
‘“ A” is their property as heirs-at-law of said A. M. Ferguson, and that 

the alleged contract was procured by the fraudulent acts of said H. G. 
Dent, and it communicated no title to him whatever; said alleged con- 
tract was never in fact consummated or delivered, and it never became 
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a contract between the parties at all. If said alleged contract was ever 
signed or contemplated by said Ferguson it was the result of said H. 
G. Dent’s fraudulent schemes and devices to secure and possess himself 
of the valuable property and estate of said A. M. Ferguson. 

Your orators allege that said A. M, Ferguson was misled into filing 
his petition in bankruptcy. on or about the 29th day of April, 1878, by 
and through the fraudulent schemes and contrivances of said H. G. 
Dent, who had persuaded and made said Ferguson believe that his 
(Ferguson’s) creditors, in one way and another, had sold out and 
obtained possession of his (Ferguson’s) property. 

Your orators allege that the frauas and schemes of said Dent caused 
the mistakes of said Ferguson, which mistakes were so superinduced 
by said frauds and schemes that he ought not to be estopped and your 
orators ought not to be estopped by his proceeding in bankruptcy. 

Moreover, complainants allege that so soon as said Ferguson -became 
aware of his mistake he refused and declined to proceed with his bank- 
ruptcy case, but allowed it to be dismissed and stricken from the docket, 
and no assignee in bankruptcy was ever appointed. Among other 
fraudulent means used by said H. G. Dent to induce said Ferguson to 
go into bankruptcy were the following : 


He advised Ferguson himself to go into bankruptcy representing that 
his (Ferguson’s) property had all gone to pay debts, while the fact was 
thet it was still in the hands of said H. G. Dent as the agent of said A. 
M. Ferguson, while Dent on the other hand was representing that he 
was acting as the agent of sundry other parties as owners. 


One of the devices to get Ferguson to go into bankruptcy was the 
pretense by said H. G. Dent that he was going into bankruptcy himself 
and said H. G. Dent prepared his own petition and schedules in bank- 
ruptcy and agreed to file same at same time with Ferguson. Dent’s 
papers thus prepared for his bankruptcy showed that he was going into 
bankruptcy without assets. Ferguson, who bad suspicions that Dent 
had not acted fairly by him, believed that if Dent would swear to his 
petition and schedules, that the fact must be as represented by Dent, 
that all the property had gone to pay creditors and that neither himself 
nor Dent had any interest in the property. Dent and Ferguson both 
went up to the office of the United States Court Clerk together to file 
their respective petitions; but as they were negotiating with the clerk to 
file them, Dent claimed or pretended to nave been called out of the 
room and left suddenly and never returned and never filed his petition, 
although he afterwards offered Ferguson money to go on with his bank. 
ruptcy, which was declined. Among other fraudulent schemes by said 
Dent was one to induce other persons of more or less influence with 
Ferguson to talk to him from time to time and advise him to go into 
bankruptcy. 

Your orators allege that said A. M. Ferguson was not, in fact, insol- 
vert at the time he filed his petition, and the orders and adjudications 
made in bankruptcy were the result of said H. G. Dent’s frauds and 
schemes. No creditor of Ferguson ever filed his claim in bankruptcy. 

Your orators further allege that said H. G. Dent, and those claiming 
under him, are estopped by the solemn oath of said H. G, Dent to claim 
property, or any part of it. - 

Said oath was takén in a deposition on or about the 2oth day of July, 
1874, which deposition was then made and filed in the First Chancery 
Court of Shelby County and State of Tennessee, in the case of James 


M. Heathman vs. H. G. Dent and W: F. Hardin, No. 1344 R. D. 
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In this deposition H, G. Dent is interrogated specifically in relation to 
the property known as the Ferguson Hall, on the corner of Beal and 
Hernando s‘reets, as follows, to-wit 

‘Did you ever have a dollar’s interest in the property levied on and 
“ subjected to sale for the satisfaction of this debt to Harbin? If so, 
* how did you acquire it; when did you pay for it, and how much?”* 

To which said H. G. Dent answered as follows, to-wit: 

‘‘T have never had any interest in said property.” 

And again, in cross-interrogatory No. 19 of said deposition, he is 
asked as follows, to-wit: , 

‘Have you not stated to different persons that you had no interest in 
‘‘ the Ferguson property, and have you not sworn in same suit, or othe 
‘* judicial record, that you had no interest in this property.” 

To which said H. G. Dent answered as follows. to-wit: 

“I have stated to persons that I had no interest in this property, and 
‘* such isthe fact.” 

And again, in cross-interrogatory No. 21 of said deposition, said H. G, 
Dent is asked as follows, to-wit: 

“Are you not insolvent, and have you not been execution proof since 
“ 1865? If not for the whole time. for a part of it; and what part.” 

To which said H. G. Dent answered as follows, to-wit: 

“T am insolvent, and have been since 1869 or 1570. I had no property 
subject to execution at the time I made this transaction with Hardin and 
up to 1570.” 

Your orators allege that said H, G. Dent testified in said deposition 
in said case of Heathman vs. Dent, that the claim sued on by said 

tardin was a note calling for $1500, given by and made by said A. M. 
Ferguson in 1863 for his (Dent’s) accommodation, and that he took said 
note and cbtained a loan of $600, with the understanding between him 
and Hardin.that when the $600, with 2 or 2% per cent. per month was 
paid the said note was to be surrendered. 

Subsequently, however, said Dent alleges that an agreement was 
made between him and Hardin whereby Hardin was to and did reduce 
his note to judgment for the whole amount of principal and interest, 
and that said Dent was to turn out property for said Hardin to levy on, 
and that he did turn out property in accordance with his agreement. 

Y our orators allege that the judgment that was rendered under their 
agreement was against Ferguson and not Dent, and the Ferguson Hall 
property belonging to Ferguson was the property he turned out under 
this agreement. 

Said H. G. Dent alleges in said deposition that the arrangement be 
tween him and Hardin was that Hardin should buy inthe property for 
the amount of the judgment and costs, and that he was to allow him 
(H. G. Dent) to redeem the property by paying said $600 and interest 
and costs. 

Your orators allege that while this agreement was in force between 
said H. G. Dent and Hardin, and while the said H. G. Dent was rely 
ing on the good faith of Hardin to carry out his contract, the said Dent, 
through his undue influence upon said A. M. Ferguson, and throuvh a 
want of knowledge on the part of A. M. Ferguson of the real character 
of the transaction between Dent and Hardin, secured a deed of Fergu- 
son Hall to James E, Dillard, a part of the consideration of which was 
the assumption by said Dillard of said judgment of Hardin vs. Fergu. 
son at its face value. 

Your orators allege that H. G, Dent’s own account of said transaction 
with said Hardin shows the fraud he was perpetrating on Ferguson 


\ 
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whereby he expected to cheat and defraud Ferguson by compelling him 
(Ferguson) to pay to him ( Dent) the full face value of said $1500 note, 
with all its accumulated interest and costs for $600 and probably to get 
a complete title to Ferguson Hall for $600, raised. originally on the ac- 
cumulation note of said Ferguson and when paid back to Hardin he 
would have paid it back out of said Ferguson’s means and property, 
so that the scheme of said Dent was to get Ferguson involved in com- 
plications so that he could get the Ferguson Hall property for noth- 
ing, after irst having made $600 out of it by the loan from Hardin, 

Your orators allege that said Dillard, a connection of said Dent’s, was 
a mere trustee for said Dent in this purchase of the Ferguson Hall 
property, and that the procurement of this deed subject to the Hardin 
judgment and subject to the Stapleton judgment was a part and parcel 
of the same transaction in which the said H. G. Dent fraudulently pro- 
cured said A. M. Ferguson to sign the alleged contract under which 
the defendants now claim title, which deed is a cloud on complainants’ 
title, 

Your orators allege that the other judgment in the United States 
Court for $86,283, recited as being assumed by Dillard in said deed of 
Ferguson to said Dillard, was a judgment rendered on one of several 
notes executed by said Ferguson for the accomodation of said H, G. 
Dent and one T. C. Gayle, in settlement of a judgment rendered 
against said Dent and Gayle in the Supreme Court of Tennessee at 
Jackson as damages against them. 

Your orators allege that the suit of Heathman vs. Dent was insti- 
tuted upon the suggestion and request of said Dent, and it resulted in 
said W. F, Hardin paying Heathman $1000 on a debt owed by Dent to 
Heathman. 

Said Dent all the while concealed from Ferguson the true nature of 
Hardin’s transaction with him, and could have prevented a judgment 
against Ferguson for more than $600, and lawful interest, in the first 
place, and could have given Ferguson the points on which Hardin’s 
claim could have been overthrown afterwards, if he had been acting 
honestly with Mr. Ferguson, whose agent and general manager he was 
at the time, 

After Hardin had receded from his agreement with said H. G. Dent 
and compelled him, or rather compelled Ferguson to pay every dollar, 
principal, interest and costs, the said Dent made one final eflort to 
secure Ferguson Hall on the payment of nothing but the Hardin claim. 

The levy on and gaid sale of Ferguson Hall by Hardin was prior to 
the deed of Ferguson to said Dillard, and prier to the trust deed of said 
Dillard to VanDyke to secure $6000 of the purchase money, to be paid 
hy said Dillard to said Ferguson. 

Hardin had been let into possession of Ferguson Hall as purchaser, 
under his said levy, under said judgment, under stipulation that if the 
money was paid by a certain time Hardin would give up the property, 
and if not so paid he would keep it. 

When the time for payment came, the said Dent importuned and urged 
W. Messick, Esq,, the attorney for Hardin, to have the deed of Hardin 
made direct to M. B. Trezevant. so as to make the claim of title from 
Hardin to Trezevant complete, so as to cut off and annul the trust deed 
executed by Dillard to VanDyke to secure said Ferguson the $6000 
purchase money, which said trust deed is fraudulent and void and a 
cloud on complainant's title. 

Said Dent’s object was to have said Trezevant hold said property as 
his trustee, or if he would not do so, to have him (Trezevant) to con- 
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vey the property to such persons as he would designate, who would 
hold it as said Dent’s trustee. 

This scheme of Dent’s to cut off Ferguson from realizing anything 
from his deed in trust for $6000 having failed, he went to Louis Selby, 
one of his (Dent's) creditors, to whom said Ferguson was also bound 
as surety, and got Selby to attach the notes for $6000, secured by said 
deed in trust of said Dillard, with the knowledge or belief on the part 
of said Dent that he either had, or could make easy terms with Seiby 
in settlement, as he did do. 

Your orators allege that said A. M. Ferguson had barely sufficient 
education to write his name; he could not read writing to any great ex- 
tent; he trusted his affairs in the hands of the firm of Dent & Van 
Dyke, lawyers and real estate agents, who did business under the firm 
name of Dent & VanDyke, from the year 1866 or 1867 until about the 
ist day of January, 1572. 

Your orators herewith annex the law card of the said firm, as the same 

was published by said firm in Edwards’ City Directory for the city of 
Memphis for the year 1870. Said card is cut out of said directory for 
said year, and the same is made exhibit No. 1 to this bill: 


es aera ome ere nnn 


Ww. L. VAN DYKE. 
DENT & VAN DYKE, 
ATTORNEYS AT LAW, 


No. 1154 BEALE STREET. 


H, G. DENT, 


MEMPHIS, - —- TENN. 


-~—()-—— 


Special Attention to Collections. 
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While the said Dent had no learning in the law —hetig | him in ad- 
vertising himself to the world as such, ‘and while W. VanDyke had 
but recently before forming this partnership with ae been a show- 
man, and was comparatively unlearned in the law, yet so it was that 
they had so far gained the confidence of A. M. Ferguson as to have the 
management and control of his large estate, and the management and 
control of his very complicated law business, and he trusted them as his 
agents and attorneys, 

U pon the dissolution of the firm of Dent & VanDyke, which occurred 
on or about the month of January, 1572, the valuable papers of A, M. 
Ferguson then passed into the hands of W. L. VanDyke, and among 
other papers was the paper made exhibit “A”, to George and Sarah L. 
Dent’s answer under which they claim title. 

This paper, whether genuine or otherwise, was the product of H. G. 
Dent’s schemes against the fortune of A. M. Ferguson and as one of 
Ferguson’s private papers. It wasin said W.L. VanDyke’s posses- 
sion in the month of July, 1872, and prior thereto, as Ferguson’s prop- 
erty. 

Said W. L. VanDyke kept said paper in his private residence, at No. 
129 Beale street, Memphis, Tennessee. 

Said VanDyke suddenly died on, or about the 3oth day of July, 1872; 
after his death the said H. G. Dent applied to one Sallie Horn, who had 
charge of VanDyke’s room, and of his property and papers, and he rep- 
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resented that he and VanDyke were partners and that he was entitled 
to the custody of VanDyke’s papers, and he called upon Dr. C. C, Tozer 
and others who went with him to said room and confirmed the saia 
statement of H.G, Dent’s partnership with VanDyke, and the said H. 
G. Dent,by means of these false and fraudulent representations, induced 
Sallie Horn to deliver upthe said paper made exhibit “A” to said an- 
swer, as well as a large number of other valuable papers of said A. M. 
Ferguson, such as unregistered deeds to him, which the said Dent thus 
possessed himself of. 


Your orators say that after said H.G. Dent had possessed himself of 
the valuable papers of said A. M. Ferguson upon the death of said Van 
Dyke by means of fraudulent pretenses, as stated before, there were 
still other valuable papers belonging to said A. M. Ferguson, which he 
was bent and determined upon possessing himself of. 


And among others was the so called contract or agreement between 
Dent and Ferguson, which is in evidence in this cause as exhibit “A” 
to the deposition of C. H. M. Smith in this cause, and is here especially 
referred to. Said exhibit recites the fact that the $4000 cash was not 
paid as recited in the paper defendants rely on for their title. 


Upon the fraudulent seizure of Ferguson’s papers by Dent on the 
death of VanDyke this paper was still out in the possession of Fergu- 
son to contradict the other, and to disturb Dent in his purposes. The 
said H. G. Dent had no sooner secured the valuable papers severed os to 
Ferguson at VanDyke’s private room than he went into the office of 
the late W. L. VanDyke, at 42 Madison street, and searched again and 
again through VaraDyke’s office papers for other valuable papers be-. 
longing to A. M. Ferguson, and especially the paper made exhibit “A” 
to C. H. M. Smith’s deposition. Failing in this, he waited for and 
sought other opportunities to wrongfully take said exhibit ‘‘A” from 
Ferguson, while Ferguson, finding that he was the victim of said H. G. 
Dent’s schemes to deprive him of his property, placed the paper, exhibit 
“A,” in the hands of a trusty lady named Morrison, saying at the time he 
did so that “when VanDyke died Dent got a paper that nearly ruined 
“me, and if he gets hold of this one I shall be a pauper.” 


This occurred on or about the month of August, 1872. A few days 
thereafter the said H. G. Dent got a constable or deputy sheriff and two 
strange men to visit the residence of A. M. Ferguson in his ( Ferguson’s) 
absence from the city, under the pretense that they had an execution to 
levy on his furniture, but the real purpose was to enable said H. G. Dent 
and his allies to get an entrance into the residence of said Ferguson in 
order to make a seizure of said paper, made exhibit “A” to said Smith's 
deposition. 

Failing in this attempt, afterwards, on or about the 20th day of 
June, 1880, this being the date of the death of said A. M. Ferguson, he 
(H. G. Dent) interrogated the servants and attaches of the residence of 
said A. M. Ferguson concerning his papers, and wort within a 
few days after the death of said A. M. Ferguson the said H. G. Dent, 
in company with said Smith, went to the private residence of said A. 
M. Ferguson and entered it without authority, and by means of false 
and fraudulent pretenses, he, the said H. G. Dent, entered said residence 
in company with said Smith, and went to the bureau drawer, where 
said Ferguson had a large amount of his valuable papers, and the said 
H. G. Dent then and there abstracted from the drawer of said bureau 
sundry valuable papers Lelonging to said Ferguson’s estate, and among 
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other valuable papers thus abstracted by said H. G. Dent was this papel 
marked exhibit *‘A”’ to said Smith’s deposition. 

Your orators have introduced said exhibit “A” in evidence for the 
purpose of contradicting the paper under which defendants claim titie 
and for the purpose of refuting the testimony of James E, Dillard in re- 
gard to the payment of the $4000. Complainants however, expressly 
repudiate said paper, and claim that the same is nota contract, as it 
purports to be 

Your orators say that both papers were the private property of said 
Ferguson, and he had never delivered either of them to H. G. Dent. 

Your orators allege that the. papers themselves were the result of the 
designs and schemes of said Dent, who was the confidential agent and 
trustee and friend of said A. M. Ferguson, who was in financially em- 
barrassed circumstances, growing out of his suretyship for said H. G. 
Dent. 

When Ferguson found himself thus embarrassed he desired and pro- 
posed to assign for the benefit of creditors, but the said H. G, Dent, 
who at that time possessed an influence over him that was absolute and 
controlling, prevented Ferguson from assigning. 

Moreover, said Ferguson had endorsed promissory notes for said H. 

G. Dent, in the Logwood transaction, in 1867, for $50,000, as accomm»- 
dation surety and endorser, and had become accommodation surety for 
said Dent in the summer and fall of 1567, on sundry replevin and other 
bonds, all of which matters were maturing and pressing; and, moreover, 
the Hardin transaction was hanging like a millstone about his neck, and 
under these circumstances the said Ferguson was completely in the power 
of said H,. G. Dent. 
' Your orators allege that the paper or papers whereby Ferguson pur- 
ported to convey his property to said Dent were never understood be- 
tween Ferguson and Dent to be of any force whatever. Dent was more 
indebted at the time than Ferguson was, and he could not purchase the 
property and did not, in fact, purchase it. If he did purchase it, the 
transaction was so tainted with fraud, duress and undue influence that it 
is void, 

Moreover, the price purported to have been paid was grossly inade 
quate, and not a dollar of the price was, in fact, ever paid. 

The liens that were on this property, as shown by exhibit “A,” to the 
answer of George G. and Sarah L. Dent were incorrectly given. 

The liens had been paid off and discharged, and some of them were 
subsequently paid by Ferguson, among which was the Miller & Primm 
judgment and liability, which was paid off by said A. M. Ferguson, as 
will be seen by the deeds and agreements of record in regard to 
said property of Miller & Primm in Chelsea, 

The William Crook, Vallentine, and many other pretended liens had 
been paid off and discharged before said contract, made exhibit “A,” 
to said answer was signed. 

Moreover, the alleged encumbrance on the property for $6998.04 Tor 
Nicholson pavement dues for a per front foot assessment was no en- 
cumbrance and was never paid. The Supreme Court of the State de. 
clared that Nicholson pavement assessments per front foot were void, 

Moreover, ’the said exhibit “A” to said answer purports only to con. 
vey the equitable interest of said A. M. Ferguson in said property, 
whereas the interest of said Ferguson, at the time,in a considerable por. 


’ 


tion of it was illegal interest,as shown by his answer in the case of the 
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Mayor and Alderman for the use of James Miffleton against A. M. Fer- 


yuson, 


[n this answer, which was filed and sworn to by Ferguson subse- 
quently on the 17th day of August, 1569, shows and alleges that he 
then, and had for along time previous, held the legal title to the 


7 


same and in the same answer he (‘Ferguson) assumes that he 1s the 
equitable owner of the balance of the property embraced in lot 1, 
lock 46, and other property. 

— This answer was prepared subsequently to the contract relied on as 
seen by Exhibit “ A” to said answer, under the direct supervision and 
management of his agent, said H. G. Dent, and under his ( Dent’s) dic- 
tation, and the defendants are now « stopped to deny the truth of said 
answer, both in what is directly expressed therein as true and what is 
assumed to be true. 

The sworn answers of both A. M. Ferguson and H, G. Dent, in the 
suit entitled Pitser Miller vs. H. G. Dent, A. M. Ferguson, et al., 2202, 
R. D. Chancery Court, a certified copy of which answers are in the 
records as evidence, show and allege that H. G. Dent bought out John 
Kk. Logwood & Co. individually, and that Ferguson endorsed his (Dent's) 
paper for his Dent's ) accommod ition, and that they were not partners 
nthe venture. 

Ferguson lost his fortune through these accommodation endorsements 
ind suretyships for H. G. Dent in one form or another. The surety- 
ships and endorsements growing out of the Logwood transaction were 
the principal ones, 

I'he Hardin and Stapelton matters were no unimportant ones. 

7 ‘he Logwood and Hardin matters, though, for Dent’s accommodation, 
were used as the principal vehicle and instrument to pass the fortune 

of Ferguson to said Dent. 

dy 


One of the favorite methods of H. G. Dent in accomplishing his 
des gns was to stil up litigation- and in many cases (to get himself sued 

connection with Ferguson or others 

lie caused Heathman to file e bill against Hardin and himself, 


entitled Heathman vs. Dent. No. 1 1 R, D. Chancery Court 
By reason of the seizure by H. G. Dent of valuable deeds and othe 


papers belonging to A. M. Ferguson, upon the death of VanDyke, 

LOZ 2, much loss was thereby ius iQ) said Ferguson. Many of the 

leeds in the hands of \ inDyke vere deeds of various parties to ler- 

-uson, which had never peen record a. ind Owing to l“erguson’s age 

id the tact it Dent and VanDyke had managed everything for him, 

+ possessed but littl knowledge of the state of his own affairs 
ifter Van Dyke died and the seizure of his valuable papers by Dent. 

Your orators allege that said C. W. Frazer was paid in tull for all 

services he rendered Ferguson, or which he rendered either for Dent 

- r Ferguson, as the case may be, in connection with the Ferguson 

Ss property at any time, and although said Frazer is the vendee of Fergu 


son of the Miller and Pimm and Randolph road property, yet H. G. 
Dent and his family have continued to receive the rents and profits of 
the property ever since its purchase by Frazer. 

Your orators allege that all the various tracts which stand or have 
stood in the name of C. W. Frazer have been under the control of H. 
G. Dent, who received the rents and profits of the same, and since his 
death his family have received the rents and profits thereof. This was 


so or the 7-acre tract of land on the Randolph road, as well as the 
Beale street property, which still stands in the name of C. W. Frazer. 
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except a part of it, which said Frazer mortgaged to the Desoto Build- 
ng and Loan Association to secure a loan of money for the benefit of 


won, 


said H.G. Vent. 


Complainants say that said Frazer is not entitled to anything out of 


said property. A. M. Ferguson owes him nothing, and the property 1s 
not chargeable with the debts of said H. G. Dent, 

And if complainants are mistaken in this, they allege that said Frazer 
is chargable with the rents and profits of the sundry pieces of property 
from and after the time when the titles were placed in him, as well as 
for the safe keeping and custody of the property for its rightful bene- 
ficiary. Hie had no right to sell the seven acres of land on the Ran- 
dolph road and give the Dents the proceeds thereof; nor did he have 
the right to mortgage any of said property for H. G, Dent’s benefit. 

The said Frazer does not stand in an attitude with regard to this case 
that he can claim any interest in the property as against complainants, and 
complainants allege that he has no claim to said property or interest there- 
in, and is a mere trustee, and should account for the rents and profits of 
the property while it stands in his name and for the value of what has 
been sold by and through him. 

Moreover, the Desoto Building and Loan Association claim to have 
advertised and sold the property on which said, C, W. Frazer gave a 
trust deed for H. G. Dent’s benefit. This sale was made under the pro- 
vision of said Frazer’s deed pending this suit. 

Your orators allege that neither said A. M. Ferguson nor his heirs 
ought to be estopped by said bankruptcy proceedings nor by any other 
lezal proceeding in the various Courts, because said H.G. Dent man- 
aged in one form or other all said proceedings, and dictated the course 
and action that said A. M. Ferguson should take in all such suits and 
cases, and the said A. M. Ferguson was deceived by H. G. Dent into the 
belief of his own insolvency, and of the fact that his estate had gone to 
pay creditors, when the fact was, it was in the hands of said H. G. Dent, 
who concealed his own claim to it by using the names of various other 
parties. 


Complainants further represent at the sale of the property referred to 
in the original bill of the property held by J. M. Carmack in trust, the 
following described property of A, M, Ferguson was sold on the 25th 
day of January, 1870, by said J. M. Carmack, Esq., to William Barbour, 
for the-sum of ($9000) nine thousand dollars, cash, the same being part 
of lot 1, block 46, which is bounded as follows, to-wit: 


Beginning at a point on the south side of Beale street, one hundred 
and fifty-eight (158) feet from the intersection of the south side of Beale 
street with the west side of Desoto street, runs thence southwardly per- 
pendicularly from Beale street one hundred and twenty-five (125) feet 
to an alley, thence westwardly with said alley eighty (So) feet to a stake, 
thence northwardly one hundred and twenty-five (125) feet to Beale 
street, thence eastwardly along Beale street 50 feet to the beginning, 

And at the same time and place the. said Carmack sold at public 
sale as trustee to said William Barbour the property known as the 
Botanico Medical College property for $6500 cash, which is described 
as follows, to-wit : 


Being lot 14 of block 62, lying on the south side of Beale street, one 
hundred and ten (110) feet and running back parallel between two 
lines two hundred and forty-four (244) feet. 


Your orators allege that so soon as this property thus sold by said 
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John M. Carmack to William Barbour, the said William Barbour there. 
upon immediately turned over possession of the said property to H. G 
Dent, who collected the rents and profits of the same, amounting to sev- 
eral thousand dollars, for about eleven years, and that he, the said H. 
G. Dent, appropriated all the valuable rents of said property to his 
own use, and then obtained from William Barbour deeds reconveying 
the same for the benefit of his wife, Sarah L. Dent, for the sum of 
($2500) twenty-five hundred dollars. 

This twenty-five hundred dollars was all the amount realized by Wil- 
liam Barbour or the pretended creditors he represented as trustee, as thie 
proceeds of the three notes of $12,500 each, aggregating $37,500, which 
was a part of the $50,000 in notes endorsed by A, M. Ferguson for the 
accommodation of H, G, Dent when he bought out John E, Logwood 
& Co., on or about the 12th day of April, 1567, as more particularly 
shown in the original bill. 

On or about the 12th day of January, 1867, the firm of H. B. Edmond- 
son & Co. made a conveyance to said John E. Logwood & Co. of the 
same stock of goods and merchandise which John E. Logwood & Co, 
had conveyed to H. G. Dent, as recited in the original bill. 

Fhese conveyances by H. B. Edmondson & Co, to John E. Logwood 
& Co. and by John E. Logwood & Co. were made to hinder, delay and 
defraud not only the creditors of John E, Logwood & Co., but also the 
creditors of H. B. Edmondson & Co., and especially the creditors of 
H. B. Edmondson & Co. 

The parties to this conspiracy to defraud creditors were the members 
of the firm otf H, B. Edmondson & Co., composed of said Edmondson, 
James Cochran and W. L. Daly, and the members of the firm of 
John E. Logwood & Co,, composed of said John E. Logwood, W. L. 
Daly and the said H. G. Dent. 

Your orators allege that said James Cochran is a brother of the 
leading member of the firm of Cochran & Co., of New: York, who 1s 
one of the creditors ostensibly represented by William Barbour. 

Your orators allege, as stated in the original bill, that the First Chan- 
cery Court of Shelby county, at the suit of sundry creditors, adjudged 
the sale of said stock and merchandise and property of H. B. Edmond- 
son & Co. to John E. Logwood & Co. to be fraudulent and void, and 
the sale of the same by Logwood & Co. to H. G. Dent to be fraudulent 
and void. 

Your orators allege that the promissory notes given by H. G. Dent and 
endorsed by A. M. Ferguson and transferred to Barbour for the osten- 
sible purpose of paying certain creditors of H. B. Edmondson & Co. 
were a part and parcel of said fraudulent transaction, although said 
Ferguson believed and supposed the transaction was dona fide. 

Your orators are not advised as to what the conditions were, on 
which said notes were delivered tosaid Barbour. However these things 
may be, your orators charge that said notes were taken by said Barbour 
for pre-existing debts owed by H. B. Edwards & Co. tothe creditors 
represented by him, if he, indeed, represented creditors at all, and 
that, being executory, and having been issued in furtherance of a fraud- 
uleat combination and scheme to defraud creditors, the collection 
of them could not be enforced. 

Moreover, the consideration of the notes had failed because the sale 
was held to be void. The maker and endorser of said notes had the 
following defense : 

First— Want of a consideration 


: 


—,8econa Pre existing debt and hoiders not innocent hnoiders 
9 4 
’ . 7 *) : . | i x 
Chird he notes were executfory contracts, which could not eC 
| | 1 * | . 
forced pecause tnev were ¢gvivel tor an Uniawtul COTS deration 
: ' y 
When these oblications were compromised at hitv cents on the dollar, 


and the deed in trust Was given to 1. M (‘armack, trustee, the truth 
unbination between H. G 


concerning the fraudulent characte 


Dent and others in the purchase of these notes was still concealed from 
a reuson DY Dent and orners it Out rators peiveve and charge th it 
H. G. Dent and William Barbou it tis time entered nto some secret 
understanding together, whereby Dent should Ve protected against the 


failure of the consideration of said new notes secured by the deed in 
trust to Carmack. trustee. .n case the creditors should set aside the sale 


is void, and this arrangement was <¢ oncealed irom ferguson by Dent 
Your orators allege that ror a period of ovel ele\ eth Vear;rs said i (, 


yroperty so purchased by Barbour, and 


' 


Dent held possession of said 
collected in that time in the w: 
the same, and paid no taxes or insurance, expended little or nothing for 
repairs, and appropriated to his own use all said rents, and never a 
counted to said Barbour or othe! persons fora dollar thereof. 


; 
a 
' 


y of rents about the sum of $12,000 of 


The only consideration which Barbour,or the parties represented by him 
ever received for the proceeds of the sales by |]. M. Carmack, trustee, 
aggregating $15,600, was the sum of $2500. 

Your orators allege that the giving of said new notes was the result 
of a combination and conspiracy between William Barbour and H. G 
Dent, whereby Dent might be able to manipulate these void obligations, 
issued as a mere pretense in connection with a fraudulent purchase, so as 
to transfer without any valuable consideration front Ferguson to Dent so 
much of Ferguson’s property as was covered by the deed to J. M. 
Carmack, trustee, and especially the property so purchased by Barbour 
for $9000 as stated; in consideration of this $2500, said William Barbour 
conveved back all the Botanico Medical College property bought in by 
him for $6500, and this 50x125 feet sold to Barbour for $900 as before 
stated and described. 

Eighteen hnndred ($1500) of this twenty-five hundred ($2500) was 
paid to Barbour by William M. Randolph, Esq , for ( 30) thirty teet front 
on Beale street of said Botanico Medical College property. 

The residue of the property was conveyed to Sarah L. Dent, upon the 
payment by H. G. Dent of the other $700, out of the said sum of about 
$12,000, rents and profits of the said 5ox125 feet of Ferguson’s property 
as stated, which Barbour bid in at $9000, at the sale by Carmack, as 
stated. 

Said William Barbour executed a deed therefor to Sarah L.. Dent 
dated on the 2d day of May, 1551, which was recorded in Shelby 
County, Tennessee, in the office of the County Register, in book 145, 
page 624, and en the 12th day of April, 1853. and the consideration re- 
cited is a “valuable consideration.” 

Your orators deny that any consideration whatever passed for same. 

Randolph had paid the $1500 as stated, and this left only $700 as a 
consideration, which said H. G. Dent paid for a reconveyance of the re 
maining 50x244 feet of the Botanico Medical College property, and the 
Sox 125 feet of the Ferguson property, which Barbour bid in at $15,500, 
besides having appropriated over $12,000 of the rents and profits of the 
Ferguson property, to say nothing of the rents and profits of the Bot- 
anico Medical College property, which were valuable. 


Your orators allege that said deed to Mrs. Sarah L. Dent bv saic 


isarbour 1s a cloud.on their title and should he removed, an that said 
Sarah L. Dent is chargeable as a mere trustee for complainants 

Yout orators allege that said William Barl Our Was the trustee tor Hi. 
B, Edmondson & Co., and more espe vy of Tames Cochran. of said 
firm, who entered into this conspirac' th said H. G. Dent lefraud 
creditors. 

Y our orators allege that the answers of George G. Dent i Sarah L 
Dent allege is follows, that 

hey have been 1 the posse said property ever since the 

death of H. G Dent, said G. G. Dent act ne all the time a the agent 

of Sarah L Dent. his mother 

Thomas and H. Buchanan, and William WGarbour, each and all, by 


a 
their answers allege that they have deeded the property referred to as 
in their names in the bill to Sarah L. Dent. 

Your orators therefore, suppose and charge that said Sarah L 
Dent claims all the property sued for in this and in the original bill. 

Your orators allege that the deeds of the said Buchanan are not of 
record as they believe, and they charge that the same are a cloud on 
their title. 

Wherefore, the premises considered, complainants pray that copy of 
this bill and subpceena issue, and that the defendants, G. G. Dent, Sarah 
L. Dent, M. B. Trezevant, C. W. Frazer, Susan Dent, Mary Dent and 
Henry G. Dent, jr., be made defendants, but the oaths to their answers 
are respectfully waived. May your honor remove sai! clouds on their 
title. May your honor rescind and cancel the deed of Ferguson Hail 
from A. M. Ferguson to James E. Dillard, and the deed from Dillard to 
lrezevant, and make such other decrees in their favor as is prayed for 
in the original bill, and they would pray for such other and further gen- 
eral and special or alternative relief as shall seem to the Court meet and 
proper in the premises. 

T. B. EDGINGTON. 


Solicitor for Complainants. 


CUST BOND 


Filed May 2%, 1882, 
Know all men by these presents That we, William Ferguson and T. 


B. Edgington, are held and firmly bound unto said defendents, Geo. G. 
Dent et al. in the sum of $250 Hurt to e void. on condition that the said 
plaintiffs do pay and satisfy all costs that may accrue in that behalf in 
the prosecution of the said suit this day commenced by the said plaintiffs 
in the Circuit Court of the United States for the Western District of 
Tennessee at said Memphis, against the said defendants and also on 
failure of the said plaintiffs to prosecute the said suit with effect; and 
also on failure of the defendants, if convicted, to pay said costs. 

Witness our hands and seals, this 25th day of May, A. D. 1553. 

WM. FERGUSON ef ai. 
By T. B. Epoincton. Alforney. 

Tr. B. EDGINGTON 

Approved by and acknowledged before me, the 25th day of May, 
A. D. 185%. 

) W. B. WEISEGER, 
Deputy Clerk for Bett W. Etunerinse, Clerk, 
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SUMMONS. 


The President of the United States of America—To the Marshai of the 
Western District of Tennessee—Greeting: 


You are hereby commanded to summon M. B. Trezevant, C. W. 
Frazer, George G. Dent, Sarah L. Dent, Susan Dent, Mary Dent and 
Henry G. Dent, jr., citizens of the State of Tennessee, if to be found with- 
in your district, to appear before the circuit court of the United States, 
in the Sixth Circuit for the Westen District of Tennessee, at Memphis in 
said District, on the first Monday in August next, and then and there 
to plead, answer or demur to the amended and supplemental bill, filed 
in the office of the clerk of the said court on the 25th day of May, 1853, 
against said defendants, by William Ferguson, et al. Herein fail not, 
and have vou then and there this writ. 

Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 
Court of the United States, and the seal of said Circuit Court at Mem- 
phis this 18th day of June, A.D. 185323, and the 107th year of the Amer- 
ican independence. 


BELL W. ETHERIDGE, Clerk. 
W. B. WEISIGER, WD. C. 


MEMORANDUM. 


The defendants above named are required to enter their appearance 
in this suit in the office of the Clerk of the Circuit Court at Memphis on 
or before the day on which the Subpena is returnable, or the allega- 
tions of the bill will be taken for confessed against said defendants, and 
judgment rendered accordingly. 


BELL. W. ETHERIDGE, Cler&. 
W. B. WEISIGER, D. C. 


At Memphis, Tenn., on the roth day of June, 1883, I executed the 
within by delivering certified copy to M. B. Trezevant; and on the 21st 
by delivering certified copies of this summons to Sarah L. Dent and 
Henry G. Dent, jr. 

M. T. WILLIAMSON, 
U. S. Marshal, 


[ further executed this writ by delivering certified copies hereof to 
C. W. Frazer, Esq., and George G. Dent, Esq., on the zoth of June, 
1853. 

M. T. WILLIAMSON, 


lL’. S. Marshal 


At Memphis, Tenn., on June 23d, 1883, I further executed this writ 
by leaving certified copies hereof at the usual place of abode and resi- 
dence of Susan Dent and Mary Dent, and for them, with Sarah | 
Dent, an adult person and mother of said Susan and Mary. 


M. T. WILLIAMSON, 
lt), S, Marshal. 
By W. H. Near, D. MV. 


Me 


zs 


s. 
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ORDER DISMISSING AS TO SIVELY PROPERTY. 


WM. FERGUSON etal. 
VS. 372 Equity. > Entered October 20, 1553. 


GEO. G. DENT et al. 


[t appearing that Raleigh Sively is the owner of the following par- 
cel of ground covered by the pleadings in this controversy, viz: Part 
of block 46, South Memphis, commencing 70 feet on the south side of 
Beale street from the intersection of Hernando and Beale streets, thence 
eastwardly with Beale street 40 feet, thence southerly and parallel with 
Hernando street 125 feet to an alley, thence westwardly 40 feet, thence 
northerly and parallel with Hernando street 125 feet to the beginning; 
that Sively is not a party to this cause, but the fact of his lot being cov- 
ered by the pleadings is a cloud on his title. It is thereupon’ by consent 
of parties ordered that so much of the bill as covers said lot be dis- 
missed, but without prejudice to the rights of the parties as to all the 
property involved and in controversy between the complainants and 
defendants, touching which the litigation is to be and stand just as if 
this order had not been made; and this order is without prejudice to the 
rights of complainants to file a bill against said Sively and in reference 
to said property if they should see fit to do so. 


ORDER GRANTING DEFENDANTS TIME TO PLEAD. 


WM. FERGUSON et al.) 
vs. 372, Equity + Entered October 23, 1883. 
GEO. G. DENT et al. 


Came on this cause to be heard on the application of counsel for a 
decree pro-confesso in the cause, and upon application of the defend- 
ants, ten days turther time is hereby given in which to plead, answer or 
demur, and in default of such action by the defendants the amended 
and supplemental bill will be taken for confessed, 


ANSWER AND DEMURER OF M. B. TREZEVANT. 


WM. FERGUSON etal.) 
VS. | Filed November 1, 1553, 
GEO. G. DENT et al. ‘ 


The separate answer of M. B. Trezevant to the bill of complaint, 
filed as an amended and supplemental bill against him and others in this 
cause shows: : 

That he had no knowledge of any of the transactions recited in said 
amended and supplemental bill, except those relating to himself, and in 
so far as the complainants may seek to bind him by or through such 
transactions other than as between this respondent and others, he neither 
admits nor denies, but demands proof. 

Further answering, he says that he is by occupation a lawyer, and 
was at the time mentioned in said bili practicing in the city of Mem- 
phis. 

That in the month of December, 1873, one James E. Dillard, of Mem- 
phis, came to this respondent in his professional capacity, and stated 
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that he was the owner of the property mentioned in the pleadings, 
known as Ferguson Hall property, at the southeast corner of Hernando 
and beal« treets in Men ph S. that the same had been previously sold 
under executior y the sheriff of Shelby County, Tennessee, and had 
been purchased at the execution sale by one Wm. F. Hardin, and that 
the time for the redemption thereof would expire on that night at 12 
o clo kK, ind that he, said Dill rd, had no money and could not redeem 
a and ul! S$ redeemed before that hou he would lose the property, 
Lhis. as respondent now recollects, was late in the afternoon of said day, 
put responce ni una e to tix the exact € iy, further than that it was on 
the ith day of December 1573 tothe best of his recollection 


Said Dillard said that he had been endeavoring to raise the money to 
pay off the claim, but had been unable todoso. The amount required 
by said Dillard for this purpose was $1000 or $1200, respondent does 
not remember which, and said Dillard proposed to this respondent that 
if this respondent would go out and raise the amount required. that he, 
the said Dillard, would pay a liberal interest to the lender, and in addi 
tion thereto would pay this respondent the sum of $200 for his services 
in effecting the negotiation. He also ofleredas security for the loanand 
the fee, to execute tothis respondent a deed in fee simple to the property. 


W hereup: this respondent prom i to trv and raise the amount re 
quired, and within a few hours he succeeded, having secured the money 
for the loan from a client Responds { Dat d tne money over ft said 
Dillard, and received his deed to the property, which were duly re 
corded, and subsequently the loan was repaid, but this respondent’s fee 
has been ul partly p d Shortly after it was due there were $54. 13 
paid thereon, and at another time $5. making a total credit on said fee 


of $59.13. The balance has never been paid, and.the amonnt now due, 


with interest, is about $225 


This is the only co ‘ction which this respondent ever had with the 
property in controversy. Hehad nothing whatever to do with Henry 
(>. Dent in the transaction, nor withany cne but said Dill | He neve 
Knew anything of anv trust relations existing between said Dent and Dil 
ard. mor That Sal Sy was not thie true wher ol the property (On 
the ci [ , cae iid Willard assured respend nt that he w is the wre 

sul t to encumbrances, and showed respondent his 
deed to the same at tl ne, wh $ respondent now recollects showed 
tne encumobrance 

W here! responde rays | his rights in the premises may 
¢ Y 7) fected, that > pat iecree for bi 5 said debt and interest as 

m "ne ropery f ntrover;rs% th if t| e property be sold tor 
~ *? =~ ‘ t¢ 
w. BD. IREZEVANT. 

And was by way of demurrer to so much of the amended and supple 

mental bil as sets UD or Invokes tt bar of the statute of limitations to 


the claim ’ title of this respondent siti i for ground of demurret ayes 

First—Jhat the facts stated in the amended and supplemental bill 
make respondent a mortgagee, h iding the title in trust for the payment 
of his just debt a demand, that no statute of [imitations runs against the 
mortgagee, as the mortgagee s possession and those clai: ling under him ts 
not adver o the mortgagee s erest, etc. 

second Chat comp! Maut in acourt of equity cannot set up the 
title of this respondent simply to destroy it without showing payment of 


the debt intended to be secured by the title vested in respondent. That 


an 


eed * grape 
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in asking equity he must do equity, which in the case at bar, would re. 
quire the payment or tender of payment of the full amount of respond- 
ent’s debt with the interest thereon, who as a mortgagee is an innocent 
purchaser to the extent of such debt and interest, wherefore he prays 
judgment, etc. 
W, C. FOWLKES. 
Solicitor for M. B. Tresevant. 


I believe this demurrer well taken and state that the same is not inter- 
posed for delay, but that justice may be done, etc. 
Ww. C. FOWLKES, 
Solicitor, etc. 


nal 


DEMURRER TO AMENDED AND SUPPLEMENTAL BILL. 
WM. FERGUSON et al. ) 
F 


vs. ‘iled November 7, 1583. 
GEO. G. DENT etal. } 
Demurrer of Sarah L. Dent, Geo.G. Dent, Susan D. Dent, Mary E, 
Dent and Henry G. Dent, the last three defending by Geo. G. Dent 
their guardian ad litem, to amended and supplemental bill, come the 
above defendants, by their solicitors and demur to the bill herein and for 
cause of demurrer say— 

ist. That said bill is without equity on its face. 

zd, That complainants show no right to maintain the bill, or suit for 
their bill and amended bill, but show that the sale of these lands to said 
Dent by A. M. Ferguson was made on or about the 14th day of May,1860, 
and that said Ferguson, although fully aware of the character thereof 
and the pretended fraudulent conduct of said Dent, never took any steps 
to vacate or annul the same, although he lived for many years there- 
after, to-wit. until the year 1850, and his claim and that of his heirs, 
if he had any, are barred by his own laches and acquiescence and the 
seven years statute of |Amentation. 

3d. Said amended bill sets up facts in regard to the said A, M. Fer- 
guson’s going into bankruptcy, that are fully set forth in the original bill 
on page 55, and are not the subject matter of a new or amended bill, 
and these respondents aver that from the showing of both this and the 
amended bill, said Ferguson and his heirs are estopped to set up and 
claim any right to any property owned by him at the date of his filing 
said petition in bankruptcy, and the same can only be sued for and re- 
covered by some assignee in bankruptcy, and respondents plead the two 
years statute of limitation prescribed by the bankrupt act to any such 
suit or the present suit. 

4th, Respondents demur to the whole of the bill termed or styled the 
amended bill. 

a. Because it is filed too late. 

6. Because it is upon the same subject matter that is embraced in the 
original bill, and is fairly covered by its averments, the supplemental 
bill setting forth no new matter, but only reciting in detail the proof 
tuken by complainant and controverted by these respondents, which is 
not properly the subject matter of the supplemental bill, but a matter 
of proof properly determinable upon the hearing. 

Wherefore and for which cause they demur and pray the judgment 
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of this Court, whether they shall be required to make other or further 
answer hereto. 
D. H. & W, K. POSTON, 
J. J. DUBOSE, 
C.W. FRASER, 
G. G. DENT, 
Solicitors for demurrants. 


I believe the demurrer well taken, and state that the same is not in. 
terposed for delay, but that justice may be done. 
D. H. POSTON, 
Solicitor. 
G. G. DENT. 
Sworn_to and subscribed before me this December 1, 1853. 


W. B. WEISIGER, D. C. 


DEMURRER TO AMENDED AND SUPPLEMENTAL BILL. 


WM. FERGUSON, et al. 
VS. 372. Equity. Filed November 21, 1883. 

GEO. G. DENT et al. 

In this cause the defendants come by their solicitors and demur to the 
amended and supplemental bill filed herein by complainant, and for 
cause say : 

First—That no new matter is alleged or set up in said amendment 
that is not fully covered by the allegations and claims set up in com- 
plainants’ original bill filed herein, and therefore that the same should be 
dismissed at cost of complainant. 

Second—And for further cause they say that by the allegations and 
averments therein and in said original bill that said A, M. Ferguson. 
through whom complainants set up their claim to the property in liti- 
gation did during his life, apply to this Court for a discharge in bank- 
ruptcy from all his debts, laying no claim to the property here in litiga- 
tion or to any part thereof, and that therefore these complainants are 
estopped from any right or claim therein, or that they might otherwise 
have had, and therefore defendants claim that the court will dismiss 
said original and amended and supplemental bills and so pray. 

Third—They further say that by said original and amended and sup- 
plemental bills it appears that said A. M. Ferguson made the convey- 
ance and agreement to and with said H. G. Dent more than eight years 
prior to the bringing of this suit, and that therefore the statute of limi- 
tations in such cases made and provided is a bar thereto, and therefore 
these bills should be dismissed at complainants’ costs, and so pray. 

Fourth—And for further cause, that as it appears by said original 
and amended and supplemental bills, the right or title to the property 
therein claimed is not in complainants ncr any interest therein by 
reason Of said application in bankruptcy by said A. M. Ferguson, com- 
plainants have no such status in this Court, and the proper parties ir 
this case not being before the Court, such bills should be dismissed at 
cost of complainants. 

POSTON & POSTON, 

C. W. FRAZER, 

J. J. DuBOSE, 
Solicitors for Defendants. 
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IN, 


nis. 


in- 


[ 83 ] 


We certify that in our opinion the grounds of demurrer set up herein 
are well founded and well taken. 
D. H. & W. K. POSTON, 
C. W. FRAZER, 
J. J. DuBOSE, 
Solicitors. 
G. G, DENT. 


ORDER WITHDRAWING DEMURRER 


WM. FERGUSON et al. ) 
VS. %72. > Entered December 15, 18582. 
G. G. DENT et al. 

In this cause, this day come the defendants Dent and moves to with- 
draw the demurrer filed herein by them on the 7th of November, 1883, 
which motion is allowed, and the demurrer is accordingly withdrawn 
from the files, and the parties have ten days from this date to plead or an- 
swer the amended bill. 


ANSWERS OF G.G. AND SARAH L. DENT TO AMENDED 
AND SUPLEMENTAL BILL. 


WM. FERGUSON et al.) 
VS. 372. » Filed December 18, 1853. 

GEO. G. DENT et al. | 

The joint and separate answers of GeorgeG Dent and Sarah L. Dent 
to amended and supplemental bill filed May, 25th, 1383. 

Respondents for answer say: That many, and if not most of the 
amended bill herein is but a reiteration and repetition of the averments 
of the original bill, and all the averments thereof, except as to the claim 
or trust to M. B. Trezevant are substantially covered by its averments 
and allegations, and respondents here file their answer to the original bill 
as an answer thereto, the same as if set out in Aaec verda herein, and rely 
upon the same, to all intents and purposes the same as if herein again 
incorporated. 

As to the claim of M. B. Trezevant, these respondents have no per- 
sonal knowledge of its existence nor of the security forthe same, nor that 
there was ever any writing evidencing the same, and as all these mat- 
ters are matters of record they demand the full legal proofs. 

Further answering, respondents say that the contract and conveyance 
between A. M. Ferguson and H. G. Dent, acopy of which is made ex- 
hibit “A” to the answer of respondents to the original bill, was not pro- 
cured by fraud or the fraudulent acts of said H. G. Dent; that it did com- 
municate and convey to him all the title said A. M. Ferguson had in and to 
the preperty therein embraced to said H. G. Dent, and that it was con- 
summated and delivered to him by the said Ferguson in good faith and 
for a valuable consideration. 

Respondents aver that said Ferguson, after his sale of the property in 
May, 1869, to H. G. Dent, collected the $4000 cash payment and took 
the $6000 in notes and went away from Memphis, amongst his kindred 
in Ohio. He afterwards, in April, 15738, voluntarily went into bank- 
ruptcy at Memphis, caused his petition and schedules to be filed and in 
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the same made no mention of real estate or any interest therein equitable, 
or any other interest. He made oath in the most solemn form and let 
his petition go to an adjudication, and then a warrant issued, and he nevet 
for a moment withdrew, or attempted to withdraw, or intimated any de 
sire to withdraw or discontinue the same,and every allegation to that 
effect is here denied and strict proof demanded. Respondents deny that 
said Dent ever contemplated going into bankruptcy, or ever s» an- 
nounced himself to said Ferguson, or that he ever prepared his petition 
and schedules, or resorted to any of the subterfuges or fraudulent devices 
averred in said bill te have been resorted to, and that every allegation of 
the bill to that import and effect is false and untrue. Respondents will file 
a duly certified copy of said bankrupt proceedings. Respondents deny 
the right of complainants or their ability to escape the effect of the estop- 
pel upon them created by the sworn statements and schedules of said A 
M. Ferguson, who was present on the ground and who knew of all the 
transactions, and of course could have taken such steps as would have 
protected him if he needed protection,but respondearts aver that al- 
though said Ferguson lived from April, 1878, to June, 1a50, yet he never 
sought to relieve himself of the bankrupt proceeding, or in any manner 
to explain or do away with the effect of the same, and respondents can- 
not see what better lights or more information these non-resident heirs 
of A. M, Ferguson have than A. M. Ferguson had, and as such pro- 
ceedings act upon him as an estoppel and his heirs stand in no better light 
nor upon any higher ground. Respondents aver that the bankrupt pro- 
ceedings aforesaid had the effect of putting the title in an assignee, and 
they deny the right or title of complainants to maiatain this bill or seek 
any redress in this cause or Court, and such proceedings are plead asa 
bar to these proceedings to the same effect and to the same extent as if a 
special plea in that behalf were herein interposed. Respondents aver 
that said Ferguson was insolvent and could not have paid with all of his 
assets one-half of his indebtedness, and the averments to the contrary are 
untrue. 


Inreference to the averments of the amended bill regarding the 
statement of the record in Heathman vs, Dent, respondents know 
nothing of the record or of the deposition referred to and do not know 
or admit that any such record ever existed, and require the full legal 
proof, but if they did exist then respondents aver that the property had 
been sold to J. E. Dillard and was then owned by him, while the pro- 
ceeds thereof had been paid over to and was the property of said A. 
M Ferguson. They aver that no property except Ferguson Hall was 
involved in that proceeding, and all the testimony taken was directed to 
that property, and if said Dent stated, asis averred, that he did not have 
or own the property, he was possibly correct, for atthat time the title 
wasin J]. E, Dillard, and A. M. Ferguson owned the proceeds, and if 
he did not state at that time that he did not own it he probably did not 
tell the truth, and respondents are informed that said Dillard never made 
a title to said Dent, but the legal title was conveyed to and still remains 
in M. 8. Trezevant, as the amended bill avers. 


In reference to the other recitations of what purports to be the 
answer of said H. G. Dent to certain questions propounded in the case 
of Heathman vs. Dent, respondents say that after 1569 said Dent was 
insolvent and had no property subject to execution, and if his debts and 
those for which he ana Ferguson were ‘liable had been paid al] the 
property ever owned by him and Ferguson would not have paid out their 


as 
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liabilities, as they at that time owed for the H. B. Edmondson & Co 
purchase $50,000 and interest, beside other large debts. 


Respondents have never seen the deposition of H. G. Dent in said 
cause of Heathman vs. Dent, and do not admit the facts stated to be 
true as to its contents, and they require the production thereof, 
as it will no doubt explain itself, but they deny the right of 
the complainant to produce partial extracts therefrom, but ask 
the Court to require the whole deposition to be produced and read 
as a whole when they reserve the right to explain or disprove the same, 


Respondents again aver that at the date of the transfer by Ferguson 
to Dent, shown by Exhibit “A” to the answer of respondents to the 
original bill, both he and Dent were hopelessly insolvent. Ferguson 
was an old man and the $10,000 paid by Dent for his interest on the 
property was far more than it was worth, as the property then owned 
by them jointly would not have paid over fifty cents on the dollar, as 
their property was then heavily encumbered with taxes and mortgages 
and bonds, They owned between $60,000 and $100,000 of unsecured 
debts. 

Respondents deny that said Dent did conceal from said Ferguson 
the true nature of the Hardin transaction. 


Respondents admit that the sale to Dillard and trust deed from Dillard 
to Vandyke, trustee, both occurred before the sale, Exhibit “A” to the 
original answer, and they are informed that the said Hardin was let into 
possession on the stipulation or contract referred to, but it is not 
admitted that said Dent ever importuned said Messick to cause the 
deed to be made direct to said Trezevant, for respondents aver that the 
transaction between Dent and Dillard and M. B. Trezevant occurred 
years after the money was paid over to Hardin and his execution sale 
redeemed, and they deny the surmise and conjecture of the complain- 
ants in regard to the designs of said Dent to cut off and destroy the 
rights of said Ferguson. 


Respondents deny all the allegations of the bill in reference to said 
Dent promising said Selby to bring the bill and attach the notes and all 
the rumors and conjectures of complainants in reference to the designs 
and scheme that said Dent concocted in reference thereto are denied as 
without any foundation in fact. 

Respondent does not admit the ignorance and want of education that 
is ascribed to said Ferguson, but aver that said Ferguson was a man of 
good sense, and often sat on the juries in the courts of this county, and 
was a man of decided information. 

Respondents deny and call for the proof as to the fact that said Dent 
and Vandyke were the attorneys of said Ferguson from 1565 to 1572, 
but to the contrary deny that said Dent and Vandyke were partners for 
that time, but they aver that John G. Finnie and L. W. Finley attended 
to all of the principal litigation that said Ferguson had; in fact, he em- 
ployed other lawyers, and respondents deny that said Dent was ever a 
practicing attorney, or ever appeared in the courts as such. 

They admit that for some peried of the time Vandyke was the attor- 
ney of said Ferguson in some matters, but that said Ferguson never en- 
trusted his legal matters of importance to said Vandyke, -but always 
went to other regular practicing lawyers. 

Respondents deny as utterly false and untrue the statements of the 
bill in regard to the possession by said Vandyke of the paper, exhibit 
“A” to their original answer after January, 1572. This paper was a 
bona fide transfer from Ferguson to Dent, and was never in Vandyke’s 
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possession afte LOOO, and the averments of the bill to the contrary are 
false and untrue, and all the statements of fact in the bill as to said 
Dent’s giving to Sallie Horn, after Vandyke’s death, and getting the 
paper under the circumstances detailed is a falsehood from beginning to 
end, “and is out of the whole cloth’ a he. 

In regard to the other papers referred to as exhibits to C. H. M. 
Smith’s deposition, respondents deny all the facts detailed in regard 
thereto, and they aver that all these papers were in Dent’s possession 
long before the death of Ferguson, and were stolen therefrom by the 
said C. H. M. Smith, who had been heretofore in Dent’s employ and 
knew where the same were, and who took same to complainants and 
delivered same to them against the knowledge and consent of respond. 
ents. That said C. H. M. Smith unlocked the private desk of Mrs.S. L. 
Dent, one of these respondents, and abstracted the same therefrom felo- 
niously. 


Respondents aver that the papers exhibit ‘‘A” to Smith’s deposition 
clearly show that the contract exhibit ‘‘A” to their original answer was 
a bona fide transaction and was really what it purported to be, and com- 
plainant’s counsel overreached himself when he introduced and proved the 
genuineness of said exhibits by C. H. M. Smith, which was before the 
amended bill was filed, and it comes most too late to attack their 
genuineness now, and to aver in his amended bill that such exhibits to 
Smith’s deposition are not genuine, for said exhibits clearly show thatthe 
original transaction was really what they have always asserted, and their 
exhibits to Smith’s deposition really refute and disprove the entire the- 
ory of complainant and vindicate the truth of the assertion, made by said 
Dent and Ferguson to the various witnesses herein. Said papers were 
both delivered to said Dent and the obligation set forth in the exhibit 
“A” to Smith’s deposition had been discharged by Dent long before Fer- 
guson’s death, and the every allegation to the contrary’ is denied. 
Respondents admit that said Ferguson would have assigned all his 
property for his general creditors as he was fearfully embarrassed and 
involved, but said Dent offered to pay him the $10,000, and assumed 
the debt, taxes and mortgages, and this really led to the contract ex- 
hibit ‘*A.” Said Dent being an energetic man, thought he could take the 
property, and by compromises and management, pay out everything 
save the $10,000 to his friend, A. M. Ferguson, and respondents have 
no doubt that this was really the agreement. In fact, the contract fairly 
interpreted, makes this the consideration. 

Respondents deny that Dent did not purchase the property of said 
Ferguson, and they further deny that the transaction was tainted with 
fraud, or was procured by duress or improper’ methods or influenges, or 
under an ignorance of the facts, or that no adequate consideration was 
agreed upon or paid, and to show the good faith of H, G. Dent in this 
transaction, respondents aver that he not only paid the $4000 con- 
tracted to be paid, but discharged all the liens upon the property except 
taxes, and rendered it amenable to the two $3000 notes which are .now 
held and claimed by complainants, as liens on the Ferguson Hall proper- 
ty. And asa further evidence of the payment of this $4000 debt, re- 
spondent avers that in March, 1873, said Ferguson executed his note to 
said H, G, Dent, due at three years for $4500, which note is still due 
and owing, and is in respondent’s possession, and an offset to the claims 
on the two $3000 notes, now asserted herein. 


All of which absolutely refutes and denies the theory of complainants 
and other mere conjectures, for such only they are. Respondents do 
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not admit that their liens were improper or not due or had been pre- 
viously paid and require proper proof. The Nicolson paving was con- 
sidered at the time a valid encumbrance, and most of the property- 
holders had paid the same, and years afterwards it was declared uncon- 
stitutional and a general tax levied therefor, so-that at last the same had 
to be paid, but upon a different theory. 


Respondents deny the fact that there is nothing due to said Frazer 
for fees, and they admit that he holds certaim property as a security for 
his debts, and that respondents have had rents of the property claimed 
by complainant, and they admit that said Frazer did give the deed of 
trust on the Beale street property for the benefit of H. G. Dent, who 
had nearly paid it out at date of his death, to raise money to pay off 
debts. 


As tothe property bought by Barbour and the other property sold by 
Carmack, trustee, respondents aver that complainants have no interest 
in or concern therewith. That all of this property was conveyed by said 
Ferguson to H. G. Dent, by his conveyance of May, 1869, and thereafter 
he never had any interest or concern therewith, and as complainants only 
claim in his shoes, they likewise have no interest. But as a matter of fact, 
Dent immedistely commenced negotiation with Barbour, who was agent 
for creditors to buy said property and consummated the contract as early as 
1574, and it is untrue that their creditors only got $2500 as is alleged. 


The whole theory and allegations of the cross bill in regard to the 
transactions of H. B. Edmondson & Co., John E. Logwood & Co., and 
H. G. Dent are untrue, and the allegation of the bill that said Ferguson 
could have escaped liability thereon was untrue, as said Ferguson was 
represented in the Chancery and Supreme Court by able counse’, 
neither of whom was VanDyke or Dent. Respondents deny that 
the transactions in regard to the compromise of these debts at fifty cents 
on the dollar were concealed from said Ferguson. It is untrue that 
said Dent expended only a small sum in taxes and repairs, but to the 
contrary large sums were expendea by him on both, It is untrue that 
Barbour, or the creditors he represented, only received $2500, but how- 
ever this may be, it is no matter ur concern of complainants, as they have 
no interest therein. 

As tothe Botanico Medical College property, said Ferguson never 
had any interest or title, and the same was solely and alone the property 
of said Dent. 

Respondents aver that said H. G. Dent has been in possession of the 
whole of the property conveyed to him by A. M. Ferguson since May, 
1569, and that said Ferguson in his lifetime never asserted any title 
thereto, but expressly disclaimed any interest, legal, equitable or any 
other sort, and this fact is really in keeping with the other evidence in 
the case, and defendants set up and rely upon this adverse possession for 
more than seven years, and upon the estoppel set up in the bankrupt 
proceedings, and also rely upon the lapse of time and acquiescence of 
said A. M. Ferguson, who, although it is shown, knew in 1572 that lhe 
had been defrauded out of his property, and had been ruined by said 
Dent, yet, although he lived until June, 1550, more than eight years, 
he never sought to vacate or vindicate his rights, or recover his prop- 
erty, but left it to Ohio kinfolks to come down and ferret out the facts 
and vindicate his rights in the face of sworn statements to the con- 
rary. 

And now denying and putting in issue the various inquiries therein 


[ 88 ] 


and vagaries set up in the amended bill herein that are not specifically 
answered they pray hence to be dismissed. 

C. W. FRAZER, . 

D. H. & W. KR. POSTON, 

|. J. DuBOSE, 

Solicitors for Respondents. 


ANSWER OF C. W. FRAZER TO AMENDED AND SUPPLE- 
MENTAL BILL. 


WM. FERGUSON et al 
vs. 372 Eq. Filed December 19. 1883. 
GEO. G. DENT et al. 
The separate answer of C. W. Frazer to the amended and supple- 

mental bill, filed herein, on the 25th of May, 1553. , 

This respondent, after reserving the usual exceptions, answers: That 
he filed his answer to the original bill herein on the 6th day of March, 
1882, and now adopts the same as his answer to the said amended and 
supplemental bill, as far as the same may be applicable, and asks that 
the matters therein set forth by way of cross bill may be here incorpor- 
ated in this answer, with all the averments as to answer and cross bill so 
filed. And, further, that as respondent has, as solicitor for his co- 
defendant, Sarah L. Dent, answered said amended and supplemental 
bill, he here adopts the same, with all the pleas and averments therein, 
so far as they can apply as an answer of this respondent to said amend- 
ed and supplemental bill. 


And now proceeding to answer said amended and supplemental bill, 
so far as the same immediately refers to this respendent’s connection 
with these matters, says: That the respondent has not been paid in 
full by said H. G. Dent or A. M. Ferguson for the services so claimed by 
him in said cross bill, but that he has been paid for his services in the 
Miller and Pimm matter, and the land on the Randolph road. How- 
ever these places are not involved in this law suit, but as a matter of 
fact the Atkinson debt was pressed in the Chancery Court by at- 
tachment against Ferguson on the Randolph road place, and was, as 
respondent remembers, brought to sale, and purchased by R. A. Parker 
in 1576, when H,G,. Dent got respondent to negotiate with R. A. Parker 
for a purchase of the Randolph road place, which finally resulted in a 
purchase, ata fair price, and the money was paid by Dent, this 
respondent having no interest in it except a tax deed, and his fees for 
defending the suit. Respondent’s recollection is that Parker did not 
like Dent, and refused to call or to have anything to do with him. When 
respondent said to Parker that he would be responsible, and Parker in- 
sisted on dealing directly with respondent, who, knowing it to be a fair 
and dona fide transaction, carried it out in his own name for Dent, whose 
heirs reaped the benefit of it, As respondent now remembers, he was 
paid but little, if anything, beyond the money he paid for taxes, as his 
co-defendant, Sarah L. Dent, had, by the prosecution of this suit, been 
reduced toa want of the necessaries of life, not being able to realize on 
her individual property. 

In regard to the property on Beale street, held in the name of re. 
spondent, it was and is so held, went as security for debts due respond- 
ent in the general protection of the whole property from the creditors 


[ 89 ] 


of Dent and Ferguson and for debts due respondent by Dent; and it 
was not the intention of Dent or respondent that respondent should 
have the rents; but the agreement was that whenever respondent could 
not afford to let Dent have the use any longer, then he was to sell it 
and pay himself all that was due him, In regard to other rents, as the 
Miller and Pimm place, respondent allows Mrs. Dent to collect the rents 
under an agreement that she shall account to respondent for them as 
soon as she can sell some of her individual property, and this is done 
solely for the purpuse of assisting her to live during this litigation; 
and this action of respondent is in keeping with his long forbearance 
with Dent to enable him to extricate his property and pay off the 
encumbrances; and in this connection respondent states that he mort- 
gaged the 16x125 feet on Beale street to the Desoto building and Loan 
Association on the urgent solicitation of Dent, who was then so embar- 
rassed with the encumbrances on the property bought of Ferguson and 
involved in this suit that it seemed he could not protect it without rais- 
ing money on it, and the mortgage was made for that purpose. 
Respondents neither paid for the stock or premiums or dues, but had 
Dent’s word that he would protect it, and having other property upon 
the same condition, respondent felt satisfied that he would finally be 
paid, as he had confidence in Dent’s ability to disencumber the prop- 
erty. Respondent in this matter dealt with Dent as the real owner of 
the property, as he had knowledge of the sale by Ferguson to Dent, 
knew that it was a dona fide sale, acquiesced in during the whole life of 
lerguson from a personal knowledge. 


Respondent is informed that since the death of Dent, and on account 
of the inability of Mrs. Dent to pay the dues to the Building and Loan 
Association that it has been sold and bought in by it, but is informed 
that the sale can be set aside and the matter easily arranged, as but little 
if anything is due. Another instance is the account respondent has 
against said Dent, and the real estate in controversy is the furnishing to 
said Dent in January, 1579 $5623 in city scrip to pay off the taxes on it, 
most of which was used by Dent at the time in discharging the taxes on 
this very property so deeded to respondent, and the other property 
bought of Ferguson by Dent in May, 1569. jut respondent in this 
ruatter here relies upon the fact that the 16x125 feet was sold by John Car. 
mack, trustee, to Jobe under the trust by Ferguson, and the 54x125 
feet also held by respondent was sold under the same trust; and that 
these were valid sales and unimpeachable. The mere fact that Dent 
bought them back from Jobe and M. Williams, cannot affect the sale. 
Deeds from the trustee to them went to record. Jobe’s deed and John- 
ston’s deed to respondent went to record,and Ferguson lived for years after 
this, knowing all the facts, went into bankruptcy, and in his schedules 
not only did not claim any interest, but disclaimed having any whatever; 
and so relying he pleads in addition lapse of time, lasches and acquies- 
ence as a bar to any claim on the part of complainants. But if per- 
chance there is any possibility of complainants’ success, even partially, 
respondent insists, as in his answer to original bill, that the property 
deeded to respondent, as well as the other property so bought by Dent 
from Ferguson, is liable for his fees, and money and scrip advanced for 
its protection, and in any event asks for a reference as to his claims. 


Respondent here pleads if there is any necessity therefor, the seven 
years adverse possession of the Miller & Pimm place by him, and of 
the Randolph road place by Dent, which he avers, and he insists that 
this is a bar to any claim of complainants. And finally respondent 
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denies all fraud on the part of said H. G. Dent in regard to the prop- 

etty claimed, as alleged. and so far as any and all such allegations may 

affect respondent he desires strict proof; and having fully answered prays 

that said bill be dismissed, and defendant discharged, or in case the bill 4 
remains in ceurt for any purpose, he prays that his claim be set up, 
established and paid, and himself having answered, etc. 


C. W. FRAZER. 


ANSWER OF GUARDIAN AD LITEM TO AMENDED AND 
SUPPLEMENTAL BILL. 


WM. FERGUSON etal.) 
vS. 372. Equity. - Filed December 20, 1553, 
GEO. G. DENT et al. 


The answer of Susan Dent, Mary Dent,and Henry G. Dent, Jr., mi- 
nors, by their guardian ad litem, George G. Dent, to the amended and 
supplemental bill filed herein on the 25th of May, 1853, against them 
and others. 

These defendants for answer say: That by reason of their minority 
and want of knowledge as to the matters contained in said amended and ; 
supplemental bill, they are unable to properly answer the same. But 
being informed of the length of time that has elapsed since the sale of 


A. M. Ferguson to H. G. Dent, and of the adjudication of said Ferguson ‘ 
as a bankrupt, and seven years possession of the property by .H G. Dent 
adversely, they plead the same in bar of any recovery by complainants 
and requiring each and every matter alleged therein to be established, 
they submit their rights to the care and protection of the Court, and hav- 
ing so answered, pray, etc 
G. G. DENT, 
Guardian ad Litem. 
Sworn to and subscribed before me, December 20, 1883. 
W. B. WEISIGER, D. C. 
ORDER FOR LEAVE TO FILE REPLICATION. | 
WM. FERGUSON et al.) 
vs. No. 372. - Entered December 21, 1883. 
GEO. G. DENT et al. 
In this case it appearing tothe Court that 1t was removed from the State ° 


Cuurt, where no replication was required under the State practice to 
make the issues between the parties. 

On motion of the plaintiffs, they are now allowed to file their replica- 
tions to the answers to the original bill muac pro tunc, which is done accord 
ingly. Nothing in this decree shall be taken to affect the agreement 
under which this proof Iras been and is being taken. These replications, 
it is agreed, may be filed; and all proofs taken and filed before the actual 
hearing of the cause that may be competent or relevant; may be used by 
either party without regard to time in which they were taken. 
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ORDER OVERRULING DEMURRER AND ALLOWING 
AMENDED ANSWER AND CROSS BILL TO BE FILED. 


WM. FERGUSON etal. ) 
VS. 372. > Entered December 22, 1853. 
GEO.G. DENT et al. 


Be it remembered that this cause, coming on to be heard on the de- 
murrer of M. B. Trezevant tothe amended and supplemental bill, which 
being argued by counsel, and understood by the Court, and the Court 
being of opinion that the same is not well taken, it is, therefore, by the 
Court ordered and adjudged that the said demurrer be, and the same is 
hereby overruled. And, upon application of the said Trezevant, leave 
is hereby given him to file an amended answer herein, and to file a cross 
bill herein, if he sees proper so to do; provided same be filed within ten 
days from entry of this decree. 


ORDER GRANTING LEAVE TO FILE CROSS BILL. 


WM. FERGUSON et al.) 
vs. 372, Equity » Entered December 22, 1883. 
GEO. G. DENT etal. 

This cause coming on to be heard on this 22d day of December, 1853, 
on motion of complainants to strike out so muchof the answer of de- 
fendant C. W. Frazer as purports or is intended asa cross bill herein, 
and the Court being fully advised, so orders the same to be stricken out, 
but on application of said defendent, the Court allows said defendant to 
file his cross bill now and set up such matters as he may desire therein, 
and proceed thereunder asis prescribed by law. Ten daystime ts given 
in which to file the cross bill. 


REPLICATION. 


WM. FERGUSON et al.) 
vs. No. 372. , Filed December 22, 15583 
GEO. G,. DENT et al. 


The replication of William Ferguson, Ann J. Fergusogand Elimer C. 
Ferguson, R. S. and Cassie Jacoby, Sarah and A. G. Barber to the an- 
swer to the original bill filed herein by Geo. G. and Sarah L. Dent. 

The repliants to the answer to the original bill saving and reserving 
unto themselves all manner of advantage, of exception to the manifold in- 
sufficiencies of said answer for replication thereunto say that they will 
aver and prove their said bill to be true, certain and sufficient in the 
law to be answered unto: and that the said answer of said defendants is 
uncertain, untrue and insufficient to be replied unto by these repliants; 
without this that any other matter or thing in said answer contained 
material or effectual in law to be replied unto, confessed and avoided 
transversed or denied is true. All which matters and things these repli- 
ants are and will be ready to aver and prove as this honorable Court 
shall direct, and humbly pray as in their said bill they have already 
prayed, 

T.B. EDGINGTON, 
Soluttor for Complainants 
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REPLICATION. 


WM. FERGUSON, et al 
vs. No. 2372. - Filed December 22, 1553 
GEOGE G. DENT et al. 
The replication of William Ferguson, Ann J. Ferguson and Elimer C. 
on, R. S. and Cassie lacoby, Sarah and A. G. Barber to the an. 
he original bill filed herein by the Desoto Building and Loan 
Association, Tohn Tohnson and William Barbour 


I Cro usol 


, 
* 
i 


[he repliants to the answers to the original bill, saving and reserving 
unto themselves all marner of advantage of exception to the manifold in 
sufhici:ences of said answers for replication thereunto say that they will 
iver and prove their said bill to be true, certain and sufficient in the law 
to be answered untoand that the said answers of said defendants are un- 
certain, untrue and insufficient to be replied unto by these repliants with. 
out this that any other matter or thng in said answers contained material 
or effectual in law to be replied unto, confessed and avoided, trans- 
versed or denied is true. All which matters and things these repliants 
ire and will be ready to aver and prove as this honorable Court shall di- 
rect, and humbly pray as in their said bill they have already prayed. 
T. B. EDGINGTON, 
Solicitor for Repliants. 


REPLICATION, 


WM. FERGUSON et al j 
vs. No. 372. - Filed Deccmber 22, 185%. 


GEO.G. DENT et al. 


The replication of William Ferguson, Ann ]. Ferguson and Elimer C 
Ferguson, R. 5. and Cassie Jacoby, Sarah and A, G. Barber, to the an- 
swer to the original bill filed herein by C. W. Frazer. 

The repliants to the answer to the original bill, saving and reserving unto 
themselves all manner of advantage of exception to the manifold insuff- 
ciencies of said answer for replication thereunto say that they will aver 
and prove their said bill to be true, certain and sufficient in the law to 
he answered unto, and that the said answer of said defendant is unce1 
tain, untrue and insufficient to be replied unto by these repliants; with- 
out this that any other matter or thing in said answer contained, mate- 


’ 


rial or effectual in law to be replied unto, confessed and avoided, trans- 

versed or denied is true. All which matters and things these repliants 

are, and will be ready to aver and prove, as this honorable Court shall 

direct, and humbly pray, as in their said bill they have already prayed 
T. B. EDGINGTON. 


Solicitor for Complainants. 


REPLICATION. 


WM. FERGUSON et al. 
vs. No. 372. - Filed December 22, 1883. 
GEO. G. DENT et al. } 


The replication of William Ferguson, Ann J. Ferguson and Elimer 
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C. Ferguson, R. S. and Cassie Jacoby, Sarah and A. G. Barber, to the 
answer to the original bills filed herein by George G. Dent, gu: ardian ad 
litem for Susan D., Mary E. and Henry G. Dent, minors. 


The repliants to the answer of the original bill, saving and reserving 
unto themselves all manner of advantage of exception to the manifold in 
sufficiencies of said answer for replication thereunto, say that they will aver 
and prove their said bill to be true, certain and sufficient in the law to be 
answered unto; and that the said answer of said defendant is uncertain, 
untrue and insufficient to be replied unto by these repliants; with 
out this that any other matter or thing in said answer contained mate- 
rial or effectual in law to be replied unto confessed and avoided, trans- 
versed or denied, is true. All which matters and things repliants are 
and will be ready to aver and prove, as this honorable Court shall direct, 
and humbly pray, as in their said bill they bave already prayed. 

T. B. EDGINGTON, 
Solicitor for Complainants 


REPLICATION. 
WM. FERGUSON etal. ) 


vs. No. 372. - Filed December 22, 1553 


.G, DENT et al. 


The replication of William Ferguson, Ann f. Ferguson and Elimer C 
Ferguson, R. 5S. and Cassie Jacoby, Sarah and A. G. Barber, to the an- 
swer to the original bill filed herein by Thomas and H. Buchanan, 

The repliants tothe said answer to the original bill, saving and reserving 
unto themselves all manner of advantage of exception to the manifold in- 
sufficiencies of said answer for replication thereunto say that they will 
aver and prove their said bil! to be true, certain and sufficient in the law 
to be answered unto; and that the said answer cf saiddefendant is uncer- 
tain, untrue and insufficient to be replied unto by these repliants; with- 
out this that any other matter or thing in said answer contained, mate- 
rial or effectual in law, to be replied unto, confessed and avoided, 
traversed or denied, is true. All which matters and things these repliants 
are, and will be ready to aver and prove, as this honorable Court shall 
direct, and humbly pray, as in their said bill they have already prayed. 

T. B. EDGINGTON, 


Solicitor for Complainants. 


REPLICATION. 
WM. foe USON etal. | 


No. 372, vs. Filed December 22, 1853. 
GEO. G. DE NT et al., 


The replication of William Ferguson, Ann J. Ferguson, and Elimer C. 
Ferguson, R.S.and Cassie Jacoby, Sarah and A. G. Barber to the 
answer to the original bill filed herein by 5. R. and A. G. Hooper. 

The repliants to the answer to the original bill, saving and reserving unto 
themselves all manner of advantage of exception to the manifold in- 
sufficiencies of said answer for replication thereunto say that they 
will aver and prove their said bill to be true, certain and sufficient in the 
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uncertain, untrue at : thcient to be replied unto by these repliants; 
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rT. B. EDGINGTON, 


Solicitor for Repliants 


WM. FERGUSON, et al: ) 


7a, -Na & Filed December 22, 1882. ; 

GEORGE G. DENT etal.) 

The replication of Wiliam Ferguson, Ann J. Ferguson, Elimer C, 
Ferguson, R.S, and Cassie Jacoby, Sarah and A. G. Barber, to the an- 
swer to the amended and supplemental bill filed herein by C, W. Fra- 
ZeT. 

The repliants to the answer to the amended and supplemental bill, sav- 
ing and reserving unto themselves all manner of advantage of exceptions 
to the manifold insufhciences of said answer for replication thereunto, 
sav that they willaver and prove their said bill to be true, certain and 
sufficient in the law to be answered unto, and that the said answer of 
said defendant is uncertain, untrue and insufficient to be replied unto by [ 
these repliants; without this, that any other matter or thing in said an-’ 


swer contained material or eflectual in law.to be replied unto, confessed, 
and avoided, transversed or denied, is true. All which matters and 
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Y. B. EDG!I NGTON, 


Solicitor for Comblainani?. 


WM. FERGUSON et al ) 


vs. No 372. Filed Dy nber 22, 195% 

GEO. G. DENT et al. ) 

The replication of William Ferg Ann |. Ferguson and Elimet 
C Ferguson, IX > and (_assie jac y, -utTall al d A (5. Barber to the 
iswer to the amended and supplemental bill filed herein by Geo. G 
Dent, guardian ad litem for Susan, Mary and Henry G. Dent 

The rephiants to the answer to the amended and supple nental bill, sav 

2 and to eg to themselves all manner ofl advantage OT ¢ xception 
to the manifold insufficiencies of said answer, for replication thereunto, 
Say that they will prove and aver their s gd bill to be true. certain and 


sufficient in the law to be answered unto, and that the said answer of 
said defendant iS uncertain, UNtrue al sufficient to be replied unto Dy 
these replhants; without this that any other matter or thing in said 
answer contained material or efiectual } iaw, to e replied unto, con 
ressed and avoiied. transversed 1 denied is true All Wihic h matters ind 
Se aiewaediedimanan and will Cc a e waver ana pt ve a> this Fon 
oruble Court shall direct. and humbly | as in their said bill they have 
already prayed 
re EDGI INGTON, 
wWilictlor for Ke hliants. 


REPLICATION TO ANSWER TO AMENDED AND SUPPLE 


WM, FERGUSON et al., } 
No. 372, Vs Filed December 22, 1883 


. . he ° ree 
GEO. G. DENT et al.. } 


The replication of William Ferguson, Anon |. Ferguson and Elimer 

Ferguson, KR. S. and Cassie J icoby, Sarah and A.G. Barber to the 
answer to the amended and > i.) emental Dill filed herein hy M RB 
Trezevant. 

The repliants to the answer tothe amended and supplemental bill. Say. 
ing and reserving unto themselves. all manner of advantage of exception 
to the manifold insufficiences of said answer, for replication thereunto say 
that they will aver and prove their said bill to be true, certain and sufh 
cient in the law to be answered unto ind that the said answer of said 


defendant is uncertain. untrue and insufficient to be replied unto by 


these rephants; without this, that any other matter or thing in said an 
swer contained material or effectual in law, to be replied unto, confessed 
and avoided. transversed or denied is true. <All which matters and 
things these repliants are, and will be ready to aver and prove as this 
honor: ible court shall direct and humbly pray, as in their said bill they 
have already praved 
. B. EDGINGTON, 
Solicitor for Repliants 
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CROSS BILL OF C. W. FRAZER. 


WM. FERGUSON, et al. 
VS, 372. Equity. - Filed January 7, 1554. 
GEORGE G. DENT et al. 


The cross bill of defendant C. W, Frazer, against William Ferguson, 
Ann J. Ferguson, Elimer C. Ferguson, Sarah Barber, A. C. Barber, Cas- 
sie Jacoby and R.S. Jacoby, complainants in original bill, non-residents, 
and George G. Dent, Sarah L. Dent, James E. Dillard, Susan Dent, 
Mary Dent, Henry G. Dent, Jr., Sarah R. Hooper, and A. G. Hooper 
and M. B. Trezevant, defendants in original and amended bill parties 


, 


herein, filed by special order of the Court. 

This defendant, to said bills, by way of cross bill, most respectfully 
shows thathe was made defendant herein, and charged with having the 
legal title in him to certain real estate described in the bill, as lying on 
the south side of Beale street, in the Taxing District of Shelby County, 
Tennessee, and that complainants in original bill were entitled to have 
title divested out of this defendant, and vested in them. They further 
claim rents from th.s defendant for said real estate,and aver that this 
defendant has been paid for all fees due him, as attorney in and about 
the property claimed by them of all the defendants in said original bill, 
all of which was denied in the answer of this defendant, and is now de- 
nied, 

And respondent here avers that he holds the legal title to the lot on 
the south side of Beale street, 52x125 feet, as described in the said bills, 
by way of mortgage for the debts due him by Henry G. Dent, now de- 
ceased, who contracted the same with this defendant in his own name, 
and as agent for other parties, for whom he was authorized to act; and 
that he holds the legal title to another piece of property on the south side 
of Beale street, aforesaid, 16x125 upon the same conditions, but that the 
latter parcel has been sold by the Desoto Building and Loan Associa- 
tion for a debt contracted by said Dent, who asked this defendant to 
mortgage the same to said association for his benefit, which he did, this 
respondent reaping no benefit whatever therefrom. 

Now this defendant is advised that he has the right to have said parcel, 
first described, sold and the proceeds applied to the debt so due him, 
as against all the parties made complainants and defendants herein, up- 
on the facts and averments following: 

That this defendant, as an attorney and solicitor, performed a large 
amount of labor, and exercised his skill and ability in and abcut the 
yroperty described in the bill herein as lying in said Taxing District, in 
ot 1 of block 46, and elsewhere, in protecting the same, in prosecuting 
and defending suits about the same in the various courts, while the same 
was claimed by A. M. Ferguson, and afterwards while the same was 
claimed by said H. G, Dent, and others for whom he was acting as 
agent aforesaid, being thereto specifically employed and retained by 
said A. M. Ferguson and said H. G, Dent, and H. G. Dent as agent as 
aforesaid, and by such labor and skill did valuable service in and about 
said property in protecting the same from the creditors of said H. G. 
Dent and A. M. Ferguson, and this defendant further avers that said H. 
G. Dent, for himself and as agent aforesaid, is indebted to this defend- 
antin a large sum of money for services performed as solicitor and attor- 
ney, and for money and property advanced in and about said real estate, 
and personally, and that the said property so claimed by complainants 
in their original bill was all, or nearly all, bought by said Dent from said 
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A. M., Ferguson, and is now subject to the claims of this defendant as 
well as the real estate so held, and that said Dent held title thereto at 
the time from said A. M. Ferguson. And this defendant further avers 
that he has expended a large sum of money in buying scrip for the pur- 
pose of paying taxes on said real estate so claimed by complainants in 
their bill, and that the taxes thereon were paid by that means, and out of 
the means of this defendant; and that at one time, to-wit, in Jan- 
uary, 1579, this defendant furnished to said H.G. Dent, the sum of 
$5623 in city scrip, then of the value of 26 cents on the dollar, most of 
which was used by said Dent with assent of this defendant in paying 
the taxes on the said lot 50x125 feet, and the other real estate so claimed 
by complainants, the title to which was then in said H. G. Dent, and 
claiméd by him. 

This defendant here avers that said services were performed, and said 
moneys and scrip advanced in good faith by him, and that he verily be- 
lieved, and now believes. that said A. M. Ferguson, on the 14th of May, 
1869, sold said real estate so claimed by complainants to said H. G. 
Dent, and he here now charges the fact to be so, and files herewith a 
copy of the contract of sale so made by said Ferguson as exhibit No. 1, 
and as a part of this cross bill. And he here further avers and charges 
that said A. M. Ferguson, on the 29th day of April, 1878, filed his sworn 
schedules in bankruptcy in the District Court of the United States, at 
Memphis, and was thereafter and thence adjudicated a bankrupt, and dis- 
claimed having any real estate or interest therein, except a small leasehold, 
described and not included in the pieces in exhibit No. 1 herein; and 
that said Ferguson had no interest in this property at his death; but if 
he should be mistaken in this, he avers that said services and money were 
almost wholly performed and expended by him in good faith for the 
protection of said real estate so claimed, and while the title thereto 
was in said H. G. Dent, and he is advised that a court of equity will 
declare the same to be a lien thereon, and enforce the payment thereof 
in favor of this defendant. 


Defendant refers to said exhibit No. 1 (‘the original being among the 
records of this cause, and not the property of this defendant) as contain- 
ing a descriptive list of said real estate upon which he so claims a lien. 

This defendant avers and charges that besides said scrip, said A. M. 
Ferguson and H, G. Dent are indebted to him in at least the sum of 
$3316 for services rendered them, a bill of particulars of which he here 
files, showing most of such services, and will, on reference for account, 
show the balance of money expended and services performed, and not 
included therein, which sums, with interest, this defendant claims as due 
and justly owing to him, subject only to a credit, as this defendant is 
now informed and advised, of about the sum of $966.99. The said bill 
of particulars did not refer to or include any matter connected with the 
property on Fifth street, in Chelsea, known by the amended and supple- 
mental bill of complainants as the Miller and Pimm property. He 
marks said bill of particulars exhibit No. 2, and makes the same a part of 
this cross bill, 

This defendant further states, that said A. M. Ferguson departed this 
life in 1880, and said H. G. Dent in 1881, and that said complainants set 
up their claim to said property described in said exhibit No, 1, as the 
heirs at law of said A. M. Ferguson, and that said defendants, Dents, 
claim said real estate under said exhibit No, 1, and as heirs at law and 
vendees under said H. G, Dent, and others representing him. That in 
fact, at the death of said H. G. Dent, he and said defendant (Dent), 
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held title to said property, either legally or equitably, and defendant 
shows and charges that in any event, said property is liable to him for 
his said claims, and he is advised he can hold said legal title, and that 
this court will order the sale of the parcel so held by him and apply the 
proceeds to his said claims. He therefore prays, that said William Fer- 
guson, Ann J. Ferguson, Elimer C. Ferguson, Sarah Barber, A. G. Bar- 
ber. Cassie Jacoby and R, S. Jacoby, and Sarah G. Hooper and her hus- 
band Hooper, who are non residents of the State of Tennessee, and resi- 
dents of the State of Ohio, except said Hooper and husband, who are of 
Arkansas, and said M. B. Trezevant and J, E. Dillard, George G. Dent, 
Sarah L. Dent, Susan R. Dent, Mary Dent and Henry G. Dent, Jr., the 
last three of whom are minors and without regular guardian, residents 
of the county of Shelby and State of Tennessee, be made parties hereto, 
that subpoena issue, and publication be made against them, requiring 
them to answer the several allegations of this bill, but not under oath, 
as the same is here expressly waived. He further prays, that a guar- 
dian ad litem be appointed by this court for said minors, that all proper 
process issue, all orders and decrees be made, that his said claims be es- 
tablished. that his mortgage be foreclosed, and his claims satisfied from 
the proceeds. That his claims as set forth be declared a lien on all the 
said real estate described in exhibit No. 1, and that the same be sub. 
jected thereto, or for such other, further or different relief as he may 
be eatitled to in the premises, and as in duty, etc 
C. W. FRAZER, 
FINLAY, 
Solicitors. 


EXHIBIT NO. 2 TO CROSS BILL OF C. W, FRAZER. 


H. G. Dent self ard agent, debtor, to ©, W. Frazer, attorney, etc : 


I S69—Due i sil] eeeeeeeeeeee eo eeeeeeeeeeeeeeeeee teeeeee + e888 88 eeeeeceeeeeeeeeee een + 85.00 
2 appe: als. self vs. Hoy »kins and H. ypkins Oli Wianscasetsddds 10.00 
Due rH. L. and F sboveteveks + seeeeteneeeeeeeeerseseenees sibiimabina ———— 
Defense Law Court of Bigley, Me llerish & Co. vs, self...... 10.00 


Balance of account due H. L. and F. from 1567................ 120.00 
iS7i— Detense Chi incery Court, Pitser Miller vs self et al......... 150.00 
; Louis Selby vs. ‘*  ....se00. 100.00 
ve . Coward vs. Ferguson and 

Ferguson vs Coward...... seseee 150.00 

Advice and service in United States District Court in 
Stapelton matter.......eccceseeese 50.00 
Self and Thos. H. Dent, 2d Chancery Court vs. Elliots... 35.00 


Services in same in Supreme Court............... a eae sessees » 25.00 
Bill Chancery Court vs. BM, KB. OF R@..crcccccccccccccccvcccccccces 75.00 
Defense Circuit Court of Hamilton vs. self and 
Ferguson TwrITTITITiiilTT TTT errr 10,00 
1S72—Suit ' attach. C. W. Frazer vs. 
Carson & Bb. wTTTTTiTT eeeeeses sess: 6s oO 
Defense Wright Hatch, cjectment First Cir. Court....... 25.00 
‘“ Crossdale and self of State fe 5 oo 
“ Fink " " jegebeepeicese 2.200 
“s Win. Coward ys. A. Mo Ferguson, ejecm’t.. 35.00 
6 3 consolidated cases, Claflin, Selby & Miller, : 
Supreme Court......ssccs.essees 100.00 


ee 
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Defense Self, wife and others of Heathman heirs rst 


Chancery Court............ doewes 60.00 
Hardin vs. Ferguson et al., advice, bill and 
SUD IUICRIOM Katlideed ocd cecccccoccees » 100.00 
A. M. Ferguson, application for receiver by 
oO Rey PTTTTITITI MTT TTT 50.00 
. W. B. Creenlaw et al., Chancery Court....... 40.00 
" Self and wife, rst Chancery Court of 
Sam Eland......... ghsebocssece 40.00 
19®73—Thos. Ford and wife vs. Laird, ejectment, rst Chancery 
a » dua ataeen eéeunbbouess 20.00 
Suit 2d Circuit Court vs. W. and J. Elliott ............0.+.4: 25 00 
Deed from Wm. McLean to Sarah L, Dent .... ........... 7.50 
Forcible entry vs, M. Hopkins....... pariah wines 5 00 
W. T. Hines and self vs. G. W. Murphy, -« et t al., zd 
Chancery Court.........ceeeee: 25.00 
Circuit Court, Risby vs. Ferguson.............. pei sb 7 15.00 
Defense Supreme Court, of Coward vs. F erguson, 
CHOC Es co coccseeericcoccns eee ee $0.00 
1574—Thos. Buchanan vs. Doyle et als, Chancery injunction... 50.00 
Defense B. P. Anderson vs. O’ Toole et al........cesceceseees 30.00 
Stovall vs. self and a zd Chancery COO Cciccocces § .0O 
SSO VG. FPOMBERGTS ccddseres vse. cccescdessocessauie papdecnoente a : 25.00 
Heathman vs. self and others, Supreme ae 25.00 
Deed from Dickinson, trustee, to Himes .............ceeeeeeeee £00 
Assignment from Thomas Buchanan........... piiencoves pe vebee . 1000 
Defense before Hall, J. P. of Ba: ixter vs. self...... vile ciidditlanih 10 00 
ne & ppeal we ub eevee 10.00 
Replevy, Cirenit Court of Walker vs. -Grindrad. et ee 10,00 
Bond and contract with T. Douglas.......0ccccceccesceecseeeees > $60 
Bill Ch’y. Hall & Co. vs. Spence et als... .ccce.cceceeeee: ecco” * 96.00 
Contract with Barbour and creditors (contract) ponticnatonses 500.00 
1575.—Deed from Thos. Buchanan and power att’y....... » ss cepenl ~ 10.00 
Attention in Anderson, com’r., vs. Barbour and others.. 30.00 
Defense Orgill Bros vs. self and shah sntte Circuit Ct... 10.00 
Replevy etc., vs. Pickett............ page cpenceqpeienevesnes y oe 30.00 


Sale and transfer in Hicks vs. i aisha to J H. Re 10.00 
Defense Anderson, adm’r., vs. self and Hines, Chancery 


ee ee ptiodbsdocseneédodsovces . 40.00 
1876— Marriage contract between S. R. Deat and Hooper........ » 25.00 
Defense Gillooly vs. self......-..s.c-ceccccces EEE IR ERAT : 5.00 
Buchanan vs. O’ Tool, Chancery - Sei deunss weaned as’ bebee «es 175,00 
Thos, H. Dent vs, R. Hicks et al., Ch’y. Court......... poucee 125.00 
1877— Defense Parker vs. Ferguson foe Frazer vs. Parker’....... 140 00 
Examination of title to B. M. College.............+.. sencocses : GOO 
187S—Bill equity A. M, Thos. H, Dent vs. Douglas et al. and 
I a icink: cued 50 oO 
Answer and cross bill in Supreme Court of Ark. He saly \ vs. 
DOOMING CC Bheccencccocceccoces coocee’ (90,00 
1879—Thos. Buchanan vs, Butler, and Butler vs. Dent. C h’ ar . 60.00 
Hooper and wife vs. Smith, ejectment...... sees ceceeeeeeees 25.00 
1880—Taking depositions of selfand G.G. Dent in Healy vs. 
Douglas A Ta, ee 25.00 
Defense Dixon vs. Heathman, Chancery Court.............. 15.00 


A dvice and notices as to att’y with Thomas Ford.. TTTTTiTe 10 oo 
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Selby vs. Trotter et als ....... NT a NT eM eT TY , Wha nee 25.00 
Dent vs. McCullough, defendant Circuit i, [0.00 
Advice. etc.. in claim of Vance to land in Arkansas......... 20 0O 
t.. 2 © | £2 Se | oro 


Hi G. Dent, acceptance, Oct. 1575, for money loaned and 
scrip furnished for taxes.........- 2500 


1878—-Cr—Amount paid and rent to Mrs. EB. JORKIMGccccccccccecccs 771.99 
iS52—Cr . by Parker vs. Fergu0n f€€.....ccccccccccccccceccccccccccceoecs 140 00 
Ly. DY GRO. ccesccas cic 6u vodecsocansecenesaceedes«ecasenes Seaheen mauien 25.00 


COST BOND. 


Filed January 7, 1584. 
Know all men by these presents: That we, H. L. Bedfordand C. W. 
Frazer, are held and firmly bound unto said defendant, Geo. G. Dent et 
al., in the sum of two hundred and fifty dollars ; but to be void on con- 
dition that the said plaintiff do pay and satisfy all costs that may accrue 
in that behalf in the prosecution of the said suit this day commenced by 
the said plaintiff in the Circuit Court of the United States for the West- 
ern District of Tennessee, at said Memphis, against the said defendant ; 
and also on failure of the said plaintiff to prosecute his said suit with 
effect ; and also on failure of the defendant, if convicted, to pay said 
costs, 
Witness our hands and seals, this 7th day of January, A. D. 1584 
H. L, BEDFORD, [Seal] 
By T, R. Boye. 
C. W. FRAZER, [Seal], 
By T. R. Boye. 
Approved by and acknowledged before me the 7th day of January, 
A. D. 18584. 
W.B. WEISIGER, D. C. 


ORDER GIVING DESOTO BUILDING AND LOAN ASSOCIA. 
TION LEAVE TO AMEND ANSWER AND PLEAD. 


WM. FERGUSON et al.) 
VS. 372. Entered January ro, 1884. 
GEO. G. DENT etal. 
[n this cause leave is granted the defendants. the Desoto Building and 
Loan Association, to filean amended answer and plea to its answer of 
February 24th, 1552. Three days are allowed for that purpose. 


AMENDED ANSWER AND PLEA OF DESOTO BUILDING 
AND LOAN ASSOCIATION, 


WM. FERGUSON et al.) 
vs. No. 372. » Filed January 12, 1854. 
GEO. G. DENT et a. 
By consent of counsel and by leave of the Court first had and ob- 
tained, the defendant, the Desoto Buildingand Loan Association, a cor- 
poration having its domicil at Memphis, Tennessee, files this its amended 


tae Spas 
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answer to the answer filed herein, February 24th, 1882, and says: That 
C. W. Frazer being the owner of six shares of the capital stock of this 
association, did, on the 11th of fpeu, 1876, submit his written applica- 
tion to borrow of this respondent $1200, and offered in said application 
as security for said loan a lot of ground } in Memphis, Tennessee, de- 
scribed as partof lot No. 1,in block 46 of the subdivision of south 
Memphis, on the south side of Beale street, beginning ata point 142 
feet west of the west side of Desoto street, running thence southwardly 
parallel with Desoto street 125 feet to an alley . thence westwardly with 
said alley 16 feet, thence northwar ‘diy 125 feet. Sheen eastw ardly 16 feet 
to the beginning, on which said lot was erected a brick store house. 


As provided in the by-laws of said association, James Elder, its Pres- 
ident, caused said application to be submitted to the valuation commit- 
tee, H. Wetter and John E. Randle, who reported an examination of the 
said property and recommended that the loan be made. Said application 
and recommendation were then submitted to W. W. Goodwin and Julius 
A. Taylor, who were the attorneys of said association, who reported a 
careful examination of the title to said property, and that same was 

“vested in C. W. Frazer by an unbroken chain of conveyances.” Fol- 
lowing this opinion said attorneys prepared a trust deed, conveying said 
property to R. A. Parker as trustee and secretary of this association to 
secure said loan, and on said rrth of April, 1876, C. W. Frazer aad his 
wife, L. A. Frazer, executed said trust deed. The said C. W. Frazer on 
the same day executed his note to the order of this association for $1200, 
due one day after date, with 10 per cent. interest per annum, reciting 
the fact of its being secured by said trust as recorded in the register’s 
office, in book 112, page 619. Upon the delivery of which note and 
trust deed this respondent, through its treasurer, paid over to the said Fra- 
zer the $1200 less the premium or bonus per share bid by the said Fra- 
zer when he purchased the right to the money. Respondent denies 
that in this transaction, or any of its transactions it has ever exacted or 
received any usury as charged in bill of complaint, and if by usury it 
meant the premium or bonus given for the purchase of the money re- 
spondent will explain that it obtained its charter under the general act of 
the Legislature, entitled “an act to provide for the organization of cor- 
porations,” passed March 19, 1575, and said charter directs: “The Board 
of Directors shall hold stated meetings, at which the money in the 
treasury, if over $200, shall be offered for loan in open meeting, at a rate 
of interest not in conflict with the !aw of the State, and the stockholder 
who shall bid the highest premium for the preference or priority, shall 
be entitled to receive a loan of $200 for each share held by such stock- 
holder, and good security shall be given by the borrower to secure the 
repayment of the loan.” Again the charter provides “that the premium 
bid by borrowing stockholders, for the preference or priority of loan, 
shall be paid before the loan is consummated, not as a part of the loan, not 
as interest, but as a means of determining which one of the stockhold- 
ers shall receive the loan whenever there are a number of stockholders 
who may simultaneously desire to effect a loan. At a meeting of the 
Board of Directors, held April 12th, 1576, for the purpose of loaning 
the funds in the treasury, the said C. W. Frazer and a number of other 
stockholders were present, and the funds were offered for sale. The 
said Frazer bid $56 per share for the priority, or $336 for the loan on his 
six shares, which amount he paid to this Association, 


So long as the said Frazer paid the legal rate of interest on this, and 
$i: per share per month dues on his stock, and kept the taxes and in- 
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surance paid on said property, as fully provided in said trust deed, he 
was entitled to retain said oan, until the net earnings of the association 


: 


were sufficient to make th said F raze stock worth $200 per share, 


which was the amount borrowed on same, at which time his loan was 
considered paid out, and was to be cancelled by a surrender of his stock 
and the trustee of this association quit-claiming the property. Having, 
however, failed to perform the conditions and obligations as embodied in 


the contract or trust deed Lois respondent called upoli the trustee, R. 
A. Parker to execute the provisions of the trust. This was done, the 


property sold at public auction and purchased by this respondent 
for $800. the amount due by Frazer at the date of sale, to-wit: November 
—— I  ¥- Sa d Parke CXCC ited deed as recorded in book i45, page 
211 Since which sale respondent has paid out considerable sums for 
insura lt 

Respondent denies tha y part of this money was ever paid by it to 
the defendant Dent. or that said Dent was ever known in the transac 
? i 5 re » cl t Was ¢ cerned 

his respondent having as its answer, stated the facts, so far as it 1s con 
cerned, W | iner piead 


That prior tothe date of the conveyance of the said C. W. Frazer 
to R. A. Parker, trustee for this association, the said Frazer was 
seized Ol pretended to be seize l. in fe e simple to the lot or parcel of 
ground above described, and that he was in the quiet and uninterrupted 
possession ane enjoyment [the same, And upon the execution and 
delivery of said trust deed to this association on the rath April, 1576, 
togethe! VW ith his > 11d note as avove described, this association in hand. 
paid to the said Frazer said sum of $1200, or deducting said premium of 
$236, leaving amount actually paia him $564. 

And this defendant association avers that the loan upon said tract o1 
parcel of land was made and the consideration thereof fully paid in law- 
ful money, aforesaid, and said conveyance taken in good faith, and this 
defendant had not, at the date of this transaction, or any time previously 
thereto, any notice or knowle ige whatever of the supposed claim or 
equities ol the cCOMpiainants as alleged and set forth fully in their said 
bill ' 

Kespondent havin fully pleaded prays to be hence dismissed, etc. 

CLAPP & BEARD, 
Solicitors for Desoto Building and Loan Association. 
1 lL. S. | 
JAMES ELDER, President, 
Desote Building and Loan Assoctation 

Personally appeared before me, J. M. Coleman, a Justice of the Peace 
in and for said couuty, James Elder, who made oath in due form of law, 
that the statement, made in the foregoing plea as of his own knowledge 
are true, 

IAMES ELDER. 

Sworn to and subscribed before me this 11th day of January, 1854. 


J.M. COLEMAN, /. 2 
CROSS BILL OF M. B,. TREZEVANT 


, -oe8, liled January 15, 1854. 
(>. G. DENT et al } 
And now comes M. B. Trezevant. and by leave of the Court first had 
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and obtained, exhibits this, his cross bill. in the nature of an Qrigi- 
nul bill against the following defendants: William Ferguson, Anna J 
Ferguson, Elimer C. Ferguson, Sarah Barber and A. G. Barber, Cassie 
Jacoby and her husband, R. 5S. Jacoby, all of. whom are citizens of the 
State of Ohio. George G. Dent, Sarah L. Dent, Susan Dent, Mary 
Dent, Henry G. Dent, jr., and James E. Dillard, the last five citizens of 
the State of Tennessee, at Memphis. 


Complainant respectfully shows that on the roth day of December, 
i881, the said Fergusons, Barbers and Jacobys filed their bill in the 
Chancery Court of Shelby Co., Tenn, against said Dents, praying for cer- 
tain relief against them. That on the 29th of July, 1852, the said cause 
was by said complainants removed to this honorable Court, pursuant to 
the statutes in such cases made and provided. That on the 23d day of 
May, 1883, the said complainants filed an amended and supplemental 
billin this cause, in which they added your orator as a defendant, pray 
ing that a certain conveyance from one James E. Dillard to your orator 
of the property known in the pleadings as the Ferguson Hall property, 
be cancelled and set aside as a cloud upon said complainant’s title; and 
your orator having been duly served with process, hled on November r. 
1853, his answer to said amended and supplemental bill, the issues 
raised, but no proof has been taken upon your orator’s branch of the 
case, nor has either case yet been heard 


This cross complainant further shows that on or about the 4th day of 
December, 1573, said James E. Dillard called upon complainant, who is 
by profession, a lawyer, and engaged his services in the following mat- 
ter. He stated that he was the owner of said Ferguson Hall property, 
being 10x65 feet at the southeast corner of Beale and Hernando streets 
in Memphis, Tenn, upon which the building known as Ferguson Hall 
was erected ; that the same had been conveyed to him by one A. M. 
Ferguson, but that the same was encumbered with a sherifl’s deed in 
favor of one W, F. Hardin, upon a judgment against said Ferguson and 
that the time for redemptiom would expire that night at 12 o'clock, that 
the amount necessary to redeem the same was about $1000 or $1200, that 
he was without money, and unless he received assistance on that day, 
he should inevitably lose said property, which he claimed to be very val- 
uable. That this conversation oecurred, as compl: oe now recollects, 
late in the afternoon ef said December 4, 1573; said Dillard said that he 
had been endeavoring to raise the amount but had failed, and he then 
proposed to complainant that if complainant w ould procure the money 
needed to pay off said encumbrance and redeem said property , that he 
would pay complainant a fee of $200, and would secure the lo: in and the 
fee by a conveyance of said land to this complainant in fee. Complain- 
ant agreed to make the effort upon this contract, and although it was 
very late in the day, yet he procured the necessary amount from one of 
his chents, and paid the same over tothe said DL: lard, who paid the same 
in the presence of cross complainant, to the said Hardin in the re 
demption of said property from him under his execution purchase and 
this cross complainant received said Dillard’s deed in fee to said property, 
as the security for said loan and the fee, the cash consideration men- 
tioned in the deed of $1200, being for an amount sufficient to cover the 
agreed fee of complainawt of $200 and the amount required to redeem said 
epg: This deed, complainant has searched for, but has not heen 

able to find. but the same was then duly recorded in the Regi ster’ s othce 
of Shelby county, Tennessee, in book 99, at page 72, and a copy of the 

same is herewith filed as exhibit ““A’”’ to this cross bill, but is not to be 


! 

5 
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copied, a better authenticated copy will be filed before the hearing if re- | 

quired. Complainant further shows that the loan upon said property was ) 
soon afterwards paid by said Dillard, but that only a very small part of 

the fee has been paid: atone time $59.13 and at another $5. was paid on 1 

said fee, but the balance has never been paid, and the amount now due 

including interest, is about $225. That although said deed is in form . 

a general warranty, and recites upon its face the assumption by this a 


cross compl r1inant of a debt of some $6700, upon said property, yet as a 
matter of fact, it was well understood between this complainant and 
said Dillard, that said deed was to operate as a mortgage only, for the 
purpose of securing said loan and fee. That the recited assumption in 
said deed, by this complainant of said $6700, was inserted at the time 
at the request of said Dillard, and it was distinctly understood, at the 
time, that this assumption was not to become a binding obligation upon 
this complainant or to create any liability whatever upon him, but that 
upon the payment of said loan and. fee, the said property should be re- 
conveyed by this complainant, encumbered as aforesaid and all parties 
placed in Statu guo. 

Complainant has made frequent demand of said Dillard for the pay- 
ment of the balance of said fee, but he has continuously put off the pay 
ment upon various excuses and the same is still due and unpaid, and this 
complainant has never relinquished his security for the same. 


Complainant learns from the pleadings in this cause, and so 


charges upon information and belief that the property was conveyed by bf 
said A. M. Ferguson to said Dillard upon some contract with one Henry 
GG. Dent, mentioned in the original bill, and that the said Dent claimed 
title to the same through this contract and conveyance, but that this "y 
complainant knew nothing of said Denrt’s supposed equities at the time j 
of his transactions with Dillard, as stated. That both said A. M. Fer- ; 
guson and Henry G. Dent have died intestate since the said conveyance 
to this complainant, and no one has administered upon the estate of 
either. That the said William, Anna J,, Elimer C. Ferguson, Sarah 
and A, C. Barber, and Cassie and R. 5S. Jacoby are, or claim to be, the 
heirs atlaw of said A. M. Ferguson, deceasea, and that Sarah L. is the 
widow, and the said George G., Susan, Mary and Henry G. Dent, jr., 
are the heirs at law of the said Henry G. Dent, deceased, and that 
the heirs of Ferguson are asserting their right to, or ownership of said 
property as such heirs against the heirs of said Dent, as to which this 
complainant is indifferent. That the said Elimer C. Ferguson is an in- 
fant without regular guardian in this State, and that the said Susan, a 


Mary and Henry G. Dent, jr., are also minors without regular guardian. 
This complainant is by counsel advised that the amount due to him, 

as aforesaid, forms a valid and subsisting lien upon said property, 

superior to the claim of either litigating party to this cause, in as much as 

the debt for which his services were contracted was a debt against said 

A. M. Ferguson, and against said property, and as against him or his < 

heirs, and as against said Henry G. Dent and his heirs an encumbrance 

upon the said property superior to the right of either, and its payment 

inured to the benefit of the owners whomsoever the result of this litiga- 

tion may disclose to be, and that cross complainant is subrogated to the 

rights of said W. F. Hardin under said execution sale and purchase. He é 

is further advised that he ts entitled to have his said lien declared and : 

enforced in this cause, and by your honor, by a sale of said property for 

the satisfaction thereof. 


The premises considered, this cross complainant prays that the said + 


oA AAT I 
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William, Anna J. and Elimer C. Ferguson, Sarah and A. G. Barber, 
Cassie and R, 5S, Jacoby, Sarah L., George G,, Susan, Mary and Henry 
G. Dent, jr,, be made parties defendant to this cross bill by process of 
subpeena as to said residents, and by publication as to said non-residents, 
and that they be required to plead, answer or demur to this cross bill 
at an early rule day; that for this purpose guardians ad /ifem be appoint- 
ed to defend for said minors (but the answer of all defendants under 
oath are especially waived), for all needful orders, references and inter- 
locutory decrees; that on the hearing he may have a decree for his said 
debt tmterest and costs; that the same be adjudged a lien upon said prop- 
erty, and that it may be sold for the satisfaction of such decree. And 
this cross complainant prays for all other and further relief, general or 
special, as the merits of his cause may seem to entitle him. 

Personally appeared beiore me, Hunsdon Cary, Notary Public, etc., 
M. B. Trezevant, complainant in the foregoing cross bill, who made 
oath in due form of law that the facts therein stated of his own knowl- 
edge are true, and those stated upon information he believes to be true. 

M. B. TREZEVANT. 
Subscribed and sworn to before me this January 1, 1554 
[L. S.] HUNSDON CARY, 
Notary Publi 


EXHIBIT “A” TO M. B. TREZEVANT’S CROSS BILL 


rhis indenture, made this 4th day of December, 1573, between James 
E. Dillard, of the county of Shelby and State of Tennessee, of the one 
part, and M. B. Trezevant. of the county of Shelby and State of Ten- 
nessee, of the other part, witnesseth that the said James E. Dillard, for 
and in consideration of the sum of thirteen hundred ($1300) cash (and 
the assumption by said Trezevant of a debt supposed to be about $6700, 
original purchase due by said Dillard on the lot here sold) in hand paid 
by the said M. B. Trezevant, the receipt whereof is hereby acknowl. 
edged, hereby sells and conveys unto the said M. B. Trezevant his heirs 
and assigns forever a part of a certain lot of land, situated and being in 
the county of Shelby, State of Tennessee and described as follows, to- 
wit ° 

Part of lot No. one (1) in block forty-six (46), in the city of Mem. 
phis, in the 14th Civil District of Shelby county, Tennessee, commenc- 
ing at the northwest corner of said block, which is on the southeast cor- 
ner of Beale and Hernando streets, thence eastwardly with the south 
side of Beale street forty (40) feet toa stake, thence southwardly and 
purallel with Hernando street, sixty-five (65) feet toa stake; thence 
westwardly and parallel with Beale street forty (40) feet to the east 
side of Hernando street; thence northwardly with the east side of 
Hernando street sixty (60) feet to the beginning, together with the 
improvements theeon, consisting of a three-story brick building, known 
as the Ferguson Fall block. 

To have and to hold jthe aforesaid land with all and singular the heredit- 
aments and appurtenances of, and to the same belonging,or in any way ap- 
petaining to the said M. B, Trezevant, his heirs and assigns forever; and 
the said James E. Dillard tor himself, his heirs and representatives, does 
covenant and agree to and with said M. B, Trezevant, his heirs and as- 
signs, that he is lawfully seized in fee of the above granted premises, 
that the same are free from al] encumbrances, and that he has a good 
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right to sell and convey the same to M. B. Trezevant as aforesaid, and that 
the before granted land and premises he will warrant and forever defend 
against all lawful claims whatever. : 

In witness whereof the said James E. Dillard has hereunto set his 
hand and affixed his seal, this day and year above written. 


JAS. E. DILLARD [Seal] 


State of Tennessee, Shelby County : 

Personally appeared betore me James Reilly, clerk of the County 
Court of said county, Jas. E. Dillard, the bargainer to the foregoing 
and hereunto attached deed, with whom I am personally acquainted 
and who acknowledges that he executed the same for the purposes 
therein contained. 

Witness my hand at office this 8th day of December, A.D. 1573. 

State and county tax paid, 

JAS. REILLY, Cler&. 
By T. F. MEATH, D. C 
State of Tennessee, Shelby County: 

The foregoing instrument, with Clerk’s certificate, was filed in my 
office for registration on the Sth day of December, 1873, at 1:55 o clock 
p.m., and noted in Note Book No.5, page 30 and was recorded on the 
oth day of December, 1573 

JOHN BROWN, 
Registet 


COST BOND. 
Filed January 15th, 1584. 


Know all men by these presents, that we, M. B. Trezevant and W. C..: 
Folkes, are held and firmly bound unto said defendants in cross bill in 
the sum of $250; but to be void on condition that the said plaintiff in 
cross bill do pay and satisfy all costs that may accrue in that behalf in 
the prosecution of said suit this day commenced by the said plaintiff in 
the Circuit Court of the United States for the Western District of Ten- 
nessee, at said Memphis, against the said defendant; and also on failure 
of the plaintiff to prosecute the said cross bill, with effect; and also on 
failure of the defendant, if convicted, to pay said costs. 

Witness our hand and seals, this 15th day of January, A.D, 1884. 

M. B. TREZEVANT, (SEAL.) 
W. C. FOLKES, (SEAL. ) 

Approved by and acknowledged before me, the 15th day of January» 

A.D. 13834 
BELL W, ETHERIDGE, Clerk. 


REPLICATION, g 
WM. FERGUSON et al. ) 
vs. No. 372. >» Filed January 16, 1584. 
GEO. G. DENT etal. ) 


The replication of William Ferguson, Ann J. Ferguson, and Elimer 
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C. Ferguson, R. 5S. and Cassie Jacoby, Sarah and A. G. Barber, to the 
answer and amended answer of the Desoto Building and Loan Asso- 
ciation. 

These repliants, to the said answer to the original bill, saving and re- 
serving unto themselves all manner of advantage of exception to the 
‘manifold insufficiences of said answers for replication thereunto say 
that they will averand prove their said bill to be true, certain and suffi- 
cient in the law to be answered unto; and that ihe said answers of said 
defendant is uncertain, untrue and insufficient to be replied unto by 
these repliants; without this that any other matter or .thing in said an- 
swers contained material or effectual in law to be replied unto, confessed 
and avoided, traversed or denied is true, all which matters and things 
these repliants are and will be ready to aver and prove as this honora 
ble Court shall direct; and humbly pray, as in their said bill they have 
already prayed, 

T, B. EDGINGTON. 
Solicitor for Complainant. 


teem amma 


COPY OF CONTRACT BETWEEN E. M. APPERSON & CO. 
AND A. M, FERGUSON. 
Filed January 16, 1884. 


Mempuis, TENN., July 16th, 1878, 

Whereas, E. M. Apperson & Co., in a bill in Chancery Court in the 
suit No. 3565, N. R. D., in the Second Chancery Court of Shelby county, 
recovered a decree, among other parties against A. M. Ferguson and H. 
G. Dent, they having been sued as partners under the firm name of H. 
G. Dent & Co., for the amount of which decree, reference is made to the 
minutes of said Court, which decree is unsatisfied and in full force, and 
whereas, a subsequent suit was instituted by the same parties, plaintiffs, 
No. 4284 onthe R. D., against A. M. Ferguson and others, for the pur- 
pose of subjecting certain property of the said A. F. Ferguson, upon the 
ground that the same had been fraudulently conveyed away to the pay- 
ment of the decree, had in the cause No, 565; and whereas, the said H. 
G. Dent wishes to compromise with the said E. M, Apperson & Co. for 
the amount of his liability in the said decree in the suit just above men- 
tioned, without prejudice to the rights of E. M, — & Co., to en- 
force the payment of their decree against A. M. Ferguson in the sec- 
ond said suit above referred to. Now therefore, I, A. M. Ferguson, 
hereby agree and consent that the said H.G. Dent and the said E. M. 
Apperson & Co., may make such agreement and compromise as they 
think proper, and for such amount as they may agree upon, by which 
said Dent may be forever discharged from all liability on said decree 
without my responsibility in the second suit referred to above, being in 
any way effected, except that I am to have a credit on my decree, which 
the said E. M. Apperson & Co.. may recover, to the amount which may 
be so paid by the said Dent and that said compromise by the said par- 
ties shall in no way affect the rights of either the said E. M. Apperson 
& Co., or myself in the said second suit named above, In evidence 
whereof, I have hereunto set my hand and seal, the day and year above 
mentioned. tae ’ 

(Signed). A. M. FERGUSON. [Seal]. 

Witnessed by C. H. M: Smiru. 

I hereby certify that the above and foregoing is a true and correct 
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copy of the original contract between E. M. Apperson & Co., and A. M 


Ferguson. 


E. M. APPERSON, 


AFFIDAVIT OF SARAH L. DENT, 


WM. FERGUSON, et al 
vs. 292 Filed January 19, 1584. 


GEO. G. DENT etal. ) 


Affiant, Sarah L. Dent, states that she is the widow of H. G, Dent, de- 
ceased, and a party to this suit as defendant. 

She states that she is now ready for trial, as announced by her attor- 
ney, Col. C. W. Frazer, at the call of the case before or by his Honor, 
judge Baxter, on the 15th day of January, 1884. Affiant begs leave, re- 
spectfully, to detail some of the circumstances of this case, and to cite 
some urgent reasons, well based, why the receiver herein should be re- 
moved and the property relegated to her use and benefit, as well as to 
the use of her children who are in need of the necessaries of life. She 
states that the rents of the property herein are the only available means of 
support which she has for herself and minor children; that since the ap- 
pointment of the receiver herein she has depended wholly upon the 
kind help of Col. C. W, Frazer, Col, Thos. Boyle and her son, George 
G. Dent. She feeis as though she has exhausted their liberality, and has 
in consequence been forced to withdraw her daughter, Susie, co- 
defendant, from school in Virginia, and if the continuation of the re- 
ceiver prevails, she will be compelled immediately to withdraw 
from school her youngest daughter Mary, her co-defendant, be- 
cause of. her inability to pay her tuition. Affiant states that she 
owned money in her own right, and invested itin the Joma fide purchase 
of a portion of the property herein, which is now inthe hands of the 
receiver. She further states that the appointment of the receiver here- 
in was made by or in consequence, as she is informed, of the affidavit of 
C. H. M. Smith, who has daily been in communication with Col. T. B. 
Edgington urging defeat of defendants for and on account of malicious 
motives. Affhant is informed that sincethe continuation of this cause by 
His Honor Judge Baxter, the man “Friday” (Smith) of comonlainaats, 
has boasted of his feats in having the case continued in order to delay 
the possession of defendants. Afhant states that the only cause fora con- 
tinuance in this case is the filing of the amended bill. That the facts 
upon which said amended bill is filed existed by record long since, and 
it is only now made for delay. The Court in appointing the receiver 
did not have the full factsas since detailed by the proof or in justice she 
does not think the appointment would have beeti made. Affiant states 
that she mortgaged her property to liquidate some of the indebtedness of 
the firm.of H. G. Dent & Co., and that the same is now in peril On ac- 
count of her not being able to collect that which is shown by the recoru to 
be hers and her children’s, the receiver being in possession of the same. 
Affiant is aware of the fact that back taxes are due upon the property, 
and she has no objections to the continuation of the receiver to pay them, 
provided she be allowed a sufficiency for the.support and education of 
her family per month. She states that the property belonging to her in- 
dividually, 1s fast going to rack by reason of the neglect of the receiver 
to properly care for it. Afhant states thatshe has six in family, for 
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whom she has to furnish the support. She is unlearned in the law, but 
believes from the facts already adduced in the case that equity demands 
that relief be given by the release of the receiver. She would not make 
this application were it not for the fact that she and her co defendants 
were ready for trial and the complainants asked for a continuance for 
delay and that alone. 
SARAH L. DENT. 
Sworn to and subscribed before me, January 19, 1884. 
W. B. WEISIGER, D.C 


ORDER GRANTING LEAVE TO FILE SECOND AMENDED 
AND SUPPLEMENTAL BILL 


WM. FERGUSON, et al. } 
VS. 72 | Entered January 26, 1554 
GEORGE G. DENT, et al. } . 

Came on this cause to be heard on the motion of complainants’ solict- 
tor for leave to file a second amended and supplemental bill, and upon 
hearing of the motion and the argument of counsel for both parties, it is 
ordered, adjudged and decreed that said complainants have leave to file 
said amenued and supple mental bill which is accordingly so done. 


SECOND AMENDED AND SUPPLEMENTAL BILL, 


WM. FERGUSON et al. } , 
VS. 372 > Filed January 26, 1584 


GEO. G. DENTetal —\ 


To the Judges of the Circuit Court of the United States for the Western Dis 


trict of Tennessee 


William Ferguson, Ann J, Ferguson, Elimer C. Ferguson, by said Ann 
J. Ferguson, his next friend, Sarah and A. G. Barber, Cassie and R. 5. 
Jacoby, who are all citizens of the State of Ohio, bring this amended 
and supplemental bill against George G. Dent, Sarah L., Susan Mary 
and Henry G. Dent, jr., and C. W, Frazer, by leave of the Court, first 
had and obtained. 

And thereupon your orators complain and say that they filed their 
original bill herein on the roth day of December, 1551, and that in the year 
1883, by leave of the Court, they filed an amended bill, which original and 
amended bills have been answered and replications filed thereto,and a large 
amount of proof taken, and more proof is being taken and filed in the 
cause, and owing to the numerous conveyances and the very compli- 
cated nature of the title papers, it has been deemed expedient to amend 
again and present to this Court the allegations and charges in this bill, 
as follows: by leave of Court first had and obtained, to-wit: 

Complainants charge that the said Henry G. Dent while sustaining 
the relation of agent and attorney for the said A. M. Ferguson, be- 
came the purchaser in the name of Thomas Buchanan, for the nominal 
sum of $10, of several houses and lots as shown and alleged in the 
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original bill at a chancery sale in the case of the Mayor and Aldermen 
of the city of Memphis, against A, M. Ferguson, 


Complainants allege that said Henry G. Dent filed a bill in the name 
of Thomas Buchanan against W. J. P. Doyle, J. E. Dillard, A. M. Fer- 
guson and others, No. 1123, N. R, D., Second Chancery Court of Shel- 
by county, Tennessee, on the first day of April, 1574. The object+and 
purpose of this bill, which was filed in the name of Thomas Buchanan 
against said parties was to enjoin the sale of the two certain lots on Beale 
street in the city ol Memphis, one of which is described as follows, to- 
wit Part of lot one, block 46, beginning at the southwest corner of 
Beale and Desoto streets, thence west with Beale street forty feet, thence 
south 125 feet to a stake, thence east 40 feet to Desoto street, thence 
north 125 feet to the beginning. The other lot is described in said bill 
as beginning on the south side of Hernando street, 60 feet south of Beale 
street, thence south 60 feet, thence east 60 feet, thence north 60 feet. 
thence west 60 feet. Said two lots had been levied on by said Doyle as 
Sheriff of Shelby county, Tennessee, as the property of James E. Dil 
lard, to satisfy a judgment against Dillard surety on the bond ef Wil- 
liam McLean, late tax collector of said county, for the sum of $161,951. 
16 and costs. 

The bill alleges that said lots had been sold at execution sale and that 
they had been redeemed by A. M. Ferguson, whom the bill alleges to 
have paid the redemption money, and that he took the title to them in 
the name of said Dillard with the view of concealing the same from his 
creditors. The bill alleges that Ferguson furnished the money to 
redeem said lots and that Dillard paid no consideration whatever and 
that Dillardghas no interest inthem. The bill seeks to and does enjoin 
the sale of the property as Dillard’s under the execution, and it sets up 
title in Thomas Buchanan under and by virtue of his alleged purchase 
at Chancery sale in the case of Mayor and Aldermeh of Memphis use 
of James Miffleton against A. M. Ferguson, wherein H. G. Dent in the 
name of his nephew, Thomas Buchanan, bid in at one bid several build- 
ings and lots worth about $75,000, for the sum of $10, as more specific- 
ally charged in the original bill. Your oratorsallege that said A. M. 
Ferguson and Jas.’E. Dillard allowed decrees pro cunfesso against them. 

Your orators charge that said Henry G, Dent was the agent of said 
A. M. Ferguson when said bill was filed and when the proceedings were 
had thereunder, and the failure of A. M. Ferguson to defend said suit 
was through the fraud and procurement of said H. G. Dent, who dic- 
tated to and controlled said Ferguson in the matter. Your orators 
charge that said property was put in the name of said Dillard, by said 
H,. G. Dent and not by said Ferguson. Said Ferguson was honest and 
desired to pay his debts, and was all the while seeking to have his prop- 
erty properly applied to the payment of his creditors, while said Dent 
was covering it up and putting it in the names of various parties. Your 
orators allege that Thomas Buchanan is any a man of straw in said 
cause set up by said Dent to conceal his own schemes and that said 
Dent is the real party complainant and as agent controls the action of 
A. M. Ferguson, defendant. The bill is filed by C. W, Frazer, one of 
the defendants, as solicitor, and the cost and injunction bonds, are 
signed as surety by James M. Walker, who has testified in this cause, 
and who is shown in this record to have been mixed up in some ques- 
tionable transactions, and who is especially shown to have been a trus- 
tee and co-worker with H. G, Dent in his designs on the Ferguson 
property, as wel! as in other matters. 
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Your orators allege thata final decree was entered in said cause on 
the 22d day of May, 15738, against Dillard and Ferguson and the exe- 
cution creditor divesting title out of said Dillard and Ferguson and 
vesting it in said Buchanan; which decree is a fraud on said A. M. Fer- 
guson, and complainants as his heirs; and the same communicated no 
title to said Buchanan orto said Henry G. Dent, or to defendants and 
the same is a nullity. The decree adjudges that Dillard was simply 
holding the lots for Ferguson, when the fact was thatthe property was 
Ferguson's, and had been put in Dillard’s name by H. G. Dent, who is 
related to and is some kin of Dillard’s. 


Said Dillard deposed in said cause and testified that Dent told him that 
Ferguson wasthe real party in interest, and that so far as he knew Fer- 
guson was the real party in interest and that Dent as the agent of Ferguson 
assumed the whole matter. ‘This deposition was made on the 21st day 
of November, 1877. Your orators therefore charge that said Dillard 
held the property referred to, in trust for suid A. M. Ferguson; and that 
the defendants who claim under H. G. Dent are estopped to claim that 
Dillard did not hold as trustee for A. M. Ferguson Said bill of 
Thomas Buchanan vs. Doyle and others proceeds upon the theory that 
said buchanan is not in possession of this property, but is entitled to it, 
and a final decree was entered for Buchanan on the 22d day of May, 
1575, as stated } 

Your orators allege that on the 21st day of September, 1576, the said 
H. G. Dent filed another bill, (this time) in the First Chancery Court of 
Shelby County, in the name of Thomas Buchanan as complainant, and 
Bridget O’Toole, J. E, Dillard and A. M. Ferguson as defendants, being 
No. 2386 rule docket in said Court. Said bill is signed by the defend. 
ants, G. G. Dent and C. W. Frazer as solicitors, and the same was pros- 
ecuted by them, and the cost bond was signed as surety by W. T. Hines, 
the partner of said H. G. Dent, in the dairy business and at one time his 
clerk and partner in the real estate businet’s. This bill among other 
things, charges that on the 6th day of May, 1570, said A.M. Ferguson 
procured said Dillard te purchase said lot on the corner of Desoto and 
Bealestreets from Bridget O’Toole, and that said A. M. Ferguson fur- 
nished the means to make the payment, in fact, held the equity, and that 
said Dillard really bad no interest in said lot whatever, 

The facts were that Dillard’s trusteeship was the work of H. G. Dent. 
whose purpose in redeeming from H. Fitzgerald & Co. was to cut off 
the rights of Bridget O’Toole, who had loaned Ferguson money on said 
lot and had taken a deed of trust upon it between the time of sale to H 
Fitzgerald & Co. and the redemption in the name of Dillard. Fergu- 
son repudiated the conduct of H. G. Dent in the transaction and 
compelled Dillard to execute a trust deed on the lot to secure Mrs 
O’Toole. The equity of redemption was. not barred and the bill in the 
name of Buchanan was to redeem the property from the trust sale, under 
the deed in trust from Dillard to Hanson, the trustee to secure Bridvet 
O'Toole. 

Your orators allege that said H. G. Dent represented the complainant 
in this case, and J. E. Dillard and A. M. Ferguson, He caused Fergu 
son in this case, as in the other, to suffer a decree pro confesso aga.nst 
him and afterwards a final decree on the sth day of July, 1850, being 
about fifteen days after Ferguson died. ‘The bill charges at length, and 
quite circumstantially, the fact of a tender of the redemption money by 
Buchanan to Bridget O'Toole. The evidence inthe case develops the 
fact that H. G. Dent was the party who made the tender of the redemp. 
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tion money, but Mrs. O’Toole, in her answer, is at a loss to say whom 
Dent represented “ the tender. On the 29th day of June, 1550, a few 
days after the death of A. M. Ferguson, a receipt to J. E. Cleary as re- 
ceiver in the cause, signed Thomas Buchanan by H. G. Dent, agent, is 
executed. Your orators allege that this proceeding is a fraud on thet 
ghts and was a fraud on the rights of A. M. Ferguson, whose agent the 
said H. G. Dent was at the time, and your orators allege that their 
rights are not prejudiced by said proceedings by reason of the fact that 
they are fraudulent and void, Your orators allege that neither of said 
proceedings can prejudice their title for the reason stated, and for the 
reason that the alleged title of said sae nat sw a void one, for the 
reasons alleged in the original bill. 
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Your orators charge that if they are mistaken as to the void or fraudu- 
lent character of any or all of the titles through whom the several de- 
fendants claim title, yet they allege that the relation of agent on the part 
of said H. G. Dent for A. Ms Ferguson made it incumbent on said H 
G. Dent to place the title b: in Ferguson, and not in himself or his 
wife, or his attorney o1 ra persons in trust for him; Your orators 
charge that the recaption of this property by H. G. Dent from various 
creditors and purchasers is nothing more nor less than the redemption of 
it, and the redemption should have been in the name of A. M. Fergu- 
son, the principal, and not in the name of his agent and trustees of his 
avent, 

Your orators charge that said H. G. Dent, Sarah L. Dent, C. W. 
Frazer, or other defendants and none of them, have been actually in 
the adverse possession of said property tor seven years under color of 
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Your orators, however, allege that if they are mistaken in this view, 
and if the fact is that they, or any of them, have been in the adverse 
possession of any part orall of said property for a period of seven years, 
yet your orators charge that they are not entitled to rely on or plead the 
statutes of limitation of seven years, for the reason that the frauds where 
by the property described in the original and amended bills, was taken 
from said A, M. Ferguson were not discovered by him within said seven 
year period, and they were in fact not discovered by him during his life, 
and your orators did not discover the said frauds until late in the yea: 
1881, and but a few weeks prior to the filing of the original bill herein. 
was taken from said A. M. Ferguson and appropriated by defendants, 
they filed their original bill herein. 


So goon as your orators discovered the frauds whereby said property 


Your orators charge that Thomas and H. Buchanan, or either of them 
never in fact had any interest in the property in suit and the deeds they 
have made to Sarah L. Dent or other defendants are clouds on their 
title and should be removed. If not clouds on their title, they confe 
on Sarah L. Dent and other defendants no rights and make them simply 
trustees for complainants. 

Your orators allege that H. G. Dent, using the name of his «brother, 
Thomas H, Dent, brought suit on the 13th day of October, 1876, 
against Ralph, Hicks & Co., and A. M. Ferguson and others and himself 
in the Chancery Court of Shelby county, Tennessee. The case is No. 
2414, R. D. ‘The bill has for its professed object the foreclosure of a 
vendor's lien on certain property on Avery street and alternatively to 
rescind a contract of sale or trade of said vendors lien notes for certain 
property on Elhott street. 

The said Thomas H. Dent claims to be the owner and holder of the 
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notes which were a lien on the Early property, and the Elliott street 
property had been traded by W.L. VanDyke for said notes and for 
the liens. The bill and amended bill charge that said VanDyke had 
held said notes as agent of H. G. Dent, and as trustee for A. M. Fergu- 
son. Itcharges that said VanDyke held said Elliott street lot in his 
name as a collateral security to secure $2600 owed by H G. Dent to 
A. M. Ferguson, and that he traded said Elliott street lot for said lien 
notes and held them subject to the same agency. It charges that said 
Dent paid off said debt to said Ferguson, but that said VanDyke died 
without ever making a transfer of said notes to said Dent. 

And defendants will and do rely on said record and proceedings as 
evidance of the payment of the $4000 cash payment referred to in the 
alleged contract of the purchase of the property by Dent from Fergu- 
son, 

As one of the grounds of equitable relief the amended bill charges 
that H. G. Dent has become insolvent and that the only remedy he has 
and the only hope for him lies in the rescission of the contract. 

Your orators charge that said billis filed by C. W. Frazer and G. G. 
Dent as attorneys ostensibly tor Thomas H. Dent, but really for H G. 
Dent. Siad Frazer, in his cross bill, charges H. G. Dent for the ser 
vices rendered in the cause. Your orators allege the fact to be that H. 
G. Dent fraudulently possessed himself of the notes and title papers be- 
longing to A. M. Ferguson, on the death of W. L. VanDyke, and he 
never paid the note of $2600 or any part of it as charged, and he got no 
title whatever either for himself or his brother Thomas H. Dent to any 
of the matters referred to in said bill and amended bill. 

Your orators say that said A, M. Ferguson allowed a decree pro confesso 
to go against him in this case as he did in all suits which H. G. Dent 
caused to be instituted against him because the said H. G, Dent was 
then, and at all times, the agent and attorney of A. M. Ferguson, and 
continued to be his agent, general manager ani attorney until the death 
of said A. M. Ferguson. The said Dent dictated and managed for Fer- 
guson in this suit as he did in all suits instituted in the name of Thomas 
Buchanan, 5. M. Jobe or Thomas H. Dent. 

Your orators allege that the said suits of Buchanan vs. Dovle, Buchanan 
vs. O'Toole, and Dent vs. Hicks, in so far asthey affected the interests 
of A. M. Ferguson, were fictitious, collusive and fraudulent, by reason 
of the fraudulent collusion of the said H,. G. Dent with the said Buchan- 
an and Thomas H. Dent, whose names were used as a cover for the 
schemes of H. G. Dent. 

Your orators charge that said C. W. Frazer, in his cross bill, has not 
only charged up to the said_H. G, Dent ais solicitor’s fees in said cause, 
Dent vs. Hicks, but he has charged him with the various services he has 
rendered for the said man of straw, Thomas Buchanan, including his 
solicitor’s fees in said suits of Buchanan vs. Doyle and Buchanan vs. 
©’ Toole, 

Y our orators charge that the said A. M. Ferguson and his heirs, who 
are the complainants herein, should not be estopped by reason of the 
proceedings, decrees and adjudications made in said three named causes 
of Buchanan vs. Doyle, and Buchanan vs, O'Toole and Thomas H. 
Dent vs. Hicks, because the same were fictitious, collusive and fraudu- 
lent as charged. 

Your orators charge that their rights should not be in any manner 
affected by said suits, and that the records and proceedings in said cause 
should not be available to the defendants as evidence in any manner, 
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whatsoever. Nor should said defendants be entitled to set up and rely 
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Wherefore the premises considered, complainants pray that subpoena 
issue requiring the defendants, George G. Dent, Sarah L. Dent, Susan, 
Mary and Henry G. Dent, jr., and C. W. Frazer, Esq., to answer this 
bill but not on oath. ‘The oath to their answers and to each and all of 
hem is respectfully waived. May your honor decree that the several 


deeds, decrees and other proceedings and conveyances and devices 
which place, or attempt to place any of the property described ‘in this 
ind the prece ling OTIY nal ane imended bills, in the defendants be de- 
creed to be void, and may your honor decree that the proceedings and 
decrees in s iid three causes be of no avail, and void in so far as the same 
may aft: ct tne richts ot comp! nants. 

May said proceedings in Dent vs. Hicks be of no avail as evidence to 
show the payment of said note of $2600, and especially may it be of no 
avail as evidence, tending to show that the illeved purchase money 
was paid by H. G. Dent in his alleged purchase of the said property 
trom A M. Ferguson. May yout honor counsel as clouds on com plain- 
int’s title all convyeances made by Lhomas and H, Buchanan to Sarah 
L. Dent or other parties. May your honor deny the defendants the 
benefit of the plea of any statutes of limitations. May yourhonor charge 
ind hold the defendants each and all to be the’ mere trustees for 
nlainants And may your honor ho 


com- 

d that the titles of defendants. ac- 

quired through Thomas and H. Buchanan, William Barbour and Jolin 

ML. Carmack their vendees and convevees to be mere redemptions of 
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the said A. M. Ferguson, And your orators would pray for several 


pray 


T. B. EDGINGTON. 


7 di if } J /} Complainants. 


SUMMONS 
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You are hereby commanded to summons George G. Dent. Sarah L 
Dent, Susan Dent, Mary Dent, and Henry G. Dent, and C, W. Frazer. 
citizens of the State of Tennessee, if to be found wit n vour District. to 

ypear before the Circuit Court, of the United states in the Sixth Ci: 
( t for the Western D Cl x essee, it M } mn sald I)ist f 
the first Mo i} Mar ind then anc tft e to plead, answet 
or demur to the s« | amends d supplement hied in the office 
of the Clerk of thes { Court o tne 26th di | 


~ 


” 
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nicl defendants by William Ffereuson eta : Iiere ae 


ive then and there this writ 
Stat 1 > ara ) ™ > ol 
Witness the Hon. Morrison R. Waite, Chief Justice of the Supreme 


rt f the | ited States. and the seal of said Circuit Court at Mem- 


t e q , \ ') rs i. ana rhe ré . h vear of Ame 


BELL W. ETHERIDGE, Clerk. [L.S.] 
W. B. WEISIGER, D.C. 


ni ABR ie A Ds RG ERLE IIS 


rons 
MEMORANDUM. 


The defendants above named are required to enter their appearance 
in this suit 'n the office of the Clerk of the Circuit Court at Memphis, on 
or before the day on which the subpeena is returnable, or the allegations 
of the second amended and supplemental bill will be taken for pease sacncey | 
against said defendants, and judgment rendered accordingly. 

BELL W. ETHERIDGE, Clerk 

W. B. WEISIGER, DZD. C. 


At Memphis, Tennessee, January 30th, 1884, I served certified cops 
of written summons on Veorge G. Dent, Sarah L. Dent, Susan Dent. and 
Henry G. Dent, and left certified copy for Mary Dent at her usual place 
of abode, with Sarah L. Dent, an adult person, and on January 31st, | 
served C. W. Frazer with certified copy. 

Six services, $12.00) 


M. T. WILLIAMSON, 


Mileage, 15 | United States Marshal. 
———— | By W. H. NEAL, Deputy 
Total, $12.15. | 


ORDER TO PAY MRS. DENT CERTAIN MONEY, 


WM, FERGUSON et al., ) 
vs. Equity. 372. - Entered February 2, 1584 

GEO. G. DENT et al., } 

In this case, for satisfactory reasons, it is ordered that the receiver pay 
to the defendant, Sarah L. Dent, the sum of $50 per month, from Feb- 
ruary 1, 1884, to June 1, 1554, both inclusive on condition, that she exe- 
cute to the receiver a bond in the sum of $300, with security satisfactory 
to the Court, to refund the money so paid to her, whenever directed by 
the Court so to do with a stipulation that on failure to so refund on the 
order of the Court a summary judgment, for the am~unt may be entered 
in this case by the Court against the principal and sureties in said bond 
and to abide by such other orders as the Court may make for the secu- 
rity of the money so paid Mrs. Dent. The said bond having been executed 
and approved by the Court the receiver is directed to pay the said sums 
to Mrs. Dent personally, on the first day of the month, taking her indi 
vidual receipt for the same. All other matters are reserved. The Clerk 
will send a certified copy of this order to the receiver 


REFUNDING BOND OF SARAH L. DENT. 


WM. FERGUSON, et al.) 


VS. 372. Equity. - Filed February 2, 1554 
GEUORGEG. DENT et al. } 


Whereas, the Court in this cause has directed the receiver, W. A 
Wheatley, to pay over the sum of $so per month out of the rents in his 
hands to the defendant. Sarah L. Dent, unless the said order shall be re- 
voked or modified, from the 1st day of February, 1584 to the 1st day of 
June, 1884, both inclusive, on condition that she execute a bond with 


satisfactory security to refund the money so paid whenever directed by 
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ncipal and sureties on said bond, 
and whereas the said conditions have been accepted by the parties to 
this bond. Now, therefore, we, the said Sarah L. Dent as principal, 
and G. G. Dent and C. W. Frazer as sureties, hereby acknowledge out 
selves indebted to the said W. A. Wheatley or his successor in the re- 
ceivership, in the sum of $300, for the lawful payment Of which we bind 
ourselves, our heirs, executors and admunistrators., subject to the condl- 
tions aforesaid, and such other orders as may be by the Court made in 
the premises forthe sec urity of the money so paid to Mrs. Dent, 

Dated Memphis, Tenn., January 


©. 1554 


a 
| Witness. | SARAH L, DENT, 

Annis B. CARLETON, G.G. DENT. 

Asto C, W. FRAZER. C. W. FRAZER. 

M. B. TREZEVANT. 

Approved. 


ES. HAMMOND, /udee. 


ORDER GIVING TIME TO ANSWER. 
WM. FERGUSON et al 


vs. No. 372. > Entered March 2, 1884. 
GEO. G. DENT et al. ) : 


On the application of the defendants, made on this 3d day of March, 
1884, for further time to answer the second amended and supplemental 
bill, it is ordered adjudged and decreed that they have until the roth 
day of March, 1554, to file their answers herein. In case of their failure 
so to do decrees pro confesso may be entered. 


ANSWER TO SECOND AMENDED AND SUPPLEMENTAL 
BILL. 
WM. FERGUSON et al.) 


vs. No. 372. Equity. ) Filed March 10, 1554 
GEO. G, DENT etal. ) 


The joint and several answers of George G. and Sarah L. Dent and 

W. Frazer to the amended and supplemental bill of complainant, 

filed herein on the 26th day of January, 1554 j 
hese respondents, after sav ng the usual exceptions to said amended 

and supplemental bill, for answer thereto, or to such parts as they are 

advised it is material for them to answer unto, say: That they¥ deny 

that H. G. Dent was agenvand attorney of A. M. Ferguson at the time 

that Thomas Buchanan purchased the house and lots in the case of 

Mayor and Aldermen of Memphis vs. A. M. Ferguson et al., as alleged. 

They admit that said Buchanan filed the bill against Doyle and others, 

numbered 1123, Rules of the Second Chancery Court of Shelby courity, 

on the rst of April, 1874, with the consent of Henry G, Dent, but. 

whether at his direction they are not advised, and cannot answer allega- ’ 


%, 
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tion. They admit that the fiilng of said bill was to prevent its sale for 
the payment of M-Lean’s defalcations and as the property of Dillard, 
and say that the bill spoke the truth as to this, for neither Dillard nor 
Ferguson owned said property or had any interest therein; and it is true 
that Buchanan claimed title in his bill and he had title, but subject to the 
title of H. G. Dent by reason of his purchase of said Buchanan. These 
respondents refer to said case for the truth of the matter alleged in said 
amended bill, and call for the reading of the record as an answer as to 
its contents, with this averment that H. G. Dent had bought the interest 
of A. M. Fergeson in the property described in the bill herein and that 
Ferguson agreed that he would afford him every facility in holding it, 
and the right to use his name whenever necessary to that end, and that 
Ferguson in all the suits, knew exactly what was being done, and up to 
his death endeavored to carry out his trade with Dent, and did assist him 
as far as he could. The title to the property was put in Dillard’s name 
by Ferguson, and not by Dent, as alleged. Respondents rely on the 
record in said cause of Buchanan against Doyle, and insist that com. 
plainants are estopped thereby. 

They deny that Dillard was in any way related to Dent. 

Compiainants refer to Dillard,s deposition in said cause, taken in 1577, 
and argue that he spoke as of that date, when in fact he referred to the 
date of the transaction, which was anterior to the date of Dent’s pur 
chase from Ferguson and up to which time Dillard did hold as trustee 
for Ferguson, but not after. 

They admit the filing of the bill by said Buchanan against Bridget 
O’Toole, as alleged, and insist that A. M, Ferguson and complainants 
are estopped by the record in that case, and that the property involved 
was rightly vested by final decree in Buchanan. Ferguson was made a 
defendant in that-suit also; was duly served with process; knew all of the 
proceedings in the cause; was advised of the evidence and as far as he 
knew assisted in its prosecution, They rely on said cause as a full and 
complete answer to the whole theory of complainant's case, and insist 
on the record being produced as the best evidence, which shows that the 
lot involved was one of the saine as in the case of Buchanan vs. Doyle, 
referred to. 

They deny that the trusteeship of Dillard was the work of Dent or 
that the redemption by him of Fitzgerald was for the purpose of cutting 
off the trust to O’Toole, or that Ferguson compelled Dillard to give the 
trust to O'Toole. 

Complainants again argue this cast, and referring to the answer of 
O’Toole, relate her view of the question as to who in fact made the 
tender for redemption of this lot. The same shows that Buchanan’s 
name was in the Dill of items presented to her, and that he claimed the 
rights, The bill claims it. Complainants also charge fraud several 
times about this, as in other cases, which respondents deny. Respond- 
ents deny that Dent was the agent of Ferguson in any of these. trans- 
actions. The bill of Buchanan against O’Toole was a success, and this 
was owing ertirely to the exertions of Dent. 

Further answering, they say,that it is not true as alleged, that respond- 
ents have not been in adverse possession of said property for some years, 
under color of title, but aver they have, and rely on the same asa bar 
to complainants’ action and here plead it. 

There was no fraud for A. M. Ferguson to discover, and they deny 
that complainants discovered any in 1851, after his death. or at any other 
time. 


: a . ‘ . 
to the balance due A. M. Ferguson as the result of the 


$10,000 purchase by Dent of Ferguson as set out in said exhibit “A 
the service on Ferguson of subpoena to answer the bill and the amended 
bill, areabsolute proof of said trade, and the good faith in which it was 
carried out by both A. M. Ferguson and H.G. Dent 


Further answering, respondents deny that H. G. Dent got any note 
or papers of any value or interest to A. M. Ferguson from VanDyke, 
papers after VanDyke’s death as alleged. Lhey deny that Ferguson 
allowed decrees pro confesso to be taken against him as at the instance or 
direction of H, (;, Dent, and here deny that H. G. Dent wasthea vent ol 
A.M. Ferguson, after the r4th of May, 1569, but aver that VanDykewa 
from that time,and aver further that Ferguson agreed that his name 
should be used by Dent in any mannet . order to enable him (Dent) to 
realize something from the creditors of both, in’ consideration of the 
$10,000, paid and to be paid by Dent to fg And they here aver that 
Ferguson had the note for $2600, (balance due him in the sale to Dent) 
made payable » to the orde: of Dent, SO that his (Fervuson’s ) name should 
not appear in its negotiation, and with the view of evading his 
creditors, and for the same reason he hid outthe two $2000 notes, also 
given as a partof the purchase money, ‘as a bill was filed seeking to 
impound them, by Selby against Ferguson and Dillard, and nothing 
was ever heard of them until after this bill was filed, and then one of 
them is found in the hands of one of complainants, and the other is 
perhaps also there. They deny that the suits of Buchanan, or Doyle 
and O'Toole, and Dent against Hicks were fictitious and collusive as 
alleged, but aver that they were filed in good faith, and show it by the 
results. 

Respondent Frazer admits that he charged the fees to H. G. Dent 
alleged, but has already been cross-examined by complainants’ counsel 
that regard, and has answered the truth, and given his reasons. 

Further answering, respondents’ aver and say that Dent was indebted 
to Ferguson in the sum of $2600, balance due on his purchase of the 


property ot Ferguson, and th al to Secure the payment, he caused a deed 
to be made‘’to VanDyke of the Elliott street lot, belonging to Dent, and 
other property, as was contem} plate din their agreement of August ——, 
1860, and filed herein as exhibit “A” to C. H. M. Smith’s deposition, and 


that Dent. withthe view of assisting Poreusen in realizing, negotiated 

trade of this lot with Hicks for the notes of Early, then in suit, and a lein on 
Karly’s lot on Avery street, the cause being Hicks vs. Early, No. 26, 
Chancery Court of Shelby county, Tennessee, and Hicks on the 27th of 


May, 1550, assigned these notes, then amounting with interest to some 
$2300, Hicks to VanDyke as an individual, but really as trustee 
id agent fol A. M Fergus n i | deed was made to Hicks by 
VanDyke. During the pendency of that suit, VanDyke died, and 
his estate, and the suit was for his benefit as 
such administrator revived in his name, and was progressing, when by 
sule of the balance of the securities so given to VanUDyke by Dent, for 
the payment of the $2600, or out of his (Dent's) ow n means. this debt 
was paid off, and Dent became entitled to have the Early notes trans 
me ferred to him. Dent then was indebted to his brother. Thomas H 
Dent, and desiring to pay him, transferred his interest in the Hicks- 

Karly suit, and there having been some fraud practiced by Hicks, or a 


. 
, 
’ 


“i i nee 
erv7uson administered ot 


want of title in the Early notes, Thomas H,. Dent filed the bill! before 
referred to avainst Hicks, for a rescision of the contract, and an account 
for the rents by Hicks collected out of the Elliott street lot. Ferguson, 
then the administrator of Vanliyke. and the heirs of VanDvke were 
made defendants, with Hicks in this bill, and amended bill, Ferguson 


was duly served with process, Lhe bill alleging all these things and 
ie trusteeship of VaunDyke for Ferguson, final decree was render- 


a 

ed, vesting Thomas H. Dent with the title to the lot and a money 

decree tor the rents. Respondents desire to Say here, that comp! iinants 

in ead to notice any of the se | lis, about which they now file tnis amend 
ent, until presented with a pt posed agreement tron detendants 
ere to read them as proof 


i 

Kespo idents, furthes answering, say that they will present copy ol 
> ~ notnel papel marked - _ and part hereof, ~ yned by A, M. ler. 
guson, and will produce the original in proper shape as evidence. They 
old the deed of A. M. Ferguson, dated in August, 1869, properly wit 
essed, wherein he recites a settlement of his matters with H. G. Dent. 
(about which complainants have said so much) in which the Arkansas 
inds, held by H. G. Dent & ( nposed of Ferguson & Dent, fell to 
Dent, ind then proces ds to « vey, and does convey these lands, about 
acres.,to H (y Dent I] iu rsudanhit Ol said settiement.v h ch deed rCc- 

pe ndent, Sarah L , recentiy [ot among the papers Ol H. G. Dent, de- 


] } » ’ s " . > s ~ ~ 
ised. and these resp mice nts avel pat vas among tive pape rs of said 


Dent at his death, and has been possession of respondent, Sarah 
L., ever since. They offer said paper as evidence and rely on it, as re 
uling the 1 T ¢ npia ints | 1d amen nents 

Respondents further aver, t t was tne pol cv and intention of A 
Ni l‘erguson ind H, (;. Dent, to conceai toa certain extent, thei trans- 


actions, where the same might discover their credaitors, and neither this 


leed., nor the convevance trom ferguson to Dent of the property in dis- 


pute, was for that reason recorded, and that from the 14th of M ty, 

: - ;* . 
% 9, Dent went forward with | aid and use of ferguson s name to 
settie, compromise and c lose up the eState tor nis bene fit. and tnat hav- 


ng paid for the goods once, they did not intend to pay in full twice, the 
strict morality of which. respondents are advised, 1s not here involved. 
They insist. however, that c: 1 plainants cannot here reap the benefits of 
anv fraud on the part of Ferguson with his creditors, and they aver that 
he did wet the $10,000. in good notes and money: for his interest in the 
property involved.and that he not only concealed this consideration, but 


ded Dent to conceal his. in other words, good faith was Kept between 


. 


73% 


on, 
, ay tet Ws ot oh , , Ww 
then) torou nheutl ana not the bes iaitn y eine with Lovell Creaiio;rs, 
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and under this record, respondents insist, that complainants’ bill be dis- 
missed, and having fully answered, to that end pray. 
D.H. POSTON. 
C. W. FRAZER, 
|. J. DuBOSE, 
G. G. DENT, 


Solicitors for Defendants. 


EXHIBIT “A” TO ANSWER 


Kn all Men by these Presents 

hat whereas, the undersigned, A. M, Ferguson, is jointowner with 
Hi. G. Dent in about two thousand acres of land, lying in the counties of 
Hot Springs and Saline, in the State of Arkansas, the deeds to 
' ed, in the name of H.G. Dent & Co., (com- 


which are. as now remembe! 


posed of the said Dentand Ferguson) and to which for a full description 
of said lands reference is here made, the said Ferguson being unable to 
give a description; and whereas, by a settlement with said Dent, in 
which said lands were included, the interest of the undersigned became 
the property of said Dent. Therefore I, A, M. Ferguson, do hereby sell, 

t-claim unto said Dent all of my right, title and interest in 


a hen and quit-claim unt 
and to hold unto him, the said Dent. his 


And I hereby covenant and bind myself, my 


7 
mao y 


and to said lands, to have 
heirs and assigns forever. 
heirs and legal representatives, to warrant and forever defend the title 
to said lands unto said Dent, and to his heirs and assigns, against tlie 
claims of all persons whatsoever claiming the same by, through or under 
me, but no further. 

Witness my hand and seal this 


day of Atigust, 1569. . 
A. M. FERGUSON. [Seal. | 
Attest 
W. L. VANDyYKE, 
J. D. Wooparp. 


ORDER APPOINTING GUARDIAN AD LITEM. 


WM. FERGUSON etal.) 
oa VS. 372+ 
GEO. G. DENT et al. 
lt appearing to the satisfaction of the Court that Ann J, Ferguson is 
a suitable and proper person to act as guardian ad litem tor her minor 
son, Elimer C. Ferguson, in this cause, it is therefore ordered adjudged 
decreed that she be and hereby 1s appointed guardian ad litem for 


Entered April 4, 1854. 


ct tit 
said Elimer C. Ferguson in this cause. 


REPLICATION. 


WM. FERGUSON etal } 
vs. No. 372. . Filed April 5, 1585 
GEO. G. DENT etal. ) © 


Elimer C. 


The replication of William Ferguson, Ann J. Ferguson, and 
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Ferguson, R. S. and Cassie Jacoby, Sarah and A. G. Barber, to the an- 
swers of Sarah L. Dent, C. W. Frazer and G. G. Dent and others to the 
second amended and supplemental bill filed herein. 

These repliants to the said answers of said amended and supplemental 
bill saving and reserving unto themselves all manner of advantage of 
exception to the manifold insufficiencies of said answers for replication 
thereunto say that they will aver and prove their said bill to be true and 
certain, and sufficieut in the law to be answered unto; and that the said 
answers of said defendants is uncertain, untrue and insufficient to be re- 
plied unto by these repliants, without this that‘any other matter or thing 
in said answers contained material or effectual in law to be replied unto, 
confessed and avoided, traversed or denied is true. All which matters 
and things these repliants are and will be ready to aver and prove as this 
Honorable Court shall direct; and humbly pray as in their said bill they 
have already prayed. 

T. B. EDGINGTON, 


Solicitor for Complainants 


ANSWER OF GUARDIAN AD LITEM TO SECOND AMENDED 
AND SUPPLEMENTAL BILL. 


WM. FERGUSON et al. 
vs. 372, Equity > Filed April 9, 1884. 
GEO. G. DENT etal. } 


The joint and separate answer of Susie D, Dent, Mary Ella Dent, and 
Henry G. Dent, all minors, by G. G. Dent, guardian ad Litem, to the sec- 
ond amended and supplemental bill filed herein. 

Respondents reserving all proper exceptions, answering, say: They 
are minors under the age of 241 years and cannot admit or deny the va- 
rious allegations of said bill. They believe that there are many lies 
stated in the original as well as iu this supplemental bill, and they de- 
mand full and strict proof thereof. They submit themselves and their 
interests to the care and protection of this Court and ask that they be 
fully protected therein. 

G. G. DENT, 


Guardian ad litem. 


REPLICATION. 


WM. FERGUSON et al., ) 
No. 372. vs. - Filed April 14, 1584. 
GEO. G. DENT etal., } 


The replication of William Ferguson, Ann J. Ferguson and Elimer 
C, Ferguson, R. S, and Cassie Jacoby. Sarah and A. G. Barber to the 
answer of Geo. G. Dent, guardian ad litem, filed April oth, 1384. 

These repliants to the said answer of Geo. G. Dent, guardian ad litem 
saving and reserving unto themselves all manner of advantage of ex- 
ception to the manifold insufficiencies of said answer for replication, 
thereunto say that they will aver and prove this second amended and 
supplemental bill to be true and certain and sufficient in the law to be 
answered unto, and that the said answer of said defendant is uncertain, 
untrue and insufficient to be replied unto by these repliants; without 
this that any other matter or thing in said answer contained material or 


[ 122 | 


effectual in law to be replied unto, confessed and avoided, traversed or 


Jenied, is true, All which matters and things these repliants are and 
will be ready to aver and prove, as this Honorable Court shall direct and 
humbly pray as in their said bill they have already prayed. 
T. B. EDGINGTON., 
Solicitor for Complainants: 


ANSWER TO C. W. FRAZER’S CROSS BILL, 


WM. FERGUSON, et al. 
vs. No. 372. > Filed Ay ril 17, 1854. 
GEOGE G. DENT etal., 


The joint and separate answers of William Ferguson and Ann J. 
Ferguson, Elimer C. Ferguson and R. 5. and Cassie facoby and A. G. 
and Sarah Barber to the cross bill of C. W. Frazer. 

Respondents reserving unto themselves all manner of exceptions to 
the many errors and insufficiencies in said bill contained for answer 
thereto or to so much thereof as it is material for them to answer unto, 
answering say, it is true that said Frazer is charged with having the 
legal title to certain property belonging equitably to the estate of A. M. 
Ferguson, as charged in the bill. Respondents admit that they claim 
rents from him for said property as charged, and they claim that all 
proper fees due or heretofore due to him were duly paid as charged. 

Rsspondents deny that said Frazer holds the lot on the south side of 
Beale street, 550x125 feet by way of mortgage for the debts due him by 
the late Henry G. Dent, as charged in said cross bill. . Respondents 
deny that said Frazer holds the other piece of property on the south side 
of Beale street 160x125, upcn the same conditions of mortgage as 
charged. 

Respondents do not know, and therefore cannot admit or deny any- 
thing as alleged concerning the transaction with the Desoto Building 
and Loan Association. Respondents admit that Frazer made the 
mortgage to the said association at the instance and request of said 
Henry G. Dent, but they don’t know whether said Frazer was bene- 
fitted or not. 

Respondents deny that said Frazer is entitled to have the parcel first 
described, sold, and the proceeds applied to the said debts.due him, as 
against these respondents or other persons as charged. 

Respondents admit that said Frazer performed some labor in prose- 
cuting and defending suits as charged, but they deny that the services 
were at all extensive or valuable, and what services said Frazer ren- 
dered to and for said A. M. Ferguson and his property, he has been 
amply and fully paid for, 

Respondents deny the right of H. G, Dent to charge any of the said 
property with a lien in favor of said Frazer for any purpose. Respond- 
ents allege that the transactions of H.-G. Dent, haul he possessed 
himself of the property of A. M. Ferguson, were fraudulent transactions, 
both as to A, M. Ferguson and the creditors of said Dent and Ferguson, 
and thus complainant tn this cross bill must necessarily, from his rela- 
tion to the parties and their property, have been fully cognizant cf the 
nature of said H. G. Dent’s transactions, or he must have been wilfully 

aud negligently bling as to said transactions. 


oS 


[ 123 ] 


Respondents note that said complainant says he did valuable service 
in protecting said property from the creditors of H. G. Dent and A. M. 
Ferguson. Respondents deny that such services were valuable or that 
they were legitimate or proper services. Respondents say that the suits 
were for the most part fictitious and sham suits, prosecuted by H. G. 
Dent in the names of Thomas Buchanan, Jobe, Thomas H. Dent and 
Susan R. Dent and others, which had for their object the unlawful 
defeat of creditors of H. G. Dent and the further unlawful object of 
transferring from Ferguson to Dent his (Ferguson’s) property without 
Ferguson's consent and without any valuable consideration. 


Respondents further allege that said Frazer was the attorney both of 
A. M. Ferguson and H. G. Dent and his trust relation to the property 
is necessarily that of a trustee for A. M. Ferguson, who owes him noth- 
ing. 

Respondents deny that said Frazer loaned to said Dent the money 
and scrip to pay taxes and for other purposes,as charged, and they deny 
that H. G. Dent caused any of the property to be put in said Frazer's 
name as security either for fees or for such alleged advances of money 
or scrip, as charged. 


Respondents allege that nearly all the Ferguson property has either 
in fact been transferred by said Dent to said Ferguson or steps have 
been taken to have it so placed in said Ferguson’s name. 


Respondents allege that the large amount of property bid in by Wm. 
Barbour at the trustee’s sale by J. M, Carmack for $15,500 was con- 
tracted by Barbour to be conveyed to said Frazer by the procurement 
of H. G. Dent, but this contract was not registered and Barbour after- 
wards conveyed to Sarah L. Dent. By an unregistered deed H. G. 
Dent undertakes to have the Ferguson homestead, known as the Cow- 
ard property, conveyed to said C. W, Frazer. The seven acres of land 
belonging to A. M, Ferguson on the Randolph road finds its way into 
the name of said Frazer, while H. G. Dent and his family receive the 
rents and profits of the saine. The title of the Miller and Pimm prop- 
erty in Chelsea passes from A.M. Ferguson to said Frazer, while H. 
CG. Dent and his family enjoy the rents and profits thereof. 


Respondents claim that said Frazer can claim no higher right in and 
to said property than that of a mere trustee for whomsoever in fact is 
entitled thereto, as the purpose of H. G. Dent in placing the title in him 
was for the purpose of defrauding creditors and for the further purpose 
of ultimately defrauding A. M. Ferguson, although the impression was 
always made on A. M. Ferguson's mind that they were paying off the 
debts. 

Respondents deny that said A. M. Ferguson ever sold his property to 
H. G. Dent, as charged in the bill. Respondents deny that said exhibit 
No, 1, referred to was ever perfected iato a contract. Respondents say 
the paper referred to was never delivered by said Ferguson to said Dent. 
It was the product of the fraudulent schemes of H. G. Dent, the agent 
of Ferguson, against his principal, and no right or title to any of Fergu- 
son’s property passed to said Dent by virtue of the same, and no posses- 
sion was given to Dent under and by virtue ofthe same. Exhibit No. 1 
was the property of A. M. Ferguson, and was by him left in the pos- 
session of W., L. VanDyke, with a lot of valuable papers and the same 
was forcibly and fraudulently extracted from the room and custody of 
W. L. VanDyke by H. G. Dent, together with a lot of other valuable 
papers belonging to Ferguson, Moreover respondents say that exhibit 
No. 1 does not purport to convey any property. It at most could be 
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construed as a contract to make deeds of conveyance to Dent of certain 
property upon the fullfillment of certain conditions which were never 
complied with by Dent. Respondents say that exhibit No. 1 is void for 
fraud, duress and undue influence and because the same was not de- 
livered by Ferguson to Dent, as these respondents have more fully set 
out in their original and amended and supplemental bills to which es- 
pecial reference is here made. 

Respondents admit that said A, M. Ferguson filed his petition in 
bankruptcy without assets as charged, but they deny that it was filed on 
the date specified in the said cross bill, and they deny that the proceed- 
ings were had thereunder as charged, and they say that said proceedings 
were dismissed and no assignee was ever appointed, and no conveyance 
whatever of Ferguson’s property was ever made thereunder. 

Respondents say that the filing of said petition was made under a mis- 
take of Ferguson’s, caused by the representation of said H. G. Dent, that 
all his (Ferguson’s) property, had gone to pay creditors and that he had 
nothing, and it was further caused by the active exertions of said H. G. 
Dent, to get him to go into bankruptcy in order to bar and close the 
door to A. M. Ferguson, against his ever cleiming the property again, 
which the said H, G. Dent had adroitly hidden out in the names of 
other parties, by means of the legal services rendered by the complain- 
ants in this cross bill in the prosecution of sundry suits for H. G. Dent 
in the names of sundry parties and other methods which were resorted 


to to pass the estate of Ferguson into the possession and control of said 
H. G. Dent. 


Respondents here refer to their charges in their original and amended 
and supplemental bills as a part hereof on the subject of said bank- 
ruptcy and the causes which led to the filing of the petition in bank- 
ruptcy, and the dismissal of the same. 

Respondents charge that said Frazer was responsible in no small 
degree for the mistakes which led Ferguson to file his said petition in 
bankruptcy. 

Respondents aver that in the earlier stages of said Ferguson’s finan- 
cial troubles the said Frazer was the attorney and solicitor and legal 
adviser of said A. M. Ferguson, while later he appears as attorney of 
record in the prosecution of suits against Ferguson, in which decrees 
pro confesso are entered against Ferguson on causes where Ferguson 
could not rightfully have been deprived of his property, as more fully 
set out in the amended and supplemental bill last filed to which reference 
is here made. 

Respondents say that the said several suits prosecuted by said Frazer 
at the instigation of H.G. Dent had for their object the defrauding of 
said A. M. Ferguson out of his property by unlawful means, and if it 
had the additional object of defrauding the creditors of H. G, Dent 
and A. M, Ferguson, as set out in the answers of George G. and Sarah 
L. Dent and C. W. Frarzer, filed herein on the roth day of March, 1854, 
then these respondents claim that said Frazer acquired no rights in and 
to said property by reason of his participation in such wrongful purpose 
and on account of the confidential relations which both he and Dent 
had to said A. M. Ferguson and on account of the undue influence 
exerted over said Ferguson by both of them. 

Respondents say that said A. M. Ferguson in no way participated in 
any purpose to defraud either his own creditors or the creditors of 
said H. G. Dent. 

Respondents say that a large amount of the services claimed. to be 
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rendered were not rendered within six years, and the same are barred by 
the statutes of limitation of six years, which they here rely on and plead 
as a complete defense. 

Respondents are unable to admit the correctness of the claims of 
said Frazer in any respect and they demand strict proof of each and 
every item of his accounts and claims in his cross bill and in his Exhibit 
No. 2, as well as the proof to show wherein and by what means the 
same are a lien and charge on the lands and property of these re- 
spondents. 

Respondents here deny each and every allegation in said bill which is 
not herein specifically admitted. 

Respondents having fully answered the cross bill of said C. W. 
Frazer, pray that they hence be dismissed with their reasonable costs 
most wrongfully sustained. 

T. B. EDGINGTON. 
Solicitor for Respondents, 
Ww. Fercuson, 
SARAH BARBER, 

ANN ], FERGUSON. 
Cassig JAcosy. 
Evimer C. Fercuson. 


ANSWER OF GUARDIAN AD LITEM TO C. W. FRAZER’S 
CROSS BILL. 


WM. FERGUSON etal. 
vs. No, 372. Filed April 17, 1884. 
GEO. G. DENT et al. 


Respondent Elimer C. Ferguson, by his guardian ad /ifem Ann J. Fer- 
guson, for answer to the cross bill of C. W. Frazer, filed herein, answer- 
ing says, that he is an infant under the age of twenty-one and he knows 
nothing of the matters in controversy, and he submits his rights to the 
care and protection of this honorable court. 

T. B. EDGINGTON, 
Solicitor for Respondent. 


State of Ohio, County of Greene: 
Ann J. Ferguson being duly sworn, deposes and says that the matters 
and things alleged in the above and foregoing answer are true and correct. 
ANN J. FERSUSON, 
Sworn to and subscribed before me, a notary public, in and for said 
county, this 14th day of April, A. D., 1884. 
L. S.] J. W. HAMILTON, 
: Notary Public Greene County, Ohio. 


ANSWER OF GUARDIAN AD LITEM TO M. B. TREZE- 
VANT’S CROSS BILL. 


WM. FERGUSON, et al. 
vs. No, 372 Filed April 17, 1384. 
GEO. G. DENT et al. 
Respondent, Elimer C. Ferguson, by his guardian ad diem, Ann J. 
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Ferguson, for answer to the cross bill of M. B. Trezevant, filed herein, 
answering, says: That he is an infant under the age of twenty-one and 
he knows nothing of the matters in controversy, and he submits his 
rights to the care and protection of this Honorable Court. 


T. B. EDGINGTON, 
Sol. for Respondent. 


State of Ohio, County of Greene: 


Ann J. Ferguson being duly sworn, deposes and says that the mat- 
ters and things alleged in the foregoing answer are true and correct. 
ANN J. FERGUSON. 
Sworn to and subscribed betore me, a Notary Public in and for 
said county, this 14th day of April, A.D. 1854. 
[L. S.] J. W. HAMILTON, 
Notary Public Greene County, Ohio. 


ANSWER TO CROSS BILL OF M. B. TREZEVANT. 


WM.FERGUSON et al. ) 
vs. Filed April 17, 1884. 
GEO. G. DENT etal. | 


To the Honorable Judge of the Circuit Court of the United States for the 


Western District of Tennessee 


The joint and separate answers of William Ferguson, Ann J. Fer- 
guson. Elimer C. Ferguson, Sarah and A. G Barber and Cassie and R. 
5. Jacoby tothe cross bill of M. B. Trezevant, filed herein on the 15th 
day of January, 1854. 

Respondents for answer to said cross bill reserving unto themselves 
all manner of exceptions to the many errors and insufficiencies in said 
bill contained, say they suppose complainant has stated and recited the 
proceedings had in the cause correctly,but these respondents rely on the 
record itself for greater certainty. 

Respondents suppose the copy of the deed made exhibit “A” to said 
cross bill, is a correct copy, bnt respondents will rely on a certified 
copy of said deed for greater certainty. 

Respondents deny that James E, Dillard ever called on complainant 
and represented to him that he was the owner of the Ferguson Hall 
property as stated. Respondents deny that any such conversation ever 
occurred between James E, Dillard and Trezevant as charged. 

Respondents now deny that complainant ever loaned or procured the 
loan of ($1000) one thousand dollars, or any any other sum for the pur- 
pose of ne mI the claim of William F. Hardin, as claimed. Re- 
spondents deny thatthe said M.B. Trezevant procured the necessary 
amount from one of his “clients,” as charged. in the bill. 

Respondents say that the money necessary to pay off the claim of W. 
F. Hardin was furnished by the late A. M. Ferguson, and that if he used 
any money at all. it was A. M. Ferguson’s money, a fact which he very 
well knows, and that the circumstance of the making of the deed from 
him to Dillard, was brought about by the instrumentality of the late 
H. G. Dent, who was Ferguson’s agent, 

Respondents have through their solicitor requested this complainant 


| 
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to give the name of the party who furnished the money to pay oft said 
claim of W. F. Hardin, and the said Trezevant refuses to disclose the 
name of the party. 

Respondents deny that complainant was to have a fee of $200 or any 
other sum for the nominal services rendered by him.- They deny that 
complainant had any agency in securing the loan of the money. 

Respondents deny that said Dillard could charge said property with 
alien for fees for this or any other services, He was merely a naked 
trustee himself, without any power to charge or encumber the property, 
and this complainant had full and ample knowledge of all these facts and 
he acquired no right, title or interest in and to said property, under and 
by virtue of said deed from Dillard to him. 

Respondents deny that there was any parol contract or otherwise 
whereby said Trezevant was not to assume the liability of some $6700 
for purchase money as charged in the cross bill. Respondents say that 
said Trezevant just stepped into Dillard’s shoes and held the property 
in trust as Dillard did, and that he had not then and has never had any 
interest in the same whatever. 

Respondents here cail cumplainants’ attention to the unsigned deed 
found among the papers of A, M. Ferguson after his death, which is in 
the handwriting of said Trezevant and which purports on its face to be 
a deed trom said Ferguson to said Trezevant. 

Respondents allege that said Ferguson declined to sign said deed 
upon the request so to do by said Trezevant, who desired to have the 
rights and interest of Ferguson conveyed to him at the request of said 
Henry G. Dent. 

Respondents say that Dillard had gone on the bonds of William 
McLean, the late tax collector of Shelby county for a large amount and 
a judgment was rendered against him and other sureties on said official 
bonds for a large amount at the October term, 1573, of the Supreme 
Court. and it became necessary to subsfitute said Trezevant for him, 
which was accordingly so done on the 4th day of December, 1873, the 
said Dillard having become insolvent. Respondents deny that com- 
plainant ever demanded the residue of his alleged fees from said Dil- 
lard, 

Respondents say that if it is true that said Trezevant ever had any 
interest or claim in and to said property, that it is now barred by the 
statute of limitation of seven years. Respondents allege that said Trez- 
evant has not at any time since the 4th day of December, 1573, set up 
any claim or interest or right or title in and to said property, but that 
during that whole period it has been in the peaceable, uninterrupted 
and adverse possession of the late A. M. Ferguson and of his agent, 
H. G. Dent. 

Respondents allege that said Trezevant did not at any time prior to 
becoming a party to this suit assert any interest, claim or title thereto 
within a period of seven years prior to becoming a party herein, and 
on the other hand the property has been adversely hel and possessed 
for more than seven years prior to his becoming a party to this action. 

Respondents allege that complainant has neglected to avail himself of 
the benefit of his title for a period of over seven years, while the prop- 
erty was held adversely to him. Respondents allege that the deed 
appears to be absolute on its face and it cannot be converted into a 
mortgage, so as to defeat the statutes of limitations. 

Respondents deny each and every allegation in said cross bill, which 
is not herein specifically admitted. 
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Wherefore, the premises considered, they pray that they be hence 
dismissed with their reasonable costs in this behalf most wrongfully 
sustained, | 

TT. B. EDGINGTON, 
Solicitor for Defendants. 
Wa. FERGUSON, 
ANN J. FERGUSON. 
EcimMeER C. FERGUSON, 
SARAH BARBER, 
CASSIE JACOBY. 
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COPY GEORGE G. DENT’S ADMISSION TO BAR. 
Circuit Court of Shelby County, January Term, 1576. 


Saturday March 8, 1876. 
Geo. G. Dent having presented his license, and taken the oath as re- 
quired by law is admitted to practice as an attorney at law, and his 
name is ordered to be enrolled as a member of this bar. 
A true copy from the minutes of said court May 21, 1584. 
[L, S.] JOSEPH UHL, Clerk. 
GEO. J. CAMPBELL, D. C, 


COPY OF LETTERS OF ADMINISTRATION. 
Filed May 23, 1584. 


State of Tennessee, Shelby County. 
To A, M. Ferguson, a Citizen of Said County. 


[t appearing to the Probate Court, now in session, that W. L. Van- 
Dyke has died, leaving no will, and the court being satisfied as to your 
claim to the administration, and you having given bond and qualified as 
directed by law, and the court having ordered that letters of administra- 
tion be issued to you. 

These are therefore,to authorize and empower you to take into your pos- 
.» session and control, all the goods, chattels, claims,and papers of the said 
intestate,and return a true and perfect inventory thereof toour next Probate 
Court; to collect and pay all debts, and to do and transact all the duties 
in relation to said estate, which lawfully devolve on you as administra- 
tor: and after having settled up said estate, to deliver the residue there- 
of to those who are by law entitled. 

Witness, James Reilly clerk of said court, at office, this 6th day of 
August, 1872, and the 97th year of American independence. 

JAMES REILLY, Ciler&. 
By H. B, Cutten, D. C, 


State of Tennessee, Shelby Ccunty : 

1, H. B. Cullen, clerk of the County and Probate courts of said county, 
do hereby certify that the foregoing page contains a full, true and perfect 
copy of the letters of administration issued to A. M. Ferguson as ad- 
ministrator of the estate of W. L. VanDyke as the same appears of 
record in administrator’s record 12, page 68, now on file in my office. 
In testimony whereof, I hereunto set my hand and affixed the seal of 
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said court, at office, in the city of Memphis, this 14th day of September, 
1552. 


[L. S.J HUGH B.CULLEN, Clerk. 


THE PETITION OF GEORGE G. DENT. 


WM. FERGUSON et al. } 
VS. 372. > Filed May 23, 1884. 
GEO. G. DENT etal } 


To the Hon. E. S. Hammond, .Judge etc.: 


Your petitioner asks leave of Court that his deposition may be re- 
taken by the Commissioner, and for cause states: That he omitted to 
detail a transaction between one C. H. M,. Smith, and his father testi- 
fied to by Smith, in which said Smith says that he left the city of Mem- 
phis as a refugee from justice, because the father of petitioner had bor- 
rowed money and failed to pay it back, etc. Petititioner desires to 
make a full statement about these facts. Petitioner further made failure 
to state what he knows about the payment of the $2600 mentioned in 
the exhibit ‘‘A” to the deposition of said Smith. Petitioner deems it 
necessary to make this proof in order that justice may be done in this 
case, Petitioner’s deposition was long, and taken by a short-hand re- 
porter. Not until long after the taking of the same did he know that these 
Omissions were made, as the deposition was not until recently printed 
and placed in the hands of the defendants or their attorneys. 

G.G. DENT. 


ORDER ALLOWING G. G. DENT TO BE RE EXAMINED. 


WM. FERGUSON, et al. 
, VS. 372. » Entered May 24, 1554. ’ 
GEORGEG. DENT,et al. } 


On application of the defendants to re-examine G. G. Dent, a witness 
on a certain point mentioned in a petition in that behalf, in the werds 
following, to-wit: 


PETITION OF GEORGE G. DENT. 


WM. FERGUSON et al. 
vs. No. 372. Filed May 24, 1854. 
GEO. G. DENT et al. 

The petition of G. G. Dent, one of the defendants herein : 

Petitioner states tothe Honorable Court that he omitted in giving his 
evidence in this cause to state that a certain $2600, mentioned in Exhibit 
“A” to the deposition of C. H. M. Smith had been paid and by what 
means. This omission was made without any fault of defendant peti- 
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tioner, his deposition was taken by the commissioner in “short hand 
and he did not have a chance to read it until long after it was concluded, 
Petititioner asks that his deposition be again taken so that he can testify 


upon this point 
G. G. DENT. 
Sworn to and subscribed before me, May 24, 1554, 

W.B. WEISIGER, JD. C. 

It is ordered that the examiner re-examine the witness on the point 
mentioned in the said petition, but the examination will be strictly con- 
fined to that point and will not include any other matter, But inas- 
much as this application is made only the day before the time set for the 
hearing of this cause and the court is not advised whether in strict 
right the parties are entitled tothis order, the question is reserved for 
the trial of the cause whether the said re-examination should have been 
allowed, and the adverse parties have saved to them all right of excep- 
tion and application for rebutting proof. The re-examination shall be 
made on this Saturday afternoon, May 25, 1584. The regular master, 
J]. B, Clough, will conduct this re-examination, the examiner being 
absent from the Court 


ORDER AS TO PRINTING RECORD, 


WM. FERGUSON, et al. 
vs. No. 372. 
GEORGE G. DENT et al. 
On good cause to the court shown, it is ordered, adjudged and decreed 
that J. B. Clough, the master in chancery, is hereby ordered and di- 
rected to have the record in this cause printed,consisting of the pleadings 
and proof in the cause. 

He will observe and follow the form-and method of printing the 
records in cases of appeals or writs of error to the Supreme Court of 
the United States, so that copies of the printed record can be used in 
case of appeal in the cause, 

[t is further ordered, adjudged and decreed that W. A. Wheatley pay 
the costs of said printing out of any funds in his hands, as receiver or 
hereafter to come into his hands as such. 

Said master in chancery will cause as many as forty copies of said 
record to be printed, to be distributed under the direction of the court, 

The foregoing order is modified to this extent: That instead of the 
whole record and evidence by files from other courts being printed, such 
parts thereof as counsel may agree on shall be left out, and counsel may 
agree to any statement of facts, which agreements shall be in writing 
and constitute 2 part of the record so ordered to be printed. 

[t is further ordered that the master prepare and print with the record 
an index of it. ; 


Entered May 26, 1884. 


The deposition of William C. Hutchinson, a witness for complainants, 
taken upon interrogatories before William F. Orr, Notary Public, on 
October 22, 1582, at Xenia, Ohio, and filed November 4, 1882 : 


DIRECT EXAMINATION. 


. 


Q. 1, State your name, age, occupation and place of residence ? 
Ans. 1. My name is William Clark Hutchison, my age is 
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years, my place of residence is Xenia, Greene county, Ohio, my business 
is that of a retail dry goods dealer. 

Q. 2. Are you acquainted with the parties to this suit, William 
Ferguson, Ann J. Ferguson, Elimer C. Ferguson, Sarah Barber and 
Cassie Jacoby, A. G. Barber and R. 5. Jacoby or the defendants, Geo. 
G. Dent, his mother and other defendants; and were you acquainted 
with the late Alexander M. Ferguson, of Memphis, Tennessee, and the 
late Henry G. Dent, of the same place? If you say you were 
acquainted with any of the parties named you will state how long and 
when and where you became acquainted with them, 

Ans, 2. IJ am acquainted with all the parties named as complainants 
in the first part of interrogatory second, William Ferguson, Ann J. Fer- 
guson, Elimer C. Ferguson, Sarah Barber, Cassie Jacoby, A. G. Barber 
and R. S. Jacoby; | know them all personally; 1 am not acquainted 
with George G. Dent or the mother or any of his defendants to the 
suit; | was acquainted with the late Alexander M, Ferguson, of Mem- 
phis, Tennessee; I knew him well; I had a friendly acquaintance with 
him; I did not know the late Henry G, Dent; I have known William 
Ferguson, Ann J., Elimer C. Ferguson, Sarah Barber, Cassie Jacoby, A! 
G. Barber and R. S. Jacoby, all my life, and since any of them 
have been living; some of them are younger than I am, and I have 
known the late Alexander M, Ferguson, of Memphis, Tennessee, since 
1851; 1 was born in the same county with all the parties named 
above, William Ferguson, Ann J., Elimer ©., and Sarah Barber, Cassie 
Jacoby, A.G. Barber and R. 5S. Jacoby ; that is Greene county in the 
State of Ohio, and knew them all; I first became acquainted with the 
late Alexander M. Ferguson at Memphis, Tennessee, his former place 
of residence ; I moved from Greene county, Ohio, in 1851, and went to 
reside at Memphis, Tennessee ;'I resided at Memphis almost continu- 
ously from the year 1551 to 1561; was absent in that time probably a 
year at college; my acquaintance with the late Alexander M. Ferguson con. 
tinued from 1851 to the time of his death ; I returned to Xenia, Greene 
county, Ohio, about the year 1861, and saw the late Alexander M. Fer- 
guson, either at Memphis on my visits there, or when he would visit his 
relatives in Greene county, Ohio, about every year from 1561, till the time 
of his death, 

Q. 3. What kinship or relationship, if any, by blood or otherwise, 
existed between the late Alexander M, Ferguson, of Memphis, State 
of Tennessee, and complainants, William Ferguson, Ann J. Ferguson, 
Elimer C. Ferguson, Sarah Barber, Cassie Jacoby and A. G. Barber and 
R. S. Jacoby? 

Ans. 3. I know therelationship that existed between the late Alex- 
ander M. Ferguson and the parties above spoken of, and give it as fol- 
lows: William Ferguson isa brother of the late Alexander M. Fer- 
son; Ann J. Ferguson is the widow of John Ferguson, deceased, who 
was a brother to Elexander M. Ferguson; Elimer C. Ferguson is the son 
of John Ferguson, deceased, and the nephew of the late Alexander M. 
Ferguson; Sarah Barber is the daughter of the deceased’ sister, Mrs. 
Martha G. Humphrey, and the niece of the late Alexander M. Ferguson; 
Cassie Jacoby is the sister of Mrs. Barber, and also a niece of Alexander 
M. Ferguson ; A. G. Barber is the husband of Sarah Barber, and R. S. 
Jacoby is the late husband of Cassie Jacoby. 

Q. 4. What other brothers and sisters, if any, did the late Alexan- 
der M. Ferguson have? Are they living or dead? If dead, when did 
they die, and what children or children’s children, if any, did they leave 
surviving them ? 
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Ans. 4. There was another brother of the late Alexander M..Fer- 
guson. His name was Thomas; he is long since dead. He died un- 
married, and another sister, Jane Eliza, she also died unmarried. I! 
can’t i the time either of them died. 

Q. Please give the residence, occupation and postoffice address 
of each of said compl lain ints, 

Ans. 5. Thecomplainants, excepting Sarah Barberand A. G. Barber, 
reside in the country near Xenia, Ohio, which is their postoffice address:. 
Sarah Barber and A. G. Barber reside at Springfield, Clark county. 
Ohio, and that is their postofhice address. 

Q. 6. Please give a history or sketch of the life of said Alexander 
M. Ferguson as to parentage, his heirs at law, his birth place and where 
he has resided, and state all you know about his property interests In 
Memphis, and you will state whether he was married or single, and 
when he located in Memphis. 


Ans. 6. I can’t give any further history of Alexander M. Ferguson 
than that I knew he was unmarried, I know nothing of his birth- 
place, nor no more about his heirs at law than I have stated in answer 
to other interrogatories above. I know in a general way only that he 
was the owner of quite a good deal of real estate in Memphis, Tennes- 
see, lying in the neighborhood of Beale, Desoto and Hernando 
streets—store buildings and resi lences—as they existed from 1551 to 
rSOL. 


Q. 7. State what visits, if any, ne made to Greene county, Ohio, or 
elsewhere in said State of Ohio, and state what parties, if any, he vis- 
ited; and state whether or not he resided in Greene county, Ohio; if so, 
when and where? 

Ans. 7. He visited Greene county, Ohio, almost every year; his rela- 
tives here he spent the time with. I| saw him frequently at church, 
where they worshipped from the year 1561 to near tle time of his 
death. He visited Mrs. Martha G, Humphrey, his sister, more particular- 
ly. He did reside in Greene county once, I have been informed, but 
that was before my personal acquaintance with him, and when I was 
very young. He lived near Xenia, Ohio, on the farm where his brother 
W illiam now lives. 

Q. 8 How was he received and recognized in the families of Wil- 
liam and John Ferguson and Joseph and Martha G. Humphreys, and 
how did the said Alexander M. Ferguson recognize William and John 
Ferguson and Martha G. Humphreys and their respective children— 
that is to say, what degree of relationship, if any, did he recognize 
between himself and them ? 

Ans. 8. He was received very kindly by all of the parties named 
iMerrugatory Sth. He visited and associated with them all; he recog- 
nized the degree of relationship to them all, as I have related in the 
answer to the third interrogatory, and in addition to that, I can say that 
he assisted his sister Martha G. Humphrey’s son William, now de- 
ceased, to obtain his education. He gave him $3v0 at one time for 
that purpose. 

Q 9. What, if anything, has been the reputation in said families as 
to their kinship to Alexander M. Ferguson and for how long has such 
reputation existed in said families ? 

Ans.9. The representation as to kinship between the families has 
been just as I have given it in answer to interrogatory third, so far as 
my answer refers to kinship. That reputation has always existed as far 
as | had any knowledge of any of the persons named. I have no doubt 
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that such kinship and relationship did exist, and never heard a doubt 
expressed by any one regarding it. 

Q. 10. What correspondence, if any, existed between Alexander M, 
Ferguson by mail or otherwise and the said William and John Ferguson, 
Martha G. Humphreys and her daughters and other members of their 
respective families ? 

Ans. 10. I know that they had correspondence by mail occasionally, 
as 1 occasionally directed letters to Alexander M. Ferguson for the old 
people here. I saw Joseph Humphrey and his wife with Alexander M. 
Ferguson, in Memphis, between the years 1851 and 1561. I know, asa 
matter of fact, that they did have correspondence by mail, 

Qsat. What persons, if any, among the complainants, William or 
John Ferguson, deceased, or Martha G. Humphreys or their families 
ever visited the said Alex coder M, Ferguson at Memphis, Tennessee, 
and state how and in what manner they were received by the said 
Alexander M. Ferguson—that is to say,what degree of kinship, if any, 
did he recognize on such occasions ? 

Ans. 11. As I have stated above, | saw Joseph Humphrey and his 
wife in Memphis at one time, when I was living there. While living 
at Memphis I was employed by the dry goods firm of Lehman & Co. 
as bookkeeper and cashier, and Mr. and Mrs. Humphrey came into the 
store where I was employed with Mrs. Humphrey’s brother, Alexander 
M. Ferguson, to see me as a friend of the families. Mrs. Humphrey was 
received by Alexander M. Ferguson as his sister. I saw Alexander 
Ferguson, son of William Ferguson, of Xenia, Ohio, and the nephew 
of Alexander M. Ferguson, at one time while I was living in Memphis. 
He received and always spoke of Alexander Ferguson as his nephew. 
He did not speak of all of the parties who are named above as bearing 
the relationship that I have given in answer to intefrogatory third. I 
visited at his house occasionally; I can’t say when, excepting that it 
was always between the years 1551 and 1861, while I resided in Mem- 
phis. He would on such occasions talk to me of his relatives here in 
Uhio that I have named, and always spoke of them as bearing the rela- 
tionship I have given, and always recognized them as being so relatea 
to him, and when he came here he called at my store and I sent him 
out to Joseph Humphrey’s, where he visited several times after I re- 
turned here, since 1561. Joseph Humphrey is the husband of Martha 
G. Humphrey, Alexander M. Ferguson’s sister. 

Q. 12. Please state what you know of the extent, amount, value and 
location of his real property and slave property, and in short, concern- 
ing all his property, both before and since the war. 

Ans.12. I cannot more fully answer this question than I have done 
already. 

Q. 13. Please state what, if anything, you know concerning the 
relations existing between the late Alexander M. Ferguson and Henry 
G. Dent, both before and since the war. 

Ans. 13. I know nothing about that. 

All interrogatories following interrogatory No. 13 in chief being read 
to the witness, he answers to all such interrogatories that he has no 
knowledge of the matters, or any of them therein mentioned, further 
than what he has given above in his foregoing deposition. 


CROSS-EXAMINATION., 


Q. 1. If yowpretend to claim to have known A. M. Ferguson, late 
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of Shelby county, Tenn., deceased, please state the first time you ever 
saw him, and where it was and for what time he remained in your 
Vicinity? 

Ans. 1. I met him in the fall of 1851 at his home in Memphis, Ten- 
nessee, in his one-story frame dwelling near Beale'street, for the first 
time, When he came to visit here he would remain from one to two or 
three months. 

Q.5. During A. M. Ferguson’s residence in Memphis, how often did 
he visit any of you or his people in Ohio? 

Ans. 5. I think he visited in Ohio every year or so, My knowledge 
of this is that he came most frequently since the war. 

Q. 13. Was A.M, Ferguson an imbecile eran idiot and was he so 
regarded inhis family? If yea, when and from what period? 

Ans. 13. I regarded Alexander M. Ferguson as aman of sound 
mind. He was not an idiot. He was always able to take care of his 
own business, so faras I know. 

Q. 14. Amongst your family connections and the friends of A. M. 
Ferguson do you know what his character for both truth and veracity 
and honesty was? If so, state whether it was good or bad. 

Ans, 14. I do know what his character for truth and veracity 
was in the family, I think, and also in the vicinity where he lived, I 
think; I would say that it was good. 

Q. 15. From such knowledge ofthe general reputation, would you or 
not believe him on oath in a Court of Justice ? 

Ans. 15. From my knowledge of his reputation, I would believe him 
on oath. 

Q. 16, Isit ornot the fact that you know personally nothing of the 
relation between these parties except what you have heard trom others ? 

Ans. 16. Being acquainted with all the parties, I. know personally 
what the relation between them is. I know of my own knowledge. 

Q.23. How many visits did A. M. Ferguson ever make his relatives 
in Ohio after January rst, 1565 ? Be particular as to the dates of these 
visits, 

Ans. 23, I have no idea how many visits he made here since 1865, 
but I do know that he made occasional visits. I have no data to go by. 
He called at my store upon me during those visits. 

Q. 25. Did or not A. M. Ferguson go to the State of Ohio in 1869 
for the purpose of living there, and permanently leave the State of 
Tennessee? If yea, how long did he remain and why did he leave ? 

Ans. 25. He never talked to me about leaving Tennessee. His 
property was still there, 

Q. 32. Please answer who is present at the taking of this deposi- 
tion and if any lawyer is present name him; or if you have conversed 
with any lawyer in regard to your deposition, give his name, and if any 
paper or letter is sent to you by any lawyer or other person furnishing any 
memoranda, please file same , answering who such person is and where 
he or they reside. 

Ans. 32. I give this deposition only in the presence of the notary 
taking it down, W. F. Orr. No lawyer is present. I have not con- 
versed with any lawyer about my deposition, and have received no 
letteror memoranda with relation to it from any one. All the cross 
questions have been read to me, and I have answered as fully as I can 
all of them, 


W.C. HUTCHISON. 
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The deposition of William Ferguson, a witness for complainants, taken 
upon interrogations before William F. Orr, Notary Public, on October 
24, 1582, at Xenia, Ohio, and filed November 4, 1552. 


DIRECT EXAMINATION, 


Q.1. State your name, age, occupation and place of resiuence? 

Ans.’ 1. My name is William Ferguson; 1 was _ born in 1807, I am 
75 years old; I have been a farmer all my life; I don’t work much now; I 
oversee the farm and work some times; I live near Xenia, in Greene 
county, 

Q. 2. Are you acquainted with the parties to this suit, William Fer- 
guson, Ann J. Ferguson, Elimer C, Ferguson, Sarah Barber and Cassie 
Jacoby, A. G. Barber and R.S. Jacoby, or the defendants, George G. 
Dent, his mother and other defendants; and were you acquainted with 
the late Alexander M. Ferguson, of Memphis, Tennessee, and with the 
late Henry G, Dent, of the same place? If you say you were get age 
with any of the parties named you will state how long and when and 
where you became acquainted with them. 

Ans, 2, I know all of the parties first named; I am the William Fer- 
guson referred to; Ann J. Ferguson is my sister-in-law; she is the widow 
of my brother, John M. Ferguson, who is now dead; hedied in April, 
1879. Elimer C, Ferguson is my nephew, the son of John M. Ferguson, 
my brother, who is dead; Sarah Barber gt ney Jacoby are sisters; 
they are my nieces; they are the daughters of Joseph and Martha Hum- 
phrey; Martha Humphrey was my sister; she is now dead; I think she 
died about the year 1877, A. G. Barbour is the husband of Sarah Bar- 
bour, and R. S. Jacoby is the husband of Cassie Jacoby; I know them 
ali well; I don’t know George G. Dent or his mother and the other de- 
fendants. I was acquainted with the late Alexander M. Ferguson, of 
Tennessee; he was my next youngest brother. I met Henry G. Dent 
once or twice when at Memphis, but had no particular acquaintance 
with him; I have known the persons above spoken of all their lives; have 
lived in the same neighborhood with them near Xenia, Ohio, since 1533, 


Q. 3. What kinship or relationship, if any, by blood or otherwise, 
existed between the late Alexander M. Ferguson, of Memphis, State of 
Tennessee, and complainants, William Ferguson, Ann J. Ferguson, Eli- 
mer C, Ferguson, Sarah Barber, Cassie Jacoby, and. A. G. Barber and 
R.S. Jacoby? 

Ans. 3. The parties named were related tothe late Alexander M. 
Ferguson, of Memphis, Tenn., as follows: I am the brother of said Al- 
exander M, Ferguson; Ann J. Ferguson is the widow of John M. Fergu- 
son, a brother of Alexander M. Ferguson. We had a sister, Jane Eliza; 
she died unmarried in 1859. Elimer C. Ferguson is the nephew of said 
Alexander M. Ferguson; the son of John M. Ferguson, who was the 
brother of Alexander M. and myself. He was my brother John’s only 
child. Sarah Barbour is the niece of Alexander M. Ferguson, and Cas- 
sie Jacoby is also the niece of Alexander M. Ferguson; Sarah Barbour 
and Cassie Jacoby are sisters; they were daughters of Joseph and Martha 
Humphrey; Martha Humphrey was my sister and the sister of the late 
Alexander M. Ferguson; sle is now dead. Martha died I think in 1877. 
Sarah Barbour and Cassie Jacoby are the only living children of my sis- 
ter Martha; there were other children in the family, but they all died un- 
married and without children; can’t remember the exact time of the 
death of any of them. 


| 136 | 


QO. 4. What other brothers and sisters, if any, did the late Alexander 
M. Ferguson have? Are they living or dead? If dead, when did they 
die, and what children or children’s children, if any, did they leave sur- 
viving them? 

Ans. 4. There was another b rother in our family, Thomas Ferguson; 
he was born in 1505 and died in 157 He was never married, and never 
had any children, I have now ni a all my brothers and sisters who 
lived to any age. I had a brother and I think a sister, who died in in- 
fancy. One died at the age of three years and the other was but a few 
days old. 

Q. 5. Please give the residence, occupation and postoffice address 
of each of said complainants. 

Ans. 5. My residence is in Greene county, Ohio; my occupation has 
been that of a farmer; I get most of my mail at the “Yellow Springs,” 
Ohio, postoffice, but get some mail sometimes at the Xenia, Ohio, post- 
office. Elimer C. Ferguson gets his mail, when he gets any, at Yellow 
Springs. He isa young boy about 14 years old, and don’t get much 
mail. Cassie Jacoby gets mail at Xenia, I suppose. R, S. Jacoby is her 
husband; he is a farmer. Sarah Barbour lives at Springfield, Ohio, now; 
that is her postoffice address. Her husband, A. G. Barbour is a dry 
goods merchant. 


Q 6. Please give a history or sketch of the life of said Alexander M. 
erguson as to parentage, his heirs at law, his birth place and where he 
has resided, and state all you know about his property interests in Mem- 
phis, and you will state whether he was married or single, and when he 
located in Memphis? 


Ans, 6. Alexander M. Ferguson was born in Mecklenberg county, 
North Carolina; he was the son of William Ferguson and Sarah Fergu- 
son; her maiden name was Sarah Moore. He was born in the year 15090, 
March 15th; he lived in North Carolina, where he was born, continuous- 
ly until the year 1533; then we all started to come to Ohio, but we were 
all detained in the State of Tennessee, in Knox county, on account of 
the sickness of our mother, until the fall of 1534. We, the family, came 
on in the fall of 1534 and settled here near Xenia. Alexander remained 
here until the fall of 1538, I think; he then went back to his birth’ place 
in North Carolina and remained there from the spring following I think; 
he then went to Tuscaloosa, Alabama, with our uncles. He remained 
there for two or three years and then went to Mississippi for a short time. 
I don’t think he staid there but a few days or weeks; then, in the year of 
1841 or 1842, 1 think my brother Alexander settled in Tennessee; he 
worked a farm before he bought property in Memphis; I always under- 
stood that the farm was near Memphis, but don’t know positively about 
it. He never came back here to live after he purchased property in Mem 
phis, but came on visits sometimes, I went to Memphis, Tennessee, 
some time after he had purchased about two acres of land as he told me 
The land was in what was known as south peompuss. He got the land 
at about the time they settled there; they had a dwelling-house on it at 

he time I was there for themselves and some houses for the colored peo- 
ple. He was a single man or professed to be all his life. We always 
thought he was single and he never said anything to the contrary. 


Q 7. State what visits, if any, he mace to Greene county, Ohio, or 
elsewhere in said State of Ohio. ond what parties, if any, he visited, and 
state whether or not he resided in Greene county, Ohio, if so, when and 


where?! 
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Ans. 7. The first visit my brother, Alexander, made us after he had 
settled in Memphis, Tennessee, was in the year 1859, when my sister, 
Eliza Jane, died, He visited at my house and my brother John’s, Eliza 
Jane had been living with my brother John, 

Q. 8. How was he received and recognized in the families of Wil- 
liam and John Ferguson, and Joseph and Martha G. Humphreys, and 
how did the said Alexander M. Ferguson recognize William and John 
Ferguson and Martha G. Humphreys and their respective children— 
that is to say, what degree of relationship, if any, did he recognize be- 
tween himself and them? 

Ans. 5. He was received by all of us, myself, brother John and 
Joseph and Martha Humphrey as a brother. We were always glad 
to see him; werecognized him as our brother and he recognized us as his 
brothers and sisters. 

Q.9. What, if anything, has been the reputation in said families as 
to their kinship to Alexander M. Ferguson and for how long has such 
reputation existed in said families? 

Ans.9. Wealways claimed Alexander M. Ferguson as our brother. 
Ele always bore the reputation of a brother in our family. 

Q. 10. What correspondence, if any, existed between Alexander M. 
Ferguson by mail or otherwise, and the said William and John Fergu- 
son, Martha G. Humphreys and her daughters and other members of 
their respective families? 

Ans. 10. We brothers and Joseph Humphrey always had corres- 
pondence by mail with our brother Alexander M., when he was away 
from us. I am not positive about the daughters in the Humphrey tam- 
ily, but think they did write letters to him end receive letters from him. 

Q.i1. What persons, if any, among the complainants, William or 
John Ferguson, deceased, or Martha G. Humphrey or their families ever 
visited the said Alexander M, Ferguson at Memphis, Tennessee, and 
State how and in what manner they were received by the said Alexan- 
der M, Ferguson—that is to say, what degree of kinship, if any, did he 
recognize on such occasions? 

Ans. t1. My brother John visited Alexander at Memphis once ; sis- 
ter Martha Humphrey and her husband Joseph visited him once and I 
was down on two visits; none of the others ever visited him to my 
knowledge. They were received I suppose in friendly, brotherly 
spirit. I know I was. 

Q. 12. Please state what you know of the extent, amount, value and 
location of his real property and slave property, and in short, concerning 
all his property, both before and since the war 

Ans. 12. I know only from what he told me himself what real estate 
he owned either before or since the war. People generally thought he 
was well off. but he never told me about the amount he was worth. 
He showed me a few buildings he owned in Memphis, I can’t tell the 
name of the streets they were on, The last time I was there he showed 
me a large house he had built. He had about twelve or thirteen slaves, 
big and little, before the war 

Q.13. Please state what, if anything, you know concerning the re- 
lations existing between the late Alexander M, Ferguson and Henry G. 
Dent, both before and since the war. 

Ans. 13. I know nothing about the relations existing between Henry 
G. Dentand my brother. I understand that he had Henry G. Dent em- 
ployed in some way, that is all. 

Q.14. What if anything do you know concerning the confidence 


- 
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and trust reposed by said Alexander M. Ferguson in H. G. Dent before 
the war and until say the year 1868 or 1560, and what, if anything, do 
you know concerning the degree of confidence and trust reposed by 
said Alexander M. Ferguson in the said H. G. Dent during the last three 
or four years prior to Ferguson’s death ? 

Ans. 14, I know only from what my brother told me about what con- 
fidence he had in Henry G. Dent, He always spoke of him in high 
terms and seemed to have a great deal of confidence in him. He 
talked of Henry G. Dent when “he visited us, before the years 1865S or 
1869, and it was then that he seemed to have confidence in him. After 
this when we talked to him about Henry G. Dent, he only said when we 
would say anything concerning H. G, Dent, that he (Dent) hadn’t done 
right. 

Q. 1 . What, if anything, do you know concerning the degree of 
etikeniie if any. which was executed by Henry G. Dent over the said 
Alexander M. Ferguson ? 

Ans. 15. I know nothing of any influence which was exerted by 

said Henry G. Dent over my brother. Ionly know how he seemed to 
regard him for a long time, and that his feelings seemed to have changed 
before he died. My brother was not communicative about his business ; 
he told us very little about what he was doing. I only knew in a gen- 
eral way from the way he spoke of Dent that he had great confidence in 
him. 

Q. 16. Please state what, if anything, you know concerning the 
mental capacity of said A, M. Ferguson during the last ten or fifteen 
years of his life, and what his mental capacity was in comparison with 
the former years of his life 

Ans, 16. He seemed to be under some distress of mind in the last 
few years of his life after he met with his great loss in business. He 
never wrote to us about it, but we sent down to see about it. When I 
spoke to him about his business affairs he would not tell meall. I 
would ask him if he had met with losses in his husiness, and he would 
only answer that hehad lost some. There seemed to be quite a change 
ia his manner from about the time of his business troubles until the time 
of his death, but I could not say that his mind was entirely destroyed. 
He was quite changed from his natural way. He said that claims had 
come against him that he never knew of and had not signed the papers 
for, but would give no very satisfactory account of the matters. 

Q.17. Issaid Alexander M. Ferguson living or dead? Ifdead, state 
when and where he died and under what circumstances he died, 

Ans. 17. Alexander M. Ferguson isdead. He died about the last of 
June, two or three years ago. He died very suddenly. No one saw 
him when he died. He had been ill but a day or two. 

Q. 15. Please state when and under what circumstances if ever you 
saw or met the late Henry G. Dent and what business transactions, if 
any, you had with the said H. G. Dent. . 

Ans. 18. I met Henry G. Dent once or perhaps twice at Memphis, 
Tennessee, but never had any business dealings with him. 

Q. 20. What papers or writings, if any, did Alexander M. Ferguson 
have with him, on the occasion of any of his visits or sojourns 
among his relatives in Ohio, relating to his property or interestsin Mem- | 
phis or relating to his transactions with H. G. Dent and others? 

Ans. 20. I never heard of or saw any papers or writing in the 
possession of Alexander M. Ferguson when on his visits here, relating 
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to any transactions with H. G. Dent, If I ever did I cannot now recall 
the time or circumstance. , 

Q.21. What promissory notes, if any, did William and John Fergu- 
son at any time become possessed of and how and by what means ? 

Ans. 21. Alexander M. Ferguson gave me a promissory note once 
when he was going away from a visit here. He had given my son, 
Alexander, $1000 and said he wanted to do something for my other 
children. He left this note with me in about the year 1872 or 1573. I 
think the promissory note was for $3000. He afterwards ina short time 
sent for it and said he would return it to me, but he never did, and I said 
nothing to him about it ever afterwards. I know he gave John a 
promissory note at the same time, probably for the same amount. I 
never saw it. He gave me the note that I had voluntarily without my 
asking for it as a gift. 

Q. 22. What claims, if any, did William and John Ferguson set up 
in and to said notes at any time and what disposition, if any, did they 
have or make of said notes and what became of them ? 

Ans. 22. We never had any suit in court concerning these notes, if I 
understand the thing right. We still claimed the notes, but made no 
particular effort to get them. 

Q. 23. What knowledge, if any, did you have of a proceeding or 
proceedings in the Chancery Court at Memphis on the part of Louis 
Selby to have said notes attached and impounded ‘as if they had been 
fraudulently conveyed by Alexander M. Ferguson to said John and 
William Ferguson ? You will proceed to state when and under what 
circumstances you first learned that any such suit was pending. 

Ans. 23. I know nothing about the suit in question. 1 den’t feel 
satisfied that [ ever knew of this suit in any way. 


Q. 24. What answers or other proceedings did you file in said cause 
of Louis Selby vs. A. M. Ferguson prior to the summer or fall of 1551. 

Ans, 24. I never filed any answer in sucha suit prior to the fall of 
1881; not that I know of, at least, and I think 1 would know of it now if 
I had. Iam positive that I had no knowledge of any suit pending, nor 
never made any claim te these notes in court, 


Q. 25. What attorneys have you had and employed at Memphis and 
when did you so employ them, and what others have you ever em- 
ployed or did John Ferguson ever employ ° 

Ans, 25. None but 1. B. Edgington. 


Q. 26. What must be, if anything, the character of any paper or 
writing purporting to have been the answers of William and John Fer- 
guson to the said bill of Louis Selby and what, if anything, must have 
been the character of any affidavit or signature which purported to be 
the affidavit of William and John Ferguson and which appeared to have 
been their signatures prior to the summer or fall of 1881 ? 


Ans. 26. Such answer or affidavit must have been made and pre- 
pared by some person who was not authorized by us to prepare them. 
We never had any knowledge of them. I never signed my name to any 
such answer, and my brother John did not, neither did either of us ever 
sign any such affidavits. I can speak most positively for myself; my 
brother John I think did not sign such papers or | would have known 
it. I do know that I never signed or had any knowledge of these pa- 
pers, 

Q. 27. What authority, if any, has George G. Dent had to represent 
you or John Ferguson in any suits or other matters at Memphis at any 
time ’ 
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Ans. 27. None whatever. I never gave him any such authority. 

Q.28. When did the knowledge or information first reach you that 
the wife and family of the late Henry G. Dent were claiming the prop- 
erty of the late Alexander M. Ferguson as their own ? 

Ans. 28. I don’t think I ever understood that the Dents made any 
claim to the property prior to the fall of 1851, Some person with a 
fictitious name brought in a heavy claim against my brother’s estate, and 

he property was sold, as I understood. : 

Q. 29. Do you know, or can you set forth any other matter or thing 
which may be of benefit or advantage to the parties at issue in this 
cause, or either of them, or that may be material to the subject of this, 
your examination, or the matters in question inthis cause? If you do, 
set forth the same fully at large in your answer. 

Ans, 29. Our father and mother were married in Mecklenburg 
county, North Carolina. 


CROSS-EXAMINATION. 


Q. 1. If you pretend to claim to have known A. M, Ferguson, late 
of Shelby county, Tenn., deceased, please state the first time you ever 
saw him, and where it was and for what time he remained in your 
vicinity? 

Ans. 1. I first saw him soon after he was born. He remained in my 
vicinity for at least twenty-five years. 

Q.2. If you claim to be a relative, please state what said relation- 
ship is and what evidence you have thereof. Have you in your posses- 
sion, or is there accessible to you a family record or Bible showing the 
family history. If yea, please produce it and have the officer to make 
a copy and certify it himself as a true copy from said record. 

Ans, 2. We had a family record in the South, and that is where I 
used to see our births and deaths and marriages recorded. The family 
record was in a Bible, or in a “Confess.on of Faith.” I don’t know 
what has become of it. 

Q. 3. If no such family record, then how do you trace your connec- 
tion or relationship with him ? , 

Ans. 3. I tracethe relationship by personal knowledge. I never ex- 
pected that it would be called in question. 

Q. 4. How long has said A. M. Ferguson been living in Memphis 
and when he came here what fortune, if any, did he bring with him ? 

Ans. 4. I can’t answer what time exactly, or what he brought there. 
He resided in Memphis, I think, from about 1841 or 1842, to the time 
of his death. 

Q.5. During A. M. Ferguson’s residence in Memphis, how often did 
he visit any of you or his people in Ohio ? 

Ans. 5. He came first in 1859. He came pretty frequently toward 
the end of his life—almost every year. Sometimes two or three years 
would pass before he would come. 

Q.6. Did you ever visit him at Memphis? If yea, when and how 
often and what was the date of your visit and the last time he was with 
you in Ohio. | 

Ans. 6. I was there twice. I can’ttell the years—two or three years 
after he settled in Memphis the first time, and I think about four or five 
years after that the next time. These visits were both made before he 
came up here in 1559. 
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Q.8 What knowledge or means of information did you then pos- 
sess or have you since acquired as to the value of A. M. Ferguson’s 
estate? How and from whom did you get it, giving name of 
party or description of property and your particulars thereunto on each 
particular tract. 


Ans. 8. I had no knowledge of what he owned positively. Itall camein 
scraps, and I never made any note of it. He sometimes showed me his 
houses; on one or two occasions he did, but mere than that 1 don’t 
know. 


Q. 9. Did you then or do you now know what taxes or encumbrances 
there were upon the property ° 

Ans. 9. No, . | 

Q.10. Do you know the condition or amount or value of property 
owned by A. M, Ferguson in April, 15869? If yea, state it. 

Ans. 10. No. 

Q.11. Do you know H, G. Dent personally? If yea, when and 
where did you ever meet him; if more than once, how often? Be par- 
ticular as to the date when you met him and who was present when you 
met him besides you and him ? 

Ans. 11. Not more than a mere introduction ever passed between us. 
I met him, and that is all, I can’t remember when, but it was on one of 
my visits to Memphis. I think my brother Alexander was the only per- 
son present beside him and myself. 


Q. 12. Do you personally know anything of any personal influence 
exercised or exerted by H, G. Dent over A. M. Ferguson? If yea, state 
your means of knowledge on the subject and what personally you ever 
witnessed between them and where it was, 

Ans. 12. I know nothing more than what I gathered from my 
brother’s conversation about him. My own view was that! thought 
Alexander was capable of attending to his own business, and I thought 
he depended too much on Mr. Dent. 

Q. 13. Was A. M, Ferguson an imbecile er an idiot and was he so 
regarded in his family? If yea, when and from-what period ? 

Ans. 12. Oh, no. We thought at the time he had his’ business 
trouble that his mind was somewhat shaken and disturbed—that is all, 

Q. 14. Amongst your family connections and the friends of A. M. 
Ferguson do you know what his character for both truth and veracity 
and honesty was? If so, state whether it was good or bad. 

Ans. 14. Among us he was regarded as a truthful and honest man. 

Q. 15. From such knowledge of the general reputation, would you or 
not believe him on oath in a Court of Justice ? | 

Ans. 15. Oh, yes; or his word without an oath. He was as honest 
as common people. Heseemed to be a man who wanted to do right. 

Q. 17. Were either of you ever in Memphis prior to January rst, 
1865 ? If yea, which one of you and for what length of time were 
you there? 

Ans. 17. Myson Alexander was down in 1859. He went home 
with him. The others of us had been there before 1365. 


Q. 19. If youspeak of any notes in possession at any time of Wm. 
and John Ferguson, and if you pretend to claim that they ever belonged 
to A. M. Ferguson, please give an exact description thereof, by whom 
made, amount and date and maturity, and state specifically from whom 
they got them and where they now are, giving date when they so re- 
ceived them. 

Ans. 19, I got my note that I have spoken of of Alexander M. Fer- 
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guson, The note was for $3000. His own name was signed to the note. 
I think. I don’t know when the note fell due. I don’t know where the 
note is now. I sent it to Alexander M. Ferguson by mail at his re- 
quest about six months after he gave it to me. | 

Q. 20, Please state what consideration, if any, was paid therefor 
by them and how it was paid; if in money or check; if the former, 
where they got the money; if the latter the name of the bank upon 
which the check was drawn and the date, and let them file the check 
or say why they cannot. 

Ans. 20. Nothing was paid forthenote, He gave it tome asa gift. 

Q. 23. How many visits did A. M. Ferguson ever make his relatives 
in Ohio after January rst, 1865? Be particular as to the dates of these 
visits, 

Ans. 23. As I have stated before, I cannot recall the times of his 
visits here, particularly after January, 1865. He came occasionally, 
every year or two, or sometimes three years might have passed without 
his coming. 

Q. 25. Did or not A. M. Ferguson go to the State of Ohio in 1869 
for the purpose of living there, and permanently leave the State of 
Tennessee? If yea, how long did he remain and why did he leave ? 

Ans. 25. He never so expressed himself tous. We never thought 
he was here to stay permanently. 

Q, 32. Please answer who is present at the taking of this deposi- 
tion and if any lawyer is present name him; or if you have conversed 
with any lawyer in regard to your deposition, give his name, and if any 
paper or letter is sent to you by any lawyer or other person furnishing any 
memoranda, please file same, answering who such person is and where 
he or they reside. 

Ans. 32. No one is present at the taking of this my deposition 
excepting W. F. Orr, the officer before whom it is taken. I have 
not conversed with any lawyer about my deposition; I have receiyed no 
memoranda or other paper or writing of any kind from anyone in rela- 
tion to this, my deposition. 

[ have heard all of the cross interrogatories read, and say with regard 
to them that I have answered fully all questions put to me so far as I can. 
About any matter that I have not answered in chief or by cross-examin- 
ation I know and can say nothing, 


WILLIAM FERGUSON. 


The deposition of Joseph Humphrey, a witness for complainants, 
taken upon interrogatories before William F. Orr, Notary Public, 
on October 24, 1582, at Xenia, Ohio, and filed November 4, 1882. 


DIRECT EXAMINATION. ; 

Q. 1. State your name, age, occupation and place of residence ? 

Answer 1. My name is Joseph Humphrey, age is 74, nearly; I reside 
in Xenia township, Greene county, Ohio; my occupation has always 
been that of a farmer, 

Q. 2. Are you acquainted with the parties to this suit, William 
Ferguson, Ann J. Ferguson, Elimer C. Ferguson, Sarah Barber and 
Cassie Jacoby, A. G. Barber and R. S. Jacoby or the defendants, Geo 
G. Dent, his mother and other defendants; and were you acquainted 
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with the late Alexander M. Ferguson, of Memphis, Tennessee, and the 
late Henry G. Dent, of the same place? If you say you were 
acquainted with any of the parties named you will state how long and 
when and where you became acquainted with them, 

Ans. 2. I know William Ferguson, Ann J]. Ferguson, Elimer C. Fer- 
guson, Sarah Barber, Cassie Jacoby, A. G, Barberand R. 5S. Jacoby, 
all personally. I don’t know the Dents. I knew the late Alexander M. 
Ferguson, of Memphis, Tenn.; never knew the late Henry G, Dent; 
have known William Ferguson ever since he came to this country; have 
known him intimately since about 1840. Ann J. Ferguson I have known 
for about eighteen years. She was the wife of John M. Ferguson, who is 
dead. He died about 1879 or in 1880. I think Elimer C. Ferguson is 
the son of Ann J.and John M, Ferguson; he is about 14 years old; I have 
known of him since his birth. Sarah Barber and Cassie Jacoby are 
my daughters, and A. G. Barber and R. S. Jacoby are their husbands. 


Q. 3. What kinship or relationship, if any, by blood or otherwise, 
existed between the late Alexander M. Ferguson, of Memphis, State 
of Tennessee, and complainants, William Ferguson, Ann J. Ferguson, 
Elimer C. Ferguson, Sarah Barber, Cassie Jacoby and A. G. Barber and 
R. S. Jacoby ? 

Ans. 3. I have always understood and always believed that William 
Ferguson and the late John M. Ferguson, of Memphis, Tenn., were broth- 
ers;Ann J.Ferguson was the wife and is now the widow of the late John M. 
Ferguson, who was also a brother of Alexander M.; Elimer C. is the ne- 
phew of Alexander M. Ferguson, the only child of John M. Ferguson, de- 
ceased, Sarah Barber and Cassie Jacoby are both nieces of said Alexander 
M. Ferguson; they are my daughters; their mother, my wife, who is now 
deceased, was the sister of the late Alexander M. Ferguson. As I before 
stated, A. G. Barber and R. S. Jacoby are my sons-in-law, the husbands 
of Sarah and Cassie, 

Q. 4. What other brothers and sisters, if any, did the late Alexander 
M. Ferguson have? Are they living or dead? If dead, when did they 
die, and what children or children’s children, if any, did they leave sur- 
viving them? 

Ans. 4, I know of no other brothers or sisters of Alexander M. Fer- 
guson who are now living. 

Q. 5. Please give the residence, occupation and postoffice address 
of each of said complainants. 

Ans. 5. The residence of the Fergusons is Greene county, Ohio. 
They reside in the country between Xenia and Yellow Springs, Ohio, 
and get mail at both those places. The Barbers reside at Springfield, 
Ohio. Mr. Barber is a dry goods merchant; the other parties live on 
farms near Xenia, Ohio.® 

Q.i1. What persons, if any, among the complainants, William or 
John Ferguson, deceased, or Martha G. Humphreys or their families 
ever visited the said Alexander M, Ferguson at Memphis, Tennessee, 
and state how and in what manner they were received by the said 
Alexander M. Ferguson—that is to say,what degree of kinship, if any, 
did he recognize on such occasions ? 

Ans, 11. I visited Alexander M. Ferguson with my wife about the 
year 1854. William Ferguson visited there twice and Alexander Fergu- 
son, William's son, was there once or twice; I think that John Ferguson 
visited him once; we were received by him very kindly, and as his 
brother and sister; he made a present to my wife of a silk dress and a 
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pair of gold spectacles, and sent a silk dress to William Ferguson’s wife 
and one to his sister Jane Eliza Ferguson, by us on our return. 

Q.16, Please state what, if anything, you know concerning the 
mental capacity of said A.M. Ferguson during the last ten or fifteen 
years of his life, and what his mental capacity was in comparison with 
the former years of his life. 

Ans. 16. As to the mental capacity of A, M. Ferguson I can only 
say that for the last ten or fifteen years of his life he seemed to be in trou 
ble. He was moody and melancholy in comparison to what he was be- 
fore that. 

Q 17. Is said Alexander M. Ferguson living or dead? If dead, 
state when and where he died and under what circumstances he died. 

Ans. 17. I have heard that he died about three years ago or a little 
more. I know nothing about this but what I have heard from the 
family. 

Q. 21. What promissory notes, if any, did William and John Ferguson 
at any time become possessed of and how and by what means ? 

Ans. 21. I loaned Alexander M. Ferguson at one time while he was 
visiting in 1863 or 1864 $200 and took his promissory note for it. It 
was never paid, and this was theonly note I ever had from him. 

Q. 28. When did the knowledge or information first reach you that 
the wife and family of the late Henry G. Dent were claiming the prop- 
erty of the late Alexander M. Ferguson as their own? 

Ans. 28. In the fall of the year 1551. 


CROSS-EXAMINATION. 


Q.1. Ifyou pretend to claim to have known A, M. Ferguson, late 
of Shelby county, Tenn., please state the first time you ever saw him 
and where it was and for what time he remained in your vicinity ? 

Ans. 1. I first saw him here in Greene county, Ohio, about the year 
1836; I think he went back to North Carolina in 1838 or 1839. 

Q. 2. If you claim to be a relative, please state what said relation- 
ship is, and what evidence you have thereof. Have you in your posses- 
sion, or 1s there accessible to you a family record or Bible showing the 
family history. Is yea, please produce it and have the officer to make 
a copy and certify it himself as a true copy from said record, 

Ans. 2. Iam the husband of the late Martha G. Humphrey, a sister 
of Alexander M. Ferguson. I don’t know what their evidence of kin- 
ship was, but never doubted the fact. I have seen their old family 
Bible with their record of births. It was in the possession of John 
Ferguson when I saw it long, long ago. It has nodoubt been destroyed 
or lost before this. 

Q. 5. During A. M. Ferguson’s residence in Memphis,-how often 
did he visit any of you or his people in Ohio? 

Ans. 5. I can’t say much about this. He was here in 1859, when 
Jane Eliza died; when my wife died in 1878, and when my son died six 
years ago last April. I am giving the dates from memory, and am not 
quite ccrtain about their accuracy. I do know of his being here then. 
He was here at two or three other times when the yellow fever was pre- 
vailing. He always acted in an affectionate manner towards us, his 
kinsfolks. 

Q 7. Were you ever in Memphis? If yea, how often, during what 
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Q.35. What knowledge or means of information did you then pos- 
sess or have you since acquired as to the value of A. M. Ferguson’s 
estate? How and from whom did you get it, giving name of 
party or description of property and your particulars thereunto on each 
particular tract, 

Ans. 5. I had no knowledge concerning the value of his property, 

©. 9. Did you then or do you now know what taxes or encumbrances 
there were upon the property 

Ans. 9. No, I do not, 

Q. 10. Do you know the condition or amount or value of property 


owned by A. M, Ferguson in Aprii, 1869? ~=If yea, state it 
Ans. 10 No, Ido not. . 
©. 13. Was A. M, Ferguson an imbecile eran idiot and was he so 


regarded in his family? If yea, when and from what period? 

Ans. 13. He was not an imbecile or idiot, nor anything like that. 
Hie was changed in spirit, and seemed to be broken down in mind, that 
is all. He was not regarded as an imbecile or idiot by the family. 

Q.14. Amongst your family connections and the friends of A. M. 
Ferguson do you know what his character for both truth and veracity 
and honesty was? If so, state whether it was good or bad. 

Ans. 14. He was regarded by the family as an honest and truthful 
man. I never knew anything to the contrary. 

©. 15. From such knowledge of the general reputation, would you or 
not believe him on oath in a Court of Justice ? 


Ans. 15. Yes. . 

©. 16. Is it or not the fact that you know personally nothing of the 
relation between these parties except what you have heard from others ? 

Ans. 16. No; I can’t say that it is; I know from other facts. 


©. 17. Were either of you ever in Memphis prior to January rst, 
1865? If yea, which one of you and for what length of time were 
you there? 

Ans, 17. I have stated above when I went to Memphis and what | 
went for. It was before 1569, and only ona visit to Alexander M. 
Ferguson, my brother-in-law. 

2. 25 Did or not A, M, Ferguson go to the State of Ohio in 1869 
for the purpose of living there, and permanently leaving the State of 
Teonessee? If yea, how long did he remain and why did he leave? 

Ans, 25. No; he came here only on visits 

Q, 32. Please answer who is present at the taking of this deposi- 
tion and if any lawyer is present name him; or if you have conversed 
with any lawyer in regard to your deposition, give his name, and if any 
paper or letter is sent to you by any lawyer or other person furnishing any 
memoranda, please file same, answering who such person is and where 
he or they reside. 

Ans. 32. No one has been present while my deposition has been 
written but W. F. Orr, the Notary taking it. I have had no communi- 
cation with any lawyer concerning it; I never received any letter or 
memoranda from any one with reference to it 

All of the above interrogatories, both as chief and as cross-examina 


tion, have been read to me by the Notary, and I have answered them 
all as fully as I can. All those the answer to which I have omitted in 
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my testimony. both in chief and as cross-examination, I have no 
knowledge of, and can’t answer, 


JOSEPH HUMPHREYS. 


The deposition of Robort S. Jacoby, a witness for complainants, taken 
upon interrogatories before William F. Orr, Notary Public, on Octo- 
ber, 25, 1882, at Xenia, Ohio, and filed on November 4, 1852. 


DIRECT EXAMINATION, 


Q.1. State your name, age, occupation and place of resiuence? 

Ans. t. My name is Robert 5S. Jacoby; my age is 39 years ; my oc- 
cupation is that of a farmer; my place of residence is in Xenia town- 
shin, Greene county, Ohio. 

@ 2. Are vou acquainted with the parties to this suit, William Fer- 
euson, Ann J. Ferguson, Elimer C: Ferguson, Sarah Barber and Cassie 
Jacoby, A. G. Barber and R.S. Jacoby, or the defendants, George G. 
Dent, his mother and other defendants; and were you acquainted with 
the late Alexander M. Ferguson, of Memphis, Tennessee, and with the 
late Henry G. Dent, of the same place? If you say you were acquainted 
with any of the parties named you will state how long and when and 
where you became acquainted with them. 

Ans. 2. I am acquainted with William Ferguson, Ann J. Ferguson, 
and all the other parties to the suit, including Geo. G. Dent and his 
mother. I knew the late Alexander M. Ferguson, of Memphis, Ten- 
nessee. Have known William Ferguson and the other parties to the 
suit, excepting the Dents, all my life. I met Alexander M. Ferguson 
in the fallof 1869. The first meeting between me and George G. Dent 
and his mother was about the first of July, 15So. 

Q. 3. What kinship or relationship, if any, by blood or otherwise. 
existed between the late Alexander M. Ferguson, of Memphis, State of 
Tennessee, and complainants, William Ferguson, Ann J. Ferguson, Eli- 
mer C. Ferguson, Sarah Barber, Cassie Jacoby, and A. G. Barber and 
R S. Jacoby? : 

Ans, 3. Alexander M. Ferguson, of Memphis, Tennessee, was re- 
lated to the persons named as follows 

He was the brother of William Ferguson ; he was the brother-in- 
law of Ann J. Ferguson; Ann J. was the wife, and is now the widow 
of John M. Ferguson, deceased; John M. was the brother of Alexander 
M. and William; he died about two years ago; Elimer C. Ferguson 
is the only child of John M. and Ann J. Ferguson, and is the nephew 
ot the late Alexander M. Ferguson; Sarah Barber and Cassie Jacoby 
are the nieces of said Alexander M. Ferguson ; they are the daughters of 
Martha Humphrey, who was the sister of the late Alexander M. Fer- 
guson; Martha Humphrey died in the September of 1567. They are 
the only living children of Martha Humphrey; there were other child- 
ren but they all died unmarried. A, G. Barberis the husband of Sarah 

sarber, and [Tam the husband of Cassie Jacoby. 

Q 4. What other brothers and sisters, if any, did the late Alexan- 
der M. Ferguson have ? Are they living or dead? If dead, when did 
they die, and what children or children’s children, if. any, did they leave 
surviving them ? 

Ans. 4. This I know very little about, excepting what I have heard. 
I do know that there wasa brother,, Thomas, who died about six or 
go. He wasunmarried. He had no children. 
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Q. 7. State what visits, if any, he made to Greene county, Ohio, or 
duowteds in said State of Ohio, and state what parties, if any, he vis 
ited; and state whether or not he resided in Greene county, Ohio; if so, 
when and where? 

Ans. 7. Alexander M. Ferguson visited Gree ne —— in 1869 to 
my knowledge and in 1573, and I think 1875-76 and ¢ He made his 
home when on these visits generally at his sister 's, Martha Humphrey, 
but he visited all of his kin-people while here. He never took up his 
residence here, only came on visits. 

Q. 8. How washe received and recognized in the families of Wil. 
liam and John Ferguson and Joseph and Martha G. Humphreys, and 
how did the said Alexander M. Ferguson recogmze William and John 
Ferguson and Martha G. Humphreys and their respective children— 
that is to say, what degree of relationship, if any, did he recognize 
between himself and them ? 

Ans. 8. He was received by them and recognized as a brother and 
recognized them as brothers and sisters. 

Q 9. What, if anything, has been the reputation in said families as 
to their kinship to Alexander M. Ferguson and for how long has such 
reputation existed in said families ? 

Ans. 9. The reputation has always been that of a brother. 

Q. 10. What correspondence, if any, existed between Alexander M 
Ferguson by mail or otherwise, and the said William and John Fergu- 
son, Martha G,. Humphreys and her daughters and other members of 
their respective families? 

Ans. 10. I know of correspondence by mail between the brothers 
and sister; none other that I know of personall: 

Q 13. Please state what, if anything, you know concerning the 
relations existing between the late Alexander M. Ferguson and Henry 
G. Dent, both before and since the war. : 

Ans. 13. I know from conversations | have had something of the 
confidence he reposed in Henry G. Dent. These conversations were 
had both with Alexander M. Ferguson and Henry G. Dent. When on 
his visits here, while Henry G. Dent was in the employ of Alexander 
M. Ferguson I heard my uncle Alexander M. speak of and concerning 
Dent frequently. He always spoke of himina way that showed me 
that he had great confidence in him, until the last time or two that he 
visited here. Then he said that Dent hadn’t done right and seemed to 
have lost confidence in him, Why this was I never knew. He said 
very little about it. 

Q.14. What if anything do you know concerning the confidence 
and trust reposed by said Alexander M. Ferguson in H. G. Dent before 
the war and until say the year 1865 or 1569, and what, if anything. do 
you know concerning the ‘degree of confidence and trust reposed by 
said Alexander M. Ferguson in the said H. G. Dent during the last three 
or four years prior to ended s death ? 

Ans. 14. I know nothing of their relatious before the war. These 
conversations | speak of must have been since 1868. These conversa- 
tions were all had in the last five or six years of his (A. M. Ferguson’s) 
life. 

Q. 15. What, if anything, do you know concerning the degree of 
influence, if any, which was exerted by Henry G. Dent over the said 
Alexander M. Ferguson ? 

Ans,15. I had a conversation with Henry G. Dent when on a_ visit 
to Memphis, Tennessee, in the year 15S8o, July. Henry G. Dent saw us, 
I. A. Ferguson, of Greene county, Ohio, and myself in front of Fergu- 
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son Hall building on Beale Street We recognized each other and 
stopped and spoke together. Henry G. Dent said he wanted to see us 
privately that afternoon, and appointed a place of meeting, which was 
the second floor of the Ferguson building on Beale street, where he had 
his gouds stored. We met him there that afternoon at about 2 o'clock, 
Isaac A. Ferguson and myself. Mrs, Dent, his wife, was also present. 
Henry G. Dent said that he had sent for us to explain his condition 
Gnancially. so that we might all be satisfied that everything was 
straight and all right as far as he was concerned; that he and Alexanaet 
M. Ferguson had both failed financially in 1869; that they had each 
endorsed for the other to the amount of $125,000, and that they had bth 
been insolvent for years; that he had even given up his home that had 


been given him by his friend, A. M. Ferguson, to satisfy the claim of 


some minors for whom he was guardian. From the way that he spoke 
of his “home” and A. M. Ferguson in connection with it, I understood 
that A. M. Ferguson had either given it to him or assisted him to get it; 
Mrs. Dent also spoke about giving up their home and cried about it. 
She said that Mr. Ferguson (meaning A, M. Ferguson) had been the 
best friend they ever had; that at his death they had caused him to be 
huried in their own family lot in Elmwood Cemetery, and that they had 
paid all the funeral expenses. Mr. Dent showed us the bill for expenses 
amounting to something over $100. We proposed to pay the bill, but 
he declined to allow us, saving that he would pay the funeral expenses 
of his best friend, We were togerher going over the papers all the 


afternoon and a great deal was said. I have given the substance of 


what l remember. He said that the property, real estate, belonged to 
other parties, but he was the agent of the owner still. This struck me 
as queer, That evening about sundown H.G. Dent, I. A. Ferguson 


and I went out tothe cemetery. We rode out to the cemetery ou the 
street car. Henry G. Dent paia all our fares and we were passed into 
the grounds on his ticket of admission. We visited the *“Howards’”’ 


graves, then the grave of my uncle, He /Dent) said he intended to 
erect a monument, for he thought he owed it to him, meaning the late 
Alexander M. Ferguson, We walked in on the Memphis and Charles- 
ton railroad, and on our way back H. G. Dent showed us a gold watch 
and said it was a present from Alexander M. Ferguson, and remarked 
at the same time that he (Dent) had never asked Mr. Ferguson for any- 
thing but what he would get it. During that afternoon sometime the 
conversation turned to the house that uncle Alexander had lived in, and 
H. G. Dent said that uncle Alexander had left there and we had bette: 
let him look after that, as it would be lost if he didn’t. 

Q. 16. Please state what, if anything, you know concerning the 
mental capacity of said A, M. Ferguson during the last ten or fifteen 
vears of his life, and what his mental capacity was in comparison with 
the former years of his life 

Ans, 16. For the last ten years of his life, as | knew him, he seemed 
to be less spirited and distressed. I think if he had been anything like 
insane | would have known it. But I do think from what I knew of‘him 
that his mind was not at rest. [le had some greattrouble. He was 
not insane, 

Q 19. What, if anything, did the said Henry G. Dent say to you in 
that conversation concerning what Alexander M, Ferguson was worth 
at the time he died and what, if anything, did the said Henry G. Dent 
say he himself was worth. State the time and place and circumstances 
under which any such conversations, if any, took place, and state who 
if any one, was present. 
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Ans. 19. I have fully answered this question in my answer to inte 
rogatory No IS. 

Q.2m What promissory notes, if any, did William and John Fergu- 
son at any time become possessed of and how and-by what means? 

Ans. 21. I knew only this about the notes when Alexander and I 
were in Memphis in 1880, we found the note made payable to A. 
M. Ferguson, given by one Dillard. It was indorsed on the back, | 
think, to John Ferguson 

Q 25. When did the knowledge or information first reach you that 
the wife and family of the late Henry G. Dent were claiming the prop- 
erty of the late Alexander M. Ferguson as their own ? 

Ans. 28, It first reached complainants in the fall of 1881. I know 
of the reception of a letter from H. G. Dent, written by Susie B. Dent, 
a daughter of H. G. Dent, at his request. The letter was addressed to 
I. A. Ferguson, of Greene county, Ohio, and has been mislaid or lost, 
but may be found, It was lost at the house of A. G. Barber, Springfield, 
Ohio; | know it has been searched for but cannot yet be found; it con 
tained as near as | can give it, and I think I can give the substance 
something like this: It stated that A. M. Ferguson, to his best belief, 
nad, when he died, about $20,000 in United States bonds. and that he 
thought that a man by the name of McWilliams, a druggist, who was 
then doing business on Desoto street, in Memphis, but who shortly af 
terwards, about two weeks after the death of A. M. Ferguson, moved 
to St. Louis, Mo,., had possession of them, and that he wanted author- 
ity from the heirs of Alexander M. Ferguson to commence proceedings 
to recover them. 


CROSS EXAMINATION. 


(.1. If you pretend to claim to have known A. M. Ferguson, late 
of Shelby county, Tenn., please state the first time you ever saw him, 
and where it was and for what time he remained in your vicinity ? 

Ans. 1. In 1869; at the house of Joseph Humphrey, near Xenia, Ohio; 
he was here a considerable time then. 

Q. 2. If you claim to be a relative, please state what said relation- 
ship is, and what evidence you have thereof. Have you in your posses- 
sion, or 1s there accessible to you a family record or Bible showing the 
family history. If yea, please produce it and have the officer to make 
a copy and certify it himself as a true copy from said record, 

Ans. 2. Iam only a relative by marriage. 

Q. 3. If no such family record, then how do you trace your con- 
nection or relationship with him ? 

Ans, 3. I can’t say of my own knowledge. 

Q. 5. During A. M. Ferguson’s residence in Memphis, how often 
did he visit any of you or his people in Ohio? 

Ans. 5. Once every season in yellow fever times, and always in 
case of death in the family. 

Q. 6. Did you ever visit him at Memphis? If yea, when and how 
often, and what was the date of your visit and the last time he was with 
you in Ohio. 

Ans.6. He was here, in Ohio, the last time in 1875. _ I never visited 
him at Memphis; was there early after his death. 

Q.7. Were you ever in Memphis? If yea, how often, during what 
vear or years, how long did you remain, and what was your business 
here? Please answer specifically and fully 
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Ans. 7. I was in Memphis once in the year 1850; 1 re nained absent 
two days; I went then to look after the affairs of A. M. Ferguson, de- 
ceased. 

Q. 5. What knowledge or means of information did you then possess 
or have you since acquired as to the value of A. M. Ferguson’s estate ‘ 
How and from whom did you get it, giving name of party or description 
of property and your particulars thereunto on each particular tract. 

Ans. 8. I know nothing more but what Dent told me, as I have giv- 
en in my examination in chief and what others said. 

Q 9. Did you then or do you now know what taxes or encum- 
brances there were upon the property ? 

Ans. 9. No, only what Dent told us. Hesaid the taxcs were in the 
neiwhborhood of $10,000. 

©. 10. Do you know the condition or amount or value of property 
owned by A. M. Ferguson in April, 1869? If yea, state it. 

Ans. 10. No. 

Q.11. Do you know H, G. Dent personally? If yea, when and 
where did you ever meet him; if more than once, how often? Be par- 
ticular as to the date when you met him and who was present when you 
met him besides you and him ? 

Ans. 11. I met Mr. Dent, as I stated before, about the first part of 
July, 1580; I met him at Memphis, Tenn.; was with him one afternoon 
at the Ferguson Hall building, on Beale street, and in the evening at the 
cemetery, There were present in the afternoon his wife, Isaac A. Fer- 
guson, of Greene county, Ohio, and myself; on our visit to the cemetery 
Isaac A. Ferguson, H. G. Dent and myself. 

Q. 12. De you personally know anything of any personal influence 
exercised or exerted by H, G. Dent over A. M. Ferguson? If yea, state 
your means of knowledge on the subject and what personally you ever 
witnessed between them and where it was, 

Ansi 12. My knowledge was derived from what I heard A. M, Fer- 
guson say concerning H. G. Dent and what H. G. Dent said of A, M. 
Ferguson, 

Q. 13. Was A. M, Ferguson an imbecile or an idiot, and was he so 
regarded in his family? If yea, when and from what period ? 

Ans. 13. No. 

Q 14. Amongst your family connections and the friends of A. M. 
Ferguson do you know what his character for both truth and veracity 
and honesty was? If so, state whether it was good or bad. 

Ans. 14. It was good. 

Q 15. From such knowledge of the general reputation, would you or 
not believe him on oath in a Court of Justice? 

Ans. 15. Yes, I think he was a man who could be easily influenced 
by any person he liked. | 

Q 17. Were either of you ever in Memphis prior to January rst, 
1865? If yea, which one of you and for what length of time were you 
there? 7 

Ans. 17. No. 

©. 18. If in answer to direct question 19 you pretend to say any- 
thing about any conversation had by any one of you with H. G. Dent 
please state its exact date, and how long it was after Ferguson’s death 
and who was present besides you, and at what place it occurred, and 
how it was brought about, and whether the party who claims to have 
heard it was nota lawyer and one of the complainants. 

Ans, 18. I can’t give the exact date; it was about ten days after A. 
M. Ferguson’s death, near the first of July, 1380. 
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Q. 19. If youspeak of any notes in possession at any time of Wm. 
and John Ferguson, and if you pretend to claim that they ever belonged 
to A. M. Ferguson, please give an exact description thereof, by whom 
made, amount and date and maturity, and state specifically from whom 
they got them and where they now are, giving date when they so re- 
ceived them. 

Ans. 19. | know nothing about the Dillard note excepting that we 
got it among some papers found in the house of my uncle Alexander 
after his death; that the amount of the note was $3000; it is now in pos- 
session of Isaac A. Ferguson, of Greene county, Ohio. 

Q. 32. Please answer who is present at the taking of this deposition, 
and if any lawyer is present name him ; or if you have conversed with 
any lawyer in regard to your deposition, give his name; and if any paper 
or letter is sent to vou byany lawyer or other person furnishing any 
memoranda, please file same, answering who such person is and where 
he or they reside. 

Ans. 32. No oneis present or has been present during this examina- 
tion but W. F. Orr, the Notary, writing itdown. Ihave conversed 
with no lawyer on the subject of my deposition; have never received 
any writing or other memoranda with regard to it from anyone. All of 
the questions in chief and on cross examination have been read to me 
and I have fully answered all that I have any knowledge of. Those 
that | have omitted to answer either in chief or on cross examination, I 
cannot answer. 


R.S. JACOBY. 


The deposition of Isaac A. Ferguson, a witness for complainants, taken 
upon interrogatories before William F. Orr, Notary Public, on October 
25, 1852, at Nenia, Ohio, and filed November 4, 1582 


DIRECT EXAMINATION 


Q. 1. State your name, age, occupation and place of residence ? 

Ans. t. My name is Isaac Alexander Ferguson. My age is 41 
years. I reside in Greene county, Ohio, near Xenia, and my occupa- 
tion is that of a farmer. 

Q. 2. Are you acquainted with the parties to this suit, William 
Ferguson, Ann J. Ferguson, Elimer C. Ferguson, Sarah Barber and 
Cassie Jacoby, A. G. Barber and R. S. Jacoby or the defendants, Geo. 
G. Dent, his mother and other defendants; and were you acquainted 
with the late Alexander M. Ferguson, of Memphis, Tennessee, and the 
late Henry G. Dent, of the.same place? If you say you were 
acquainted with any of the parties named you will state how long and 
when and where you became acquainted with them, 

Ans. 2. I know all the parties named; the most of them very well. 
I knew the late Alexander M. Ferguson ; he was my uncle. 

Q. 3. What kinship or relationship, if any, by blood or otherwise, 
existed between the late Alexander M. Ferguson, of Memphis, State 
of Tennessee, and complainants, William Ferguson, Ann J. Ferguson, 
Elimer C. Ferguson, Sarah Barber, Cassie Jacoby and A. G. Barber and 
R.S. JTacobv ? 

Ans. 3. The persons named were related to Alexander M. Ferguson, 
late of Memphis, Tennessee, now deceased, as follows: William Fergu- 
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on, my father, was his brother. Ann .J. Ferguson was the wife of his 
deceased brother, John M. She is now living. Elimer C, Ferguson 
is her son, the only child of John M. and Ann J, Ferguson, and is the 
nephew of Alexander M., deceased. Cassie Jacoby and Sarah Barber 
are the nieces ol Alexander M. Ferguson. They are the daughters and 
only living children of Joseph and Martha Humphrey. Martha’ Hum- 
phrey, their mother, was a sister of said Alexander M. Ferguson; A.G. 

3arber and Robert Jacoby are their husbands. 

Q). 7° State what visits, if any, he made to Greene county, Ohio,{o1 
elsewhere in said State of Ohio, and what parties, if any, he visited, and 
state whether or not he resided in Greene county, Ohio, if so, when and 
wherer 

Ans. 7. In the spring of 1859 was the first time I ever saw my uncle 
Alexander M. Ferguson, He came here at our request to see his sister, 
Jane Eliza, who was ill. She died in about aweek after he came here. 
He remained here about two weeks and | returned to Memphis with 
him. I was then in my eighteenth year. 

Q. 8. How was he received and recognized in the families of Wil- 
liam and John Ferguson, and Joseph and Martha G. Humphreys, and 
how did the said Alexander M. Ferguson recognize William and John 
Ferguson and Martha G. Humphreys and their respective children— 
that is to say, what degree of relationship, if any, did he recognize be- 
tween himself and them? 

Ans. 5. He came frequently after that; he was here on an average of 
every other year. He was here at one time, three or four times in the 
game year. He always came when any of the family died or there was 
serious :llness—that is, nearly always. 

©. 13. Please state what, if anything, you know concerning the re- 
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lations existing between the late Alexander M, Ferguson and Henry G. 
Dent, both before and since the war. 

Ans, 13. I have heard my uncle speak of the late H. G. Dent, of 
Memphis. He always spoke of him as his business manager. He 
spoke of him as if he had great confidence inhim and I never heard 
him express himself in any other way 

©. 16, Please state what, if anything, you know concerning the 
mental capacity of said A.M. Ferguson during the last ten or fifteen 
years of his life, and what his mental capacity was in comparison with 
the former years of his life. 

Ans. 16. I thought his mental faculties had failed somewhat for the 
last eight or ten years of his life. 

Q.i9. What, if anything, did the said Henry G. Dent say to you in 
that conversation concerning what Alexander M. Ferguson was worth 
at the time he died, and what, if anything, did the said H. G. Dent 
say he himself was worth? State the time and place and circumstances 
under which any such conversations, if .«any, took place, and state who, 
if any one was present. | 

Ans. 19. I have been in Memphis, Tennessee four times, once in the 
spring of 159; once in November of the same year and once about six 
or seven years ago; was there but a few days; was there about three 
weeks the first time; about two months and a half the second. The 
last time | went down was in 1550, about ten days after the death of my 
uncle Alexander We left here on the 25th day of June, 1880. Robert 
S. Jacoby went with me. We went thereto find out what the con 
dition of our uncle's estate was. We arrived on the evening of June 29th 
The next day after our arrival we saw H. G. Dent. We met ‘him neat 
the Ferguson Hall building on Beale street on the goth of June. We 
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said to him that we had come to ascertain something abou 


uncle Alexander’s business and supposed that he could tell us more 
than any man living. I was spokesman; did most of the talking to 
him, We arranged to meet after dinner at his house in the up-stairs 
part of the Ferguson Eall building. He was only there for the time 
being; had his goods stored there. He said he was going to move to 
Arkansas. We met him there after dinner, R. S. Jacoby, Mrs 
Dent, wife of H. G. Dent, H. G. Dent himself and myself. We 
had a long conversation about uncle Alexander’s business. He said 
he could tell us more than any man living about uncle’s business, He 
said he had failed in business; had given up his home and that was the 
reason they were living there in Ferguson Hall. He further said that 
he and Alexander M. Ferguson had been going security for each other 
for many years and that they were both poor men; that the estate of my 
uncle was insolvent. He said he had given up everything he had to 
pay his debts. He showed us a paper which he said was a contract of 
purchase from my uncle of his entire interest in the real estate there. He 
said he had never told any one of this contract; that not even his wife or 
son knew of it. He said that uncle’s creditors had liens on all his real 
estate; if there was anything ce after the creditors were satisfied, it 
would be his according to the contract. He seemed tu be very nervous 
and excited when talking to us; his voice quivered and trembled and he 
seemed greatly agitated. He said that uncle Alexander had been the best 
friend he ever had; that he had assisted him to get his home and had 
never refused to go on his notes for any amount. That evening we 
went out to Elmwood Cemetery where uncle was buried, H, G. Dent, 
Robert S. Jacoby and myself. He had a fine gold watch that he showed 
us either at the Cemetery or when we were talking sometime that 
afternoon. He said it had been presented to him by uncle Alexander 
M. Ferguson; that he never refused him anything and would grant him 
any favor he would ask. He also spoke about having collected money 
as rents for my uncle Alexander M. He said he ought to have had 
money on hand at the time of his death. 

Q. 21. What promissory notes, if any, did William and John Ferguson 


~ 


at any time become possessed of and how and by what means? 


Ans. 21. I got a promissory note from among the papers of my uncle 
in his house, $3000 in amount, given by James E. Dillard to Alexander or 
A.M. Ferguson. The note was given May 26th, 1869, due the first of 
july, 1870; was endorsed on the back ‘‘September 5th, 1869—For value 
received, I assign to John M. Ferguson the within note. A. M. Fergu- 
son. 

Q.23. What knowledge, if any, did you have of a proceeding o1 
eedings in the Chancery Court at Memphis on the part of Louis 
Selby to have said notes attached and impounded as if they had been 
fraudulently conveyed by Alexander M. Ferguson to said John and 
William Ferguson ? You will proceed to state when and under what 
circumstances you first learned that any such suit was pending. 

Ans, 23. I knew nothing of the suit on the part of Louis Selby 

imatevel 

Q©.2S8. When did the knowledge or information first reach you that 

e wife and family of the late Henry G. Dent were claiming the prop 
erty of the late Alexander M. Ferguson as their own? 


Ans. 25. In the fall of 185r. 
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CROSS-EXAMINATION. 


Q. 1. If you pretend to claim to have known A. M, Ferguson, late 
of Shelby county, Tenn., deceased, please state the first time you ever 
saw him, and where it was and for what time he remained in your 
vicinity? 

Ans. 1. I saw Alexander M. Ferguson first in the spring of 1559. 
He remained about three weeks here. 

Q.2. If you claim to be a relative, please state what said relation- 
ship is and what evidence you have thereof. Have you in your posses- 
sion, or is there accessible to you a family record or Bible showing the 
family history. If yea, please produce it and have the officer to make 
a copy aad certify it himself as a true copy from said record. 

Ans. 2. Can’t say as to that. 

Q.s5. During A. M. Ferguson’s residence in Memphis, how often did 
he visit any of you or his people in Ohio? 

Ans. 5. I would say he visited here on an average of every year or 
two from 15<o9 to the time of his death. 

Q.7. Were you ever in Memphis? If yea, how often, during what 
year or years, how long did you remain, and what was your business 
here? Please answer specifically and fully. 

Ans. 7. As I said in my direct examination, I have been in Mem- 
phis four times, twice in 1859, once in the spring of 1876 and in June, 1350. 
] went on visits every time but the last. I went then to see in regard to 
the business of my uncle. 

Q. 8. What knowledge or means of information did you then possess 
or have you since acquired as to the value of A. M. Ferguson’s estate ? 
How and from whom did you get it, giving name of party or description 
of property and your particulars thereunto on each particular tract. 

Ans. 8. Only from what he told me once, I can’t remember just when. 
He then told me he was worth $100,000. He told mein the spring of 
1876 he expected to get over his financial difficulties with about $20,000. 

Q. 9. Did you then or do you now know what taxes or encum- 
brances there were upon the property ? 

Ans. 9. I know of this only from what conversation I had with H, 
G. Dent on my stay in Memphis in the year 1880 and make all that | 
have said with relation to our conversation in my examination in chief, 
a part of this, my answer. 

*Q. 11. Do you know H, G. Dent personally? If yea, when and 
where did you ever meet him; if more than once, how often? Be par- 
ticular as to the date when you met him and who was present when you 
met him besides you and him ? 

Ans. 11. I knew H,G. Dent personally. I met him more than once, 
frequently in the fall of 1559. I generally met him at the house of my 
uncle Alexander and in the presence of my uncle Alexander. 

Q.12. Do you personally know anything of any personal influence 
‘exercised or exerted by H, G. Dent over A. M. Ferguson? If yea, state 
your means of knowledge on the subject and what personally you ever 
witnessed between them and where it was, 

Ans, 12. No. I know nothing personally. 

©. 13. Was A. M, Ferguson an imbecile or an idiot, and was he so 
re garded in his family? If yea, when and from what period ? 

Ans. 13. Nosir. He was regarded by the family as a man who had 
suffered disappointment. He was rather sensitive about it. He was a 
man who would do anything for a friend; was very kind hearted. 

Q. 19. If youspeak of any notes in possession at any time of Wm. 
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and John Ferguson, and if you pretend to claim that they ever belonged 
to A. M. Ferguson, please give an exact description thereof, by whom 
made, amownt and date and maturity, and state specifically from whom 
they got them and where they now are, giving date when they so re 
ceived them. 

Ans.19. The note I speak of was at onetime in the possession of 
John M. Ferguson. lIattach the same to this, my deposition, and make 
ita part of my answer. 
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©. 32. Please answer who is present at the taking of this deposi 
tion and if any lawyer is present name him; or if you have conversed 
with any lawyer in regard to your deposition, give his name, and if any 
paper or letter is sent to you by any lawyer or other person furnishing any 
memoranda, please file same, answering who such person is and where 
he or they reside. 

Ans. 32. Noone is present while these depositions are being taken 
but W. F, Orr, the Notary Public. No lawyer is present. I have not 
conversed with or had any communication with any lawyer regarding 
my deposition, nor have I received any paper or memoranda regarding 
it from any one. 

[ have answered as fully as I can all the questions both direct and on 
cross-examination. They have all been read to me by the Notary and 
those that I have not answered either direct or cross-examination | 
have now no knowledge of and cannot answer. 


I. A. FERGUSON. 


The deposition of John Orr, a witness for complainants, taken upon 
interrogatories before William F. Orr, Notary Public, on October 2¢. 
1882, at Xenia, Ohio and filed November 4, 1582 : ; 


DIRECT EXAMINATION. 


Q. 1. State your name, age, occupation and place of residence ? 

Ans. 1. My nameis John Orr, am sixty-two years old, reside at 
Xenia, Ohio, am a dealer in books and stationery. 

Q. 2. Are you acquainted with the parties to this suit, William 
Ferguson, Ano” Ferguson, Elimer C. Ferguson, Sarah Barber and 
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Fusi i do not know. Saran barbour and (_assie Jaco \ 
and A.G barber and ee lacoby’ | know them all well. | neve 
knew the Dents [| was not much acquainted with Alexander M. Fe 
wuson, of Memph s, Tennessee, but I met him in Xenia, Ohio, some 
years ago. I can’t zive the year, eight or ten years, perhaps. 

©. 3. What kinship or relationship, if any, by blood or otherwise, 
existed between the late Alexander M. ferguson, of Mem phis, State 
of Tennessee, and complainants, William Ferguson, Ann J. Ferguson, 
Elimer C. Ferguson, Sarah Barber, Cassie Jacoby and A. G. Barber ana 
K Ss. lacoby ? 

Ans. 3. I know by common report and reputation that Alexandet 
M. Ferguson, late of Memphis, Tennessee, and William Ferguson, ot 
XNXenia township (sreene county, Ohio, were brothers, and I know that 
he was visiting his brother William and other relatives at that time, He 
was the uncle of Sarah Barbour and Cassie Jacoby. They were the 
daughters of Joseph and Martha Humphreys, of Greene county, Ohio 
Martha Humphrey, their mother, has been dead for several years. A 
(>. Barber and R. S. Jacoby are the husbands of Sarah and Cassie. 

( 4. What other brothers and sisters, if any, did the late Alexan 
der M. Ferguson have ? Are they living or dead ? If dead, when did 
they die, and what children or children’s children, if any, did they leave 
surviving them 

Ans. } | remember one brother, Thomas, who died a few years ago 
in this county. He was not married, | think, butam not quite certain 
about that 
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CROSS EXAMINATION 


) # lf you pretend to claim. to have known A, M Ferguson, late 
of Shelbv county. Tenn.. please state the first time you ever saw him 
and where it was and for what time he remained in vour vicinity ? 


Ans. t. I can’t tell exactly what year it was nor how long he re- 
mained: | onlv saw him here once in the grocery store then kept by R. 
Ss. Jacoby, in Xenia, Ohio [ was once a resident of Tennessee. neat 
Memphis, and had some acquaintance in Memphis, Tennessee. Mr. 
Jacoby knowing that fact invited me to call into his grocery, Stating that . 
he hada relative in there who hailed from my old stamping ground 
When I went in Mr. Jacoby introduced me to Mr. Alexander Ferguson, 
whom he called his uncle, Mr. Ferguson and I chen had quite a little 
chat about Memphis matters. I remember his stating that he was up ) 


here On a short visit to his brothers and other friends and that he was 
much pleased to see them all again. 

QQ. 32. Please answer who is present at the taking of this deposition, 
ind if any lawyer is present name him ; or if you have conversed with 
any lawyer in regard to your deposition, give his name; and if any pape 
or letter is sent to you byany lawyer or other person furnishing any ° 
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TOHN ORR 


The deposition of UC. CU. Lbozer. a witness fo! complainants taken upon 
’ , ’ ' . ’ ‘ s 
interrogatories petore V\ i. watt VOtaryv Public. On November « 
roo2, at Newton, K insas, and filed November , 1552 


; 


DIRECT EXAMINATION 
re. Ooce upation and and place o' residence 
S My name is CU. C. Tozer; my age is 40 years, my occupation is 
erk in Atchison, Topeka and Santa Fe Railroad office in this city, and 
ny place of residence is Newton, Harvey county, -Kansas 
Q.2. Were you acquainted with A. M. Ferguson, H. G. Dent and 
W im. L. VanDyke, late of Memphis, State of Tennessee? If so, when 
and where did you become acquainted with them, and where did you 
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keep your othice OF place of business 

Ans. I was acquainted with all the parties [ cannot say when I! 
hecame acquainted wilt! them, nut it Was ten or twelve vears ago in Mem- 
phis, Tennessee, My place of business was at 120 Beale street, Mem 

nis, Tennessee. 

J. 3. What, if anyth ne, do you know concerni g any connection 


business, if any, between the late Henry G. Dent and Wilham L 
V inDyke , lf any connection in usiness existed, you will please State 
what that connection was, and what business the said Dent and 
VanDyke were engaged in, and under what name they did business; 
state also where they kept their office, if anywhere 
Ans. Henry G. Dent, now deceased, and William L. VanDyke also 
deceased, were in partnership in the real estate business, and their office 
was in Ferguson’s building on Beale street, Memphis, Tennessee, | 
think at No. 117. I do not remember under what firm name they did 
business, but I think it was H. G. Dent & Co. 
Q.4. If you state that any connection or partnership existed between 
Dent and VanDyke, you will state when and how and for what cause 
said firm became dissolved. 
. Ans. Iam not certain, but my best recollection is that it existed until 
and was dissolved by the death of Wm. L. VanDyke, who died in July, 
1872, I believe. However, I am not quite certain as to the time, My 
impression isit was ten years ago 
Q. 5. You will answer and state whether Wm. L. VanDyke is living 
or dead. If he is dead, you will state how you know that fact and 
whether or not you saw his body after death, and you will state when 
and where his death occurred, and you will state if it was a sudden 
death or otherwise. 
Ans. As Ihave said before, Wm. L. VanDyke is dead. | know 
that he is dead from the fact that | saw his corpse laid out for burial. 


His death occurred at the time I have fixed as near as I can in my an 
swer to interrogatory fourth, and he died up stairs in Ferguson's two- 
story brick building, also on Beale street, it seems to me at No. 121. 
It was at his room and he died very suddenly. He was up and attend- 
ing to business the day before, was taken suddenly sick during the 
night and died the next morning, somewhere in the next forenoon. 

Q6. What, if anything, do you know concerning the fact of said 
Henry G. Dent getting any package of papers and keys of V anDyke’s 
office from Sallie Horn or other person, or otherwise at any time after 
the death of said VanDyke. State when and where and who was pres- 
ent. 

Ans. I know of Henry G. Dent getting a package of papers from 
Sallie Horn out of VanDyke’s room shortly after VanDyke’s death; how 
many days after I could not say, Mr. Dent came into my place of busi- 
ness and requested me to go with him and my best impression is that 
Robert Isler was present beside Dent, Sallie Horn and myself. I 
do not remember of Dent receiving the keys of VanDyke’s office 
from her at that or any other time to my knowledge. 

Q. 7. How long did this occur after VanDyke’s death? 

Ans. Within two or three days, 

Q. 8. Did this occur before or after VanDyke was laid out? 

Ans. I think it occurred after VanDyke was laid out. 

Q. 9. What, if anything, do you know concerning the fact of A, M. 
Ferguson calling at VanDyke’s room after his death and after H. G:- 
Dent called and got the things you stated? 

Ans. I never knew of A. M. Ferguson calling at VanDyke’s room 
after is death for any purpose whatever. 

Q. 10. What, if anything, did F erguson say to Sallie Horn about 
the te rs and about the fact of her | giving said papers and keys of the 
othce to said H. G. Dent 


Ans. ] cannot sav, tor | io notremembet of ever hearing any conver- 


sation between A. M. Ferguson and Sallie Horn 


Q.11. Who, if anyone, went with H.G, Dent to the place where 
VanDyke died | 

Ans. I went with him. No one else that 1 remember of. 

Q. 12. IfMr. C. C. Tozer says he went there with H. G. Dent, he 
will state at whose instance and request he went and for what purpose, 
and what, if anything, he said to Sallie Horn about Dent’s right to see 
the papers and the propriety of her giving them up. 

Ans. I went there at the instance and request of H. G. Dent for the 
purpose of helping him to get any books and papers of their real estate 
business. Mr, Dent and Sallie Horn didn’t agree very well, and Mr. 
Dent thought she would give them up at my explaining matters to her, 
[ told her that Mr. Dent was VanDyke’s partner and was entitled to the 


partnership books and papers, and that it was right and proper for her 
to deliver them up to him. 


Q. 13. Do you know or can you set forth any other matter or thing 
which may be a benefit or advantage to the parties at issue in this cause, 
or either of them, or that may be ‘material to the subject of this, your 
examination? 


Ans, I do not, that I remember of; this whole matter was a long 


time ago and many of the details of it have doubtless escaped my mem- 
ory. What I have testified is all I can remember now. 


wu 
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CRUSS EXAMINATION. 


Q.1. As most or a great many of the witnesses in this case are col- 
ored, and as the writer hereof has no personal acquaintance with the 
witnesses, they ask the witness to state whether he is a white or col. 
ored person ? 

Ans. Iam a white man. 

Q.2. Where do you reside? What is your business or employment? 

Ans. I reside in Newton, Harvey county, Kansas, and I am a clerk 
in the engineer’s department of the Atchison, Topeka and Santa Fe Rail- 
road Company, at the aforesaid place. 

Q. 3. Did you ever live in Memphis. If yea; at what particular 
place and at what particular time, and how long have you been away 
from Memphis? 

Ans. I did liveat Memphis, Tennessee; I lived there from 1865 to 
1874; from the time I went there until after VanDyke’s death my place of 
business was No, 120 Beale street, | being proprietor ef ‘a drugstore; | 
lived at different places in the city during that time. 

Q. 4. If you pretend to state any business connections existing be- 
tween H, G. Dent and W.L. VanDyke, please state when it began and 
ended, what such business was, and do you know of what you may tes- 
tify of your own knowledge, or are the matters derived only from the 
testimony of others? 

Ans. I do not pretend to state any business connections between H. 
G. Dent and W. L. VanDyke, except the fact of partnership, and what 
I have already stated about going with Dent to visit Sallie Horn and get- 
ting certain papers. I don’t know what the papers were, and know 
nothing about their business connections, 1 know that they were in 
partnership from the fact that they officed together and advertised in va- 
rious Ways as partners. 

Q. 5. If you say they kept an office, please state if you were ever 
in said office, and what furniture there was therein, and was this the 
office VanDyke was occupying at date of his death? 

Ans. Ihave been in the office ‘hundreds of times; I know they had 
one or two desks, a table and some chairs, and I think a carpet on the 
floor, but further information about furniture I cannot give; it was the 
same office VanDyke was occupying at time of his death. 

Q. 6. If you pretend to state the cause of the dissolution of the 
firm, please state what you know personally in regard to it, and what 
you have learned from others? 

Ans. I don’t pretend to say positively the cause of the dissolution of 
the firm, but always presumed it was the death of VanDyke, from the 
fact that the firm continued in business up to the time, the very date of 
VanDyke’s sudden death. 

Q. 7. If you state W. L. VanDyke is dead, state the date of his 
death and where it occurred, if in his office or at his residence; if 
not in his office, how came you to be present at his residence; how far 
apart were they at the date of his death; was he married or single at 
the date of his death; state exactly where his room was and where his 
office was, and the distance apart, and how you know? 

Ans. I cannot state exactly the date of his death, but to the best of 
my recollection it was in July, 1872; it occurred in his rooms’ in Fergu- 
son’s two-story brick block, on Beal street; | was present when he was 
laid out, by reason of going there with H. G, Dent to get his books and 
papers from Sallie Horn; there was a double frame tenement house and 
a frame store between his place of ousiness and his rooms; | always 
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lerstood him to bea single man before and at the time of his death; 
[ have already stated as to the buildings in which he had his rooms and 
office; and he had to walk probably 100 feet to get from his office to his 
rooms; his rooms were up stairs, back.rooms, and the offices he and his 
partner occupied were front and back rooms, on the second floor of the 
puilding they occupied. 3 ; 

Q@.5. Who is the Sallie Horn mentioned in direct interrogatory 6th. 
and what relationship existed between her and W. L. VanDyke; were 
they brother and sister, husband and wife, or what? State exactly what 


relat nm eX] fed hetween tine mM and VW hethet they occupied the Same room 
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Ans he Sallie Horn mentioned in direct interrogatory Otn iived 


with William L. VanDvke in the same rooms with him, and I did not 
+ . " ; : 
understand they were brother and sister; | cafinot say exactly the re- 


tionship existin: tween them, but know they occupied the same 
rooms and CU, 4 ve seen them in bed to rethe ! 

() LD r did n id VanDyke keep his papers at his room, o1 
' {1} 7 

Ans. I cannot say as to that; I know nothing about his papers, or 
ibout any papers, except that Sallie Horn, who lived with him, handed 
Mr. Dent indle of papers at the time and place, and under the cir 
cumstances 1 have already spoken of 


Q. 10. Did he keep a safe at his room or office for valuables: 

Ans. I do not remember 

(). 11. If in answer to question 6th you pretend to state anything 
about H. G. Dent’s taking any papers out of VanDyke’'s papers, then 
state first whether you saw him take them; second, how happens it 
that you saw him take them, and how came you to be present, and what 
were such papers, and how do you know it; did you examine them? 
Now, is it not the fact that all you know about any papers is what Sallie 
Horn or others told you about it? Remember in answering all the 
questior S§ you are on oath 

Ans. I do not say H. G. Dent took any papers out of VanDyke’s 
papers, but I do say I saw Sallie Horn hand Dent a bundle of papers in 


} 
VanDvke’s and her room shortly after VanDyke’s death, and while he 
vy dead in the room: I saw this because I wa present with Dent and 
e Horn. at the requs st f | ent; | have no idea in the world what 
the papers were, or whether they were patnership papers or not, as I did 
t in tf them ; can remember: it 1s not the fact that 
what I | e already t it t these papers is what Sallie Horn o1 


letters, or 
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had read over to you any letters o1 memoranda, or been in anv man- 

ner refreshed as to you testimony, or what you are wished to testify? 

If you please, how and what papers ol memoranda or other dafa are 

furnished you, by whom, and attach the original, or let the Commis 

sioner attach certified copies of all of such dafa or memoranda as ex- 
bits to your ‘deposition, having same carefully identified. 

Ans. T. B. Edgington, Esq., wrote me a letter a few days ago, ask- 
ing me to let him know what | knew about these parties, VanDyke’s 
death and Sallie Horn and these papers, and I answered him in a letter 
in which I told him what | remembered. He also asked me the name 
of a good attorney to take my deposition and I sent him the name of 
W.E, Lathy, Esq. With the exception of that letter, I have received 
no communication of any kind from any one: und I have not been 
furnished with any memoranda or had read to me any letter or mem 
oranda, or been in any mannet refreshed as to my testimony, or what it 
was desired | should testify. Exhibit ae. es following these, my answefs, 
is the letter | refer to and the only letter I have ever received, directly or 
indirectly from him or any one else on this subject. 

().16, Are you related to any of the complainants and are you hostile 
to the Dents and were you on good terms with H. G. Dent. now de- 

eased, at the date of his death : 

Ans | am not related to any of the complainants and not hostile to 
the Dents and was on excellent terms with H. G. Dent, although not liv- 
ng in Memphis, at the time of his reported death. 

©. 17° Do you know what the character of said A. M. Ferguson, for 
truth and honesty was amongst his friends ? Was it good or bad ? 

Ans. I knew him for ten years—yes, over fifteen years—and believe 
| knew his character for truth and hor esty among his friends. It was 
rood. 

Q. Id. From such character W uld you or not believe him on oath in 

Court of .Justice ¢ 

Ans. I would. 

© 19. How long did A. M. Ferguson and H. G, Dent live after the 
death of W. L. VanDyke and when did the two former die? 

Ans. Icannot say how long they lived after VanDyke’s death, o1 
when they died. I moved away from Memphis in 1574, and they were 
both living then. I have since heard that they are dead, but when and 
under what circumstances they died I do not know. 

Q. 20. Did not A. M. Ferguson and H. G. Dent both continue to re- 
side in Memphis from VanDyke’s death to the date of their respective 
deaths ° 

Ans. I donot know. I can only say they both lived in Memphis 
from VanDyke’s death until I left Memphis in 1874. 

Q.21. If you should say that A. M. Ferguson lived elsewhere for 
any length of time after the death of VanDyke, except Memphis, please 
state the place and the time he lived with the complainants or either of 
them: please state which one of them. 

Ans. I do not know anything about it. 

(©. 22. Were not A. M. Ferguson and H,G. Dent friends down to 
the date of the death of the former? If not, state how you know the con- 
trary and your reasons for knowing the fact to be as you have deposed? 

Ans. They were friends down to date of death of Mr. Ferguson, so 
far as | know. : 

Q. 23. Are either of the complainants, to-wit: William Ferguson 
and others, lawyers, if yea, who of them are? 

Ans. I donot know——On looking at exhibit “A,” Mr. Edging- 
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ton must have asked me for the name of an attorney in a different one 


but, if so, I’ve lost it; I cannot find it. 


C. C. TOZER., 


EXHIBIT “A.” TO TOZER’S DEPOSITION, 
Mempuis; TENN., September 15, 1882. 


c.. cc. Tuer. Esq — f wport, Ark: 

Dear Sirn—Our mutual friend, Dr. F.L. Sim, has kindly given me your 
address. I thought you had returned to Pennsylvania. I represent A. 
M. Ferguson’s heirs ina suit vs. Dent’s heirs. Ferguson’s accomodation 
endorsements for Dent has resulted in Dent’s owning all Ferguson’s es- 
tate, who died.a pauper. Do you know of any facts that will be of value 
to me? Do you remember the circumstance of being present in W L. 
VanDyke’s room, July, 1572, a few moments after his death, when H. 
G. Dent came up and got Sallie Horn to give him (Dent) upa package 
of valuable papers? Have you any sort of recollection of this circum- 
stance? : 

Please answer and oblige, 


T, B. EDGINGTON. 


Yours very truly, 


The deposition of Robert B. Isler, a witness for complainants, taken 
upon interrogatories before Malcolm J. McRae, Commissioner, on No- 
vember g, 1852, at Jackson, Miss., and filed November 22, 1882. 


Q.1. State your name, age, occupation and place of residence? 

Ans.1. My name is Robert B, Isler. I will soon be forty-four years 
of aze, Iam a constable in the city of Jackson, Mississippi, where | 
reside. 

Q 2. Were you acquainted with A. M. Ferguson. H. G. Dent and 
William L. VanDyke, late of Memphis, State of Tennessee? If so, 
when and where did you become acquainted with them, and where did 
you keep your office or place of business? 

Ans. 2. I was acquainted with A. M, Ferguson, H. G. Dent and 
Wim. L. VanDyke, late of Memphis, Tennessee. I got acquaintéd with 
these persons in 1871. I first became acquainted with H. G, Dent and 
afterwards with Messrs. Ferguson and VanDyke; I knew them in Mem. 
phis; | am not certain about Ferguson's initials; I only knew him as 
Mr. Ferguson and ‘‘old man Ferguson.” In 1872 and 1873 I was liv- 
ing in Memphis and renting from H. G. Dent. I kept no office. 

. 3. What, if anything, do you kuow concerning any connection in 
business, if any, between the late Henry G. Dent and W. L. VanDyke? 
If any connection in business existed please state what that connection 
was, and what business the said Dent and VanDyke were engaged in, 
and under what name they did business; state also where they kept 
their office, if anywhere. 

Ans. 3. I knew of no business connection existing between Henry 
G. Dent and W. L, VanDyke. Mr, Dent kept an office in the Ferguson 
Hall, where he collected rents and transacted his business. Mr. Van- 
Dyke was a lawyer and in practice. 
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in it. I think it was on Madison street. In conversation he has spoken 
to me about his office and of his library. 

*Q.4. If you state that any connection or partnership existed 
between Dent and VanDyke, you will state when and how and for what 
cause said firm became dissolved. 

Ans. 4. I knew nothing of this. I knew of no partnership existing 
hetween Messrs. Dent and VanDyke.. Mr. VanDyke was a lawyer; 
Mr. Dent was not. 

Q.5. You will answer and state whether Wm. L. VanDyke is dead. 
If he is dead you will please state how you know that fact and whether 
or not you saw his body after death,, and you will state when and where 
his death occurred, and you will state if it was a sudden death or other- 
w ise. 

Ans. 5. Wm. L. VanDyke is dead; I was with him when he died. 
I don’t think there was any one in his room with him when he died but 
Sally VanDyke, alias Sally Horn, and myself. I don’t at this time 
recollect if any one else was present or nof. A few minutes before he 
died he asked me to lift him out or his bed and lay him on the floor. I 
did so and he died right away in a few moments; he died in great suffer- 
ing and pain; his rooms—a bedroom and kitchen—were in the same 
building with mine, in the two-story brick house south side of Beale 
street, between Hernando and Desoto streets and almost opposite the 
bakery of a Mrs, Hack; I think the number was 139 Beale street, but it 
has been so long I am not absolutely positive aboutthe number. After 
Van Dyke died I laid him out with the assistance of, 1 think, Mr. Horse- 
faldt and perhaps there were others, but I do not recollect who. Van- 
Dyke’s death was sudden, I don’t think he was sick but three or four 
days, 

Q.6. What, if anything, do you know concerning.the fact of said 
Henry G. Dent’s getting any package of papers and keys of VanDyke’s 
office from Sallie Horn or other persons at any time after the death of 
said VanDyke; state when and where and who was present. 

Ans. 6. As soon as VanDyke died and before he was laid out, | went, 
at the request of Sally Horn or Sally VanDyke, after Mr. Dent; I found 
Mr. Dent sitting in his office and told him VanDyke was dead and I 
then went out and notified Mr, Tozer, the druggist, also, who was a 
great friend of Mr, VanDyke’s. Mr. Dent came in immediately and 
took charge of VanDyke’s body and made arrangements for the funeral. 
When we had gotten through in laying VanDyke’s body out, Mr. Dent, 
who was standing near the front window with Sally Horn, asked her 
for something; I did not hear distinctly what it was he wanted. I! 
passed into the back room and Sally came inand said to me that Mr 
Dent wanted her to give him VanDyke’s papers. She always spoke of 
and called him “Van,” and she asked me my advice about giving them 
to him; wanted to know if she ought to give the papersto Mr. Dent; I 
told her not to give them to him; that when VanDyke’s brother came 
she could give the papersto him. I had understood that VanDyke had 
a brother in St. Louis, and supposed that he would come to Memphis 
and look after W. L. VanDyke’s effects. She then refused to give Van- 
Dyke’s papers to Mr. Dent; at least she told me she had not given them 
to him atthat time. Afterwards Dent came several times and worried 
Sally Horntogivehim VanDyke’s papers a short time after VanDyke’s 
death; it might have been a week, but I do not now recollect precisely 
how long; I was standing in my door and saw Mr. Dent come out of 
Sally Horn’s front room and he had a bundle or package of papers in 
his hand; he stopped and spoke to me and after he passed on down 


' 
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stairs Sally Horn came into my room and told me that she had at last 
let Mr. Dent have VanDyke’s papers; that she had just given them to 
him She said that Mr. Dent had all the time insisted and told her thaf 


he was the proper person to have Van's papers, and that she had 


‘ 


finally been persuaded bv himto give them to him | remonstrated 
with her for fiving the papers up, and we had some words about it. 


' : ; ; 22 3 7 ae ~ | : . ; 
ind | believed that she did not like what I said to her about it, for afte 


that she seemed somewhat vexed with me and Wis cold in het manner 
towards me 

Q 7. How long did this occur after VanDyke’s death? : 

Ans. 7. To the best of my recollection it was about a wee k after Van 
Dyke’s death when Mr. Dent succeeded in getting the papers from 
Sally Horn. 

©. 8.. Did this occur before or after Van Dyke was laid out ? 

Ans. 8S. Mr, Dent made the demand of Sally Horn for VanDyke's 
papers about the time we had finished laying VanDyke out, but Sally 
Horn did not give them to him then; at least she said she had not given 
them to him. 


(). 9. What, 1f anything do you know concerning the fact of A. M. 
Fereuson s calling at \ inDyke s room after his death and after H. G. 
Dent called and got the things you have stated. 


Ans. 9. I cannot recall the circumsatnce of Mr. Ferggison calling at 
VanDyke’s room after his death; he may have done so; | have seen M1 
Ferguson in the building often, both before and after VanDyke's death. 
Mr. Ferguson came to see VanLyke while he was sick, but 1 don’t know 
how often. Mr. Ferguson used to come and visit both VanDvke and 
Mrs. Birchee. a lady whom, I was informed M1 erguson’s sister had 
raised Mrs. Bbirchee also lived in the same building that VanDyke and 
| lived in 

[The question ind the answer thereto objected to as irrelevant anc 
incompetent. | 

(). 10. W hat. if anything, did Ferguson sav to Sallie Horn about the 
Said papers ind about the fact of her Fiving said papers and keys of 
the office to said H. G. Dent 

Ans. 10, I know nothing of this. I don’t recollect of hearing any 
toning about any keys. 

| Objected to as the declarations out of the hearing of Dent by Fer- 
ruson are incompetent. | 

Q. tt. Who, if any one, went with H. G. Dent to the place where 
VanUDyke died ? 

Ans. 11. I don’t remember positively, but I don’t think any one 
came with him, I notified him that VanDyke was dead and he came 
unmediately and Mr. Tozer and | came immediately also right behind 
him 

(12. If Mr. C. C. Tozer says he went there with H. G. Dent, he 
will state at whose instance and request he went and for what purpose 
and what, if anything, he said to Sallie Horn about Dent’s rig! t to the 
papers and the propriety of her giving them up? 


—_ 


Ans. 12. This interrogatory does not apply to me. It appears to be 
for Mr. Tozer. 

Q. 13. Do you know or can you set forth any other matter or thing 
which may bea benefit or advantage to the parties at issue in this cause 
or eitner of them or that may be material to the subject of this, your 
examination}? ’ 


Ans. 13. I only knew from heresay that Mr. Ferguson was involved. 
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Dyke was Mr, Ferguson's attorney and had all of Ferguson's papers 


CROSS-EXAMINATION 


(). 1. AS most or a great many of the witnesses in this case are col 
ored, and as the writer hereof has no personal acquaintance with the wit 
nesses, he asks the witness to state whether he is white or colored. 


Ans, 1 l am a white man. 


J. 2. W here do you reside? What is your business or employment 
Ans. 2 I reside in the city of Jackson, Mississippi and am a con 
stable. 


©. 3. Did you ever reside in Memphis, if yea, at what particulat 
place and at what particular time, and how long have you been away 
from Memphis? 

Ans. 3 l resided in Memphis nearly two years all of 1572, and 
left there on the 14th of October, 1573: | went there in January, 1972, 
and left in October. 197 3, and have not lived there since. After I first 
went to Memphis I lived from two to three months on Hernando street 
| then moved on Beale street, between Hernando and Desoto streets 

Q. 4. If you pretend to state any business connections existing be 
tween H. G. Dent and W. L. VanDyke, please state when it began and 
ended, what such business was, and do you know of what you may tes 
tify of your own knewledge, or, are the matters derived only from the 


hearsay of others? 
Ans. }. | know nothing ot the Ousiness connections or otner trans 


actions between H. G. Dent and W. L, VanDyke. 
QO. 5s. It you say they kept an office please state if you were ever in 


said Othce. and what furniture there was therein. and wasthat the othce 


VanlLivke was occupying at date of his death? 


Ans. 5. I wasnever in VanDyke’s office in my life. Lie told me 
he had his office on Madison street and spoke to me of the fine librars 
O1 law books he had. He invited me to call there, but | never went 
have been in Mr. Dent's office in Ferguson Hall, but paid no particula: 
attention as to how it was fitted up and furnished 

U). 6. lf you pretend to state the causes of the dissolution of the firm 
please state what you know personaly in regard to it, and what you 
have learned from others?’ 

Ans. 6. I know nothing about any suchfirm or of any dissoluton 
between Dent and VanDyke; never heard of the firm, 


Oo 9.5 you state W.L VanDvke is dead, state the date of his death 
and when it occurred, if in his office or at his residence; if not in his of- 
fice how came you to be present at his residence; how far apart were 
they; at the date of his death was he married or single. State exact- 
ly where his room was, and where his ofhce was and the distance apart 
and how you know? 

Ans. 7. VanDyke died in the summer of 1572; I donot now recol- 
lect the date; he died at his residence to the best of my recollection, 139 
Beale street, but I may be mistaken in the number. I had a room in 
the same house and on the same floorthat VanDyke had his rooms, I! 
don’t know the distance from his place of residence to his office, for I 
was never at his office. I was with him when he died, because he had 
sent for me. I had gone for the doctor for him during his sickness and 
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went in to see him every day. He was constantly sending for me and I 
ifted him out of his one on the Hoor just before he died and he died on 
the floor. He was in great pain and wanted to be lifted and moved 
from the bed to the +s and back again tothe bed constantly; he was 
in so much pain he could not hie still and did not know what he wanted. 
Ile was a single man; he claimed to be single. Our rooms were near 
together on the same floor and opening into the same hallway. 

QO. 8. Who is the Sallie Horn mentioned in direct interrogatory 6th 
and what relationship existed between her and W. L. VanDyke; were 
they brother and sister; husband and wife, or what; state exactly what 
relation existed between them, and whether they occupied the same 
room and be os 

Ans. 8. Sally Horn and VanDyke lived together; they ate together 
and occupied ~ same rooms; in the bed-room there was but one bed; 
they ate in an adjoining room; they used one as a dining-room and kitch- 
en and the other asa bed-room. I always thought they were husband 
and wife until one day she told me he was going to marry some young 
lady in Memphis; they were having some words about it, This was 
the first 1 knew about their not being married. After that VanDyke 
acknowledged that he was a single man and that Sally was not his wife; 
others also told me that they were not husband and wife. 

Q.9. Did, or not, said VanDyke keep his papers at his room or at his 
office? 

Ans. 9. Ido not know 

(J. 10. Did he keep a safe at his room or office for valuables? 

Ans. 10. I don’t know; I never saw a safe in his rooms, and I was 
never at his office. 

Q.11r. If on answer to question 6th you pretend to state anything 
about H. G, Dent’s taking any papers out of VanDyke’s papers, then 
state first, whether you saw him take them; second, how happened it 
that you saw him take them and how came.you to be present; what 
were such papers and how do you know it; did you examine them? 
Now is it or not the fact that all you know about any papers, is what 

Sallie Horn or others told you. Remember in answering all these 
app eranys you are on oath. 

Ans, 11. I never saw Dent take any papers from Sallie Horn, but Sallie 
Horn told me that Mr. Dent wanted VanDyke’s papers, and I advised her 
not to give them to him. This was the day VanDyke died. I saw Dent 
come there several timesto see Sallie Horn after VanDyke’s death, and 
she told me that Dent was trying to get from her VanDyke’s papers, 
and I think it was about a week after VanDyke’s death, that I saw Dent 
come out of Sallie Horn’s room with a bundle or package of papers in 
his hand, and immediately afterwards, when Dent had gone down the 
Stairs, Sallie came in my room and told me that she had just given Mr. 
Dent VanDyke’s papers; she said that Dent insisted that he was the 
proper person to have them, and that she had at last concluded to let 
him have them. Of course, I never examined the papers; I only remon- 
strated with her, and scolded her tor giving them to Mr. Dent. We had 
some words about it, and after that she appeared to be angry with me 
and not frienaly like she had formerly been. 

Q.12. Were you or either of you present when VanDyke was 
shrouded? 

Ans. 12. Yes, I helped to shroud him; that is, I helped to wash him 
and put the burial clothes on him. 

Q.13. If Mr, Isler says he went with H, G. Dent, to VanDyke’s 
room_where he lay dead, let him say if he can what papers Dent got, if 
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he got any, and how he ts able to identify them; did he read them over 
or make personal examination of them; if not, what is the source of his 
information on the subject? 

Ans. 13. This interrogatory is evidently intended for Mr. Tozer; I 
knew nothing of it, except that Mr. Tozer came back with me before 
VanDyke was laid out, for I went and notified both Mr. Tozer and Mr. 
Dent of VanDyke’s death. 

Q. 14. Who was present besides yourself; name all present and if 
any lawyers were present name them or him 

Ans. 14. I cannot now recall everything that occurred there that 
day. I was busy getting VanDyke’s body ready for interment; I was 
back and forth from my own to VanDyke’s rooms from the time of his 
death till his funeral, and I of course, did not observe everything that 
transpired, or.everyone who was present. 

Q.15. Have you been furnished with any memoranda or letters, or had 
read over to you any letters or memoranda, or been in any manner re- 
freshed as to your testimony,or what you are wished to testify; if yea,please 
state how and what papers or memoranda or other data are furnished 
you, by whom, and attach the original or let commissioner attach certi- 
fied copies of all such data or memoranda as exhibits to your deposition, 
having same fully certified. 


Ans. 15. I never heard anything about this suit until about three or 
four weeks ago; Judge Brame, of this city, sent for me and told me he 
had received a letter from Memphis making inquiries about me, and he 
asked me what took place between Dent and Sallie Horn at the time of 

VanDyke’s death, and if I knew anything about Sallie Horn giving H. 
G. Dent any papers of VanDyke’s. We had a short conversation, and 
| told him briefly what I recollected about it. He told me that my de- 
position would be taken concerning the matter. I have never talked 
with, nor been questioned by anyone who is interested in the matter; 
nor have I received or read any letters or memoranda from any one 
concerning the matter; I have no letter or memoranda to furnish. 


Q. 16, Are you related to any of the complainants, and are you hos 
tile to the Dents, and were you on good terins with H,. G. Dent, now 
deceased, at date of his death? 

Ans. 16. I am not related to the complainants nor to any one inter 
ested in this suit; I am not hostile to the Dents; H. G. Dent and I were 
good friends while 1 lived in mayo i Tennessee; | never saw him 
again after I left there in October, 1873. 

"Q. 17. Do you know what the demnaeds of said A. M. Ferguson for 
truth and honesty was amongst his friends; was it good or bad? 

Ans. 17. I don’t know what Mr. Ferguson’s initials were; if I ever 
knew I have forgotten them. The Mr. Ferguson that I knew in Mem- 
phis. was, I think, an old bachelor; he was, or had been a wealthy man 
and he lived on Desoto street; he is the Mr. Ferguson who frequently 
came to see Mr. VanDyke and Mrs, Birchee; Mr. Dent collected rents 
for him; he was a very large, fleshy man, unusually large, This Mr. 
Ferguson’s character was good amongst his friends; I never heard him 
harshly spoken of by any one. 

Q.18. From such character would you or not believe him on oath 
in a Court of Justice? 

Ans. 18. Yes, { would have believed the Mr. Ferguson that I knew, 
and whom I have described, on oath in a Court of Justice. 

Q. 19. How long did A. M. Ferguson and H, G. Dent live after the 
death of W. L. VanDvke, and when did the two former die? 


them were dead un- 
O.20. Did not A. M. Ferguson and H.G. Dent continue to. reside 


mn Me rit irom V i vkes death to the date of their respects S 


() 21 If vou should sav that A. M Ferguson lived elsewhere 
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The deposition of Vi \ isler, a witness for complainants, taken 
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DIREC] <.AMINATION 

AQ. | State you e, age yn and place of residence 

i 

Ans. 1 ‘iv name is Annie Isl : oin my thirtieth year of age. | 
am the wife of Robert B. Islerand reside with him in the city of lack 
Son, \ “a Dp! 

©.2. Were you acquainted with A. M. Ferguson, H. G. Dent and 

~~ * 


Wm. L. VanDyke, late ot Memphis, State of Tennessee ? If so. when 


, ; , ,* 
and wiherf;reé id vou Decome acquainted with them. ind where did you 


| 
1 , : . ° , 
Ans, 2 | was slichtlvy acquainted with Mr Ferguson I was much 


hetter acquainted with Mr. H.G. Dent: l also. knew Mr. W. |] Vai 
Dwke: I knew all of these centlemen in Memphis. Tennessee. in 1572; 


[ knew Mr. Dent from the fact that my husband rented from him; M1: 
Ferguson used to come to visit a Mrs. Birchee, who had been raised by 
'S Si | ie same building that we lived 
in: Mr. VanDyke also had his rooms and lived in thesame house. 

©. 3. What, if anything, do you know concerning any connection in 
business, if any, between the late Henry G. Dent and William L 
VanDyke? If any connection in business existed, you will please state 
what that connection was, and what business the said Dent an 
VanDyke were engaged in, and under what name they did business; 
state also where they kept their office, if anywhere. 
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Ans. 3. Ido not know that Messrs. Dent and VanDyke were part- 
ners in business. Mr. VanDyke, I think, was Mir. Dent’s lawyer; | 
knew nothing about their office or offices 

Q.4. If you state that any connection or partnership existed between 
Dent and VanDyke, you will state when and how and for what cause 
said firm became dissolved. 

Ans. 4. I knew nothing of any such firm or partnership. 

Q.5. You will answer and state whether Wm. L. VanDyke is living 
or dead. If he is dead, you willstate how you know that fact and 
whether or not you saw his body after death, and you will state when 
and where his death occurred, and you will state if it was a sudden 
death or otherwise. 

Ans. 5. Mr. Wm. L. VanDyke is dead; I saw hm die; he died in 
Memphis, Tennessee, in the summer of 1872; I think it was the latter 
partof July; he died in the same house that we were living in; his death 
was a sudden one; he was only sick a few days; not more than three or 
four, I think. 

Q.6. What, if anything, do you know concerning the fact of said 
Henry G. Dent getting any package of papers and keys of VanDyke’s 
office from Sallie Horn or other person, or otherwise at any time after 
the death of said VanDyke. State when and where and who was pres- 
ent 

Ans,.6, I don’t know what the papers were that Mr. Dent wanted 
to get from Sally VanDyke alias Sally Horn; but I know that after Mr. 
Van Dyke’s death Mr, Dent came up to see Sally Horn about getting 
some papers; he came several times for them; I heard them talking about 
it; he said he intended to have them; they had some hard words about 
the matter, she refusing to give up the papers to Mr. Dent; I did not see 
her give Mr. Dent the papers, but I heard ber tell Mr, Isler that she 
had given Mr. VanDyke’s papers to Mr. Dent. Mr, Dent came after 
the papers and effects of Mr. VanDyke right away, in two or three 
days after Mr. VanDyke was buried, and came several times for them; 
she and Mr. Dent quarreled because she would not give him Mr, Van 
Dyke’s papers and keys; I could hear them talking about it. She 
finally gave them up to Mr. Dent, at least she came and told Mr. Isler 
that she had given them to Mr. Dent. 

QO. 7. How long did this occur after VanDyke’s death? 

Ans.7. He came intwo or three days after Mr. VanDyke’s funeral, 
and wanted Sallie Horn to give him.Mr. VanDyke’s papers and eflects, 
and they quarreled about the matter. 

©. 8. Did this occur before or after VanDyke was laid out? 

Ans. 8. I knew of Mr. Dent’s making demand for them after Mr. 
VanDyke had been buried. ° 

Q.9. What, if anything, do you know concerning the fact of A, M. 
Ferguson calling at VanDyke’s room after his death and after H. G. 
Dent called and got the things you stated? 

Ans. 9. I know nothing of this. I do know Mr. Ferguson was up 
there to sée Sallie Horn after Mr. VanDyke’s death, but I did not know 
what he came for. 

Q. 10. What, if anything, did Ferguson say to Sallie Horn about 


_the papers and about the fact of her giving said papers and keys of the 


office to said H. G. Dent? 
Ans.10. I know nothing of this. 
Q. 11. Who, if anyone, went with H.G. Dent to the place where 
VanDyke died? 
Ans. 11. I don’t know. 
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If Mrs. Isler says she went there with H. G. Dent, she 
vill state at whose instance and request she wentand for what purpose, 
id what, if anything, she said to Sallie Horn about Dent’s right to 
ne papers and the propriety ol het riving them up. 

Ans. 12. I know nothing of this, and don’t remember of Mr. Tozer 


coming up there at all, think this question is for Mr. Tozer to answer. 
©. 13, Do you know or can you set forth any othe matter or thing 
W Tlic may be a benefit or adv: int ige to the part ies at issue in thisc ause, 


or either of them, or that may be m iterial to the subject of this, your 
examinationy’r 

Ans. 12 I only knew through Mrs. Birchee that Mr, Dent was the 
agent for Mr. Ferguson, and that Mr. Ferguson had raised Mr. Dent 
irom a boy he block where ve lived was know nh as the Ferguson 


CRUSS EXAMINATION 


() 1, As most or a great many of the witnesses in this cause are col- 
ored, and as the writer hereof has no personal acquaintance with the 
witnesses, he asks the witness to state whether she is a white or col- 


red CTSON ? 


Ans. 1. lama white woman 

Q. 2. Where do you reside? What is your business or employ- 
went! , 

Ans. 2 reside in Jackson, Mississippi, and am ain wife of Mr. 
Robert B 


Q.3. Did you ever live in Memphis. If yea, at what particular place 
and at what particular time, and how long have you been away from 
Memphis? . 

Ans. 3. I lived in Memphis, Tennessee, in 15872 and 1873. We left 
there in October, 1872, and have not resided there since. When we 


72, 
first went to Memphis we lived fora short time on Hernando street. 
Afterwards we moved around on Beale street, but in the same block 
Mr. Dent was our landlord all the time. Mr. Dent told us that if we 
moved to the large building on Beale street we would like that place 
better than the place we were then living at; said it was more quiet, 
ind that only Mrs, VanDyke and a widow lady, a Mrs. Dearing, were 
ving there, Mrs. Dearing, I have been informed, is now dead. 

Q. 4. If you pretend to state any business connections existing be- 
tween H, G. Dent and W.L VanDyke, please state when it began and 
ended, what such business was, and do you know of what you may tes- 
tify of your own knowledge, or are the matters derived only from the 
testimony of others? 

Ans 4. I know nothing about this. What I knew of Mr. Dent’s and 
and Mr. VanDyke’s aflairs was from what Mrs. Birchee and Sallie Van 
Dyke told me. I often saw Mr. Dent come to see Mr. VanDyke, but I 
did not know what their business was. I understood and believed that 
Mr. VanDyke was Mr. Dent’s lawyer. 

Q@. 5. If you say th ey kept an office, please state if you were ever 
in said office, and what furniture there was therein, and was this the 
ofce VanDyke was occupying at date of his death? 

Ans. 5. Iknow nothing about the office of either Mr. Dent or. Mr. 
VanDyke, I heard Sallie VanDyke say that Mr. VanDyke’s office was 
elegantly furnished, and that she did not want to turn the keys over to 


————_— 


eee 
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Mr. Dent. She said she wanted to wait and turn over everything to 
Mr. VanDyke’s brother. She said Mr. VanDyke’s brother lived in St. 
Louis. 

Q. SS 2 you pretend to state the cause of the dissolution of the 
firm, please state what you know personally in regard to it, and what 
you have learned from others? : 

Ans. 6, I know nothing of this. 

Q.7. If you state W. L. VanDyke is dead, state the date of his 
death and where it occurred, if in his office or at his residence: if 
not in his office, how came you to be present at his residence; how fat 
apart were they at the date of his death; was he married or gingle at 
the date of his death; state exactly where his room was and where his 
office was, and the distance apart, and how you know? 


Ans. 7. Mr. VanDyke died the latter part of July, 1872; I think July 
was the month; he died at his residence, which was in the same building 
in which he lived, Mr. VanDyke’s rooms and ours were on the same 
floor and near tegether, From the door of our room tu the door of Van- 
Dyke’s kitchen room was not over ten or twelve feet. When we 
moved to the house on Beale street Mr. Dent represented Sally Horn 
as being Mrs. VanDyke, and I never knew any better until a good while 
after we had been in the house. Finally on one occasion when she and 
Mr. VanDyke had had one of their many quarrels, an unusually excited 
one, particularly on her part, she came to my room and asked me if I 
had heard the fuss between VanDyke and herself. She then said it 
came about because Van had told her he was going to get married, and 
she said she thought if he was going to get married to any one, she 
thought he ought to marry her. This was the first 1 knew of their not 
being husband and wife. They were constantly quarreling and | paid 
no attention to them. 

Q. 8. Who is the Sallie Horn mentioned in direct interrogatory 6th, 
and what relationship existed between her and W. L. VanDyke; were 
they brother and sister, husband and wife, or what? State exactly what 
relation existed between them, and whether they occupied the same room 
and bed. 

Ans. 8. Sallie Horn lived with Mr. VanDyke as his wife, and fora long 
time I thought she was his wife,as Mr. Dent had represented her to us 
when we moved into the Beale street building, as Mrs. VanDyke. She and 
Mr. VanDyke were not brother and sister; they lived together as husband 
and wife; they had two rooms, a kitchen and a bed-room, with but one 
bed; he provided, and apparently was a good man, but he drank a good 
deal. I knew her as Mrs. VanDyke until she herself told me better, 
after she and Mr. VanDyke had had a quarrel, owing to his telling her 
he was going to get married. She told me then that she was not mar- 
ried to Van, as she always called him, and told me her name was Sallie 
Horn. 

Q. 9. Did or did not said VanDyke keep his papers at his room, or 
at his office? 

Ans. 9 I don’t know where Mr. VanDyke kept his papers; he had 
a large leather pocketbook which he usually carried papers in; he car- 
ried it in his outside coat pocket, and any one could see it; | know par- 
ticularly about the pocketbook, because I have seen Sallie Horn snatch 
it out of his pocket, and worry and detain him when he would want to 
go out to attend to his business. There generally appeared to be papers 
in the pocketbook. 

Q. 10. Did he keep a safe at his room or office for valuables’ 


Ans,10 He kept no safe at his rooms. He had his trunk in his bed- 


Poot. 


©. a1. If in answer to question 6th you pretend to state anything 
about H. G. Dent’s taking any papers out of VanDyke's papers, then 


state first whether you saw him take them; second, how happens it 
that you saw him take them, and how came you to be present, and what 
vere such papers, and how do you know it; did you examine them? 
Now, is it not the fact that all you know about any papers is what Sallie 
Horn or others told you about it? Remember in answering all the 
questions you are on oath 

Ans. t1. I never saw the papers, and never saw them given to Mr. 
Dent by Sallie Horn; I knew Mr. Dent came to see her about them sev- 
eral times; I heard him talking to her about not giving him VanDyke’s 
papers and heard him say that he intended fo have them and that Van- 
Dyke’s brother had nothing to do with VanDyke’s business. He was 
standing in the hall having some words with her because she refused to 
give the papers to him, when I heard hertell him this. Further than 
this, I only know what Sallie told me about his wanting her to give him 


7 


Ail of VanDy ke’s papers, keys and effects. 


I 
} 
i 


Q. 12. Were youpresent when VanDyke was shrouded? 

Ans. 12. I was not present 

© 13. If Mrs. Isler saysshe went with Mr. Dent to VanDyke’s room 
where he lay dead let her say, if she can, what papers Dent got, if he 
got any; and how he is able to identify them, Didshe read them over or 
inake personal examination of them? If not, what is the source of her 
information on the subject? 

Ans. 13, This question does not seem to be propounded to me, but 
to Mr. Tozer; I know nothing aboutthe matter inquired of by the ques- 
tion any way. 

Q. 14. Who is present beside yourself? Name all present, and if 
any lawyers are present, name them or him. 

Ans. 14. I know nothing of this. 

Q@.15. Have you been furnisned with any memoranda or letters, ot 
had read over to you any letters or memoranda or been in any manne 


refreshed as to your testimony, or what you are wished to testify? If 


vea, please state how and what papers Or memoranda or other da/a are 
furnished you, and by whom, and attach the original, or let the Com 
missioner attach certified copies of all of such da/a or memoranda as ex- 
hibits to your deposition, having same fully identified. 

Ans, 15. I have received no information, letters or other memoran- 
da from any one concerning this matter; my husband and I have of 
course conversed upon the subject. 

©. 16. Are you related to any of the complainants, and are you hos 
tile to the defendants, and were you on good terms with H, G. Dent, 
now deceased, at date of his death. 

Ans, 16. lam not related to the complainants, I am not hostile to 
the Dents; we were on friendly terms with Mr. H. G. Dent; we théught 
him a good man; some persons spoke hard of Mr. Dent, but we always 
found him a kind-hearted gentleman. 

@ 17. Do you know what the character of said A. M. Ferguson for 
truth and honesty was amongst his friends; was it good or bad? 

Ans, 17. LIalways heard of Mr. Ferguson as being a very honest 
man, but a very close ove; I don’t know that Mr, Ferguson’s initials 
were A, M; I only knew himas Mr. Ferguson; Mrs. Birchee called him 
uncle, 
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Q. 15, From such character would you or not believe him on oath 
in a Court of Justice? 

Ans. 15. Yes, 1 would have believed Mr. Ferguson on oath. 

Q.19. How long did A. M. Ferguson and H. G. Dent live after the 
death of W. D. VanDyke and when did the two former die? 

Ans. 19. I don’t know; both Mr. Ferguson and Mr. Dent died after 
we left Memphis. 

Q.20. Didornot A. M. Ferguson and H. G. Dent continue to 
reside in Memphis from VanDyke’s death to the date of their respec- 
tive deaths * 

Ans. 20. To the best of my knowledge they did. 

Q.21. If you should say that A. M, Ferguson lived elsewhere for any 
length of time after the death of VanDyke except Memphis, please 
state the place and the time, and if he lived with the complainants o 
either of them, please state which one of them. 

Ans. 21. I never knew of Mr. Ferguson living anywhere but at 
Memphis; he was not a married man that I knew of; I always heard of 
him as an old bachelor. 

Q 22. Were nct A. M. Ferguson and H.G. Dent friends down to 
the date of the death of the former? If not, state how you know the 
contrary and your reasons for knowing the fact to be as you deposed? 

Ans. 22. When we lived in Memphis they were to the best of my 
knowledge and belief friendly and on good terms. 

Q.23 Are either of the complainants, to-wit: Wm. Ferguson and 
others, lawyers. If yea, who of them are? 

Ans. 23. Ido not know the complainants; do not know their names 
and do not know if any of them are lawyers or not. 


MRS. ANNIEISLER, 


- 
: 


| We make the foregoing cross-examination, expressly excepting as to 
the same, and all answers made thereto or to the examination in chief as 
the same are wholty incompetent and immaterial. | 


The deposition of W. T. Hines, a witness for complainants, taken upon 
interrogatories before James Watson, Commissioner, on November 
13, 1882, at Columbus, Ohio, and filed November 15, 1552. 


DIRECT EXAMINATION. 


Q.1. State your name, age, occupation and place of residence. 

Ans. 1. My name is William T. Hines, age 43; am a farmer and live 
in Franklin county, Ohio. 

Q.2. Did you know the late Alexander M. Ferguson and Henry 
G. Dent, of Memphis? If so, when did you make. their acquaintance ? 
When did you first come to Memphis and Shelby county and State of 
Tennessee, and when did you remove from said county ? 

Ans. 2. I knew both Alexander M. Ferguson and Henry G. Dent; 
I went to Memphis in the winter of 1863-4; I gotacquainted with them 
shortly after I went there; I left there in 1579. 

Q. 3. What business, if any, did you engage in on or about the year 
1866 or at any other time in connection with Henry G. Dent, in the city 
of Memphis, Tennessee ? 

Ans. 3. I was in the real estate business with Dentin 1866, in Mem- 
phis 
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O. 4 How long did said partnership continue between you and 
MH. G. Dentin the real estate business and where was your office 
| tart - 

MoL AL BS 4 


Ans. 4. One year, corner of Beale and Hernando streets, 

Q. 5. Whom weresaid Dent & Hines agents for in the collection of 
rents and in superintending and managing property ? 

Ans. 5. Alex, M. Ferguson, Schoonover, Faris, Dauriac, Heathman 
estate, and others; I can’t remember; we bought and sold for parties 
also | 

(). O Do you know the value of the property of A. M. Ferguson in 
the city of Memphis ?° If so, state its value. 

Ans. 6. I knew his property, and think I know about what its value 
was: | would pul it at about $100.000 in 1566. 


— 


©. 7. Do you know the rental value per month? If so, state its 
rental value. 
Ans. 7. I was acquainted at that time with its rental value, and my 


recollection is it was from $400 to $450 per month. 

Q.$8,- How much rents did Dent & Hines collect for A, M. Fergu- 
son as his agents per month ° 

Ans. 3. We collected about that amount. 

Q.9. When did the partnership of Dent & Hines become dissolved ? 
Who continued the rental business and real estate business ? 

Ans. 9. Wecontinued for only one year, and dissolved January 1, 
1867; Henry G. Dent continued the business alone. 

©. 10. Who, if any one, acted as the agent of A. M. Ferguson in 
the renting of his property and in the management of his estate after 
the dissoiution of the firm of Dent & Hines? 

Ans. 10. I understood Dent continued to be Ferguson’s agent; he 
had been before I went in with him, and the matter was left in his hands 
when we dissolved. 

Q. 11. What, if anything, de you know concerning the relations 
between H.G. Dent and A.M. Ferguson and the intimacy of those 
relations or otherwise ? 

Ans. 11, I understood when Dent first came to Memphis he was a 
boy and went to work for Ferguson driving a dray; then Dent went 
into the grocery or uray business, I don’t know which first; then into the 
real estate business; during this time they were friends, and Ferguson 
had great confidence in him; these things I learned from Dent. 

Q. 12. What, if anything, do you know concerning any confidence 
or trust reposed insaid Henry G. Dent by said A. M. Ferguson, if any ? 

Ans. 12. Well he entrusted him with his business; Dent gave me to 
understand that Ferguson had for a long while reposed great confi- 
dence in him. 

©. 13. What,if anything, do you know concerning the endorse- 
ment of any notes, or of any suretyship by Ferguson for H. G. 
Dent ? 

Ans. 13. I understood, I think, from Dent that Ferguson endorsed 
his notes in that big dry goods trade; I won’t be sure whether he said 
Ferguson was a partner or only endorsed his notes for him. 

Q. 14. What was the disposition of A. M. Ferguson in 1866 and 
1567 and afterwards towards H.G. Dent if you know, in regard to 
endorsing or becoming surety for him ? 

Ans. 14. I don’t know. : 

Q.15. What per cent,, if any, did Dent & Hines charge A. M. 
Ferguson for managing his property and collecting his rents ? 

Ans. 15. Ten per cent., the same as all the rest. 
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Q.16. What office rent, if any, did A. M. Ferguson charge Dent & 
Hines ? 

Ans. 16. Either $10 or $12.50 a month; I can’t say which; it was 
credited up to him in one account with him. 

Q. 17. Where was the Ferguson property located on which you col- 
lected rents? Describe as nearly as you can the location. 

Ans. 17. On Beal, Hernando and Desoto streets. 

Q. 15. Did you ever go into the dairy business in Shelby county and 
State of Tennessee? If so, when and state the different places your 
dairy was situated ? 

Ans. 18, I did in 1866, and continued till 1879; the dairy was lo- 
cated for about four years about four miles north of the city; thereafter 
on Borland avenue, about half a-mile southeast of the city. 

}. 19. If you went into the dairy business in Shelby county, Ten- 
nessee, yOu will state how much money you put into the dairy business. 

Ans. 19. I put in about $2500. 

Q. 20. What money was put into said business by another person 
and by whom and when did it occur? 

Ans. 20. Henry G. Dent put in the money, and gave me to under- 
stand it belonged to his sister, Susan R. Dent; he put in altogether, I 
think, about the same amount that I did. 

Q. 21. In whose name did he put in said sum in the dairy business 
and what was said by him when he put the money intothe business ? 

Ans. 21. He put it in in the name of his sister Susan and said it 
was hers. . 

Q.22. Why did he desire to encourage her? Where did she then 
reside and with whom and was she married or single; young or old; and 
about how old? 

Ans. 22. She resided with Henry G. Dent, was single; and I should 
suppose 26 or 27 years old. 

Q. 23. What, if anything, do you know concerning the fact of a 
judgment then hanging over T. C. Gayle and H. G, Dent for damages 
for killing a man by poison? State anything on this subject that was 
said to you by said H. G. Dent. 

Ans. 23. Gayle and Dent were, |! understood, partners in the drug 
b USINESS; a prescription was w rongly filled by a clerk and killed a man; 
the man’s relatives got judgment and I always understood that was the 
reason Dent didn’t have anything in his own name; | understood from 
this he was unwilling to pay that judument. Dent said that was the rea 
son he kept n» property in his own name. 

Q.24. What, if anything, did you know of his liability to the Heath. 
man estate ? 

Ans. 24. Nothing of my own knowledge. 

Q. 25. Who, if any one, represented and managed the other half in- 
terest in the dairy business? 

Ans. 25. I dealt with and accounted to H _G. Dent as agent for his 
sister. 

Q. 26. Who, if any one, made all the settlements with you and ne- 
gotiations concerning the business, or between yourselves or partners 
and between yourselves and other parties? 

Ans. 26. I attended to the general business alone and dealt with out- 
side oe and made settlements with H. G. Dent as agent. 

Q 2 When did you quit the dairy business, and to whom, if any 
one, did you sell out your interest? 

Ans. 27. I quit in 1579; I sold out to George (s. Dent. a son of H G. 
Dent. 


(). 28. What papers, if any, did you ever witness between Dent and 
. , ' ' } | ’ j . " 
ferevu » and what knowledge [ any iid vou have of the contents Ol! 


‘wW. 2Q W hat claim or interest or title did tienry (;, Dent ever set 
up to any of the property of A. M. Ferguson at any time to you 
kn ta 

Ans. 29. I don’tremember of ever hearing him say anything about 
it. 

(). 20, If Henry G. Dent had beenthe owner of all of Ferguson s 
property from 1569 to his death, in 1551, would you have been likely to 
have known it? 

Ans. 30. Don’tthink | would. 

Q. 31. Whom, if any one, did H. G. Dent represent to you he was 


acting as agent forof the Ferguson property from 1566 until 1575? 
Ans 31. I don’t know trom Dent but I do know he was acting as 
agent tor Dr. McWilliams and also for Dillard for some of the Fergu 
son property. When I left the business we were renting the property 
as Ferguson’s and accounting to him. 
QO. 32. What, if anything, do you know concerning the purchase of 
a stock of goods, wares and merchandise of John E, Logwood & Co? If 
so, by whom was such purchase made? 
Ans. 32. It was made by Dent or by Dent and Ferguson, [ can’t 
tell which; either Dent beught and gave Ferguson as an endorser, or 
they both purchased together; I cannot tell which 
Do you know of the facts and circumstances of the purchase 


-.? 


and of the party who made it, and who made the negotiations for it: 


ee 
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ee 


If SO. whi ? 

Ans. 33. I can’t say. 

Q. 34. How long did H. G. Dent keep said store and stock of 
goods? state as nearly as you can remember. 

Ans. 324. From six to twelve months, I think. 

Q. 35. Aside from Dent’s connection with said store and stock, 
bought from John E. Logwood & Co., and his being agent for the Fe 
guson and Schoonover property, what business, vocation or calling had 
he from 1900 up to I075°F 

Ans. 35. He was President of the Board of Aldermen and real estate 

| agent; also a lawyer. 

©. 36. What, if anything, do you know concerning Thomas and H. 
Buchanan and of their relationship, if any, to H. G. Dent, and of thei: 
ages, of their financial connection and of the business or vocation they 
have followed? 

Ans. 36. They> worked for mein the dairy; Thomas drove a wagon 
and Henry herded cattle; they were step-brothers of Henry G. Dent; they 
had no property except their wages tomy knowledge. ) 

©. 37. During what years was it that Thomas and H, Buchanan were 
employed in your dairy, the one as stable boy and the other a’driver of 
the milk wagon? 

Ans. 37. I don’t remember the yea 

Q. 35. Which one of these Buchanan boys got $25 per month and 
which $30 per month for his services in the dairy, and did they board 
and lodge themselves out of the proceeds of these wages? 

Ans. 35. Thomas received $5 per month more than Henry, and 
Thomas got either $25 or $30 per month; I boarded and lodged them; 
they stayed about a year each. 


(). 39 What claim. if any. did Thomas or H. Buchanan ever set up 


to vour knowledge to the Ferguson property or any part of it? 

Ans, 2c). None, to my kre wiedve 

(2 40 If Thomas and H. Bu in had become the owners of the 
ferguson estate o1 property on Beale street, from Hernando to Desoto 
street, and that also lying on the east side of Desoto, near the engine 


suse, as early as the summer of 15872, would you likelv have known 
. ’ . . , ™ e . . 
W ould they lhkelvy have mentioned the fact to you? 


> Ans. 10. Yes, if they had hou, tit for themselves. 
©. 41. During the time you and Dent were engaged in. the real 
estate business tu whom did you pay the proceeds of the Ferguson 
rents? 
Ans. 41. Mr. Dent settled with Ferguson and the others for whom 


ve collected rent; | have often seen Ferguson get money from him. 

Q. 42. Who are J]. R, Davis and J. M. Walker and what their busi- 
ness, and where did they do business ? 

Ans. 42. They put on patent roofing; they carried on business in 
Memphis, and bad their ofice with H. G. Dent and kept their materials 
in one of the Ferguson buildings on Hernando street. 

QQ) 13. Did you ever have any nterest in property on either Beale 
or Elliott streets, inthe city of Memphis? If so, did you pay anything 


for any such interest? 


Ans. 43. Yes, sir, on both Beal and Elliott streets; this property was 
we made by and belonged to the dairy business. 
U). 14 Do you know, or can you set forth any other matter or thing 
which mav be of benefit or advantage to the parties at issue in this cause, 
me, or either of them, or that may be terial to the subject of this, vour ex 
mination, or the matter in question 1 this cause? If so, sét it forth 
fully andat large in your answer. 
Ans, if I can’t think of anything 
CROSS EX AMINATYON 
Q.1. Did not youand Dent collect taxes fora large number of pat 
rons, besides Ferguson, to-wit i. Lilough, Northup and Bevan and 
others? Name whom you were rental agents for besides A. M. Fergu 
son 
Ans. 1. We were agents for Schoonover, Faris, Dauriac, Hough, 
E-verdon and others I can’t name 
Q.2. Do you pretend to know the value of real estate in the city of 
Memphis? How long have you been absent therefrom, and can you 
state at this date the rental value of the property ‘formerly belonging to 
Ss A. M, Ferguson ? 
: Ans. 2. I knew the value of real estate in Memphis in 1566: have 
been absent since 1879; I recollect about what the rental value of A. 
M. Ferguson’s property was. 
Q. 3. Do you know what business connection existed between A. 
M. Ferguson and W. L. VanDyke? Was said VanDyke ever his rental 
agent? If yea, for what period, whether before orafter you and Dent, 
collected his rents, if such you should say you did ? 
Ans. 3. I do not know of any business connection between Fergu- 
° son and W. L. VanDyke, except that VanDyke was Dent’s clerk; don’t 


know that he was ever Ferguson's agent. 
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partner: Susan R. Dent was the 


make DV hisown exertions his \lem.- 


was it given to him by others? If 
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piease state whether: 


| | : | 5 . . 
from a know ledge of such character vou would or not belheve him on 
oath in a Court of Justice 
Ans. 15. Most certainly I would believe him. 


(). 10. If vou should answer that said Dent exercised any vreat in 
fluence over said Ferguson, state what it was and how he influenced him. 
whether he controlled or attempted control said Ferguson in the ad 
ministration of his afl urs or onlv advised with him rn i friendls way 
when spoken to by said Fergus 

Ans. 16 Thess were always fri va i | Uppos Dent id nfluence 
over him; don’t know that Dent ever attempted to control him. 


— + . ; . ~~ ie $i " : oat " » 2 | } 

() 17. If you pretend to speak about the judgment vs. Gavie and Dent. 
stute what you know of Your ow | sOnai knowledge. and State if you 
7 


know who paid the judgment Srate fully vour own means of infor 
mation on the subject 

Ans 17 I don’t know of ny own knowledge who paid the judgment; 
I think Dent told meonce it was settled: this is all | know about the 


settlement of it. . 

Id. Did not said Dent settle with pay oft the Heat! man debt 
with property in his wife's name and claim the property that he owned? 
If not, how was it paid off? 

Ans. 15. I know nothing of my own knowledge, but have heard so 

). 1g. W here do you at presi nme re Ae. and are ye tt 1) any way 
related to Wm. Ferguson and the other complainants, the heirs at law of 


“A 
ote 


, 


M. Ferguson Or in any « ther manner whatever interested in the lhiti 
gation ? 

Ans 19. I reside as above stated in Franklin county, Ohio; am not in 
any way related to any of the parties an iin no manner interested in this 
litigation. 

. 20. Do you not know and is such not the fact that H. G. Dent 
was the owner by purchase from A. M. Ferguson, of all of the prop 
ertv, and that he had it in the name of the Buchanans and others for 
him. because he was so embarrassed and that his sister held a _ part. 
Brownlaw and othe relatives fl pe rtiion of it. and that he At ted as their 
agents ostensibly when he was real owner, and never had any account- 
ing with them? 

Ans. 20. I do not know any of these things to be so of mv own 
knowledge, but have heard that such was the case, at least as to Fereu-. 
son's selling. 

Q). 21. Do you know anything of a Saie of all of this property by A 
M. Ferguson to H. G. Dent in May or April, 1569, by papers witnessed 
by D. W. Frazer et al.’ 

Ans. 21. I know nothing of my own knowledge, have heard as 
above stated, 

Q. 22. Who is present beside you. and if you have turnished any 
memoranda, or data, or any papers to refresh vou, or a1 
written you by any one, or any one bas prompted you, cate itand file 
the papers? 

Ans. 22. No one except Mr. Watson is present; | have used no 
memorandum or paper intestifying; | have had two letters from Mr 
Edgington and one from George G. Dent asking me what I knew about 
the matter and if I knew certain facts; no one has prompted me. 

Q. 23 
taken, and if any lawyer, state his name: 

Ans. 23. Mr. Been, the partner of Mr. Watson, has been in the room 
part of the time, but has been writing at another fable and has given 
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vy letter has been 


we 


Who beside yourself is present while this deposition is being 
- 


oO attentio}l to th gdenositior tne persons whose names ] do not 
I Wisi) toa id | . 4 t | CT Hf (, Dent Oo} | M. Walker. | cant now say 
Cl ut the Log wood & Co. matter, that 
. 7 ‘ ‘ - * ; 
A. Vi a rv7@uson was not Droke up tnat ne had *#Iro.000 cash and the 
} 


Des ro sirTeet property W here he ived, which would keep him Cotn- 


# t 
{ 7 
W. T. HINES. 
; 
de} » |. Daley i Witness ior co npl tinants, taken before 
(>. K. Anderson, examiner, at Memphis, Tennessee, September IO, 
LRN | December 1, ! 
DIRECT EXAMINATION BY MR. EDGINGTON, 
J State your name, age, occupation ind place ol residence? 
Ans NI y nane is ” Da ey: icre. + years, ind occupation (i) 
nothing at present. | belo y to Cin dry voods and Oroce;ry business, 
but am 1 t engaged in it at present 
Q Did vou ever or cupy any oO the property in question; ; so. 
W ile :and where ? 
A Yes, sir; | occupied the property of 1154 and 117 Beale, street, 
under Ferguson s Hall pari or the time: only rented the [t7 just merely = 


lor storage purpceses, Dul the other we rented as a grocery store, at least 


Costello & Ha 


afterwards Costello & Daley rented it. It was first rented the first of _ < 


’ ’ , ’ : . : 
li did. and | was amember of tne firm at the time. and 


YoY ; , 1, ' ~ y ~*~ 
lanuary rssoto | 1 and then from 1581 to 1552 


() From whom did you rent and in what way did the party rent it to 


Ans he first lease was rented as Henry G Dent, agent; the second 


} t ae | , ’ 
lease Was given as tienry & |) nt, avent tor Chomas Buchanan 


— —= 
() What wasthe date of the second lease 
& ; 

"1 } } - } : : = . 
Ans he second lease was dated the first o! lanuarvy. Oot: the first 


: . | > 7. 
a ross examination Waived OV VMiessrs. Poston and lvrazer 


Pr. |. DALEY. 


he deposition of John Clavin, a witness for complainants, taken Sep- 
by G. K, Anderson, Examiner, 


' 
dt « . 


' 
tember TO. ToOd2 Viemphis. lent 


ma Sted Decembe: i, rd002 
DIRECT EXAMINATION BY MR. EDGINGTON, 


State your name, age, occupation and place of residence. 
Ans ohn Clavin, mattress-maker: residence I2¢6 Vance: my store 
rouse, 246 Second street. 
Q. Did you ever live on the property on Beale street in litigation in 
this city; if so, when and where and what part of it? 
Ans. | rented in [O72, No. Lig ot 1194, | don't know which, on Beal : 


street, and I staid in it a year or two, I don't know how long, a year or | 


| 18a | 
two years, and then moved into 117; that is the Ferguson Hall build. 
ing; the store is inthe Ferguson Hall building; I could not tell just 
when I moved in, what year. | staid a year or two in 119 and then 
moved in the Ferguson Hall building; I think I moved in probably in 
1874, but I wouldn’t be positive as to that. 

(9 And when did you move out ¢ 

Ans I left there in 1577. 
Whom did you rent from 
ns. I rented trom Mr. Henry G, Dent. 
Q Did you rent both pieces of property from H.G, Dent? 


~ 
iA 
il 


~s 


Now state when you went out 

I moved away from 117 ve 

. Now state in what capacity, if any, Henry G. Dent was acting 
when he rented these two pieces of property to you 

Ans_ In both cases he signed | 


A 
QO 
A 


ns Yes, sir. 
tls 


IT) 7. 


his receipt for rent as agent? 

© Whom did he represent as owner ? 

Ans I never knew but once. That time he introduced me to, ] think 
itis Captain Diliard and told me Captain Dillard was his landlord and 
he was mine. 


QO Now give the date of that as near as youcan. When and what 
property is referred to ¢ 
Ans I could not say what property that was. I could not say 


whether I was in the Ferguson building or in the old frame at the time. 
| supposed at the time that it was all the same, but don’t know whether 
it was or not. That was the time when I had the mattress factory; I 
first rented of Mr. Dent in 1572; there is another piece of property I 
rented from him on Hernando street, adjoining Beale street; he signed 
his receipt as agent in all cases 


CROSS-EXAMINATION BY MR, POSTON, 


() You don’t remember the date of that conversation when he intro- 
duced you to Mr Dillard ? 
Ans. No, sir, I have not the slightest recollection when it was, 


JOHN CLAVIN. 


Deposition of lames Martin. aA witness for the complainants, taken hefore 
GG. K. Anderson, Examiner, at Memphis, Tennessee, September 19, 
1S82. and filed December I, 1552. 


DIRECT EXAMINATION BY MR. EDGINGTON. 


Q Piease state your name, age, occupation and place of residence 

Ans 237 Vance street: baker and grocer. 

Q Were you acquainted with the late A. M. Ferguson and Henry 
G. Dent? If so, how long were you acquainted with them: 

Ans_ [I was acquainted with the parties up to the time of their death: 
was acquainted with them from the latter part of the war, I think 

Q Please state what portion, if any, of the property in suit you oc 
cupied at any time; if so, when? 

Ans I rented it after coming to Memphis, I think it was the last 
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house west from the corner of Desoto, on the 
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() Who was the owner olf thi property at the timer 


Ans Mi lergus mn: I iorget His given name, He Was a stout, CoTp 
ulent old man 
Q Who, if any one, acted as agent for Ferguson at the time? 
Ans Henry Dent 
\) What business was Henry G. Dent agent of Ferguson for: 
Ans For renting and collecting rent. { 
) 


What, if anything, did he have to do with regard to repairs of the 
nouse, and looking altel ne interests ol the Ferguson estate?r 


e had authority to repatll and doany 


t 

Ans Well, as agent, | suppose h 
thing of that kind 

() Who leased the property that you have referred to, to your 

Ans Mr. Dent, as agent for Mr. Ferguson. 

() What papers passed between you, if any: 

Ans I gave them notes. 

() And to whom were the notes made payable: 

Ans lo Mr. Ferguson. 

) Who collected the notes? 

Ans Mr. Dent 

) How long did you remain in the possession ol that property: 

Ans ‘Two years, I think—1565 and 1566 

QO To whom did you pay your rents during that whole period: ' 

Ans To Mr, Dent. 

Q What was the number of vour business place by city numbers. ) 

Ans Well, I do not recollect. » 

Q) Where did Mr. Dent have his office at that time? | 

Ans_ I think his office was over the store at the-corner of Hernando 
and Beal in the Ferguson Building 

Q What other property, if any, did Henry G. Dent rent out to other 
parties as agent of Ferguson at that time? 


(pit 


a 


Ans I do not know; I am not sure but of course he was agent fot 
the property, | could not State, 

() VU hat property did the ey 
tar as you know? 

Ans Well, we had the corner of Beal and Liesoto, where Mrs Ru 
benstein lives, and I think the corner of Hernando and Beal: I do not 
know positively any other property 


uson estate consist of at that time so 


CROSS-EXAMINATION BY MR. DENT. 


() Was there ever any disagreement between H. G. Dent and your ; 
self during the term of that lease? ‘ 

Ans No, sir. ° 

Q Well, how did you know that Ferguson was the owner of that 
property: 

Ans Because the notes were made in his name. 

© Whom did you pay the notes to? 

Ans Mr. Dent. 

( To whom did you make the notes out payable—H. G. Dent, agent, 
or order. or how ? : 

Ans I did not make the notes, but I signed them. 


a 
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Q Whenthey were signed, how did they read? 

Ans Like any other note. 

Q They were made payable to H. G. Dent or order, were they? 

Ans No: pay able to Mr. Ferguson 

© Pavable to the order of A. M. Ferguson, were they? 

Ans Yes, Sil , 

Q What became of those notes? 

Ans_ I think I had a good many old papers and accounts 

Q_ Endorsed by Ferguson when you paid them? 

? Ans No 

© ‘Then you are certain the notes were not endorsed by Ferguson 
when you paid them: : 

Ans Of course if I paid them, I left them, and I never examined 
them; I don’t remember; they were like any other rent notes: of 
course I can’t keep things like that in my memory. 

Q How is it you remember as much as you do about the transaction? 

Ans Well, any one could remember about renti ing a house, and hav- 
ing notes to pay and living there. 

© Did H.G. Dent everrepresent himself as agent of A. M. Ferguson 
in the renting of that property? Was not Ferguson present when you 
made and executed those notes, and have you not stated that tact here- 
Ba get a conversation? 


A No, si 
oe YQ Was ia Mr. Ferguson generally present when repairs were 
i made? , 


Ans He was around of course, but we understood that Mr. Dent 
was his agent. He collected the rent in the name of Mr. Ferguson. 
1 () Were the notes payable in bank? 
Ans No, sir, 
() Who presented your notes for payment? 
Ans Mr, Dent. 
() You never paid any notes to Mr. Ferguson at all? 
Ans lam not certain; I] might have. Mr. Dent was generally col- 
lector of them. 
Q You stated awhile ago you supposed Dent was agent, why? 
Ans Because! saw him going around and collecting rents. 
© Where did you see him collecting rents other than your rents and 
the corner of Beale and Hernando street? 
Ans Isaw him going into Mrs. Rubenstein’s. 
() Was not that the corner of Beale and Hernando? 
Ans It was on the corner of Beale and Desoto, 
() Where else than Beale and Hernando? 
Ans_ I donot know; he was an agent and I just saw on thedoors, H. 
Dent, agent. 
() Did it not state whom he was agent for? 
Ans No. , 
- © Do you not remember seeing a sign up there in 1866 in Mrs, Ru- 
benstein’s store, that he was agent of Mr. Ferguson? 
Ans Well, I forzet. 
() Is it not merely your conceived recollection in the matter aH the 
way through? 
Ans Yes, sir. 
Q. As to the whole transaction? 
Ans Oh! I know about my own transaction, that is all. 
Q How is it that you stated a while ago that you knew about 
the corner of Beale and Hernando street—w ho was renting there. 
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CROSS-EXAMINATION BY MR. POSTON 


() Are these statements of yours just general statements made from 
observation of these two men, or have you anything definite: 

Ans A good cgdeai oft it Was trom seeing wnoem ether: these latte 
statements, and from convers ne with both of them 


() And they were great friends? 


Ans Yes, sir: they were verv warm friends. and I was a friend of 


both of the men. too. 

() Do you know what reputat d man Ferguson had in this com 
munity for being in honest, truthful man? 

Ans | think he was looked isa highly honorable and truthful 
Mati 

\) W ould you have bye lieve ad hn anything he test fied to wu el 
math? 


ATS I would 
() Did you ever have any dealing with him an 


By mm? ey ryt | 
lealing growing out of the poisonimg of Stapleton: 
Ans \\ ell, [ neve;r had anv adea Ags with Ferguson if vil: this TaKin 


of his note was negotiated through tne attornevs | md a good deal o 
conversation with him—knew him very well, and he wasa warm fnerd 
of mine: | talked with him often. 

THOMAS D. ELDRIDGE 


EXHIBIT “A,” TO DEPOSITION OF ELDRIDGE. 


In the Circuit Court of the United States. within and for the Western 
Division of the Western District of Tenneseee. in the Sixth Judicial Cir 
cult thereo!l 

Pro eecdings had in said _o [, al | ¥e oulal tern tnereot, becun ind 
held iO} its Novembel teim. A Ll) rooo, at the Lnited State (ourt 
house, in the city of Memph S in said Uistrict, on to-wit: the 25th d 
of February, A. D. 1865, 1n the following cause, to-w : 


CATHERINE STAPLETON, j} 
A minor by her next friend Plaintitl 
JOSEPH MILES 


NO S50. ‘Ss Debt 


HENRY G. DENT 
and i lefendants, 


ALEXANDER M. FERGUSON.} 


Comes plaintiff by attornev and dismisses lus sult herein as to defend 
ant, Henry G. Dent. It is therefore considered by the Court that said 
detendant recover of the said Joseph Miles and of Heiskell, Scott and 
Heiskell, his security the costs of m King him a party, and that execu 
tion issue. And defendant Ferguson not appearing, judgment by de 
fault is entered against him. It is therefore considered by the Court that 
plaintiff recover of said defendant the sum of $792.32, the debt in the 
declaration mentioned, and the further sum of $70.51, the interest there- 
on. by way of damages, and the costs of this suit, and that exccution 
issue, 


ISS | 


in tne + rcuit (ourt of ine nited sfates within and for the \"\ estern 
Division of the Western District of Tennessee. in the Sixth Judicial 
Circuit thereof. 

Proceedings had in said Court at a reguial term thereof, begun and 
held for its November term, A, D IS70O at the United States Court 
house, in the city of Memphis, in said District, on to-wit: the 2oth day 


of April, A. D. 1871, in the following cause to-wit - 


CATHERINE STAPLETON. 
By next friend Plaintfl 
JOSEPH MILES. } 
No. S<o. vs. 
A. M. FERGUSON | Defendant 


ee 
+ 
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In this cause, it appearing to the satisfaction ot the Court that a sale | 
of | inds was duly made by 2 M Tomeny., United States Marshal for the | 


District of West Tennessee, on the fourth day of May, 1569, under and 

by virtue of a frerit factas issued from this Court in said cause, and that 

the plaintiff, Catherine Stapleton, became the purchaser thereof, and 

that she has complied with the terms of the sale, and it further appea: 

ing that the said J. M. ‘Tomeny was removed from office as such Mar- 

shal before a deed was executed by him for said lands to the purchaser, 

and now, for satisfactory reasons assigned, why the title was not perfect 

ed by him, the J. M. Tomeny, it 1s ordered by the Court that L. B - 
Eaton, the present United States Marshal for the District of West Ten 

nessee, perfect the title to said lands, and execute a deed to the same 

to said Catherine Stapleton, the purchaser thereof, or to any one to a 
whom she may direct the same to be made. 


CATHERINE STAPLETON, ) | 
No. Sco. vs. 
A. M. FERGUSON } 
Security for H. G. Dent 
To the Hon, C. &. Trigg, Judge presiding 
Your petitioner, |. E. Dillard, most respectfully shows that in you 
Hionor’s Court, judgment was rendered against one A. M. Ferguson, as ) 
surety for H. G, Dent upon a note given by said Dent in part satisfac- | 
tion of a judgment in favor of Thomas Morrissey Adams, for use of 
Catherine Stapleton, a minor, against one Gayle and said Dent in the 
Supreme Court of Tennessee. Your petitioner further shows that un 
der such judgment against Ferguson, a certain lot of land was levied on 
as the land of said Ferguson, and the same sold by the marshal of this 
Court, at which sale the said lot was struck off to Catherine Stapleton, 
who is vet a minor, for the amount of the said judgment with interest 
and costs. This sale was on the 4th of May, 1869, and before which * 


time the said Fergusou had conveyed said lot by deed to your petitioner, 


which is here filed as exhibit “A,”’ and made a part hereof. Your peti- 
tioner further represents that he was the owner of said lot under and by 
virtue of said deed, and in May, 1871, as such tendered the amount oi 
said bid and.costs to the attorneys of said Stapleton, (minor as afore 
said) who was then and is now a non-resident of the State of Tennessee. 
by way of redemption for said lot in the following, to-wit: the sum of 
$1051.12 in lawful money of the United States, less the sum of $429.90 
which petitioner had before that time paid to T. D. Eldridge as attorney 
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ror the admunistr itor aforesaid for tne use af resaid. unde a written state- 
ment or agreement by Heiskell, Scott and Heiskell attorneys herein 
which said agreement and receipt are here filed, marked exhibit ‘‘B,” 
ind made a part hereof, and which said sum of $429 90 petitioner then 
us now Claims to be a valid and suflicient payment to that extert, on 
the redemption by him of said lot ; 


Your petitioner further shows that on refusal of said attorneys to 
secure said sum, he then offered to pay and did on the 4th of 
May, IS7 I, pay intothe hands, of H. E. Andrews clerk of said Court, 
the sum of $1051.12 In the lawful currency of the United States, the 
same being the full amount of said bill with all interest and costs and 
at the same time deposited with the said Clerk the receipt of said El 
dridge, for said sum of $429 90 coupled with a protest directed to said 
Heiskell, Scott and Hetskell, which is here filed as exhibit — and 
made a part hereof, a copy of which was served on said attorneys 
Your petitioner further represents that he paid in the full amount in 
money to said Clerk, as he was advised that the payment to said Eldridge 
might not be held to be a payment to that extent, and that it might be 
necessary to have a reference to see what amount the said Eldridge was 
really entitled to. Your petitioner now claims that he should have re 
funded to him the said sum of $ 129.90 and that said receipt shall be held 
a payment to that extent by way of redemption upon said lot. Your 
petitioner further shows that the money aforesaid has since the said 4th 
of May, been in the hands of said Clerk, while the use of it is worth ten 
per cent. per annum. 


He further represents that |. M. Provine is the public guardian of all 
minors under and by virtue of an act of the Legislature of the State of 
Tennessee, and that said Catherine has no guardian in said State. He 
therefore prays that said Provine, guardian as aforesaid, be required to 
answer this petitioner and to show cause, if any he can, why said sum of 
$429.90 should not be refunded to him. He prays for all necessary pro 
cess, publication and orders to the end that the rights of your petitione: 
shall be protected, and as in «luty, ete.. 

C. W. FRAZER, 


Solicitor for Petitioner 


EXHIBIT A. 


Received of Jf. E. Dillard for H. G. Dent, four hundred and 
twenty-nine dollars and ninety cents (429.90), in full of my 
fee in the case of Stapleton vs. Gayle and Dent, (suit by Thomas 
Morrissey, administrator, etc., for use of Catherine Stapleton, the infant 
heir of deceased ), and which amount is to be credited on the judgment 
taken in name of said child vs. A. M. Ferguson, the security of said 
Dent on one of the notes given in settlement of said original judgment 
in the United States Circuit Court, Memphis, November term, 1568, 
This receipt is in place of receipt for partial payments made in paying 
said $429.90, (closing in April, 1870.) 

Mempuis, April 22¢, 187! 

THOMAS D. ELDRIDGE, 
Attorney, etc. 
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t No. I, in ock 46, in Memphis, Tenn., sold May ith, BOOO Dy | > — 
VI | } ¢ oa } (*T Sra ron Dy ner next iriend lames \I , 
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Eldrides reement between you and H. G. Dent) 
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IAMES E DILLARD 
‘ 
ENUHIBIT ( 
MEMPHIS, JANUARY 15th, 1860. 
\ idgment-was rendere November. [557 in the Supreme Court 
if Lennessee in the case of ‘Thomas Morrissey. administrator. tor the use 
Catherine Stapleton, a minor, igainsi Gayle n% Dent, The judg- 
ment was not collected, Mr, Thomas D. Eldridge was attorney for the 
( d, Catherine S ipleton, and the judement was for about ¢1500; the 
iterest now makes the amount $2200. Mr. Eldridge’s fees have never 
weec#»ni paid \\ e th nk R25 With interest trom date ol judgment vould 


] ! | ; ) ? : . " 
be reasonabie tee to be paid Mr miaridge ana wouid be aunen on tie 


idgment. The judgment was settled by H. G. Dent executing these 
notes with A, M. Fer; | 


ot these’ notes judg nent 


usOn as joint maker for $792, each L pon one 
: has been taken in name of Catherine Stapleton 
vs. A. M. Ferguson in United States Circuit Court at the last Novem 
ber term, 1868 for $562.83 If the above fees are paid by Dent or any 
one for him; it will go asa credit on the judgment; and we think Mr. 
Kldridge has a lien on this judgment for the fee aforesaid. 

HEISKELL, SCOTT & HEISKELL, 


Attorneys tor Catherine Stapli fon 


For value received I hereby transfer to W. L. VanDyke two hun. ~- 
dred and seventy-two dollars and fifty-five cents | $272 55) of the above, 
which, when collected.he is to receive from the officer or attorney. collect- ' 
ing the same. Receipt of this date is hereby given him for $272.55 cor- 


responding to this as a voucher to be kept by him. ! 
THOS. D. ELDRIDGE. 
For value received I| transfer to W. L. VanDyke the residue of the 
above claim. 
THOS. D. ELDRIDGE, 


31st, 1570 
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CATHERINE STAPLETON 
No Sco. Vs > 
DENT & FERGUSON 


M Provine 1 ine petit: mm of jf. E Dillard, filed 


Public Guardian of minors in the county 

ict of the legislature of the State of 
as to the other facts alleged in said petition, he has 
Iv persona! knowledge, and hence Wit require proot in support of the 
satisfactory to the Court Respondent submits to the Court to 
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OW W rethe $429 Oc sali a riate tee to allow Thos 1) Kidridge. 
ittornev for attorneys t the O} , | Suit in tne Supreme Court. and 
ther the receipt of same is to be taken as so much paid towards the 

I nption of sa d land. | reaceemed at all Res; on lent furthe: SU) 
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ment of this Court upon 
| M PROVINE. 
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lL nited States. within and for the Western 


ln the Circuit Court of the | 
Division of the Western District of Tennessee, in the Sixth Judicial Ci 
thereof, . 
Vroceedings had in said Court, at a regular term thereof, begun and 
icid for its November term, A 7. Lozi, at the United States Court 
( nm tne city f Me i: byistrict, on to-wit: the Sth dat 
f DD me gt EA 7 | Ving Luse, ft vi 
CATHERINE STAPLETON Piaintifl 
NO SSO, vs 
} Defendant. 


A. M. FERGUSON 


on the petition of J. E, Dillard and 
answer thereto herein filed. and also on the motion of Heiskell, Scott 
ind Heiskell, and the same being heard by the Court and it appearing 
m said petition and answer. at said Dillard has redeemed the prop 
that the sum of $1051.13 has been paid intothe 
ands of the Clerk of this Court for plaintiff. and that said Dillard isthe 
holder by assignment of the receipt of T. D. Eldridge, for the sum of 
$129.90. fees paid to T. D. Eldridge, attorney, for services performed 
by him for plaintiff, but it not appearing that there was any contract as 
to what should be charged by said Eldridge, it is therefore ordered that 
Clerk of this Court take proof as to what would bea reasonable fee 
for such services and report instanter. Itis further ordered on said 
motion of Heiskell. Scott and Heiskell. that at the same time said Clerk 
will take proof as to what will be a re asonable compensation for theit 
report in- 
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stanuter., 
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iWecember. 


efore H. E. Andrews, in the matter of reference, ordered in the case 


> , 
f Stapleton vs. Fere n. ents i in-the same cause. 
[ l@ Witness | Cing du Yy sworn, Geposes and says 
| | | : ’ , . " : 
in the summer otf 185<<c, 1 think, the law firm of Currin X Kldridce, 
. : ’ | | a ' . . 7: . ‘y? " 
f wv | was a member, brought suit on the law side of the Common 


Law and Chancery Court of Memphis, in{favor of the administrator of 


Stapleton, deceased, for the use of his widaw and child Kate, against 
rt — , : ' 
Hi. G. Dent and T, C. Gayle, dru roists, for damages, fo. neglig« ntiy 


ee tne aeceased a quantity of tincture of vellow yessamiince, ‘ 
sonous compound, instead of simple whisky, the article called for, 
iG vhich tincture, having been drunk by said Stapleton as whisky. 
ised his deat he case was twice tried in said Court, the first re 
ting in a mistrial, if I mistake not. The case was resisted and de 
fended with as great spirit and obstinacy as I ever witnessed. in any 
ise in mv life. and do not think that I ever conducted a case or ol! 
ned a verdict against greater! obstacles. €) 
medical witnesses were examined on both sides, and much feeling in 


the case was excited upon the assumption that the suit originated in the 
malicious feelings of the old school of medicine (the Allopathic) against 
the ‘‘Botanic,” to which latter class the defendants belonged. The 
second trial resulted in a verdict against defendants in favor of Kate 
Stapleton for $15 the widow having relinguished her interest during 
the second trial in order to make her a competent witness. The de 
fendants ippeatlt | to the S ipreme Court, which affirmed the judgment 
below, i! LO50 Or Ios as well as | remember. I took peculiar interest 


this case, and chiefly managed it, both in getting up the evidence and 
in the arguments before the jury suit Mr. Currin, above, argued it u 
the Supreme Court, as I was for some reason unable to attend the Su 
preme Court, ind he was thers representing the firm Soon afterwards 
Mr. Currin and myself dissolved partnership, and asthe defendants were 


’ ’ , 1 . . rn 
not then regarded as at all soivent, and le judgment would have to be 
~os . . Z , + , - 4 " . : ; " . ‘ . : > “4 : j : } " 
entorced by wal ing and wat ing tor an opportunity, and I being Hest 

’ . { © 
, , J : } > , ° 
acquainted with, and living near all the parties, and having principal 


1 ¢] sas , | ‘ 
iInanaged the case, 1t was turned ove! oO me id J assumed, \ Ir. 


. ’ " , * : : 
. , a me ¢} , . . ‘ - mac . " j 
urrin s approval, the future management o nis case. ve tad not, 
, . . 7 . . :1 . 
well as | remembDer, fixed on any tee, but my best recollection is tha 
: +1 . } 
TIOO Was in tc we exD ted to charee J n that time to abou 
H | 7 . , ; : } > 
~ ° . * 
{ 4 : { [ . iw l fCAL / t ( iii’ ‘ C Wal j | K ¢ us 
: a 
. oi? 1 ’ " | ley 
it } ‘ ind rT LO ' il¢ 1isS tv ‘ i I > Lae netrit, ) j 
5 : a 
" , ' ' . , -_ ’ ; ; 
+ i I ~ {i ‘ Aati ii is , i? 1pr¢ tive ) ‘ s% Lic) lidial i. anid at | i 
. 
: , 1} | ,? ) \ ; ’ a ni yy is ’ ; ry ‘y ' ’ ’ 
\ ! 1 = ‘ i PL al LA tli i Viilia iWJil LiL . { {) 
‘ 
++ ; = . ‘ ‘ +) ‘rr meet , >] sa 
a ( i imainst ¢ nh property as c.onging in equity t 


. scott A 


iid Dent lust then | was informed: by Messrs. Heiskel] 
: ,% , " ' ° ’ > ’ | 4 
lleiskell that thev had been retained by an uncle or the mother of Kats 

os 


> " , , ‘yy +} " } » . | | o 4 } 1] ] 
sSstipnpieton to assist 1 ne matte | agrew the attachment bill and aft 
tached their names and my own as solicitors for compla'nant: and as ! 
, -saet 7 ‘; : j " + ry . a i, . . } 
wisned to retre mn tiie prac ce. l then turned ove! the case to them 
" . ' } 1 , " - L, " Sas e by ; ’ } 
they ig ‘ oy f | e of + ~() it the time the udement ot tne Su 
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ie case (amounting. | think. to about $420), was a fair and reasonabi 
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fee for all my services (including the services of the firm of Currin & 
Eldridge iis mine) in said cuse. and the equity cause, the original judg- 
ment of $1500, having at that time by interest increased to some $2700, 
as well as l remember. It is mv own judgement that #2<50, with interest 
15s stated, Was a fail and moderate ree to be paid me. 

THOS. D. ELDRIDGE. 
. Subscribed and sworn to before me this 13th day of December, 1871 


H.E. ANDREWS. Clerk. 


Samuel P, Walker, being also duly swern, says that he is a practic- 
ing attorney of the Memphis Bar, and that after an examination of the 
above statement of Thomas D. Eldridge, he believes, upon the facts 
stated, that the fee charged by him is fair and reasonable. 

Ss. P, WALKER. 

Sworn and subscribed to before me this 16th day of December. 1571. 


H. E. ANDREWS, Clerk 


J]. M Gregory, being also duly sworn, also says that he is a practicing 
attorney of the Memphis Bar, and that upon examination of the above 


statement of T. D Eldridge, ne believes. upon the facts stated, that the 
fee charged by him is certainly reasonably on his part, but in affiant’s 


opinion 1s too low a charge for the services rendered. Affiant was a 
practicing attorney at the Memphis Bar at the time the cause mentioned 
in Mr. Eldridge’s deposition was tried, and remembers well the case 


and trials thereof, and he ts of opinion that $500 would be a fair and 
reasonable charge for the services!performed by plaintiff's attorney 


bow * thorein. 
, l. M. GREGORY. 
In the Circuit Court of the United States, within and for the West- 
erd Division of the Western District of Tennessee, in the Sixth Judic- 
ial Circuit thereof. 
Proceedings had in said Court at a regular term thereof, begun and 
held for its November term, A.D. 1551, in the following cause, to-wit 
CATHERINE STAPLETON) ‘Plaintiff 
No. 8s0. VS. 
* A. M. FERGUSON Defendant. 
This cause coming on to be heard on the 23d day of December, 1571, 
before C. F. Trigg, Judge presiding, upon the report of the Commis- 
q sioner herein filed on the 21st day of December, 1571, which said report 


is in words anu figures as follows, to-wit 


CATHARINE STAPLETON |} 


No. 350. Vs. > : 
A. M. FERGUSON \ 


In the United States Circuit Court for the- District of West Tennes- 
see. 

The undersigned Commissioner, to whom this cause was referred on 
the Sth day of December, would:respectfully report : 
' Having taken the testimohy of S. P. Walker and J. M. Gregory, 
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attornevs of this Court. as to what would beareasonable fee 


5 
on) 


practicin: 
in this case, I would recommend that the sum of $430 be allowed to T. 
D. Eldridge and the sum of $80 to Hiskell, Scott & Heiskell for services 


my 


rendered. 
Respectfully submitted, 


H. E. ANDREWS, Com'r 


Exceptions to report waived so far as we are concerned, 
C. W. HEISKELL, 
For FRiskell, Scott & Hetskell. 


And it appeaaing therefrom and to the satisfaction of the Court, that 
T. D. Eldridge, attorney, is entitled tohave of the funds now in the 
hands of the Clerk of this Court belonging to plaintiff the sum of $4730 
as a reasonahle fee for services performed by him for plaintiff, and that 
Heiskell, Scott & Heiskell are entitled to have ot said fund the sum of 
$8o as a reasonable fee for services performed bv them for the plaintiff. 
lt is therefore ordered that out of said fund the Clerk of this Court pay 
to said Eldridge cr his assignee or to C. W, Frazer, his attorney, the 
said sum of $430 out of said fund, and that he also pay to said Heis- 
kell, Scott & Heiskell the sum of $80 out of said fund, and after paying 
the costs of these proceedings, including fifteen dollars to the Commis- 
sioner for making report, he shall pay the balance of said fund in his 
hands to the said guardian, J]. M. Provine, taking the receipts of the 
several parties for said sums, and the said Provine as guardian, is hereby 
required to report the amount so received by him to the Probate Court 
of Shelby County, Tennessee and toreturn to this Court a certified copy 
of said report, which is here ordered to be filed in this cause. 


In the Circuit Court of the United States, within and for the Wes- 
tern Division of the Western District of Tennessee, in the Sitxh Judic- 
ial Circuit thereof. 

Proceediugs had in said Court at a regular term thereof begun and 
held for its May term, A.D. 1572, at the United States Courthouse in 
the city of Memphis, in said District, on to-wit: the 11th day of June, 
A. D. 1872 in the following cause to-wit: 


CATHERINE STAPLETON ) Plaintiff. 
No. d50. VS. > 
A. M. FERGUSON 1 Defendant. 


By consent of parties in the above mentioned case, it is ordered that 


siid case be and the same is hereby dismissed. 


I, Bell W. Etheridge, Clerk of the Circuit Court of the United States 
for said Western District of Tennessee; do hereby certify that the 
papers hereto attached are full, true, perfect and correct copies of the 
original papers in said Court as ‘the same now appear of record and 
upon the files in my office, in the following cause, to-wit : 
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CATHERINE STAPLETON } 


No. 85oO. VS. ‘ 
A.M. FERGUSON et al. 4 


In testimony whereof I have hereunto set my name and affixed the 
seal of said Court, at office in the city of Memphis this oth day of Sep- 
tember, A. lL). IS82, and of the ndzpe nmdence of the U nited States the 

o7th year. 


BELL W. ETHERIDGE, Clerk. [L. 5S.) 
W. B. WEISEGER, JD. C. 


The deposition of U. W. Miller. a witness for the complainants. take: 
at Memphis, Tennesse, October 4, 1882, before G. K. Anderson, exam. 
iner, and. filed December 1, 1552 


DIRECT EXAINATION BY MR. EDGINGTON. 


QQ) Please state your name, place of residence and occupation? 

Ans My name is U. W. Miller, occupation a lawyer and reside in 
Memphis, 

Q Were you acquainted with William L. VanDyke during his life. 
time? 

Ans_ I hada short acquaintance with VanDyke. I knew him about 
a vear, | reckon. | 

Q Where did you have your office in 1872, and where did W. 
L. VanDyke have ais office in 1972? 

A I had an office 2 42 Madison street;a back office on the second 
floor and William L. VanDyke occupied the adjoining office. 

Q When did William L. VanDyke die? 

Ans My impression 1S, though lam not pos! itive, that he + died | in the 
latter part of 1872 or in 1873; that is my Impression. 

V What, if anything, did Henry . Dent have to do with the office 
and papers or effects of William L. VanDyke at his offbce, number 42 
Madison street, after VanDyke's death. 

Ans My impression is, that I saw Mr. Henry G, Dentin the office 
which had been occupied by VanDv ke previous to his death, on several 
occasions. My impression is, that I heard some one in the office one 
day after VanDyke’s death, and | went there to see who it was as I de 
sired to know who was going to be my neighbor, thinking some one had 
come to rent the office and my impression is, although i am not positive, 
that I saw Mr. Henry G. Dent there. 

Q How long was that after Mr. VanDyke’s deatin? 

Ans Well, it was a short while. I might say it was all the way from 
ten to thirty days after his death. That is my impression now. I de- 
sire to state further in connection with this that it has been so long ago, 
such a long time has elapsed since then, and I had no occasion to charge 
my memory with it, 1 am not positive of the fact of Mr. Dent’s being 
there, but there are circumstances connected with it which leave a strong 
impression on my mind that he was there, and was there more than one 
time. As to how many times, 1 cannot say now. That is about all | 
know about it. 

Q May he not have been there as early as the same or next day after 
his death? 


| 196 ] 


Ans That may be possible. He was there a short time after his 
leath it may e possi! le, but | cannot be positive as to that. 


CRUSS EXAMINATION BY MR. POSTON. 
() Was this Mr. VanDyke’s business office that you speak of ? ~ 
\ Yes, sir; his law ofhce 
J Had he his papers and books in that office? ; 
Ans Yes, sir; he used it as his office. I do not think he had many 
books there. He used it as his offie, though. And further this depo- 
nent salt not 
U. W, MILLER. 
‘ 
The deposition of Mrs, Sallie E. Holmes,a witness for complainants, 
taken September 19, 1852 at Memphis. Tenn., by G. K. Anderson, 
Examiner, and filed December 1, 1552. 
DIRECT EXAMINATION BY MR. EDGINGTON., 
() State your name, occupation and place of residence. . 
Ans. My name is S. E. Holmes, residence 242 Desoto street, Mem- 
phis, Tenn. 
() Were you acquainted with W. L. VanDyke ? If so,. how long, j 
and is he living or dead and when did he die? 4 


Ans. I was acquainted with him six years. He is dead; he died on 
the goth of July in 1872, I believe; I cannot say positively. 
() Where did he keep his office at the time of his death ? 
Ans At iZ Madison street 
() How long had he kept his office at 12 Madison street ? 
Ans Tomy knowledge, for a vear. 
() Where had he had his office previously ? 
Ans In the building known as Ferguson Hall, corner Hernando and 


( With whom had he been engaged in bus'tness in Ferguson Hall? 
Ans Mr. H. G. Dent. 

() What wasthe business of VanDyke & Dent in Ferguson Hall? 
Ans I understood they were attorneys and collectors and rental 


(2 When did Dent and VanDyke dissolve partnership ? 
Ans Well. ( suld not te}| you the exact date. It was about a Vout 


Q What, if anything do you know concerning the causes of the dis- 
solution of the firm ? 

Ans Well, I did not understand the business, but they could not 
gree on old Mr. Ferguson’s business... That was the cause of it. Mr. 
Dent wanted Mr. VanDyke to do something for him, Anyhow. he 
wanted to influence the old man to endorse some notes for him. and Mr, 
Vanliyke did not think it was right, and he said he would not have 
the old man to do anything against his 
nterest. ‘This is the way I understood it 

{2 Do you know who kept the valuable papers of A. M. Ferguson 
atter the cissoluti n of the firm of VanDy ke and Dent ? If so, who ? 


} 


anything to do with influencing 


~ 
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Ans Mr. VanDyke had them or at least some of them. I don’t 
know whether he had them all or not. I know he had some. 

Q Where did Mr. VanDyke keep the valuable papers of Mr. Fer- 
guson? 

Ans After he and Mr, Dent dissolved partnership, he kept them at 
my house. 

Q. Do you know whether he kept all of them there or not? 

Ans_ I do not know that he kept them all; I know he kept some of 
them. 

Q Do you know why.-he kept this portion of them at your residence? 

Ans He had no safe in his office at the time, and he had taken them 
from Henry Dent’s safe in the office they had had; the safe belonged to 
Henry Dent, and he kept them there for safety. 

QQ Then do I understand you to say that he was undertaking to be- 
stow greater care upon this particular lot cf papers than upon his papers 
generally? 

Ans Well, those and his papers, too; I know he had some deeds to 
property of his own, and he kept them with the others; I understood 
thev were valuable papers; I know he used to leave them in the house, 
for I lived in the house myself. 

Q What disposition was made of the papers of A. M. Ferguson and 
W. L. VanDyke which were at your place of residence at the time of 
his death? 

Ans I gave them up to Mr. Dent while they were laying Mr. Van 
Dyke out in the room; Mr. Dent demanded them of me, and I gave 
them to him; also all the keys and everything that Mr. VanDyke had— 
the keys of his desk in the office and his office key, and the keys to 
some drawers; there were several keys—i couldn't tell you what they 
were, only they were keys to his drawers where he kept his papers; 
one key he did not get, and came back to me several times for it-—asked 
me had I found it; I told him no; I never did find it. - 

Q What papers, if any, do you now call to mind, that were in the 
package which you delivered to Mr, Dent? 

Ans Well, the papers were in a large parcel, and on the outside of 
the parcel was a large blue envelope; in that was an.agreement between 
Henry Dent and A. M. Ferguson. 

Q How large was the package which you delivered to Mr, Dent? 

Ans The package was about eight inches long by six inches thick. 

Q Did you deliver any other package to Mr. Dent beside this? 

Ans I don’t remember any other; there were some deeds; Mr. 
VanDy ke had some deeds to property of his own, he did some business 
for a man in New York named Surdam, and | know he had some 
papers of his; then he had some other papers in the same parcel of an- 
other man named Ralph Hicks; I never went through the parcel, I 
merely glanced over them: | often had them in my hands, but never 
read them. 

Q You spoke of the deeds to pruperty; do you remember what 
property? 

Ans Well, he had some deeds for some property on Pontotoc street 
and some on Wolf river on Randolph road, | think, and then there is a 
place out near Central Point. 

Q How long had VanDyke been dead when Lienry G. Dent called 
on vou and got these papers: | 

Ans Well, he had not been dead two hours. 

Q Who, if anyone, came afterwards inquiring about those papers? 

Ans Old Mr. Ferguson came up himself and asked me if anyone 
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had been there after anything, and I told him yes, Mr. Dent had_ been 
there, and that I turned everything over to Mr. Dent. And Mr. Fergu- 
son said “I would not have had you do that for $10,000!” He said *‘1 
am a ruined man!” and then slapped his hand that way (illustrating). a 
[Mr. Poston excepts to testimony as to what occurred between wit- 
ness and Mr, Ferguson. | | 
Q How long after Dent had been up and got the papers was it be- 
fore Mr. Ferguson came up and called for them? 
Ans it was not more than a half hour. 
Q Do you know where Ferguson went immediately on leaving your ~ 
room; 
Ans No, sir. 
Q What, if anything, was said by Mr. Ferguson to you on that occa- 
sion about VanDyke being his trustee? 
Ans Well, he said that Van had all his business in his hands, and if 
he had known he was that bad off he would have had _ things straight- 
ened that morning; that he had no idea that Van was so low; that he 
thought it very strange that his doctor did not tell him; that Van had all 
his papers and everything in his hands, and he did not know how things 
stood; that he was a ruined man. That is just the remark he made. 
Q Did he seem to be deeply affected? 
Ans Very much so, 
Q .Please state as nearly as you can, how, if in any way, the paper 
containing the contract between Ferguson and Dent was marked? 


Ans It was a plain, blue envelope, and had a piece of white paper 
pasted on one end saying “Agreement between H. G. Dent and A. M. 
Ferguson.” 

Q Where were you residing at the time this occurred? 

Ans At 127 Beale street—up stairs. 


Q Who was the party who collected the rents of the property while 
you lived there at the time of his death? 

Ans Mr. Dent. He was collecting for Dr. A. R, McWilliams, his 
brother-in-law. 

Q Do you remember whether Mr. McWilliams collected any rents 
himself or not? 

Ans He did cellect the rents fortwo or three months after I heard 
the property had been sold to him, and then Mr. Dent collected the 
rents, 

Q Where did Mr. McWilliams keep his office at the time that he 
collected the rents from you? 


Ans W ell, you know he was a doctor and he had his office up in 
Ferguson ’s Hall. He never collected only about three months rent— 
or two months, I spoke to Mr. VanDyke about paying the rent and 
asked him was it right, and he told me distinctly he never would pay an- 
other month's rent, and I did not pay Mr. Dent anything when he came. 
and he went off—never collected anything more from me. 

© Dovyou know W. T. Hines? 

Ans Not personally. | 

Q Where did he keep his office? | 

Ans He had no office. Herun a milk dairy out near Elmwood, | 

Q How long did Dr. Mc Williams have an office in Ferguson Hall—to 
your knowledge? 

Ans Well, he had no office of his own; he used to stay in Mr. Dent’s 
office after V anDy ke and Dent dissolved partnership. 

Q Did he practice medicine? 
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Ans Yes. 

Q How long did he stay about Dent’s office? 

Ans About six months 

Q Do you know where he removed to when he left here? 

Ans Corinth, Miss 

[ Defendants’ counsel, before proceeding to cross-examine, except to 
the entire testimony of the witness wherein she assumes to account 
for papers as having been improperly taken; and also except to so much 
of her deposition as details conversations between her and A. M. Fer- 
guson. | 


CROSS-EXAMINATION BY MR, POSTON. 


Q In what year did Mr. VanDyke die? 

Ans In 1872, I think; can’t tell positively. 

() In what year were you married to him, Mrs. Holmes? 

Ans_ I don’t think I'll answer that question. 

() Iwill proceed no further with the cross-examination unless you 
do. 

Ans_ I was never married to him, but I lived with him six years as 
his wife? 

Q When were you married to your present husband? 

Ans. Not quite a year after Mr. VanDyke’s death; It was July 15th. 
I was married in St. Louis. I forget almost the date. 

(’ How do you remember with such particularity the papers that 
you delivered over to Mr. Dent? 

Ans Well, I had them in my possession long enough,and I know 
that Mr, VanDyke done all his writing there at the house; I saw the 
papers; I saw him examine the papers several times and I never forget 
anything I once see. 

Q Was Mr. Dent or Mr. VanDyke Ferguson’s attorney | 

Ans Mr. VanDyke was his attorney. 

© Was not Mr. Dent his attorney ° 

Ans Nosir, he was not. 

Q You know that positively, up to his death; you can’t make any 
mistake about that? 

Ans Iknow what Mr. Ferguson and Mr. VanDyke told me; that was 
what they told me. 

Q What was old man Ferguson’s character in this community ? 

Ans He was considered an honest, upright old gentleman. 

Q <A man of veracity and truth ¢ 

A Yes, sir. 

Q How long did you know him ? 

Ans Since I was about a year old. 

Q From your knowledge of him, would you believe him on oath 
in anything he swore to? 

Ans Yes, sir, I would; I’d have no reason to disbelieve him. 

Q Howcome you to give your testimony in this case? Who first 
found out the facts that you know ° 

Ans Mr Edgington came to my house, wanted to know whether I 
knew Mr. VanDyke, and wanted to know if I knew Manning and I 
told him simply what I told you up here. 

Q How long did old man Ferguson live after VanDyke s death? 

Ans. I was out of the city in 1579 and 1850 and I do not know when 
he died. I was surprised when | heard of his death 
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Didi he die before or after M1 Ferguson ? 

Ans Ican’t tell you that either. I never knew anything about it. 

() Were Mr. Ferguson and Mr. Dent intimate after this occurrence? 7 
do you know inything ibout that’ 

Ans ao know 
RE-DIRECT EXAMINATION .-BY MR. EDGINGTON., 

2 Were you brought up tn this city ? 

Ans | was not born here; | was brought up here I was born in 
N ish lle I have een here since | wasa yeal old. 

Who are yout family connections here ! . 

Ans ‘Thomas Horn was my father. My father died last summer; 
ne wa 1 carpenter and bu 

CROSS-EXAMINATION BY MR. DENT. 

() Are you satisi.ed that the paper about which you testified this 
morning was marked “Agreement between H. G. Dent and A. M. 
Ferguson” upon aslip of white paper andin Mr. VanDyke’s handwrit- 

Ing : 

‘Ang No; I don’t say it was marked in his handwriting; I say it was 
marked that way. : . — i. 

Q. Do you know in whose handwriting that was ? 

Ans Ido not. 

Q You would know the handwriting of a lady from a gentleman, I -* 
presume ° 

Ans Yes, I would. 

Q. Can you state whether it was in the handwriting of a gentleman 
OT a lady ¢ 

Ans It was in a gentleman’s hand-writing 

Q And you don’t know what agreement that was? 

Ans No. I didn’¢ read it at all. 

Q If you were to see the agreement to-day you would not know it 
would you ? 

Ans Yes, 1 would; by certain strokes that are on it; there isa stroke 
under the agreement not made with a ruler, but carelessly, that way 
(illustrating with her hand). | 
Q Is that on the back of the envelope: 

Ans No, it is not on the back of the envelope; it is in the agree 
ment. 

() Is it in the body of the agreement? 

Ans Yes, sir; you know you take the paper out of the envelope, and 
under the description there is a stroke under each piece of property 
that they owned; that is the way I understood it; I did not read the e 
paper; I saw the marks. 
© Who showed them to you? 

Ans He opened it out on his table, and was reading it as | 

saw if. 


Q That was 1572? 

Ans Yes, sir, 

Q That is the time you saw it, in 1572, in the hands of Mr. Van 
Dyke? 
Ans Yé6s, sir. 
© It was just before his death that you saw it? > ‘ 
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Ans At the time of your father’s death I never examined it. 
Q But just prev vious? 
Ans Yes, sir. 
Q And that is the time vou saw the strokes? 
Ans Yes, sir. | 
Q Was there anything written on the outside of the paper or on the 
envelope? 
Ans This writing, I am telling you of was on the inside. 
Q Was there any endorsement upon tie paper itself or on the en- 
velope? 
Ans No, not after the paper was folded. 
Q What time did Mr. VanDvke die? 
Ans The last day of July, 1872 
Q Do you know Mr, Birchee? 
Ans Yes, sir. 
Q Did you ever have any conversation with Mr. Birchee or his vife 
about this matter? 
Ans Not since thgt year; I had at that time; I was in that room at 
the time. ; 
@ Are you and Mr. Birchee intimate? 
Ans I was at the time I lived in the rooms adjoining; I am not in- 
timate now, for the reason that I don’t visit them. 
Q In their conversation with you didn’t they state that Mrs. Birchee 
looked for a little interest in the property? 
Ans No, I did not think that she was a relation of any of them at 
all or that she had any interest in it 
Q Was the writing on that envelope that you spe ak of at the top or 
the bottom? 
Ans Right across the end of it 
Was it at the lower end or upper end? 
Ans Well, I never noticed that; I never examined it. 
Q It had no end, did it—was just opened as envelopes usually open? 
Ans Yes, sir; it.slipped in the end and opened on the end. 
Q_ It was at the lower end, was it, where it went in? 
Ans No, I think it was at the upper end. 
Q. Are you really positive as to whether or not there was anything 
of that kind in the envelope in white paper? 
Ans Yes sir; right across the end of the envelope. 
Q You are acquainted with the hand writing of VanDyke, are you 
note 
Ans Oh, yes; I'd recognize it most anywhere. 
Q Do you know whose handwriting the paper was in? 
Ans No, I would not be positive as to that. I never asked him, and 
I did not see him writing it, and I don’t know. 
Q. Well, you know Mr. VanDyke’s handwriting, and you know Mr 
Dent’s, do you not? 
Ans_ I could not say I knew Mr.-Dent’s. 
Q You know Mr, Ferguson's? 
Ans No; I don’t think he ever wrote atall; don’t think he ever 
learned. 
Q. Was it in Mr. VanDyke's handwriting’ 
Ans_ I wouldn’t say positive. 
Q Why is it you remember some facts so distinctly and not others? 
Ans Well, I did not see him write this, and 1 did not examine the pa. 
per at all. 
Q All you saw was on the back of the envelope? 


No, I saw Mr nDyke examine the paper 
“Mr. VanDyke jad written that paper would you have recog- 
is handwriting when you saw him reading it over? 
is Yes, | suppose I would, I suppose he did write it. l remarked 
to hiin about those strokes; they were just made carelessly. 
) In black ink? 
. . , : : ‘ : ' 

Ans I would not be positive about the ini wouldn't say what Cojo! 


( 
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es, | am positive of them. I never noticed or inquired into 
his business at all I was very much surprised when this thing come up. 
© Don’t you think if Mr. VanDyke had written that paper that you 
d-have probably noticed bis handwriting? 
| suppose he wrote it; | don’t know; but I did not ask him. 
positive. 
You have no idea of what property that purported to convey? 
No; had no conversation reterring to it whatever. 
he only thing you know about the transaetion is that there was 
ina blue envelope marked ‘‘Agreement between Henry G. Dent 
l‘erguson,’ and you said it was carelessly stroked with the 
pen, and you called Mr. VanDyke’s attention to the fact that it was 
carelessiy stroked? 

Ans Yes, sir; and that was among the papers [ wave to your father 
when VanDyke died 

Q ‘You have been thinking about the matter since the gentlemen 
were here this morning; it had not been called to your attention be- 
rore! 

Ans Yes; about three weeks ago Mr. E ligington called at my house 
and said he wanted to see what I knew—said he heard | was acquainted 
with Mr. VanDyke. 

() Since they left, you have thought about it? 

Ans No, sir: | was worn out when thev left. 

© Are you positive that the facts you have stated here this evening 
are true? 

Ans Yes, sir 

Q Any information you have as to any partnership that ever existed 
between Vent and VanDyke, you have received from Mr. VanDyke, 
ind do rot know it of vou 1} knowledge fro n the records, or any 
thing of that kind? 

Ans W hat do you a , he records?’ 

YQ When partnershi jade between parties, it is generally re- 


coraea 

Ans I only know that he told me and Dr. McWilliams told me about 
their business at the time they had a disagreement, and they dissolved 
partnership ; 

QQ What did Dr. McWilliams tell you? 

Ans He and Mr, Woodward Spoke to me about it, and ] spoke to 
both of them about it. . 

( Then the information you received in regard to the dissolution of 
partnership was what you got from Dr. Woodward and Mr. McWil 


i 


And VanDyke him yf course i not know anything 


< How iOng lid you remain it he 1] | property after you 
refused to pay the ren 


Ans I think abont three months. 
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Q You remained there three months then without paying the rent 
at all? 

Ans Yes, sir. 

Q How long did you remain there altogether? 

Ans_ I suppose about two or three months and a half; I don’texactly 
remember; you know for several months .I did not pay any rent at all; 
he told me | had no right to pay it. 

Q You recollect about the magistrate’s suit when you were notitied 
to get out? 

Ans No, sir; | never was notified to get out of a house mm my life; 
your father toid me to stay there as long as I liked; atter Mr. VanDyke 
died I only stayed there two weeks—no longer than I eould get my busi 
ness straight and leave; I do not think I was there ten days. 

® Do you think if you saw the paper—the, Dent and Ferguson 
agreement—you would know it? 

Ans_ I did not read the paper, but | think I would know it by the 
careless strokes between Ferguson’s property; that is all I remember 
of it. 

Q (Handing witness a paper.) Do you recognize that? 

Ans That is VanDyke’s writing; those are the same strokes I spoke 
of; you see I told you they were not crooked at all—they were just 
carelessly made. | 

Q You are satisfied that is the paper? 

Ans Iam satisfied that is the same paper and same strokes and all 

. And same contract? 

Ans I never noticed that; all I noticed was on the blue envelope, 
you know. 

Q What is on the back of that? 

Ans That is Ferguson and Dent’s agreement; on the envelope there 
was “Agreement between Ferguson and Dent.”’ 

Q Did you not state a while ago there was nothing on the back of 
the paper when it was folded up?’ 

Ans. No—yes; I did state that, but I donot remember that being on 
the back of it; but those strokes are all the same and that is his writing. 

Q You stated to-day Mr. Ferguson could not write 

Ans He could not write to my knowledge 

R You did not examine the paper when it was shown you ? 

Ans No; I never examined any papers at all. 

Q How can you state that itis Mr. VanDykes handwriting if you 
never examined it? 

Ans Because I remember those strokes and I know the writing. 

Q Did you not state a while ago it was not in Mr. VanDyke’s hand- 
writing? 

Ans No; Isaid I did not see him write it. 

Q If, asamatter of fact, you saw the paper and were acquainted 
with Mr. VanDyke’s handwriting, why was it you did not see it was in 
his handwriting? 

Ans Isawit and I supposed he wrote it and I asked him about the 
strokes; I was standing at a distance. 

Q And you merely saw those strokes? 

Ans And I asked him why he did not rule them with the ruler, and 
he said “Oh that’s just some of my fancies,” and that he did not rule 
paper with a ruler—that it was not his custom or habit. 

O The moment you Saw this paper just now. did you not recognize 
itas VanDyke’s handwriting? 

Ans Yes; sir, I recognized it as his same handwriting. 
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Q When you looked atthe paper when Mr. VanDyke had it, did you 
not recognize it as his hand writing then? 

Ans_ I supposed it was his handwriting but he nevertold me he wrote 
it, and I did not see him write it, so I would not swear it was his writ- 
ing. 

(© Would you say that this is Mr, VanDyke’s handwriting? 

Ans Yes, sir: I say it is his handwriting. 

Q And he told you he did not make those lines straighter because 
he did not have a ruler? 

Ans He told me he never used a ruler. 

(© Did you notice those marks on the side? 

Ans Nos, ' 

© And to-day, other than the fact that you saw it in a blue envelope, 
you do not kncw anything about an agreement between the parties: 

Ans No, sir. 

Q And you don’t know anything about it except what you saw in 
the blue envelope 

Ans That is all. 

Q If this agreement between Dent and Ferguson had been written 
by a gentleman, you would have remembered that fact? 

Ans I would have noticed whether it was a gentleman’s or lady’s 
handwriting. I supposed the paper was in his handwriting, but he 
never told me it was. , 

Q In the Court papers here in the case of William Ferguson vs George 
G. Dent and others, and the answer of Sarah L. and George Dent, you 
will find here a paper which is a description of property and encum- 
brances—also copy of the agreement. State whether or not this paper 
with the careless strokes in it is the paper executed between the parties. 
(Hands witness paper). 

Ans I never saw that before. 

© Did you see the other before? 

Ans Yes, sir. 

Q Did you ever see this paper here exhibited to you before? 

Ans No, sir, 

© What is the difference between this paper shown you now and 
the paper that | had here awhile ago? 

Ans The writing. 

Q_ Then it is the writing of VanDyke that makes you identify the 
paper? 

Ans Yes, sir, and the strokes. 

© Did you not state awhile ago that the strokes were carelessly 
made? 

Ans Yes, sir. 

Q Isit nota fact that in this they are carelessly made and in the 
other they are not? (Shows witness both papers.) Which would you 
call the careless stroke? 

Ans Well, I don’t know about that; I think this more careless than 
that, but it is not the same writing and it is not the same paper. 

( Which is the careless stroke? , 

Ans It is not the same. 

Q Did you say yeu identified the paper by the strokes and the writ- 
ing? 

Ans Yes; but I told you positively that I never saw that paper 
before ‘ 

Q Did you say that when first asked here, or did you identify it by 
the strokes? 


[ 205 ] 


Ans By the strokes; I said | never paid any attention to the writing. 

Q If you were identifying the paper by strokes, which would you 
identify? 

Ans This (meaning the last paper shown her); but the strokes are 
not the same and that is more paper. 

Q Did you have in your mind the strokes and the writing also? 

Ans My mind has not changed; the paper is not the same. 

Q The same subject matter, or do not look alike? 

Ans They are not the same papers; I do not know anything about 
the matter at all. 

Q Have you looked at the margin of these papers, and do you find 
any of these figures here in the margin made in the handwriting 
of Mr. VanDyke? (Referring to the first paper. ) 

Ans Those figures are all the same. 

Q They are in the handwriting of Mr. VanDyke, you are certain of 
that? 

Ans Yes, sir. 

( Those figures were there at the time you saw the agreement? 

Ans I could not say they were there at the time I saw that agree- 
ment; but it is the same handwriting; I recognize the figures in Mr. 
Van Dyke’s handwriting. 

Q What is your best impression as to whether they were there at 
that time or not? 

Ans I wouldn’tsay. I don’t remember, I don’t like to say unless | 
am positve of the fact. 

Q You need not be positive about the matter; just give your best im- 
pression as to whether those figures were there at the time that you 
saw the agreement? 

Ans I could not say; lwon’t say. 

Q You have no impression upon that subject at all? 

Ans No; I just made the remark about his dividing it up that way. 

Q You are just as well satisfied that they are Mr. VanDyke’s figures 
as you are that Mr. VanDyke wrote the body of the instrument? 

Ans _ It is his writing—just the same writing. (After examining the 
paper). I am. : 

© Most undoubtedly? 

Ans Yes, sir; I am satisfied that it is all his writing—his figures. 

Q But you had no intimation whatever, you state, that this paper 
shown you and the agreement you saw are the same, only just the care- 
less marks? 

Ans It is the same writing and same paper. 

Q Did you state awhile ago it was the same writing before you saw 
this paper. 

Ans_ I did not say it was the same writing as the paper you brought 
down here. I recognize that as his handwriting. I say that is the pa- 
per that was in the envelope. 

Q You arrive at that fact by the marks and the marks alone, do you 
not? 

Ans No, by the writing too. 

Q When I first examined ypu did vou say that you knew that it was 
in the handwriting of Mr. VanDyke, and remembered that fact? 

Ans_ I say I supposed it was his writing, although [did not see him 
write it and he did not tell me he wrote it. , 

Q It was merely a supposition? 

Ans That is all. 


[ 206 ] 


(2 Then you base your opinion upon the fact of your supposition and 
upon the fact of the careless marks, made as you say’ 

Ans That is all. Idid not see him write it, and he did not tell me 
anything about it at all. That is all 1 know about it. 

Q I believe you stated in your direct examination that VanDyke had 
a safe and Dent did not have, or something of the kind? 

A No; I said Dent had a safe. 

() What kind of a safe was that ? 

A I don’t know anything about it; I was never in their office. 

Q That was merely a supposition ? 

A No; when your father and he dissolved partnership, Mr. Van- 
Dyke brought those papers to the house and I asked him why he brought 
them there, and he said *“* That safe was Mr. Dent’s. I have no safe 
here, and will bring these papers here, and you take care of them.” 

Q Then all you know abouit it is what Mr. VanDyke told you? 

Ans Yes, sir. 

© You don’t know the fact that they were partners? 

Ans Yes, I have known them for years, and I have known your 
father since I was a year old; I knew it from other parties and from 
your father, too. , 

Q What occasion did my father have to speak to you about it? 

Ans He went to my house several times, and he even went so far as 
to go to Mr. Ferguson with me and tell Mr Ferguson things about Mr. 
Van Dyke to prejudice Mr. Ferguson against Mr. VanDyke; then they 
were in the office together; they were rental agents, collectors and attor- 
neys. 

| It isagreed by counsel that the first paper which has been shown 
Mrs. Holmes, and on which she has been cross-examined, is the original 
paper made Exhibit A to the deposition of C. W. Frazer and James E. 
Dillard in the cause. | 


RE-DIRECT EXAMINATION BY MR. EDGINGTON., 


© Do you know whether Mr. Dent and Mr. VanDyke, when they 
were partners, had letter-heads printed, and if so, how the letter-heads 
were printed? 

Ans Yes, sir; they had letter-heads printed, but it was not Dent & 
VanDyke. 

Q What was it? 

Ans I never saw any of their letter-heads; those I saw was after the 
partnership dissolved. 

Q You have been asked how you identified this paper as being the 
original paper taken by Mr. Dent from your possession after the death 
of Mr. VanDyke; you have also referred to the fact that you saw sep- 
arate pieces of property mentioned between the strokes; do you find that 
this paper marks the divisions of property? (Referring to the first 
paper handed witness. ) 

Ans. (After examining paper.) I don’t understand you, 

Y) Those lines across the paper—do*they mark separate divisions of 
property? 

Ans And encumbrances. 

Q Was that the same form of paper that was in the hands of Mr. 
VanDyke? 

Ans Yes; I wanted to know why the lines were not more correct 


: 
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and why he had not made them with a ruler, and he told me: “You 
know | never use a rule 

Q Did he say the lines marked the divisions of property? 

Ans He said the lines marked the divisions of property and encum- 
brances. 


RE-CROSS EXAMINATION BY MR. DENT 


Q (Handing witness the first paper.) Just look at the paper here 
and see if the lines mark the div ision between the encumbrances and 
the property? 

Ans I never read the paper before in my life; that is what he told 
me; I don’t identify the paper in that way—only from these lines and 
from his writing; I never read it—never had it in my hands. 

Q And you were standing off at a distance at the time? 

Ans Yes. 

Q How far? 

Ans Right near the table, nght behind him; he was in the chair 
looking over his papers, and I stood right behind him and looked on. 
And further this deponent saith not. 


E. HOLMES 


The deposition of Florence Ferguson (col.) a witness for complainants, 
taken at Memphis, Tennessee, on September 15, 1882, before G. K. 
Anderson, Examiner, and filed December 1, 1882. 


DIRECT EXAMINATION BY MR. EDGINGTON. 


Q What is your name, age, occupation and place of residence ? 

Ans My name is Florence Ferguson; I am nineteen years of age, I 
sew sometimes. 

© Where do you live ? 

Ans 137 Desoto street. 

Q Was this the old residence of Alexander Ferguson ? 

Ans Yes, sir. 

© How long have you lived there ? 

Ans_ I was born there; I have always iived there. 

Q When did A. M. Ferguion die? 

Ans He died the 2oth of June, 1880, 

Q State the facts and circumstances connected with his death and 
sickness, 

Ans Well, he was not sick very long; he got up in the morning, 
ate a very hearty breakfast, told mamma he was going to-the doctor's to 
get some medicine; he went, got the medicine and came back home, 
and went into the water-closet and staid there solong mamma went in 
there; he said he was sick; she put him in bed; he pulled off all his 
clothes but his vest; she could not get his vest off; he laid in the bed till 
about five o’clock and told me to give him his medicine, I give him 
three 6f the powders; I went away inthe afternoon and my stepfather, 
Dave Jones, gave him the rest after | was gone. When I come back I 
asked him how he felt and he said he felt better: and then mamma come 
out of the kitchen and went up to her room about eight o'clock, and he 
said he was better, and she asked him did he want her to stay with him, 
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and he said “‘No, stay with the children,” and | went up stairs and did 
not know he was dead till the next morning, when they went to wake 
him upand told me he was dead; I saw the corpse that morning, got up 
immediately after 1 was waked up. 

[ Counsel for defendants object to the preceding answer as incompe- 
tent and immaterial |. 

( What doyou know about Mr. Ferguson having papers at his 
house and where he kept them ? 

Ans He kept the most,of his papers in the bureau drawer, right side 
of his bed. 

Q Now state what, if anything, H. G. Dent and C. H. M Smith 
had to do with Mr. Ferguson’s papers after his death? State the date as 
near as you can and all the circumstances connected with it, 

[ Objected to by defendants on the ground that there is no issue in 
the case about Mr. Dent’s interfering with Mr. Ferguson’s papers, and 
that therefore any evidence in regard to it is incompetent]. 

Ans AllI know about it, Mr. Edgington, is that Mr. Dent come 
and asked aunt Martha to let him get the lumber bills out of the house. 
Mamma sent me upstairs after the key, and I come and got the key and 
was sitting down on the floor at the bureau hunting for the bills, and 
while I was looking over the papers Mr. Dentand Mr. Smith came in at 
the side door, and Mr. Smith stopped at the bureau and rested his arm 
on the bureau and Mr. Dent walked clean around on the other side and 
commenced looking over in my lap and I got up and brushed all the 
papers on the floor and the papers they took they took out of the drawer 
and I walked out of the room. The Smith wasthe C. H, M. Smith, 
rental agent for Dent, I believe. 

Q_ Did Mr. Smith and Mr. Dent take those papers by your consent? 

Ans No sir, they did not. 

Q What effort, if any, did you make to stop them or prevent them 
from carrying off the papers ? 

Ans l[did not make any at all. 

© Were any efforts made by anybody else ‘ 

Ans No, sir, 

Q Did any one call to the family across the way in regard to it ? 

Ans After they were gone aunt Martha went out in the street and 
called over there to the engine house after Mr. Dent and Mr. Smith had 
come over and taken the papers out of the house, after they had gone. 

© Do youknow any of Aleck Ferguson’s kin ? 

Ans _ Yes, sir; I have written them very often, but I never saw any 
but Alexander, i 

Q For whom did you write them ? 

Ans _ I written to young Alexander Ferguson for Mr. Ferguson, and 
[ written to William Humphrey, not Joseph Humphrey. 

() Where did you address your letters. 

Ans When I written to William Humphrey I addressed my letters to 
Greene county, Xenia, Ohio, and when I written to Alexander Ferguson 
[ addressed them to Yellow Springs, Ohio. 

© Whatwasthe extent of A. M, Ferguson’s education ? 

Ans I don’t know sir; he could read and write. 

© Could he read and write very well? 

Ans Not so very well. ‘ 

© Who, if anyone, wrote the most of all of his letters ? 

Ans Mrs. Lewis. 

Q Who transacted the business of his property as agent ? 

Ans I don’t know, sir. 


[ 209 ] 
CROSS-EXAMINATION BY MR. POSTON. 


© Are you any kin to old maa Ferguson* 

Ans No, sir; he owned my mother when she was a slave 

Q Did you know anything about his papers ? 

Ans I knew always where his papers were. 

( Have you ever read over his papers? 

Ans Yes sir. 

Q You had aecess, then, to all his valuables ? 

Ans No, sir; he would not let me see his valuable papers; just his 
common papers; he'd let me see them; not the valuables. 

Q. Were all the papers in that bureau drawer that ycu speak of ? 

Ans No sir. 

Q Where else did he keep them ? 

Ans During his life he kept all his papers in the bureau drawer; 
but after hisdeath mamma taken some of them out of the house and 
carried them upstairs, and she did not know that these papers were in 
the drawer. 

Q What papers had she’taken out of the bureau and carried upstairs? 

Ans She had taken the papers out of the top drawer and the middle 
drawer. She had not taken any out of the bottom drawer. The 
drawers were not full, but there were some in each drawer. 


( You say that he had some of those papers that were valuable in 
one drawer and some in another: how do yo know these facts? 

Ans Every two or three months he would get us to look over his 
papers, and get a large envelope and have them marked off, and some 
he'd put in the top drawer and some in the middle drawer. My mother 
has those papers now. The valuable papers were in the middle drawer, 

© What do you mean by ‘‘valuable papers?” 

Ans The papers that I thought were of most interest to him. 

( What were they ? 

Ans The papers that I saw in the bottom drawer were papers con- 
cerning him and VanDyke and Mr. Coward, 

Q Do you know what those papers were? 

Ans No, sir; I never read them except on the outside. 

Q Were those the only valuable papers you thought he had? 

Ans Yes, sir. ) 

Q Did you ever read those papers over? 

Ans No, sir. 

(’ You did not know what was in them at all? 

Ans No, sir, 

Q Were those all the valuable papers you understood to be in that 
drawer? 

Ans They were allthat I saw. I never examined all of them. 

Q Do you know what papers Mr, Dent and Mr. Smith took out 
of there?’ 

Ans No, sir; I do not. 

Q_ Do you know that they took any? 

Ans Yes, sir; Mr. Dent took two and Mr. Smith took one. 

Q Large or small packages? 

Ans Large ones—about eight inches long and four inches wide. 

Q Did you make any objection to their taking them? 

Ans No, sir; I didn’t say a word 

Q Why not? 

Ans The reason I didn’t make any objection to their taking them was 
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use mamma had sent me after the key so as to get the lumber bills— 
Mir. Dent asked for the lumber bills 

2 Had not 
Mr. 1 ) 


fuson 8 nouse 


Mr. Dent for vears been perfectly free and at home at 


never seen him there half a dozen times in my 
>) Wha papers was it your mother carried up-stairs? 
\ ldon't ir, exactly what the papers were, but I know they 
’ ind middle bureau drawers, and some of them were 
Al mc re< ors 
Q Wi you say the valuable papers were all in the lower drawer— 
Why is ir mether did it carry tnose up-stairs when she Car- 
\ns Because t know they were in the drawer. She had 
never unlocked ¢ iwer until about a week after | 
Dent and Smith come and took the 
@ DOTIOM cra 


his death. when 
Some of the lumber bills were 


[/ EXAMINAT 


BY MR. EDGINGTON, 
you say Mr. Dent called for the lumber bills of that house you 
were living in: 
Ans Wes. ¢ 
( Did he get any of those bills 
' N » SII he never took iny of those bills at all 
() Then the representation which Mr, Dent made in order to get ac- 
ct t these pape! vas false, was it? * 
? \, . 
RE-CRUSS-EAAMINATION BY MR. POSTON, 
() Have you not just said you did not know what papers he took? 
Ans I knew that he did not take the lumber bills, because the pack 
age containing the lumber bills was small and the packages containing 
the papers large; the papers he took were thick packages—they were 
not small at all 
Q Do you know whether Deut and Ferguson did not have a suit 
over that property after old man Ferguson’s death? 
Ans I heard they did, 
() Don’t you know they did: 
Ans 


No, sir—well, I know I heard Dent say he was suing for th: 

provements to give to the colored people 

(.) Do you know who collected 

ifterwards bought in by Coward 
Ans Rielht there where 
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the rents of tha 
we 


property that was 
and since he 


before and after the old man died? 
lived, No 
len ted that rent 


col ected ie 


137, the old man always col 
has been dead, Dent 
and Mr 

Lourt: Dent 


was the first man 
Minter Parker was the agent appointed by the 
had possession about a yeal after the old man died 


Who collected the rent up t 


SECOND RE-DIRECT EXAMINATION BY MR. EDGINGTON. 
S 


o the time that Coward took posses- 


: 2a8 | 


sion and leased it to the old man, all the way up to the old man’s death? 
The old man collected al! the time, did he? 
Ans Yes, sir. 
(9 Did Mr. Dent collect any of it up to t 
» 


he time of the old man’s 
Ans No, sir; he did not. 
J tiow many tenants were there on the property at NO, 37 Desoto 
street’ 

Ans_ I don’t know, sir; all the rooms were filled. 
QQ Name some of the tenants. 
Ans Miss Botto was there; and Mrs. Bertchee, and my mother, and 


Miss Jones, and Miss Lizzie Ike 


SECOND RE-CROSS EXAMINATION BY MR. POSTON 


( Did the old man collect any rents on the Ferguson Hall property 
and the other property that is in dispute, up to the time of his death? 

Ans I dont know, sir 

© Don’t you know that he did not collect any rents on it? 

Ans No, sir. 

Q And this piece of property that he was on at the date of his death 
he himself collected the rents on? 

Ans Yes, sir 

Q How do you know? 

Ans Because the tenants that lived on the property always brought 
the money to him, and I always wrote the receipts; 1 neversaw any 
other tenants paying rent 

FLORENCE FERGUSON 


The deposition of Dave Jones (colored) a witness for the complain- 
ants, taken at Memphis, Tennessee, September 148, 1952, before G~ kh, 


Anderson. Examiner. and uled December tr, 1552 


DIRECT EXAMINATION BY MR. EDGINGTON. 


Q What is your name, place of residence and occupation? 

Ans My name is Dave Jones; I reside at 137 DeSoto street and am a 
carpenter. 

Q How long have you lived there at the Ferguson place? 

Ans I went there in 1866; been there ever since 

Q Who collected the rents on that place up to the time that Alexan 
der Ferguson died? 

Ans Well, the old man collected the rents on the premises there, and 
at certain times Mr. Bertschee assisted him on that place, and I do not 
know whether Mr. Morrison collected any rents on that place or not, 
but [ know he did in the bend. 

Q As whose agent did Cy. Morrison act in collecting the rents in 
the bend? 

Ans Alex Ferguson’s. 

Q Who collected the rents in the bend after Cy. Morrison quit ? 

Ans Well, I donot know really who did take charge of that prop- 


[ 212 | 


erty after that. Let’s see—yes Ido. Mr. Smith collected down there 
—of Sykes & Smith. ; 

Q What year did Smith first commence collecting rents in the bend? 
Ans Well, I am unable to say what year it was, but I know that he 
had possession and collected the rent down there off and on for two or 
three years. 

() Two or three years before Ferguson died? 

Ans I won't say before he died. 

( Altogether? 

Ans Yes; thatis right, that is right, because he was collecting down 
there since the old man died and long betore—I do not remember 

Q What years did Cy Morrison collect down there in the bend for 
old man Ferguson? 

Ans Now, I'll tell you the truth, I don’t know what years. 

( State as near as you can? 

Ans_ I think it was in 1870 and in 1572, if I mistake not—along there 
In 1973 

QQ Were you present at the time of old man Ferguson’s death? 

Ans Well, I had left him I reckon about five or ten minutes. I do 
not know really that I had left him that long. The fact of the business 
was, | had two children. 

Q You took charge of him that night? 

Ans I waited on him that night from to or rr till 4 or § o'clock in 
the morning. 

Q Did he appear to be seriously sick? P 

Ans No, sir; he did not appear to be so very sick. I talked to him 
a little; asked him how he felt. He said he felt better. He said you go 
up-stairs and attend to the children and after awhile come back. I said 
very well, I will do so, When I come back I got the medicine powde1 
and gave it to him about half-past eleven o'clock that night. 

© When did the old man die? 

Ans_ I think it must have been between 4 and 5 o'clock in tife morn- 


ing 
Q How long was itafter you left the room that you found he was 
dead? | 
Ans I don’t think I had been gone ten minutes. I went up-stairs 


and attended to my children. The last time I went in I called him. He 
did not answer. I went then and waked the folks up, and told them he 
was dead. 
| Cross-examination waived, | 
His 
DAVE A JONES. 
Mark, 


The deposition of Martha Ferguson, witness for complainants, taken 
at Memphis, Tennessee, before G. K. Anderson, Examiner,-on October 


2, 1552, and filed on December 1, 1552. 


DIRECT EXAMINATION BY MR. EDGINGTON. 


( State your name, age, occupation and place of residence ? 
Ans Martha Ferguson, age 46, occupation—washer and ironer. 
Q Are you acquainted with the brothers and sisters and kinfolks of 


ai 


2 


d 


‘? 


the late A. M. Ferguson, deceased, if so, when and under what circum- 
stances did you know them; state the facts fully? 

Ans Yes, sir; | don’t know any but his sister Martha and her hus- 
band. They were down visiting my master in Slave time; that has been 
about twenty-five years ago and they staid about two weeks, and Alex- 
ander, William’s son, 1 knew very well, because he staid at the house: 
lived there about two years, That was also before the war. I was up 
there in Ohio before the war about twenty-one years ago, I did not stay 
but about two weeks. I staid at Mrs. Humphrey’s house, Mr. Fergu- 
sons sister, 

Q Did you ever meet John and William Ferguson; if so, when and 
where ? 

Ans Yes, sir; I did, at Xenia, Ohio; I was at their house. 

(2 Did you ever meet John and William Ferguson here in Memphis? 

Ans_ I met them here, but it has been so long I don’t recollect; I re- 
collect when John was here, but not when William was here. 

Q Did you see them when they were here? 

Ans Yes. sir: | saw John Ferguson nere betore he was married: I 
have been to his house before he was married 

Q How far from Xenia, Ohio, did John and William Ferguson live? 

Ans Idon’t know, when | went there I got off at the water tank 
and took a buggy. 

Q State, if you know, what the postofiice address is of any of the 
Ferguson brothers and sisters, and nephews and neices of A. M Fer- 
guson? 

Ans My master used to write to Xenia sometimes, and sometimes to 
Yellow Springs. 

 In‘what State? 

Ans I don’t know what State. 

Q Were you at Yellow Springs: 

Ans Yes, sir. 

Q And were you at Xenia? 

Ans Yes, sir; | stopped in Xenia a day 

Q Are those two places in the State of Ohio? 

Ans_ I don’t know what State it’s in, but I have been there; | know 
it is in Ohio somewhere, but I don’t know where. 

( Where were you at the time of the death of A. M, Ferguson? 

Ans_ I was in my room, lying down to sleep, and my sister's hus 
band came and called me. | 

Q Where were you living at that time: 

Ans At 137 Desoto street. 

Q How far was your place from the residence of A, M. Ferguson? 

Ans Well, I don’t know, sir; it was not far, right in the same yard; 
don’t know exactly how far it was between the houses. 

Q State what conversation or conversations, if any, you had with 
Henry G. Dent, on the day of the death of A. M. Ferguson concerning 
Ferguson’s property; state fully. 

Ans_ I never knowed he was dead until 5 o clock in the morning; | 
went in, and after I went in the house | sent for Mr. Dent myself, and 
when he came I told him I didn’t know what to do and sent for him; 
and he asked me afterwards if | knowed where his papers was, and I 
told him I didn’t, I never had anything to do with his papers; that Mary 
had something to do with them; I didn’t know anything about them 
at all. 

Q At what time in the morning was that? 


Ans That was about six o’clock: he was tound dead about five, and 
that was about s 
Q What other conversation, if any, did you have concerning the 


apers: 

| Ans During the dav after he was’ put on ice Mr. Dent asked me 
again if I knew where his papers were, and I told him I didn’t; that 
Mary had the locking up, had the key and everything, and she kept 
house and I did not 7 

Q What, if anything, do you know concerning the taking of any 
papers by Henry G. Dent from the residence of A. M. Ferguson, afte: 
his death? 

Ans Well, Mr. Dent came there on a Wednesday morning, and he 
called me down stairs; I was upstairs, ironing, and he and Mr. Smith 
came together and he asked me to get the lumber bills, or let somebody 
get them, and { told him I didn’t have the keys; he said he was going 
to have a lawsuit with Mr. Coward about the property and he wanted 
the lumber bills; I went to Mary and called her, and Florence went in 
my house and got the keys; I didn’t go in the house at all; Mr. Smith 
and Mr. Dent sat down on a bench in the kitchen door, and they went 
in the kitchen door, and Miss Podesta called me, and while | was gone 
they went in the house, but I didn’t see them take any papers, and I 
called over to’ the engine house to see if they had been in the house; 
Capt. Cleary was standing in the door, and Mr. Bertchee, and they said 
they had taken the papers; Mr. Dent told me he didn’t want to go in 
the house at all; I told him I knew nothing about such things, and I 
couldn’t read. 

Q How long had A. M. Ferguson resided at 137 Desoto street be 
fore nis death? 

Ans Oh, I don’t know, sir; it has been so iong, I couldn’t tell you; 
it was ever since | was a child; I am 46 years ola. 

Q Who, if anybody, collected the rents from the’tenants on that 
property up to the time of his death? 

Ans Where I live now? 

Q Yes. 

Ans Well, Mr. Morrison did a while, while my master had gone 
away, but [ don’t know what year it was. Cyrus Morrison collected a 
while, but I never knew much about that business. 

© Whom did Mr. Morrison collect for ? 

Ans For Mr. Ferguson; that was while he was gone north; I don’t 
know what year it was in, or at what time it was. 

Q Do you know whether or not Mr. Ferguson himself ever collected 
any of the rents in the yard ? 

Ans Qh, yes, sir; he collected them all himself unless he was going 
away somewhere. 


CROSS-EXAMINATION BY MR, DENT: 


Q Doyou know where old man Ferguson was buried and in whose 
lot? 

Ans_ It was said tobe Mr. Dent’s lot; I know where he was buried; 
I was at the funeral, but I didn’t go to Mr. Dent’s funeral. 

Q. How long had you been knowing old man Ferguson ? 


Ans Well, I was born in the family. 


Q What was his reputation for being a truthful man. 


m 


[ 215 ] 


Ans He was counted one of the best men in the world; I can prove 
it by everybody that knows him; he was a perfect gentleman. 

Q You have been knowing him for thirty-five or forty years; would 
you believe him in anything he swore to in a Court of Justice? 

Ans. Lord! yes sir; anything in the world he said I'd believe. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON., 


Q What was the old man’s age at the time of his death ’ 

Ans Well, I don’t know, sir, exactly how old he was: 1 never knew 
much about that; Florence and my danghter knew; I don’t know. 

© What, if anything, can you say concerning whether or not he 
was childish before he died ? 

Objected to by Mr, Poston as being new matter} 


Ans Well, I don’t know sir; he was a little childish, not much, very 
ittle | thought; I lidn’t have much to do around him: I! didn’t wait on 
him: ] was in the vard where he lived: my sister waited on him all the 


RE-CROSS EXAMINATION BY MR. POSTON. 


1) \\ IS not Mii erg ison transacting his business ‘ nd coming up 
lav after day,.up to within a short time before his death sitting on 
Ans Yes, sir; he used to go to the Courthouse every day or two, but 
[I don’t know how long it was before he a 
() How long was he sick in his last sickness ° 
ins He was out:Saturday morning and died Saturday night, 
() Was he aman capable of transacting his gwn business ? 
Ans Well, I don’t know sir much about that; as far as business affairs 
| don’t know anything about that 
J But he was an honest, good old man, was not he? 


\ns Indeed he was. Further this deponent saith not. 
He 
MARTHA *% FERGUSON 
Mark 


Che deposition of Caroline Botto, a witness for complainants, taken 
Examiner, and filed December 1, 1582 


DIRECT EXAMINATION BY MR. EDGINGTON, 


I am a dressmaker; residence 137 Desoto street; have lived there for 
three years; it is the same house Ferguson died in; I was living there 
when he died; I rented one room in the corner of the house; at the time 
Dent and Smith came and got the papers, I, at the window, saw Dent 
come in, look unto me, looking very guilty. I believe I hear a talk in 
the old man’s room; I go through the hall and peep through the keyhole 
in the door; I never can see good; I go to the window; well, I see Smith; 
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I see Dent: I see Florence; they search among the papers, and they see 


this paper, and this paper and by and by they see some very old paper. 


Mr. Smith picked it up, and they took it away. I wentin the dining room 
and called aunt Mary. I! say ‘‘Mattie, old Dent took away the paper.” 
Mary commenced to cry. I say ‘‘Mattie, I tell you so. You take the 
paper into your roon:.” That was two days after Mr, Ferguson died. 
Mattie hollered to the firemen after they have the paper in their pocket. 

Q Did Dent and Smith go away from the house fast or slow? 

Ans Run away quick, both of them. The papers looked old and 
dirty 


CROSS-EXAMINATION BY POSTON. 


The papers were about the size of a large blotter and dirty-looking. 
The window was open but the blinds were'shut. I believe Dent and 
Smith were in there about half an hour—not very long—a little while— 
I suppose about a quarter of an hour; they got the papers from the bot- 
tom drawer. 

( You are an Italian woman? | 

Ans Yes, [ am an Italian! bred and born very grand, too! no negroes 
were living in the same house that I was living in at the time I was 
there; Mattie used to keep house for old man Ferguson; she had a room 
in the yard; the halls were locked and nobody passed through; I did 
not see the papers that were taken out of there. 

© You say they were in there about a half hour’ 

Aas I never come to the clock; I do not know; I can’t tell you that; 
I never looked at the clock; I hear a good deal of talk; I go then in the 
hall and peep at the key door; | can’t see through; | go to the window; 
| stay there till they go away; then I go to Mary and say they take 
away the paper, and Mary commenced to cry; there was one window; 
the blind was closed; I opened it. 

Q Did Dent and Smith see you open the blinds? 

Ans No, sir; I don’t think so; I don’t know; they were not in there 
when I opened the blind—yes! he was there in the room—they did not 
have a light in there; it was in the day time—about 1 o’clock; I don’t 
know which one of the firemen Mattie called; she go through the gate 
and holler to the firemen; none of the firemen come over. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON. 


Q Who collected the rents for this property at 137 Desoto street up 
to the time of old man Ferguson’s death? 

Ans Mr. Ferguson collected the rents for that property before he 
died; Mr. Dent did not have anything to do with it before Mr. Fergusqn 
died: I do not know whether Mr. Ferguson collected any rents on the 
other side of Desoto street before he died, or not. : 


CAROLINE BOTTO. 


The deposition of Mary Jones, a witness for the complainants, taken at 


© 


- 
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Memphis, Tenn,, beforeG. K. Anderson, Examiner, on September 
19, 1582 and filed December 1, 1582. . 


DIRECT EXAMINATION BY MR EDGINGTON., 


( State your name, age, occupation and place of residence. 

Ans My name is Mary Jones; 137 Desoto street; take in washing. 

Q Were youacquainted with the late A. M, Ferguson? If so, how 
long have you known him? 

Ans He raised me; I knowed him all my life; I kept house for him 
all the time; my mother used to keep house for him at first, and after she 
got old and crippled up (she hada very sore leg) then I kept house for 
him. 

Q Whocollected the rents of the property at 137 Desoto street, 
where A. M. Ferguson staid up to the time of his death? 

Ans He collected them up to the time of his death; he collected in 
the yard and gave receipts; my daughter always wrote his receipts for 


Q What otherrents, if any, didhe or his agents collect after the 
year 1569, so far as you know? 

Ans I don’t recollect the year; [know Mr. Cy. Morrison used to 
collect for him and then Mr. Bertchee, when he was gone north, @dllected 
for him and sent the money to him 

Q State what, if anything, you know concerning a transaction and 
concerning the cutting down of an alley between the premises occupied 
by Ferguson at 137 Desoto street and the other property. State all the 
facts and circumstances about it, 

Ans Well, I don’t know who it was digging the alley down, but I 
think it was an old gentleman, Mr. Hughes’ brother; he was a white 
man, and Mr. Ferguson stopped him; he was coming from up town; it 
was dinner time, and he stopped him and asked him why he was cutting 
down the alley. Mr. Ferguson came in the house and laid down and in 
a few minutes Mr. Dent came in the kitchen: and asked me where was 
Aleck, and he goes in there and gets after him; he says: “Aleck, who 
gave you the authority to stop this man from work ?” and Mr. Ferguson 
says: ‘‘Let me have a little spot to live on; you have got all my ground 
now;”’ he says, ‘No, I am doing business for the firm,” or something 
like that; I can’t speak it out exactly as he did; he talked to him very 
rash and | went away, 

Q State as nearly as you can the language which Dent used when 
Ferguson told him he had got all the property he had and to leave him 
that little spot ? 

Ans Well, the language he used then was, “No, Aleck; I’ve not got 
a dollar’s worth of property,” he says; “I am doing business for other 
parties.” , 

Q Who, if any one, has had the custody and charge of the papers 
of the late A. M. Ferguson since his death ? 

Ans I have tried to keep them in charge 

© Where were his valuable papers kept ¢ 

Ans Well, I couldn’t tell you where the valuables were kept. You 
see, after his death, thinking that I’d have some trouble about the papers 
in the house, I went to work and took them all out of the house; he 
kept them in the bureau drawer, and the bottom drawer had some old 
trash and I thought I had them all out; I put them up-stairs 
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© What do you know, if anything, concerning any efforts made by 
Henry G. Dent three or four months before the death of A, M. Fergu- 
con to get him to sign at y papers for him, or to get him to give up any 
papers to him ? 

Ans Ineversaw Mr. Dent around'there to ask him to sign any papers, 
but Smith was around there. n 1579 Smith worried him very much, 
and once or twice, | think, Mr. George Dent came there after him. | 
didn’t know. of course, anything about the business, but Smith was 
after him almost night and day to sign papers, if he knew what was 
good for him, and of course I was in the house and heard the talking 


| ] 


and everything. I was in the other room working. He told Smith he 
didn’t want to sign papers; he was almost broke up now. Of course! 
can’t read myselt. I know nothing about the papers. | Objected to as 


incompetent. | 

Q. For whom was Smith acting at the time in calling upon Mr, Fer. 
guson to sign the papers ? 

Ans_ I don’t know, sir; [ had seen none of them give him any. I 
don’t know. 

© Do you know for whom Smith was acting? 

Ans Well, of course, he was acting for Mr. Dent—been acting for 
years. 

QQ) In what capacity had Smith been acting for Dent for five years, 
as you have stated ¢ 

Ans He used to collect the rents and things, and go around. I never 
knew much about the business; | was crippled and just waited on the 
old man all the time. 

Q How often did George Dent come there to ask him to sign the 
papers : 

Aas I never saw him there more than once or twice. 

Q How often did Smith come there? 

Ans Oh, I couldn't tell you; so many times. When histrunk was 
packed to leave he was there. That Mr. Dicks asked me who was in 
charge. I was in charge of his papers at the time of his death. I 
can’t read myself, and I don’t know anything about them. 

Q Who was in charge of his papers before he died ? 

Ans He had charge of them himself. He always kept them locked 
up there and put away. Of course I can’t read myself, but different 
times he would get my daughter to help him look over them; his hands 
trembled. She could read and write. 

Q What. if anything, did Henry G. Dent have to do with A. M. 
Ferguson's papers after the death of Mr. Ferguson ? 

Ans Mr. Dent and Mr. Smith,came there and warned me not to let 
anybody take the papers; and the same day he was dead, Mr. Dent 
asked me to describe the papers, and I told him I would to the best of 
my knowledge. Smith was tramping around there too, and he never 
had any idea that I had the papers; and he went to Mattie and wanted 
her to get the papers the night Ferguson. was laid out, and she told him 
Il had charge of the papers; and Mr. Dent come there ore day, | was 
ironing, and Matt came in the house and said Mr. Dent was out in the 
yard talking to her and sent herin tome. Shecome in the house and 
said: ‘*‘Mary, Mr. Dent’s out there, and he wants to see a certain 
paper,” just SO. Well, I had the house all locked uD except two rooms— 
the kitchen and another room next to Mrs. Botto. I says “I don’t like 
tor do that, because Mr. Dent and Smith warned me not to let anybody 
havethe papers.” It was the lumber bills he asked her about, and I 


told her to go and get the papers. She was sitting down looking at the 
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papers. I thought there was*‘some trash in the drawer. I wouldn't let 
her goup-stairs; thought they might come on me at night, and I didn’t 
know what trouble I might have. The best of the papers were there 
in the drawer. While she wasin her house, Mr. Dent and Smith came 
around by the side door and come in the house. She was sitting down 
there looking over the papers, and they were looking in her lap. I saw 


my a ughtet have the papers mm het lap when they first went to the 
drawer to get the papers. I was there and | heard somebody open the 
door, and 1 saw Mr. Smith and Mr. Dent come in, and she was looking 
over them, and (I’ve got to die and tell the truth) they come in, and she 
was a young girl, and she got up and emptied them in the drawer, just 
as she told here yesterday, and I started out and then started back and 
met them coming out with the papers, putting them tn their pockets. 

© How many papers were there 

Ans Idon’t know how many papers there were, I paid so little atten- 
tion to it. You see I was pestered. 

(2 What property did A. M. Ferguson own at the time the war 
closed, as far as you know? 

Ans Well, I don’t know, Mr. Edgington [couldn’t tell you. You 
see his business got so tangled up, I don’t know much about it. 

() Well, name what you can of it? 

ans When the war closed? 

Yes, 

Ans I don’t know. Mr. Morrison knows. I couldn’t tell you, I 
don’t want to say anything that I don’t know exactly, because I don't 
know much—nothing particular about his business, 

Q Who, if any one, acted as A. M. Ferguson's agent before and dur- 
ing the war? 

Ans I couldn't tell youexactly, it’s been so long. 

Q Do you know any of the relatives and kinfolks of A. M. Ferguson, 
and if so. whom? 

Ans Well, Mr. Alexander; I knowed him 

Q And whoelse? 

Ans It’s been so many years back. I know his brother John. Haven't 
seen him for years. I don’t know whether heisdead or not. He come 
down here. 

Q Any other kinfolks? 

Ans I don’t recollect the rest of them. They never come down. 

() Whose son is Mr. Alexander Ferguson: 

Ans I don’t know exactly. I can’t say. 

() What is the postoffice address of these Ferguson's? 

Ans I can’t tell you that, either. I got a letter in my pocket, though, 
will tell, I don’t know. My daughter knows. ‘The letter is one they'd 
wrote to me. 

() Have you anything in your possession from complainants? If so, 
make same exhibit A. 

| Witness files the letter referred to]. 

Q Did you ever show that to Mr. Henry G. Dent? 

Ans Yes, sir. 

© Who, if any one, was the cause of the loss of A. M. Ferguson's fort- 
une to him, if you know? 

Ans_ I know nothing about that any more than this: He always said 
he was broke up by Mr. Dent. I know nothing about it more than he 
says. I don’t know anything about the business at all. That is the way 
he used to talk, I know nothing about it 


| Defendants ' insel excepts tO Statements of what Mr. Ferguson 
said. | 

Q Do you think of anything else that would be of importance to the 
plaintiffs in this suit? 

Ans No. sit 


CROSS-EXAMINATION BY MR, DENT 


\) llave you ever been made ft understand. directly or otherwise 
that you were to vet any reward in Case the ergusons gained th S 
suit? 


Ans Mr. Alexander said that Mr. Dent would vive me the iniprove 


ments that I had a suit about 

© Well, you have lost that suit, haven’t you? 

Ans: No, sir; I don’t know anything about the suit. 

() Has any inducement ever been held out to you by anybody what 
ever in regard to the conversation with Mr. Ferguson? 

Ans, Oh! no, sir; none at all; no more than this: Mr. Edgington 
told us that he was a lawyer for the Fergusons, and he asked me some 
questicns and I told him just like I tell you now. 

Q Did you see John Ferguson when he was here? 

Ans He was not here. 

Q And also when he came down here last Chsistmas? 

Ans No. sir: but there have been some lawvers there what came 
from up norta, but I didn’t know anything about what they were; Matt 
told me that they were here, and told me that the lawsuit was going on, 
that is what she said to me; before that time, after Mas’ Aleck’s death, 
Mr. Temple came around there two or three times, and asked me did | 
have Mr. Dent lawing for me, and I told him no; I didn’t know any 
thing about the matter. 

Q When Mr. Dent and myself came around there, did we not say, 
as far as we were concerned, that the place there that you all were 
living upon belonged to us—belonged to pa——and that we were willing, 
and the Ferguson heirs were willing, to give it up to you and for your 
benefit? 

Ans Mr. Dent did: he told me that he’d do all he could for me. 

Q_ Did he not say the piace belonged to him by the. agreement, but 
he'd do anything he would for you ¢ 

| Objected to}. 

Ans He did; he told me that; he says, “Mary, I'll do all I can for 
you.” 

Q That was Mr. Coward’s suit, was it not? 

Ans Yes,sir; but of course the place was Coward's, because two 
months betore Mas Aleck died Coward was there and had a talk with 
Mas Aleck and I heard it, and the talk was for Mas Aleck to get up all 
the improvements and make the bill up, and he’d pay him for the im- 
provements. 

Q_ All the rents that were collected by Smith or my father, that you 
know of, were collected right there on that place, after the death of ‘old 
man Ferguson, or that Smith collected ? 

Ans Smith didn’t collect. 

Q All the rents that pa collected were collected right there on that 
place ? 

Ans After his death, yes. 
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Q You don’t know anything about rents prior to that time ? 
Ans No, sir; Mr. Dent collected them and old man Ferguson too, 

Q That is since the death of old man Ferguson ? 

Ans Yes, sir, 

2 Don’t you remember that I claimed after old man Ferguson’s 
death that father owned the property and we were trying to defeat 
Coward ? 

Ans No, sir; | know my daughter was therewhen you brought me 
the clothes; I don’t recollect that at all, that it was ever brought up, 

Q In regard to the alley; what alley was it ? 

Ans It was the alley on the south side that runs by the blacksmtth 
shop. | a 

Q They were cutting down the alley then ? 

Ans They was just digging over there side of the gate,a great big 
gap, and they couldn't get in. 

© Were they putting in the sewers? 

Ans I don’t know what they were doing. 

( Where were you at that time? 

Ans Out in the yard. 

Q Do you kaow Mr. Dent was having that alley dug? 

Ans Yes, because he went into the room and got after the old man 
for stopping the men from working 

Q Did he say it was his business? 

Ans No, sir. 

Q What did he say? 

Ans He asked me where was Aleck and I told him and he went in 
there and he says “Aleck! who gave you authority to stop these men 
from work?” He says “Henry, 1 gave it myself. Let me have a little 
spot to live on,” hesays. “You've got all my property, now.” Henry 
says ‘‘I’ve not gota dollar’s worth of property! I’m doing business for 
other parties”—something in reference to that; I can’t exactly tell; but 
that’s the way it was, and I went on out. of the room and left them talk- 
ing. 

Q The idea conveyed to your mind then was that Dent was 
working on his own property, and that Aleck was trymMmg to claim it? 

Ans No, I don’t know anything about it. AllI know they were 
digging. 

Q What have you done with the papers of old man Ferguson? 

Ans I’ve got them. 

Q You stated awhile ago, did you not, that you could not tell where 
the valuable papers were? 

Ans I said that I thought I got them all and carried them up- 
stairs after his death. I know I was afraid there would be some trou- 
ble, and I had taken them out of the house and put them in a pillow-slip 
and carried them upstairs to my room, and when he come there were 
some trash papers in the bottom drawer, and I would not go to get those 
papers upstairs, and I went on in the house and opened the bottom 
drawer, and there wassome papers in there and Florence was looking 
them over for him. 

Q. Did Florence look over the papers before you carried them up- 
stairs ? 

Ans No, sir; nobody; she didn’t, sir, because she can read and I 
can’t; she didn’t, sir; I wouldn’t tell a lie, sir, 

Q You didn’t see Mr. Dent present in the room when your daughter 
had the papers in her lap ? 

Ans Oh, yes. 


_ 


J 
J 
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QO Did you not state awhile ago that Mr. Smith was there, and you 
did not know whom he was acting for 

Ans Oh, no, sir: I didn’t; because Mr. Smith and Mr. Dent come 
in the room at the same time. 

» Are you positi e of that ? 

Ans Yes, sir. ; 

Q Did you not state awhile ago that you never saw Mr. Dent, and 
that you did see Mr. Smith? 

Ans When they came in t! 

Q) Y es. ; 

Ans No, sir; I didn’t; in 1579, when he was worrying about the 
papers, I said I did not see your father 

© Do you know that my father ever worried Mr. Ferguson about 
any papers at all< | 

Ans Idon’t know anything about your father. What I say, M1 
Smith come there after them. 

( You don’t know what Mr. Smith come after, do you? 


Ans Ican’t read. He was worrying him about signing some papers. 
© Have you any idea what that was? 

Ans No, sir; I wouldn’t tell a lie. 

© You don’t know for whom Mr. Smith was acting when he came 
there to worry him about the papers? 

Ans Well, Mr. Smith, when he come in and got after him about the 
papers, spoke of Mr. Dent. He said he had better let him have the 
papers for Henry. 

© Did you make that statement that you now make, in answer to 
Mr. Edgington ? 


—_ 


e room ? 


Ans Yes, sir, 

Q How did you know there was going to be trouble in the camp 
about these papers ¢ 

Ans Well, I knew that he had the papers, and I knew that they had 
been annoying him about signing papers, and I thought I’d get them 
up and keep them till his foiks come, 

Q How did you know he had papers? 

Ans Well, I was inthe house and I knew he used to tie them up in 
little bundles and stick them away. 

Q And it is just for that reason you believed he had them? 

Ans Yes, sir; of course I wouldn't teli a lie, Mr, George. 

QO What did your daughter do with the papers she had in her lap 
when Dent and Smith came in there? 

Ans She was sitting down looking for the paper for them, and when 
they come in and he vent on the other side of her she emptied all the 
papers in the drawer, but didn’t shut itup. They were looking in it; 
that’s the reason she emptied her lap. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON, 


© Where is this same Smith now who came to you with H. G. Dent 
to get those papers? 

Ans l don’t know, Sir ; | Suppose he’s at M rs. Schoonover’s. 

© In whose employ is he? 

Ans_ I don’t know, sir; I couldn’t tell you. I don’t go anywhere, Mr 
Edgington; 1’m farther now than I’ve been for years. 

Her 
MARY * JONES. 

Mark, 


Q What conversation, if any, did you hear between A. M. Fergu- 
son and H.G. Dent shortly after the death of William L. VanDyke? 
State fully. 

Ans Well, all that I heardtwixtthem was concerning the keys of 
the room of the office of VanDyke; he ( Ferguson) went to Miss Sallie 
to get the keys to get in, and she said that Mr, Dent had the keys, and 
then Ferguson wanted to change locks; he was talking about that and 
then Mr, Dent come to him the next morning and asked him about put- 
ting another lock on the door; that is all | know about it; he (Fergu- 
son) put a lock on the door and went in; he appeared to be very 
much troubled about that; Mr. VanDyke died on Wednesday and was 
buried on Thursday; he was buried on election day; I know that is all I 
know about that; he was in the house and I kept house for him. 

Q Where did this conversation occur? 

Ans Hewas inthe room lying down on the side of the bed; he laid 
down most all the time; he was large and fat; he come in there one 
morning as soon as he had his breakfast; nobody but me was present; | 
just cleaned up the house when he come in; nobody there but myself 
and him and the children; Florence was not in there; she was up- 
stairs. 

Q What, if anything, was said between them concerning any 
papers taken by Mr. Dent from Mr. Ferguson’s room or from Sallie 
Horn ? 

Ans When Mr. Dent come there and got after him about the lock he. 
told him then that he had rutned him and that is the reason why he had 
the lock put on; that is all 1 know about it. 

© ‘Do you say that Mr Ferguson put a new lock on the office of 
VanDyke after his death ? 

Ans Yes, sir; that is what he said; I think it was a night lock; 1 am 
not sure; I just heard them there in the house; 1 don’t go anywhere to 
hear anything and of course they was there. 

( Where did Mr. Ferguson keep his papers during his life time? 

Ans During his lifetime and all my life time he had always kept 
them in his house; he had an old desk there and always kept it locked. 

Q Do you know of him keeping any papers at Mr. Dent's office? 

Ans Notas I know of; he had a desk there 'n the house, and he al- 
ways kept them locked up in there—papers older thanl am. When he'd 
come up town to the Court House or anything like that he'd always take 
the papers from the house; that is all I know aboutit. Further this de- 
ponent saith not. 

| Cross-examination waived |. 


Her 
MARY * JONES. 
Mark. 


EXHIBIT “A” TO MARY JONES’ DEPOSITION, 


Home, January 18, 1581. 
Well, Mary and all Inquiring Friends : 

It has been some. time since I received your letter. I suppose there is 
no use to try to make excuse tor not writing sooner. I have been quite 
busy ever since I came from your place. We are having a nice winter; 
plenty of sleighing. I expect you might think it a little too cold, but 
we enjoy it first rate. I have often thought of Memphis since | saw 
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you; I can’t realize but what uncle Alex is there, but I know he is not. 
Memphis will know him no more forever. What dreadful reality ! 

Well, Mary, how are you and all the folks getting along. Are you 
still living in that old house? Has Temple got possession of it yet? 
How are he and Dent making it? I got two or three letters from Dent 
since 1 come home, He stated that Temple had sued for the house, and 
he was defending it. I havn’t heard from him for some time, so I do 
not know what they are doing. You spoke of the things being: just as 
we left them. If they are that way yet I should think you had cared 
for them long enough. I am very sorry that uncle managed his business 
so that he could not even leave you a home. I know he always in- 
tended to leave you well fixed, but it seems he got into such a fix he 
could not. But I hope you will endeavor to make the best of the cir- 
cumstances. In afew years it will make no differeuce. Life at best is 
short, frailand uncertain. If we live as we wish we had done, when 
we come to leave this world there will be some provision made for us 
by our: Heavenly Father. 

How is Ama and her family. Give them all my best respects and all 
other inquiring friends. Write soon and give me any information you 
can. Your well wisher, 


lI A. FERGUSON 


Gok STaTion, Greene County, Ohio 


The deposition of Ida Louis (col.) a witness for the complainants, 


taken at Memphis, Tennessee, on September 19, 1882, before G. K. 

Anderson, Examiner, and filed December 1, 1834. 

DIRECT EXAMINATION BY MR, EDGINGTON. 

© State your name, age, occupation and‘place of residence. 

Ans Age 25; name Ida Louls, residence 137 Desoto street; occupa- 
tion, I have none now; my husband supports me, ’ 

Q What acquaintance, if any, have you with the kinfolks of Mr. A. 
M. Ferguson ? 

Ans Well, | am not personally acquainted with any but Mr. Alex- 
ander Ferguson. 

() Whose son is Alexander * 

Ans I donot know whether it is William or John. 

Q Where is the postoffice address of his relatives, if you know ? 

Q Some of them are in Greene county, Ohio, Xenia, Ohio; and then 
Yellow Springs; l used to write: the letters used to go to Yellow 
Springs postoffice; some of them lived out, I cannot think how many 
miles now it is from Yellow Springs. ; 


Q ‘Were you ever in Yellow Springs, Ohio? . 
Ans Yes, sir; I was there in 1570 and 1871 at school. 

Q Did you know any of his kinfolks personally ? 

Ans I did not know any but Alexander. 

Q You wereatschoolin Yellow Springs, were you ? 

Ans Yes, sir, but I did not go to see them while I was there. 
Q_ Did they live out in the country ? 

Ans Yes, sir. 
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Q Please examine that letter and state where you found that letter, 
if anywhere. 

| Objected to]. 

Ans_ I found this in old man Ferguson’s papers. . 

Q And where did you find that. letter, if anywhere? [Objected to. | 

Ans This was in his papers, too. 

Q What visits, if any, do you know of A. M. Ferguson ever having 
made to his relatives in Yellow Springs, Ohio? 

Ans He used to go up there every summer until of late; in the fever 
of 1575 he went up and in 1879 he did not go, 1875 was the last time 
he went up. 

Q Was he there while you were there? 

Ans No, sir; he did not go up till after I came home. 

Q What year was it you were up at Yellow Springs? 

Ans .I went up in September, 1570, and stayed till the school term 
was out. 

Q Who went with you? 

Ans Anna Wright. . 

Q Where was Mr. Ferguson at the time that you were in Yellow 
Springs? 

Ans He was here at home. 

Q What was the date of the death of A. M. Ferguson? 

Ans Well, I do not exactly remember the date, but it was either 
June or July, I have forgotten which. 

© And what year? 

Ans 1580. 

Q Where were you living at the time of his death? 

Ans_ I was living at 28 Allen’s avenue; I married in April; he died 
shortly after I was married. 

© Where were you living immediately after his death? 

Ans _ I stayed over there on Allen’s avenue. 

Q Is that on this Ferguson property? 

Ans No, sir. 

Q Were you present at the residence of A. M. Ferguson at any time 
shortly after his death when Henry G, Dent came there? 

Ans Well, I used to go down every day and I'd see him there occa- 
sionally. 

Q Please state what, if anything, occurred on any occasion of that 
sort when you were there in regard to some papers; state all you know 
concerning it? 

Ans Well, I was not there at the time, but I was told— 

Q Do you think of any other matter that is of importance to the 
plaintiffs? 

Ans_ Ido not know of anything only I dida great deal of writing 
for him; everything I know just come from his lips. 

Q State who, if any one, did most of the writing of his letters to rel- 
atives? 

Ans Well, I think I did most of the writing; it was only to his peo- 
ple that I wrote. 

Q To whom did you write letters for Mr. Ferguson? 

Ans Well, I used to write to his brother, William, and Alexander 
and his brother John, I think it was. 

Q What, if anything, did Mr. Ferguson say to you about his kin- 
folks? 

Ans Well, he told me about different ones. 


Q You know what their names are; give the names of some not 
named Ferguson? 

Ans Well, there was Jacoby and Barbour 

Q What kin were the Jacobys and barbours to him 


’ 


ANS | think thev were related by marriage to him. 
. ': 2 
Ps ‘ me a f leo . . on ‘ ; f 
J W hat sisters, if any, did A. M rerguson have ? 
. ] , * ' 
Ans lle had one named Martha 
() Whom did she marr\ 
Ans Humphreys 
/ . | a we he | aeacel — 2 
QQ And who were .viartha s Gaugnters 
: . : 
Ans one had Gaucnte I mt mst rememoer now the Nnaiies, Mr. 
bde oton 
CROSS-EAAMINATION BY MR PENT, 
( \ first talked to you it this matte 
Ans Well, i don’t know, so many talked to me: a vooG many ta ced 
to me; they Gaon t talk to me particularly 
LJ liave I h pe ol Trew a 
Wms NO j ont Want any Wara Tl t irti AoYt lt, put 
i they vive it to me i don el t 
© If who 
Ans Lf anybody was to. don t KNOW who 
r } " | ; , 
8, You don’t know who is roing to gain this tawsuit 
A No Si] 
. € 
) You don’t care eithe 
Ans W ell. | go Care 
\) ‘ ou teeil considerabie interest ° 
Ans I dontt. 
Y Or hope of reward 
Ans No sir; | do not hope any reward, for I have never been prom- 
IsCG afi‘ 
’ } 
© Don’t you think your ma would get some? 
ie 
Ans VOU Sil 
, 77 t i: i : 
a7 You never talked to Mr. magington on the subject oi reward 
Ans No, sir. 
(2) Nor about the evidence that you were to give for Mr. Edgington, 
diu yOu ever speak to t/ 
- fr" . | } 
Ans Yes, sir; | Gid 
Q Who was present at that time, so they could hear the conversa- 
ares 
rn 4] ' ' — . ‘ey 
Ans VW ¢ i cat ‘ \ <i ' « Liha i | a 1] .' if mistaken, ina Was 
there 
J You Worl y whethet imnvi Téa" . st VA aa Preseli ; t? 
Ans Il say. iet me see V ié i Tek mit [ i think. s far I * 
remember, (nat iS ali WaS there ° 
{ Nobod\ ‘ invVWwWilerTre 
7 T . ; e ; . , +) 
Ans IWO,. Sil, EQUGCU) Hear aS | KNOW 4NVLiIIiInke ADO 
Q What questions did Mr. Edington ask about the suit? 
. } } 
Ans He asked me did I know anything about his people 
4h a. el ; ) | > 
=, i nat 1s aii i1¢ asKeCC \ Lie Vw is i] 
—— 
Ans About his blete. le ; , W rift ; } ' } , 4 
AD Fl | pric vOut MyS Writing about who wrote for him 
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() You were his general correspondent, were you, all the time? 7 
lf lorence wrote sometimes for him = 


. How long were you at schoo 
Ans ‘Nine months 
(2 Whe wrote during that time? 


‘ 


Ans Florence, I suppose; you see he used to write himself. 

( You don’t know where these letters came from 

1ns ,Yes 

( How? 

Ans_ I guess I have seen him receive the letters. 

© Did you see him open this letter marked exhibit A, and did 
show it to you? 

Ans I did not see him open it 

. Did he show it to you? 

Ans He ought to have done it 

Y But did he? 

Ans_ I don’t know 

Q Asa matter of fact you don’t know anything about this letter 

Ans Yes, | know where I got it. 

Q Where? 

Ans_ In his papers. 

Q Who had his papers? 

Ans Aunt Mary had them put away 

QQ Where? 

Ans In her room 

() Where was her house? 

Ans You ought to know 

Q No, [ do not; I want you to tel 
Ans You have been there enough to know it 


he 


is in Ferguson’s 


e, Up stairs or down-stairs? 

Ans U p-stairs, if is down Stairs now it Has veen down-stairs since 
the old man was dead 

QQ Where was it that she had the papers when you got them? 

Ans I had her to bring them in my house. 

Q How do you know she got them from up-stairs? 

Ans She did not get them from up-stairs when she brought them in 
this time. 

Q The first time she brought them in? 

Ans This was the first time and the only time, and she brought them 
from downstairs. 

Q Brought them in your room, showed you the papers and out of 
them you got this letter ? 

Ans Y es, Sir. 

. And had it in your possession all the time? 

Ans Yes;I got it a week or two ago 

Q Have you ever seen it before ! 

Ans I ought to have seen it. 

Q Why? 

Ans Because I used to look his papers Over, 

Q Then this paper marked exhibit ‘‘A” you never saw until two 
weeks ago, and she brought it down to your room, that you know of? 

Ans No; notthat I know of. 

Q Now the paper marked exhibit ‘‘A” to Mary Jones’ deposition, 
you never saw until two weeks ago : 

Ans Why of course I seen that letter when it come. 

© When did it come? 
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Ans Well, how canI exactly tell the date unless I could see the 
envelope ? 

( Who is this letter from, 

Ans_ It is from Alexander, the nephew; he was down here and when 
he went home he wrote that letter, 

Q Now this letter here marked exhibit ‘‘B;”’ when did you first see 
that to your own knowledge ? 

Ans Why, I could not tell exactly when I have seen it, but I have 
seen it in his papers. 

(2 Asa matter of fact were you not shown these two letters at the 
same tine; exhibit ‘‘A” and ‘*B,” and was not two weeks*ago the first 
time you saw them? 

Ans I don’t know; Mr. Edgington never showed me the letters; I 
showed them to him; that those were his letters from his people. 

© How long ago has that been? 

Ans Nota great while; about a week or so, ain’t it, Mr. Edgington? 

Q When is the first time you showed Mr. Edgington these letters? 

Ans_ I was the first person that gave them to Mr. Edgington. 

© When was it? 

Ans Well, if I think right, it was Friday. 

© Last? 

Ans Yes, that I gave him those letters—showed them to him. 

Q This is the first conversation you had with him about the matter? 

Ans I have seen Mr. Edgington before that. 

Q He got you to hunt up ‘the letters, didn’t he? 

Ans No. 

Q_ Didn’t say anything to you about it? ¢ 

Ans No, 

© You never saw any of his folks in Ohio? 

Ans Not while I was there. 

© You do not know that any of his folks do live in Ohio? 

Ans Of course, I do. 

Q Only from hearsay? 

Ans Yes, and from letters, too; I know that because he has received 
letters and I have answered them, 

( Have you ever received any letters yourself in answer to letters 
you wrote? 

Ans I never wrote any letters, except for him. 

Q You don’t know now that any of them live there? 

Ans Yes. | 

Q Why? 

Ans Because I know. 

© You do not know that any of them live there now? 

Ans Of course, I do; they have lived there all the time. 

Y When were you there to see them? 

Ans I have never been to see them and I never saw them there. but 
I know that they lived there and I know that they scolded me mightily : 
because I did not go there to see them. 

Q Who scolded vou? 

Ans Mr. Alexanaer; he has been here since old man Ferguson has 
been dead. 

© You never saw any of them there in Ohio? 

Ans_ I got the information from themselves, and from the letters and 
and from the old man, 

[ Following testimony objected to as new matter. | 
Q_ Please state what, if anything, A. M. Ferguson instructed you to 
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say or not to say as the case may be, in your letters to his relatives in 
: regard to Mr. H. G. Dent? 
Ans Why he used to tell me when I was writing for him, he told me 


. he did not ever want me to call Mr, Dent’s name in his letters and I 
asked him why, and he said because his people despised. Mr. Dent. I 
, asked him why and he said because Mr. Dent had robbed him out of all 


he had. He told me that personally. I was writing for him once and 
mentioned Mr, Dent and he made me write the letter all over again— 
would not let me send it. Little things would happenand Mr. Dent 
would be in it, aud he told me never to call his name. 


CROSS-EXAMINATION BY MR. DENT, 


() When did you first learn to write so as to write a letter? 

Ans Well, | have been writing so long I could not tell; I was right 
small, 

Q Can you name one little instance in which you mentioned: my 
father’s name and old man Ferguson told you not to do it? 

Ans Well, little things would happen in his business affairs. 

Q Do you know anything of his business affairs? 

Ans Not personally. 

Q Did you know anything of them then? 

Ans Yes, but I could not remember anything 

Q Do you remember anything? 

Ans Yes. 

© Then state it. 

Ans He told me that he despised him and never wanted to have any- 

‘ thing todo with him, and never wanted me to call his name, and he said 

‘‘because my people despise the name of him.”’ 

Q He did not tell you he despised it? 

Ans Hetold me he did tooand I was surprised. And further this 
deponent saith not. 


IDA LEWIS. 


EXHIBIT “A” TO IDA LEWIS’ DEPOSITION. 
GREENE Co., Onto, July 31, 1875. 


Dear Brotner—lI will endeavor to write you a few lines, hoping 
you will answer them. We fear you have forgotten us. Among us we 
have wrote several letters, and can get noanswer. We aretruly anxious 
to hear from you. We are in our usual health. Thomas and John is 
well, and Joseph Humphries is well. William keeps about the same. 
He stays the most of his time at Joe’s. We have had very wet summer. 
July has been extremely wet. The health of the neighborhood is good. 
: Dear brother, I feel at a loss to write to you. I have wrote to you; my 

children and Thomas has wrote several times and have not received but 
one letter from you, just after you got home. I do insist that you write 
as soon as you receive this and tell us how you are getting along, and if 
it is healthy there this summer I think you had better come and spend 
awhile with us, especially if there is any prevailing disease in the town. 
Do, please, write soon, I have heen very anxious for you to settle your 


LEWIS’ 


DEPOSITION 


GARNETT, October 3d. 


DEAR UNCLE—Yours of the 29th came to hand Saturday. It found 


us all well as usual, Mother wants you to write just as soon as you get 
this and let us know what to depend on from you, or when you think 
you will be able to get back. There 1s a ventlema ) here f1 1 Unio, 
and if you cannot come to go with her she v 1] provpab y go W 1 nim 
But mother would very much prefer that you would come I do not 
know this man. Ali met him ie other day and found out where he 
was from. You must write right away what you will d if mothe 
has to go with him she will have to go week after next. Mother says 
that you must not think of staying in Memphis, but just get ready nd 
come to go home with he: Answe! this im ediately. 
Your a lecti [} ite!) 


SALLIE |]. BARBER 


The deposition of Annie Bertchee. a witness for complainants. taken 
at Memphis, Tennessee. on September 15, 1852. before G. K. Ander- 
son. Examiner. and filed December r. 1882 


DIRECT EXAMINATION BY MR.” EDGINGTON, 


() Please state your name, age, occupation and place of residence? 

Ans My name is Annie Bertchee; I[ live at 37 DeSoto street and my 
age between 33 and 34. 

Q How long were you acquainted with A. M. Ferguson? 

Ans Ever since I knew anybody and ever since I can remember, I 
can remember him. 

Q How long have you known H., G. Dent? 

Ans I could not tell you exactly how long I have known Mr. Dent, 
but I knew him when I was a little girl. I knew him directly after he 
was married and before he was married. I was then a little bit of a 
girl. 

( Whom did Mr. Dent marry? 

Ans He married Sarah Gale. 

Q What was her father’s occupation? 

Ans I could not tell you. 

Q What kin are they to Dillard and McWilliams? 

Ans_ I hear them say they are some near relation; I do not know. 

(2 What do people say their kinship is? 

Ans Well, I always understood that McWilliams was Mr. Dent's 
brother-in-law, but I could not say which way. 
© How is it about Dillard’s family? ) 
Ans 1 don’t know anything about their relations “2 
Q How is it about Mrs. Jobe’s? | 


dl 
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Ans Well, Mrs. Jobe is Mrs. Dent's sister. 
Q Do you know anything about A. M, Ferguson’s kinfolks? 
Ans Yes, sir. I knew two brothers and sisters personally. 
Q What brothers? 
Aas John Ferguson and William Ferguson. 
Q Any of them dead? 
Ans I heard them say that John is. The sister is named Martha, 
She is dead. She married Joe Humphreys. She had a son naméd Alex- 


7 | ander. The other, 1 don’t know. I don’t know Jacoby and Mrs. Bar- 
bour. Alexander Ferguson is William Ferguson’s son. 
ind Q Do youknow William L. VanDyke? 
Bet Ans Yes, sir. 
_ Q Is he living or dead? 
ae Ans He is dead. 
- (2 When did he die? 
not ; 
, Ans In 1572, I think, 
= Q Tell what you know concerning the facts and circumstances of 
- his death? 
o Ans Well, | was there when he died—saw him die. 


) Did he die suddenly or otherwise? 

Ans He died very suddenly; very unexpectedly. 

. What, if anything, do you know concerning any papers that were 
taken out of the room after his death by any one and if so by whom; 
and state all the facts and circumstances you know about it, 

“ 


Ans After Mr, VanDyke died | went out of the room; I did not see 
any one take the papers, but there was a great row raised around his 


} 
u 


a house there about Mr. Dent coming up and taking the papers; old man 
. Ferguson went down as yuick as he could, but Mr. Dent had been 
there and got the papers and the old man come in my room and cried 
said ‘*I have lost many thousand dollars; it has ruined me 
' All statements of the witness after she left the room to her or by het 
eciea tO as int npetent. 
a lLiow lot we aiter the death of V inDyke was it that Ferguson came 
o tne room a nade that statement to you ? 
y An Mr. VanDvyke died very sudden y ind it created quite an excite 
: nent, Mr. Dent was down onthe corner of Hernando and Beal and 
Mr. Ferguson was at his home; Saliie run down screaming ana the old 
I nan come down without his shoes being tied and seemed to be in a 
great hurry 
Q Did you see Dent and VanDyke go in the room? 
, Ans No, sir: I saw Dent up there and know he was up there. 
. () Who was in the room at the time of VanDyke’s death : 
. Ans land Sailie Horn: she is in town. 
© Who had charge of VanDyke’s room and private papers at the 
Lime f his death ? 
Ans dSallie Horn iey were keeping house; | had my partto myself 
ind they to themselves at the time that VanDyke died 
4 ¢ ve oOstairs in tne same bullding (nat VanDyk died in? 
Ans Yes. sir: VanDvke was dving and 1 went in there 
Q What year and what month did that occur ° 
Ans I think it was the latter part of July, 1572 
5 Q How long had VanDyke been dead when Ferguson come into 
your room and said ‘lt has cost me nanyv thousand dollars it has 
ruined 4 
Ans Well, I don’t suppose he was laid out I don’t think he was 
aid out at the time 
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Q Was it as much as a half hour, you think ° 
Ans_ I could not say on account of the excitement how long it was. 


CROSS-EXAMINATION BY MR. POSTON, 


~ - . ‘ va 
© Mrs Bertchee, how long after the death of VanDyke did you 
leave the room? : ' 
Ans Well, I told you | cannet say. P 


© Was it ten minutes? 
Ans I could not tell you that; in a place where a man dies suddenly 
like that, a crowd gathers around, a person would not think about look- 
ing at the time; I could not say how long it was. 
2 How long was it before Dent come ? 
Ans He come as quick as he could; I did not see him take the 
papers, but I know he got them. 
Q Where did VanDyke die? 
Ans He died in the brick on Beale street upstairs in the middle of 
the block. 
Whose property was it? 
Ans Some of them said it was Mr. Frazer’s; | do not know whose 
it was. 
Q What year was it VanDyke died? | = 
Ans In 1572, if I am not mistaken. | 
© When did old man Ferguson die ?. 
Ans He died in June 2oth, 1580, I think; two years this last June. 


Q You know when Mr, Dent died. r 
Ans Yes, sir; I heard about it; | don’t know exactly the date. 
7 ANNIE BERTCHEE, 
The deposition of J, F. Bertchee, witness for complainants, taken at 
Memphis, Tennessee, on September 15, 1582, before G. K. Anderson, 
Examiner, and filed on December 1, 1582. 
DIRECT EXAMINATION BY MR. EDGINGTON, 
Q State your name, age and occupation. we 
Ans My name is J. I. Bertchee, age 35, occupation fireman. 
Q Were you acquainted with A. M. Ferguson and H. G. Dent; if 
so, how long were you acquainted with them? 
Ans Was acquainted with them ever since 1563. 
Q What, if anything, did Henry G. Dent have to do for A. M. Fer ; 
guson at the time that you first Knew him in 1863 and afterwards? - 
Ans He was agent. : 


© For what purpose? 

Ans For his property; that is, in 1563, 1 understood he was agent; | 
rented from Ferguson at the time, but then I paid my rent to Ferguson 
at the time, or at least my father—I paid for him. , 

Q He was agent for his property; what was he doing as agent for 
his property; what business did he have to do? 

Ans Well, he was collecting rents; he and VanDyke from different 
parties, and Haines or Hines—Hines, I believe, was his name. 


Q Was he collecting rents, too? 

Ans Well, he was in the office; if you go to the office and pay in the 
office, Hines was in the office; he never came around to collect from 
me. 

Q What property was Ferguson in possession of in 1863? 

Ans Well, that was 86 and 88 Hernando street where I lived in; that 
was the house, and my understanding was that all the property on Beale 
street, between Hernando and "Desoto streets, belonged to him, except 
Mr. Clouston’s: that is the only property that | knew that Mr. Fergu- 
son was not in possession of at that time. 

Q Then, what other property was Ferguson in possession of at that 
time over on Desoto street on the other side? 

Ans Well, on Desoto street, between the two. alleys, is where he 
lived; and then down in the hollow, what is called Shirt Tail Bend, be- 
hind the engine house. 

Q What side of Desoto street is Shirt Tail Bend? 

Ans It is on the east side 

Q How many houses did Ferguson have on that side at that time? 

Ans In 15863? 

Y Yes, sir. 

Ans Well, I do not know; do not know how many houses are down 
there yet; there are a good many of them, little and big. 

Q About how many? 

Ans I suppose there are eight or nine or ten—somewhere along 
there—little houses and big houses. 

Q Did some of the houses on the east side of Desoto street front on 
Desoto street? 

Ans I could not tell you whether they did or not; the only property 
that I know of at that time, or ever knew, was running to the alley. 

© Iam talking about the east side of the street. 

Ans Yes, sir; that is what 1 am talking about—behind the engine 
house. 

Q Which allev was it; you mean the alley running east and west? 

Ans Yes, sir. 

Y Heowned all from the engine house to the bayou? 

Ans Yes, sir; the engine house used to belong to him. 

Q Shirt Tail Bend is down along the bayou, east of Desoto street, 
and southeast of the engine house? 

Ans Yes, sir; and starts right on a line with the engine house, going 
out tewards Linden. 

Q You say Dent had his office in Ferguson’s Hall, at 115% Beale 
street. 

Ans Yes, sir. 

Q The firm was Dent & VanDyke part of the time? 

Ans Yes, sir; part of the time it was Dent & VanDyke and Haines 
or Hines; it was not at that time, though, in 1863; I do not know who his 
partner was in 1563. 

Q_ Please look at this letter and state whose writing it is, and make 
it exhibit “A” to your answer; state where you found that letter, if you 
found it anywhere? 

Ans Oh, that is one of the letters I have seen amongst Ferguson’s 
papers; that is VanDyke’s handwriting, it seems to me. 

[ Letter made exhibit “A” objected to by Mr. Poston as being from Mr. 
VanDyke, Mr. Ferguson’s private attorney, and having no connection 
with this litigation. | 
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() Did H. G. Dent and W. L. VanDyke hold themselves out as at 
torneys-at-law: 

Ans Yes, si1 

Q Please examine tliat papel ind make t exhibit “I 


»’’ and state where 
you found that? 

Ans I found this among Ferguson's papers, and I examined those 
Papers a long time before M1 Ferguson gied, 
Mr. Poston repeats his objection. | 
} kxan ine this lease LO Alge ) NX _o.. and state in whose handwrit- 
u 2. and te | aper?t 
Ans Well, Mr. Ferguson signed that, I know, but this handwriting 
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xX 
Ans Well, I know it sometimes; itis a diflerent handwriting; it 1s 
time since | had anything to do with any of his handwriting. 


a ion? 

= J Do you KNnO'A WHOSE handwrit ne the wo is ‘oH. (; Dent, 
Agent,” is in? 

Ans Well, that might be Dent’s handwriting; looks something like 
it; | ain't positive about this paper 

Witness files the paper as exh pit *< i 


Please examine those papers shown you, and state where they 
were found and make them exhibit “D: : 

Ans I know where the papers came from, but I do not know that 
they, are in Dent’s handwriting; the papers came out of Mr. Ferguson’s 
papers; | think it is Mr. Dent’s handwriting, and I herewith file them 
exhibit st)” to my deposition 

| [t is admitted that the statements and the letter are in the handwrit- 
ing of John D. Finnie filed as exhibits “E” and “F.” | 

() What, if anything, do you know concerning. the taking of papers 
after the death of Ferguson by Dent and Smith from the.room and late 
residence of A. M. Ferguson; state any facts you may know of -your 
knowledge concerning that matter? 

Ans My own knowledge is that they come out of the yard; that is 
the first I seen of them, as Martha Ferguson called. I was sitting in 


, 


** 


front and | looked around and seen them go off and some of them made 


’ , 


soine remarks about it, and Dent sent for me about ten minutes afte 
wards. nat is the only thing I seen | seen them come out of :the 
yard; thatis all | know about it | was over at the engine house. 

QQ) What did Martha F¢ reruson lo when they were leaving with the 


papers? 

Ans Well, she called on us We was over at the engine house 

) Opposite: ' 

Ans Well, it is not right Opposite il; southeast of it. 

Tell what she said at the tim: 

Ans Well,she said that Mr. Smith and Dent took some of the pa 
pers out of Uncle Aleck’s room : : 

Q Was she calling for help from the engine house? 

Ans It is my impression that she called me—-my name. I wWas talk. 
ing——I was busy and looked around—she was talking about them going 
off with some of the papers 


a Did you see Dent and Sm t| COLD Y away? 
Ans Yes, sir. I saw them come out of the gate. Thev walked ata 
common gat They were ust at the gate when | turned around and 


seen them, 
Y) Did you have an interview with Dent on the subiect of those 
papers atte wards: 


Leis ISNA. ARIE AG MAN AB 


ae come * 


ee 
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Ans Yes, sir. pout a half an hour afterwards he sent for me, 
© How long was it atter Mr. Ferguson’s death that that thing occur- 
red about the papers? 
Ans_ I think it was the second day after he was 
tain of that, but | think it was on the second day 
© Did you know W. L. VanDyke? 
Ans Yes, sir. 
() Is he living or dead 
Ans Dead 
© When did he die? 
Ans Well, I could not tell you exactly: it was in 1572 that I think he 
ed, but I could not tell you exactly the month he died in 
Q Where were you living at the time of his death: 
Ans Living on Beale street 
Q What number? 
Ans 123; I think tt is. 


buried I ain't cer- 


- 
~ 
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Those are not even numbers on that side? 
Ans Ido not know exactly what the number is. It was in the brick 
house up-stairs. 


© And was between Hernando street and Descto and 
side of Beale? 


Ans Yes, sir 


© How far was it from Ferguson Hall? 
Ans 


on the south 


W ell, just about the center ol the b! Oc k of house <. | suppose. 
Q Was it east or west of John | Mi ller’s saloon? 

Ans It is adjoining John Miller’ 
129 Beale street. 

( Whom did you rent from when you were there in that house on 
Beale street? 

Ans Dent. 

Q Who was the owner? 

Ans Well, I understood that C. W. Frazer was the owner at the 
time; that is what they told me; I never asked 

Q What year was it that you lived there ? 

Ans 1872. 

Q ‘Who collected the rents? 

Ans Dent. 

Q How did he sign the receipts f 


Ans Well, he signed the receipts Henry G. Dent, agent. 
|Counsel shows witness paper which is made exhibit to his depo- 
sition ]. 


s saloon on the west. either 127 or 


) What other property, if any 
ever occupy ° 

Ans I occupied Hernando street, 88 Hernando street; that was in 
1863-4-5-6; from Hernando street | moved into the brick.~ 

Q Whom did you pay to on Hernando street ? 

Ans In 1863- 
Hernando street 


, except that on Desoto street did he 


5 | paid A. M. Ferguson personally; that was on 88 
ny to the next time in 1568 or 1869 | paid to Dent as 
agentand a portion of the time I paid to ) Dillard and McWilliams; differ- 
ent parties collected the rent at that time; Dr. McWilliams collected it 
on the frames; there is a receipt there by » Me W dlisaee. 

Q What relation, if any, is McWilliams to Dent? 

Ans _ I understand he is his brother-in-law. 

Q What years were it that you lived in the same building where Van 
Dyke died ? 

Ans In 1871 and 1872. 


© That was when he died ? 

Ans Yes, sit 

© What papers, if anv, did A, M. Ferguson lose at the time of Van 
Dyke’s death ? 

Ans Well, I could not tell you what papers he lost; I know he vas 
hunting for certain papers, but I could not tell you what they were; he 
had me looking over all his papers for about six weeks to hunt for cer- 
tain papers; I had to read the heading of them and read some out to 
him and he never could find a certain paper that he was looking for, | 
don’t know what it was, and he told me if he did not find the paper he 
was a ruined man; he never found it to my knowledge; he thought I did 
not know well enough and he got somebody else to look over after me, 

Q Now Mr. Bertchee, state what.if anything you know of the con- 
tents of that lost paper ¢ 

Ans No, sir; | do not know exactly what paper it was; I thought it 
was a valuable papet Irom the way he was looking for it, but what it 
was | could not tell you. 

Q What, if anything, did he say with reference to its being a con- 
tract between him and anybody else and who was the other person ? 

Ans I! heard that he was looking for some contract between him 
and Dent, but he never told me personally; the other gentleman that 
was looking over the papers afterwards told me that is what it was; I 
do not know what his name was; he got afterwardsto be a _ policeman; 
then was a guard on the Island and then went to Texas; he was looking 
over the papers after I was there, not while I was looking over them. 

Q How long after VanDyke’s death was it? 

Ans That was after Mr. Ferguson got to be administrator; I got the 
papers from VanDyke, that was a week or two after VanDyke died; I 
think it was in 1572. 

Q What, if anything, do you know concerning Ferguson’s educa- 
tion ? 

Ans Well, he could read and write, but I do not think he had any 
education 

Q On whom, if any one, did he depend for advice in his business 
transactions! 

Ans Well, on Dent all the time that I knowed. Just before Van 
Dyke died he used to be his adviser. 

Q After VanDyke’s death, whom did he depend on for. advice, if 
any oner 

Ans_ I don’t know, sir. He used to generally go up town. I donot 
know who attended to his business after that. 

Q What did you know about Ferguson's going to Dent for advice 
about his business matters? . 

Ans Well, I got a lease from Mr. Ferguson—had one wrote out. 
Mr. Dent told Mr. Ferguson that was not the right kind of a lease to 
write out. He had better education and knew more about it than Mr. 
Ferguson. I think Dent did all the writing for him at the time—that 
was in the war time. 

Q What, if anything, do you know concerning the influeuce, if 
any, that was exerted by Dent over Ferguson before he became involved 
in trouble and litigation? 

Ans Well, I do not know that he had any more influence over him 
than a legal adviser would have. Before he’d make a transaction, why 
he'd go and ask him—take his advice. Suppose he thought Mr. Dent 
knew better than he did, or something to that effect. 
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CROSS-EXAMINATION BY MR. POSTON. 


Q Mr. Bertchee, let me ask you this question: Who was Mr. Fergu- 
son’s lawyer from, say 1565 to 1572? 

Ans Idon’t know that he had any more lawyers than Dent and 
VanDyke. He might have had a dozen for all I know, but those were 
the parties. : 

Q Don’t you know that Dent was his lawyer, his general counsel 
and advised him about everything? 

Ans No, sir, I don’t know as VanDyke had anything’ todo. I! 
never got acquainted with VanDyke until about 1868 or 1860. 

( Was Dent intimate at Ferguson’s house. 

Ans Well, I don’t know as I seen him a dozen times at the house. 

© Where did you see them together? 

Ans At Ferguson’s brick house. 

© What were you duing? 

Ans_ I lived down there; had a stand at the market. 

© You say you heard a conversation between Mr. Dent and Fergu- 
son about two months before Mr, Ferguson died, in which Mr. Dent 
said he was simply Mr. Ferguson’s agent? 

Ans Mr. Dent did not say he was Mr, Ferguson’s agent. He said, 
‘I am simply agent.” 

Q Do you know that Mr. Ferguson made this affidavit in the Fed- 
eral Court? 

| Reads witness affidavit of Mr. Ferguson as to the amount of prop- 
erty he had in Memphis. | 

Ans No, sir. 

Q Did you have any interview with H, G. Dent in regard to those 
papers that the old man lost and could not find. 

Ans No, sir. 

Q What, if anything, did you ever hear Dent say to old man Fer- 
guson concerning the fact that he had not any interest in the property, 
and that he was only agent for other parties, or something to that effect? 
Please state the whole thing. | 

Ans Well, 1 heard those two talking about it; it was about two 
months before Mr. Ferguson died and Mr. Dent was cutting away an al- 
ley leading into his yard where the drays went in; and Mr. Dent had 
the alley cut down so that they could not get in there any more; there 
was then a double gate and it is a single gate now; Mr. Ferguson 
stopped the man that was working; that was the alley between the 
property on Beale and that on Desoto street where Mr. Ferguson lived; 
Mr. Ferguson stopped the man till Dent came, and when Dent tame 
Mr. Ferguson told him to stop, and he made the remark that *‘ You have 
got all my property now, and you ought to leave mea gangway to get 
in here;’’ Mr. Dent made the remark that he did not have any of his 
property, that he was only agent for his property, and Mr. Ferguson 
went off and cried. 

Q_ State the language as near as you can? 

Ans Well, that is what he said; said ‘‘] have not got none of your 
property; I am only agent for this property,” that is the language he 
told him; that was, I suppose, about two months before he died. 

Q Who collected the rents of the portion of the property that Fer- 
guson lived on and now known as the Coward property, up to the time 
of the old man Ferguson’s death? 

Ans Well, Mr. Ferguson collected it} and Mr. Morrison collected 
some, and I collected when Mr. Ferguson was gone, and Mr. Morrison 


, 
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tnere | collected when the 
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llected before I lived there; when I lived t 
old man would go away. 
( And whose agent did you and Morrison act as? 
Ans Mr. Ferguson's. 
© Who collected the rents in Shirt Tail Bend and. on the east side 
of Desoto street up to the time of Ferguson’s death? 

Ans C.H. M. Smith, just before Ferguson’s death 


Q How long had Smith been collecting? Who had been collecting 


.. : f= 
betore OSmith: 

Ang d don’t know how long Smith had beén collecting, or who had 
been collecting before that; | suppose Smith and Dent; they were part 
ners. 

Q Who collected the rents in Shirt Tail Bend in the years 

ed ~ oh ek eae 
1O7O~-7 1-7 2-73-74 | 

: . ' , ; . . . } 
Ans I could not tell you. sir; I heard that Ferguson collected it, but 


I ain’t positive about that; I don’t know 
Q) W hat sort of a man was Dent as to sh irpness and shrewdness? 
| Objected to. | 


; 


Ans Well, I thought he was a pretty smart man—got ahead of me 
once; I thought he was a pretty sharp man. 
| Reads witness affidavit of Mr. Ferguson as to the amount of prop- 
erty he held in Memphis. | 

© Do you know that he ever made that afhdavit? 

Ans No, sir. 

( Never heard of that before? 

Ans I might have heard of it; Mr. Dent called me down to his 

papers; I think it was something to that 


} 


office and showed me some 
papers, and hen some papers where the 


effect; he showed me those 
property was kept; I knew nothing about that 

Q Who paid Mr. Ferguson’s funeral expenses; do you know? 

Ans Ido not know that they are paid yet; Lb understood that he was 
to pay it; shortly after Mr. Ferguson died Mr. Dent came to me and 
told me about the funeral expenses 

Q And just asked you if you knew who had paid his funeral ex- 
penses: 

Ans No, sir; don’t know that they are paid yet. 

{ Do you know where he was buried ? 

Ans In Elmwood. 

Y) Whose lot? 

Ans I don’t know. 

VU Are you in possession O! this lease held on the Ferguson property 
On Desoto street now ? 

Ans Yes, sit 

Q Whom are you paying rent to? 

Ans Coward. 

© Where did you get all those papers you filed as exhibits to this 
deposition ? 

Ans Well, I seen all of them at Ferguson’s. . 

Q Did you get them out of his papers? 

Ans Well, Il got some of them out and got my own receipts and 
some of those papers 

( Were you administrator of Mr. Ferguson’s estate ? 

Ans No, sjr, but then I seen all thsee papers at the time I was iook- 
ing through them for Ferguson, every one of them, I think. 

Q You do not know what papers Mr, Dent got out and only know 
that you saw him going out of the yard? é 


qf Peers 


Ans Only that, and Mr, Dent showed me what he took; they were 


just read to me; that schedule in bankruptcy, I think that was what he 


was reading; I told himat the time he could show me anything he 
pleased; you see I was to take care of the things; that was what he 
told me then, and I telegraphed to his folks up north; there were three 
papers and I did not see the others: I walked out of the room. 

| Any statements that Dent made objected to by Mr, Edgington |}, 

| Some objection made by Mr. Poston as to what Ferguson stated }. 

Q You speak of Dent's handwriting; did you ever have any amount 
of business with him ? 

Ans Only rented from him 

() That is all? 

Ans Well, I did have other business; done some repairing for him 
and worked for him in that way 

Q What was the character of old man Ferguson for honesty and 
integrity, for truth and veracity; was it good or bad? 

Ans It was good as far as I know. 3 

Q From your knowledge of his character would you believe him on 
outh,in a Court of Justice if he were to swear to anything? 

Ans Yes, sir. 

() Were the relations between Mr. Dent and Mr. Ferguson amicable 
and pleasant down to the death of Mr. Ferguson? 

Ans Well I do not think they were from conversations I heard. 

Y Howlong previous to that conversation did they seem to be on 
good terms ? 

Ans Six or seven years. 

Q They had not been on speaking terms for six or seven years ? 

Ans Oh! they spokg when they met on the street. 

Q Did you see any difference between them the last two or three 
years? | 

Ans The only difference that I seen Mr. Ferguson did not want to 
have anything to do with Mr. Dent; one difference come up with Mr, 
Ford; he said he did not want to face Dent down there about the gate. 

© What interest have you Zot in this lawsuit? 

Ans I have not any that | know of. 

() Were you promised anything tor the testimony that you may get 
up in the event this lawsuit goes in favor of these Ferguson heirs? 

Ans No, SIT. 

Q) What was the cause of this unfriendliness between Dent and Fer- 
guson, if you know? 

Ans I do not know what was the cause of it, except Mr. Dent 
seemed to want to take advantage of Mr. Ferguson, and different things 


that I seen there. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON. 


© What things did you see him try to take advantage of him in? 

Ans Well that cutting away that alley and cutting away that gang- 
way. I thought that was taking advantage of a man—keeping him from 
driving his drays in the yard. 

Q What else did you see besides that: : 

Ans Well, another time, I seen him try to fence off another alley- 
wav, behind where he used to run the hack tn. 

) What else? 


- 
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Ans Well, I have not seen anything else 


J. F. BERTSCHI. 


EXHIBIT “A” TO J. F, BERTCHEE’S DEPOSITION 
H. G. DEN’ WwW. L, VANDYKE. 
Othce olf 
DENT & VANDYKE, 

ATTORNEYS AT LAW, 


~ | rr . 7: 
‘ 5 ‘ he 
No [1s Beale street 


Special Attention to Collections. 


MempPuis, TENN., November 30, 1569, 


Mr. A. M. Ferguson: 

DeaAR Sir—I wrote you the other day that Cash & Murphy had 
filed a bill against you and Dent which was then out to be copied. | 
have since been served with a copy and find it to be an attachment bill, 
attaching your equity in the property conveyed to.W. D. Beard, in 
trust to secure Mrs, Vollentine. ‘The bill is badly drawn and I think we 
can have it dismissed. The big suit in chancery Clafflin & Co, vs John 
E. Logwood & Co. comes up for hearing to-morrow. John G. Finnie 
is examining the papers to-day, and I think his opinion is firmly fixed 
that Dent will lose the case. The other case in the Law Court Dent & 
Co. vs Plummer & Co. ts specially set to be tried in December, and will 
possibly come up in about ten days from this time. Everything seems 
to be coming on about the same time. Carmack has advertised to sell 
under his trust December 10, 1569. Enclosed I send you his advertise. 
ment. Coward has done nothing yet about the Desoto street property. 
[ am inclined to think he is waiting for you to come back; but have not 
heard his plans. He will be here | expect this week as he generally 
comes about the first of the month. I will write you whenever he 
makes a move in any way. ‘The black ones are all well and as far as I 
know doing as well as usual. Write soon, 

Very respectfully, 


W.L. VANDYKE 


EXHIBIT “B” TO J. F. BERTCHEE’S DEPOSITION 


The Sflale of Tennessee: 70 a i] Zé hr, P}] lhese Presents shall conie* 
Kuow ve, that we have examined William L. VanDyke touching the 
law and find him competent. These are therefore to licence the said 


William L. VanDyke to practice as an attorney at law and sdlicitor in 
chancery in all the courts of record in this State, 
In witness whereof we have hereunto set our hands and affixed our 
seals at Memphis this February 24th, 1868 
WM. M. SMITH. [S#at.] 
Chancellor of the Chancery Court of Memphis, 
S. W. Ree Yoo. | SEAL. | 
Judge of the Fifteenth Judicial Circuit, 


(to. + [an 
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EXHIBIT “C” TO J. F. BERTCHEE’S DEPOSITION, 


rhis indenture of lease, made and entered into in duplicate, this 4th 
day of February, 1567, by and between A. M. Ferguson, of Memphis, 
Tennessee, of the first part, and T. Algeo and L, iL. Peasley, partners, 
doing business under the name of Algeo & Co., of Memphis, Tennes- 
see, of the second part, witnesseth that the said party of the first part 
doth hereby demise and lease unto the said party of the second part the 
following described lot or parcel of land in Shelby County, Tennessee, 
with the privileges and appurtenances thereto belonging, to-wit: Com- 
mencing at a point on the south side of Beale street, fifty (50) feet east 
of its intersection with the east line of Shelby street, fronting forty (40) 
feet on Beale street, and running back one hundred (100) feet, more or 
less, to the alley, in the City of Memphis, to have and to hold the said 
premises for the term of three years, etc. 

[ Note.—This exhibit is so much mutilated by age that the remainder 
of it cannot be correctly copied for printing, and is omitted by consent 
of parties. ] 

Witness our hands and seals the day and year above written, 

A. M. FERGUSON, [SgALz.] 
By H. G. Dent, Avent, 
ALGEO & CO. [SBEAx | 


EXHIBIT “Db” TO J. F. BERTSCH’S DEPOSITION 


No. 1. 
Mempnis, TENN., May 2, 1870. 
Received of J. Bertschi seven dollars for rent of two rooms to rst day 
of June, 1870. [| Bertschi owes $3.50 back rent. | 


DENT & VANDYKE. 


No. 2, 
Mempunis, TEnN., November 1, 1870. 
Received of Bertschi seven dollars, rent of two rooms up-stairs in 
house No. 54 Hernando street, for month cf November, 1570, 
DENT & VANDYKE, Agents. 
By McWILLIAMS. 
; f 
No. 3. 
Mempuis, TENN., December 1, 1570. 
Received of J. Bertschi seven dollars, rent of two rooms in house No. 
86 Hernando street, for month of December, 1870. 


$7.00. , 
DENT & VANDYKE, Agents. 


No. .4. 
Mempuis, TENN., January 1, 1871. 
Received of J. Bertschi seven dollars, rent of house 86, two rooms, 
Hernando street, for month of January, 1571. 


H. G. DENT, Agent. 
By VAN. 
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MEMPHIS, TENN., February 1, 15 
Received of | Bertschi seven dollars, rent of house No 50, two 
rooms, Hernando street, for month of lebruary, 1871. 
" Mes ‘ry 
By VAN. 


NN } {) 


» 1071, 


MEMPHIS, TENN., April 


Received of 3 Bertsclu seven dollars, rent two rooms on Hernando 


street, tor me nth Ol Ap: 1871 
$7.00 
H. G. DENT, Agent. 
No 7 


Mempuis, TENN., October 2, 1571 
Mr. Bertsch tO lame > le Dillard to rent of rooin on Hernando street. 
for the month of October, $7 oo Received payment, 


JAMES E. DILLARD. 


EXHIBIT “E” TO J. F. BERTSCHI?’S DEPOSITION, 


Jackson, June 18, 18 


a ae 
72 
A. VW. Ferguson, Esq: 

Drar Sir—lI understand that our Logwood case will be decided to- 
morrow, and if there is anything favorable will telegraph to Frazer o1 
VanDyke about 12 o’clock. I send you copy of the “brief” as prom- 
ised, also the bill for $25 receipted. Please after examining this receipt 
return it to me as I want Mr. Dent to pay the balance. The Court will 
reach no more cases of mine after to-day and I would go home to-mor- 
row evening but for having to wait for the motion in your case on Fri- 
day. Inthat case Ican find no petition on file though doubtless they 
will present one on or before Friday, I will do allin my power to pre- 
vent the appointment of a receiver. 

Yours respectfully 


John G. FINNIE, 


y 
EXHIBIT “F” TO ]. F. BERTSCHI’S DEPOSITION. 
List of valuable papers found in the des k of W. # Van Dyke, deceased, 
by A. M. Ferguson, his admini istrator, not including claims which he wf 


seeins to h Ave held for coll lection or papers pertaining to suits in court. 
ll of which are separately scheduled. , 


I Agreement between T. M, Horsfall and I. W. Ferguson, dated 
August 1st, 157' 

2. Abstract title tu lot VE W eakley sub- division, 6 86-100 acres. 

2 ill of sale; H. G. Dent to W. L. V anDyke, for horses, buggy. 
wagon, etc., dated May 5, 1568. = 

1. Deed from W.. James Johnson and Anna B. Johnson, his wife, to 
W. L. VanDyke for lot in South Memphis, south 4 of block 7 in block 


7 
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17, unrecorded, dated August 12th, 1864; also agreement of Johnson and 
wife, B. R. Hart and W. L. VanDyke of same date. 

>. Receipt from Humes & Poston, attorneys for-part for redemption 
ot lot, dated August 27, 1369, } interest, $241,¢ 

6. Deed, W. H. Cherry to John D. Woodward for lot No. 10, Bor- 
land sub-division, recorded in Book 72, page 190. 

7. Deed fromWoodward to W. L, VanDyke for same lot, 15th July 
1869, $1960; witnessed by H. G. Dent and Wiley B. Dyer; unrecorded 

8, Agreement between T. M. Horsfall and I. W. Ferguson for Hors. 
fall to pay debts of the firm, and receipt showing full settlement. 

g. Policy of insurance of the Phenix Insurance Co., No. 604, for 
$1000 on his residence four miles from Memphis. 

10. Certified copy decree in Bechel vs. Nelson, vesting title in Van 
Dyke to above mentioned property; record book 74, page 192. 

11. Power of attorney, A. M. Ferguson to W. L. VanDyke to con- 
vey property, dated August 19th, 1569; witnessed by C. W. Frazer and 
*, L. Sim; unrecorded. 

12, C. C, Skillman to R. H. Brooks, quit claim to part lot No. 34 of 
of the Dunn subdivision, dated July 25, 1870; recorded in Book 75, page 
537: 

13. Power of attorney A. M. Ferguson to W. L. VanDyke to collect 
debts, prosecute suits, etc, dated August 23, 1569; witnessed by C. W. 
Frazer and H. G. Dent, unrecorded. 

14 Sophia M, Garrett to |]. M. Rogers, obligation to convey lard in 
Arkansas (160 acres) her interest in estate of her brother, Geo. W, Irby, 
land lying in Columbia county, Arkansas, contract $250, paid; dated 
May 18, 1871; acknowledged before R. Dudley Fravyser. 

15. Deed from A. P, Curry, Sheriff, to W.L. VanDyke, house on 
lot 4, block 13, Bertschi addition; judgment. A. M. Ferguson, Moses 
Hopkins, S. O. Sangster and Giles Smith. Date, October i1, 1869 
U nacknowledged., | 

16 H.G, Dent to W. L. VanDyke, certificate showing how the 
Hicks debt and the Woodward lot are held. Dated June 25, 1570. Wit 
nessed by F. L. Sim and J. D. Woodward. 

17. A.M. Ferguson to W. L. Vandyke, quit claim deed for lot 37, io 
the McLemore & Weakly subdivision. Recorded book 67, page 559. 
Date, September 1, 1568. 

1S Lease between W. L VanDyke and James H. Brown, lot No. 
37, Weakly subdivision, for three years ending, December 1, 1571. 

19. A.M. Ferguson to W. L. VanDyke, trust deed to secure Wm 
Crook. | 
20. Receipt and agreement of H. G. Dent concerning the Brooks 
‘operty. 

21. Memoranda as to M. C. Surdam 

22. Receipt of Geo. W. Mann for sundry accounts receipted 

23. Deed from R. H. Brooks to W. L. VanDyke for part of lot 34, 
Dunn subdivision. 

24. Power of attorney from H. G. Dent and F, L. Sim to W. L. 
VanDyke, 1868. 

25. Copy decree John McBrooks vs. Sarah Brooks, vesting title 

26. Deed W. L. VanDyke to J. F. Hicks; unrecorded. 

27. James E. Dillard to W. L, VanDyke, trust deed to secure A. M 
Ferguson, 

28. Surdam papers. 

29. James Dergh papers. 

30. Settlement of Dent & VanDyke with J. E, Dillard, 


a 
ee 
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.The deposition of C. L. Morrison, a witness for complainants, taken 
at Memphis, Tennessee, on October 13, 1852, before G, K. Ander- 
son, Examiner, and filed December 1, 1582. 


DIRECT EXAMINATION BY MR. EDGINGTON., 


My name is C. L. Morrison; will be 52 years old this December; oc- 
cupation, farmer. I have known both A. M. Ferguson and H, G. Dent 
at least thirty years. About 1871, as near as I can recollect, I went to 
live in a part of the house where Mr. Ferguson lived on Desoto street. | 
collected rent for a parcel of property from, that time until 1876, as well as 
I can recollect; about that time. The rent which I collected, I paid over 
to Mr. Ferguson according to his orders. Sometimes he was in Ohio, 
and then I sent the money to him there. When he was here, I paid it 
to him. I paid rent for the house I lived in. He paid me commissions 
for.collecting the rent, andthen I paid rent for my own house. The 
bulk of the property was in what they call ‘‘Shirt Tail Bend,” east of 
the engine house on Desoto street—right back of the engine house—but 
a little south of it, right down in the hollow. I do not think there were 
any city numbers to that property. The day he turned the property 
over to me to collect the rents, we took a marking pot and we num- 
bered the doors in the different places, 1, 2, 3, 4, 5, and soon, and I col- 
lected rent by those numbers; but they were the numbers he and I put 
on the doors. There was a two-story double house down in that bot- 
tom, and then, I believe, two little one-story houses, right between that 
and the bayou, and then one right on the bayou. Then there was an- 
other frame house that he claimed there; that was a one-story house—a 


double-tenement house. Old Aunt Alice Goodman leased the house 


and paid ground-rent to Ferguson, The others paid’ so much rent for 
the building. I never heard of any other lease besides this one. Then 
the place 137 Desoto street—I ain’t certain that this is the number— 
where he lived himself; I collected the rents in that back-yard; there 
were four or five tenants there. I collected nothing from old Aunt 
Sophy nor from Matt, nor from Mary; but from all the balance I did 
collect. Then on Desoto street, north of 137, two-story frame, right the 
other side of the alley—I collected rents there—four or five rooms—I 
think there were five rooms upstairs. On Brown’s avenue, double-story 
house—two rooms there, one upstairs and one downstairs. It is east of 
Causey street, between Causey and Hernando. I do not know the 
number—do not think it had any number at that time. It is notmore than 
thirty yards from Causey street, between Causey and Hernando, on the 
south side of Brown's avenue—-I believe it is laid down in the old map 
as Pontotoc street, but we called it “Brown’s avenue” at the time I col- 
lected rent there. There was one piece of ground somewhere near 
Wolf river. The roads fork there. Seven acres and a half of ground 
he claimed to be there—I do not know. I collected $25 rent there one 
time. The ground was located right on the Randolph road—the old 
dirt road, as near as I can remember. Since that the Paducah or Chesa- 
peake road has run through and changed everything. I have not been 
there for a good many years, and would hardly know the place now if 
I was to see it. I think the Paducah road runs through it. That is 
about the description of the property as well as I can get at it. 

Q . Please locate more specifically the two-story frame house which 
you have referred to as being on the other side of the.alley on Desoto 
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street. What is the location of that house with reference to the Fer- 
guson residence at 137 Desoto street and the cerner of Desoto and Beale? 

Ans There is an alley right at the corner of the piece of property 
that old man Ferguson was on. This two-story frame is north of the 
alley—this side of Beale street. Still north of this two-story trame there 
was a frame building that fronted on Beale street that run clean back to 
this place. Directly south of this two-story frame lay Dr. White’s resi- 
dence, On the same side of the street south of it was a blacksmith shop 
on one side, and on the other side was a two-story frame house, in which 
Ed Shaw had once kept a barber shop. ‘It is the old Rubenstein prop- 
erty. It fronts on the corner of Desoto and Beale, and runs parallel 
down to Desoto street. The house located on the corner of Desoto 
and Beale runs to this two-story frame house that I collected the rents 
on. I collected the rents on it for five or six years. I collected rents in 
Shirt Tail Bend, as wellas I can remember, commencing in 1871 and 
ending in the spring of 1576; that is about the time—maybe a month or 
two over. When | quit collecting rents for Ferguson ,I moved into the 
Tenth Ward, Seventh street. 

Q How much did the rents amount to per month which you col- 
lected fur Ferguson off this property in Shirt Tail Bend and on Desoto 
street? 

Ans About $So or $90 a month; some months probably a little over 
and some months less. He charged them about $80. I do not think we got 
that much some months, because there was fever once and the old man 
wrote me from Obio not to piess for the rent. We didnot get much rent 
then. If I had collected all t he rents charged on that property, I would 
have collected more—would have collected about $125; but I could not 
collect it all—it was impossible. He told me not to press them, and not 
to get any forcible entry and detainer to put them out. 

Q What did the two-story trame building rent for next to the build- 
ing on the corner of Beale and Deseto street? 3 

Ans The front room rented for $3 and there was a room right after 
that that a harness maker—a negro and his wife, rented for $2 that was 
five; and another two was seven; and another two was $9 a month—that 
was what they agreed to pay, but I think we collected about seven. This $7 
does not cover the whole rental of the two-story frame building; it rented 
for nine, and we collected about seven. Some months we collected all, 
and some mouths we did not collect all, because I was instructed not to 
press any of them, and did not do it; just acted exactly as Mr. Ferguson 
said. About $7 a month I would sav is as much as I have realized in actual 
cash. 

Q Who, if anyone, set up any claim to the property on Brown's ave- 
nue to which you have referred as collecting the rents from. 

Ans At one time, I think it was in 1873, as well as | can remember, 
the old man was in Ohio, Mr. Jobe came to me and wanted me to pay the 
rent overtohim. That was Mr. 5. M. Jobe. Heis no connection with 
H. G. Dent that I know of, except brother-inlaw. Thereis no connec- 
tion blood-kin, or no connection financially, that ever I knew of; if there 
was, I didn’t know it. 

Q_ Did you continue to collect the rents on that property on Brown’s 
avenue up to 1876? 

Ans_ I did to the time I left t:ere. 

Q Did Jobe set up the claim to this property on Brown’s avenue be- 
fore Ferguson went to Ohio—to your knowledge? 

Ans No, sir—never said anything to me about it. He came to me 
once or twice at the station-house and asked me to pay the rent over to 
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him—said that the property belonged to him, I said “I can’t do that 
thing. Mr, Ferguson isin Ohio. I have power of attorney to do what 
[ am doing, and.I won’t do anything but by his orders unless you coun- 
termand it by some action at law.” When the old man come back I 
told him about it, and he said “go on; and if Jobe stops you by law, 
then quit.” Mr, Jobe said something about some transaction between 
him and VanDyke. I don’t know anything about that. 

Q Who besides yourself collected the rents on the 7+ acres on the 
Randolph road during and up to 1576? 

Ans At the time | collected this $25,.the party told me they had 
paid a part of the rent to Mr. Ferguson and would pay the other if they 
were able to pay it that fall; whether they ever paid it or not I do not 
know. 

Q Was Ferguson in possession of that 74 acres by his tenant at the 
time that you collected rent for him ° 

Ans I suppose he was or they would not have paid me the rent 
for Ferguson; I never saw that party and Ferguson together at all; don't 
know what the agreement was; | was told it was $75 a year. 

Q Were you ever present at any conversation between A. M. Fer- 
guson and H. G. Dent ? If so, state when and where. 

Ans Well, I don’t know that 1 could; I have been in their presence 
a great many times; they were in conversation most of the time there 
about Ferguson Hall at the corner of Beal and Desoto streets, some- 
times in the office, sometimes down at the foot of the steps, sometimes 
half way up the steps, sometimes at the top of the steps, just as they 
happened to meet; different conversations would occur at different meet- 
ings. Several times the old man would growl at Henry and say ‘‘Henry 
I want some money,” and Henry would ask him what he did with the 
money he gave him, and tell him that the negroes up there were eating 
him out or something to that effect; the old man would growl and say 
“Henry, you ain’t paying taxes and ain’t giving me anything,” and 
Henry would tell him to hush. that he was attending to his business the 
best he knew how, if he wan’t satisfied with that he could go to the 
Peabody and he’d pay his board, or come out to his house and he’d give 
him a room and the eld man would kinder hush up; then he'd growl 
again and go down to Henry; sometimes I was present; sometimes I was 
not; just as it happened to be, because I never meddle myself with any- 
body’s business, Ferguson told me that Henry was to manage his affairs 
and settle his debts, and if there was anything left, give it to him, and 
if there was nothing left why he got nothing; every month he would 
say thatthe money that I paid him was not'sufficient to support him, to 
pay his expenses; he’d grumble and say that Dent did not give him any 
money, and he did not know what he was going to do, that he was 
going to starve; I could not tell youhow much money Henry G. Dent 
let A. M. Ferguson have during the period | was collecting rents for 
the latter; I think, to the best of my recollection, at different times what 
| see Henry give him out of his own pocket amounted to about $300 a 
year, $25 at a time, sometimes $50 at a time; I think one time he got $50 
to pay some insurance on his life policy on Madison street; that ‘was the 
largest amount! ever saw him get at one time; from that down to $10, 
I think $10 was the lowest lever saw him get; he’d get the money at 
different times; it would be about $300a year, maybe less and maybe 
more; | kept no account of it; when Ferguson would go to Henry 
to speak about his business aflairs he’d grumble and he’d growl, 
and Henry would tell him that he was doing the best he could and every- 
thing of that sort, and that if Ferguson kepton talking and making a 
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fool of himself he never could do anythfng for him; he says, “If you 
want money go to the Peabody and I'll pay your expenses, or go to my 
house and I will give you a room; you worry the life out of me.” I 
never heard any long talk between them; when Mr. Ferguson would 
growl that way sometimes Henry would laugh at him and sometimes he 
would talk to him; I think atone time Henry told him if he kept on 
talking that he could not settle his affairs; that there were judgments and 
executions laying over against him, and that they were harassing and 
watching every point and corner to get hold of something, and it he’d 
leave him alone to settle and negotiate those affairs he could do it fairly 
and squarely and that if he did not the whole thing would be gone; that 
he ought not to talk. 

| Above testimony as to conversations objected to by counsel for de- 
fendants. | 

() What; if anything was the desire of A. M. Ferguson, accrding to 
his own statement as to the payment of his debts and liabilities ? 

[| Defense objects. | 

Ans He told me at one time that he thought that his property ought 
to pay all that he owed in the world—his honest debts—and leave him 
a balance of about $70,000 then, He was all the time grumbling, telling 
me everything about Dent, and I said “I don’t want you to tell me noth- 
ing about Henry Dent. He didn’t do me any harm. I’m not interested in 
the matter. Ferguson’s statement was that he thought he ought to have 
$70,000 after paying his debts—‘“paying his honest debts”—that was his 
remark. He said some ot thedebts he did not owe. He claimed that 
he did not owe part of that Coward debt; what part, I don’t know. 

Q Did the management by H. G. Dent of the affairs of A. M. Fergu- 
son, give satisfaction to Ferguson? 

Ans No, sir; not the way he talked about it, it didn’t. 

Q What steps, if any, did A. M. Ferguson take to secure legal ad- 
vice touching his affairs? 

Ans I could not tell youthe date now. I think it was in 1575—I 
won't be positive—he asked me to go with him up town. We went to 
Col. McRea’s office—it was here on Main just below the book store, I 
think, up-stairs there where Myers & Sneed were then. He had been 
before, I reckon, from what the attorney told him, They had a conver- 
sation in my presence; and Col. McRae told him that he could not con- 
sistently be his attorney. I suppose he had told him before we went there 
what he wanted. 

[ Objected to by counsel for defendants }. 

He told him in my presence that he could not consistently be his at- 
torney, because as I understood it, he and Meyers were partners or so 
connected that it would open an execution Apperson had for some 
amount of money, and he declined to become his attorney and referred 
him to Henry G. Smith, I did not go with him. He asked me several 
times to go with him, but I never did go with him into Smith’s office. I 
went two or three times to the foot of the steps, but I never went up. 

He asked me togo up-stairs with him, but I never did. Kitridge 
used to visit the old man’s residence in the evenings about 3 or 4 o'clock, 
time and again. They had long conversations together in the private 
rooms of his residence; for what purpose, I don’t know, as I was not 
present. Ferguson told me that Kitridge was attending to some busi- 
ness for him. Kitridge was Henry G, Smith’s partner—a little short man. 


{Ferguson’s statements to witness objected to. | 
He did not tell me what it was for. He was, 1 suppose, fifty times, 
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off and on, at the house; but their conversations I never heard—was 
present at none them. ; 

Q What. if anything, did Ferguson say to McRae at the time he 
went to McRae, in regard to his having placed his property in Dent's 
hands for the purpose of having him pay off the debts and taxes? 

| ¢ )bjected to by counsel for defense 

Ans The way I understood it, when Ferguson wanted a lawyer, the 
old man had some notion of bankruptcy, right about that time or near 
that time. I think it was in 1875—I could not be positive as to the 
year; it was within a year or two of 1875. He had some ideas to him- 
self about it, but wanted to be advised by an attorney about it. He 
said that he had been worth some money, but was not werth anything 
now, and he wanted to see what he could do about it. That is the way 
he’d talk to McRae while I was present. He said he had had Dent at- 
tending to his property, and he could not get the heads and tails about 
anything—he had nothing—his debts wan’t paid, and there were exe- 
cutions hanging over him, and everything of that sort, and nobody got 
paid and he got nothing, and he wanted to have it looked up. 

Q What, if anything, did he say to McRae about the object and 
purpose for which he placed his property in Dent’s hands? 

Ans_ Ido not know that he said anything at that time; he growled; 

I know he growled: McRae was from North Carolina, the way I un- 
derstood him, and he says, “I am going to place the whole thing in your 
hands, Colonel”—he called him Colonel—‘‘you are a North Carolinian 
and I know you will do right;” he says, “Yes, I'll faithfully discharge 
my duty;” he says “I havehad Dent attending to it and I have got 
nothing; he or somebody has robbed me; I want to pay my honest debts 
and if I have got anything left I want it; if I have not I don’t want it.” 
McRae told him that the way he was fixed; he could not become his 
attorney without doing him an injury, and he went to Smith. I do not 
know whether during the last year or two Dent gave Ferguson as much 
mouey per year as he had previously been ziving him or not, I only have 
Dent’s statement and I reckon it is correct; Dent said he paid an insur- 
ance policy; if he paid that the amount that he paid the last year would 
be as much as the first year; | don’t think the old man got as much 
money in my presence the last year ashe got the first year; I do not 
know whether the income from the property on which I colleeted 
rents was sufficient to pay Ferguson’s expenses or not; he was living in 
a house he did not have to pay any rent for and a hundred dollars 
would go a long way; I| did not live in his house; the only time I was 
there I boarded with him two months while my wife was away—that is 
ate in his room and slept in my own, and he just had good common 
grub,fthat is all I can say; the old man, I reckon, spent his money pretty 
liberally; he would buy peanuts and gingersnaps and a little of every- 
thing if he took a notion to, and fish—he was a great hand on fish. _ 

Q What, if anyihing, did H. G. Dent say to you at any time con- 
cerning the propriety of Ferguson taking the benefit of the bankrupt 
act? 

Ans I could not tell you anything about that. To my best recollec- 
tion, something was said by Henry and by the old man once or twice 
about bankruptcy, but the particulars of it.I could not state. The old 
man at one time had an idea to go into bankruptcy, but what the pur- 
port of it was I don’t remember. Both of them spoke about it. The 
old man after that for a few days was in a big way about going into 
bankruptcy, and then all at once it just dropped and I heard nothing 
about bankruptcy or anything of the sort. 
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Q Did Ferguson finally determine not to go through bankruptcy? 

Defendants’ counsel objects. | 

Ans Well, I suppose he did. He abandoned it, but for what reason, 
[don’t know. That bankruptcy was about the time he was having in- 
terviews with Henry G. Smith Whether Smith made impressions on 
his mind to quit it or to go on with it, I don’t know, but the matter 
dropped, so far as he was concerned in talking to me. | 

Q What is your best recollection as to Dent’s views, as expressed by 
Dent, as to whether or not he favored the bankruptcy of Ferguson? 

Ans Well, I could not tell; but I thought, as well as I can recollect 
now, that Dent’s impression was at the time he talked to me about it, 
that maybe the old man would be a:ivantaged by going into bankruptcy. 
That ts the idea I had about it. Thatis something | cared nothing about, 
because old man Ferguson was a good friend of mine, and Dent was 
also, and I did not want to come in conflict between the two parties or 
meddle with their business; so I did not impress it on my mind. I sup- 
pose [ have seen Dillard in the vicinity of Ferguson Hall a hundred or 
tive huadred times—lI don’t know. 

Q What question, if any, did you ask Ferguson, and what was his 
repliv? : 

| Objected to by defendants’ counsel. | 

Ans I asked the old man at one time who Dillard was; I saw him 
about there. He said that he was a man named Dillard; that Eenry 
had been trying to fix up things, and he did not like the way they were 
doing, or something of that kind. That is the first time I ever knew 
his name was Dillard. At times the old man seemed to be very 
friendly with Henry Dent, and then at times he was angry with him, 
and would growl and grumble and growl with Henry and tell me this 
thing and the other; and I says, “I don’t want you to tell me anything 
about Dent. Dent is a member of the Board of Aldermen or Council- 
men; I am a member of the police force, and I don’t propose for my 
business to come in conflict between you and Dent or anybody else. 
I'll attend to my business, and I want you to attenu to yours, If there 
is anything wrong between you and Dent, go and talk it over together.” 
Sometimes they met and the old man would growl, and sometimes they 
were as friendly as anybody in the world. I never paid any attention 
to his growling, I heard him growl so often. I never saw them trans- 
act any business in my presence—any sale, or anything of that sort. 
When they met one day it seemed like they were in full harmony, then, 
if they met the next day and they were not in harmony, it was just the 
reverse, The only transactions I saw between them was Henry giving 
him money, and Henry would tell him that the negroes up there were 
eating up everything; that whatever he got the negroes wouldeat up 
[f Ferguson had confidence in a man, I believe he’d just go as far as a 
man could go, because I know at different times he’d have more confi- 
dence in me than I thought he ought to have had, and I would chuck 
him off, because I didn’t want no man to have too much confidence in 
me; that’s all, At times I thought that Dent had a good dea! of control 
over the old man, and at other times he did not have; that is the way I re- 
garded them. Being there about five years to-day, they would be at logger- 
heads—that is, the old man would be; to-morrow they would be differ- 
ent. I don’t know how I could come to any conclusion. Mr. Dent, 
during his administration of the city government, had Mr. Ferguson 
appointed register down there several times, and during that time every 
thing went on pretty well, I thought. Then after awhile something 
would turn up and he’d fly off the handle again with Henry. I could 
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not tell when it was Mr. Dent had Mr. Ferguson appointed register. I 
think he was register there the two or three last times there was a reg- 
ister. It was somewhere about during ‘Johnson’s administration. I 
think George was register and young Jobe was hisclerk. Ferguson 
told me once or twice: “Henry is doing pretty well; Henry’s all right; 
Henry’s in the city government now.” Then after awhile something 
would turn up. While register, Ferguson was very careless about sign- 
ing papers having nothing on them but his own name. He was a great 
hand to pick up his pen and write his own name, and would write it 
very frequently on pieces of paper at his office. He could not write 
very good. I told him “that is a very foolish way you have of doing; I 
would put my name on no paper. Somebody could put something 
above your name.”’ He says: “Oh, nobody would do that, I was just 
seeing how I could write.” He used to do it there at home. I have 
known him to do it often on hisdesk there. I do not know as I could 
say anything as to the manner in which Ferguson’s capabilities for ousi- 
ness had become affected by his age; I am not an expert about men in 
that age. Sometimes I regarded the old man as a little childish. 
Sometimes he was in one humor and another time he was in another 
humor—seemed to be in his good mind, too, about things. 

Q What connection, if any, had there been at any time in business 
between Henry G. Dent and W. L. VanDyke; and if so, in what busi- 
ness? 

Ans Well, I don’t know the year now—a long time ago—but it seems 
to me according to my recollection, at one time they had a card at the foot 
of the stairs there “H. G. Dent and W.L. VanDyke, Rental Agents 
& General Commission’—collectors or something or other at law. That 
sign purported to be a partnership, but I never knew Dent to practice 
law—or VanDyke either—that is, in the Courthouse. But that sign did 
not remain there permanently—only a while. I think it was along there 
in the sixties—just after the war—that that sign appeared at the foot of 
the stairs. I don’t remember the date. It was after the surrender, and 
I think between that and 1871. I suppose it was in 1866 or 1867. It 
may have been as late as 1870. I could not say. The first time I no- 
ticed the sign was the first time I ever knew Mr. Dent to be an attorney- 
at-law. I asked some parties when did Mr, Dent get to be an attorney- 
at-law, and they said he had been reading law for years and years. I 
think it stated on the sign “attorneys-at-law.” I think H. G. Dent 
headed the firm—“H. G. Dent & W, L. VanDyke, Attorneys-at-Law & 
General Collectors.” No one that I know of besides myself and W. L. 
VanDyke, except Mr. H. G. Dent ever acted as agent for Mr. Ferguson 
in the collection of his rents, before the war, during the war, and since 
the war. Since the commencement of the war, I think at one time 
Henry G. Dent had something to do with a cotton gin on Gayoso street, 
I was on the police force at the time, Whether he was the owner or 
agent, Idon’tknow. He seemed to be the controller of it-—had some- 
thing to do with it. He was city councilman of the City of Memphis for 
one or two terms. Afterwards he was alderman of the City of Memphis 
two terms or maybe more; I don’t remember the number of terms; and 
he was attending to that property down there on Beale and Desoto and 
Hernando streets, all that property around there. The old man said Mr. 
Dent was trying to fix up his business. 

| Objected to. | 

Mr. Fergusou said Mr. Dent was attending to and fixing up all his 
property—Hernando and Desoto and Beale street property. Of his own 
business, I don’t know. He was engaged in Arkansas in something, 
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but what that was I don’t know. I heard he was trading in land o1 
something over there. Don’t know anything about that. 

Q What, if any disposition, was made by Dent of the bulk of the 
stock of goods which he purchased from John E. Logwood & Co., in 
1567? 

Ans I don’t know how to answer that question. To myown know!l- 
edge, I don’t know that he ever purchased any goods. I heard that 
Ferguson and Dent bought the store on Second street. Ferguson told 
me there was a part of the goods brought down there somewhere, I 
think at the corner of Beale and Hernando streets, and sold there, I 
think; I won’t be positive; it was somewhere in that neighborhood. I! 
was not living in that neighborhood at that time, but part of the goods 
was brought there and sold there. Part of the goods was shipped to 
Arkansas. Some of the goods were damaged or lost on a steamboat 
and he got the insurance on it. A. M. Ferguson said that Dent shipped 
the goods and they got the insurance. 

© Who got the insurance? 

Ans A.M. Ferguson and Dent. He said they got the insurance. 
The balance of the goods was sold in Arkansas and Henry bought land, 
and he was fussing. He said: “Henry bought land, but I never saw any 
deeds yet.” He said that Henry Dent had the deeds of the Arkansas 
property in his name, or his children’s names. He said that Henry 
talked mighty fair sometimes, but it didn’t look like Henry was doing 
right about it. The way I understood it, the goods that were lost were 
valued at about $6000; whether they were totally lost or dam- 
aged, I don’t know. Whatever the amount was, he and Dent got that 
for the goods that were damaged on the steamboat, but the balance of 
the goods went on to Arkansas and were sold in Arkansas somewhere. 
That is the way he represented tome. I had no personal knowledge 
of the negotiations between Dent, on the one hand, or other persons, 
and John E. Logwood, for the purchase of the stock of Logwood’s 
goods. Ferguson told me that he got into the purchasing of that store 
and the purchasing of that amount of goods and involving himself in 
that debt, through Dent; that Dent made the arrangenients and made 
the proposition to him that the goods could be bought for so much, and 
there was money in it, and he went into it. 

Q Did Dent then alone originally make the purchase from John E. 
Logwood & Co.? 

Ans_ I don’t know it that way; this purchase had been two or three 
years before I was informed by either party. I had heard of it on the 
outside just as you hear of anything that occurred on the street, but it 
was two or three years atter the purchase of the goods before Mr. Fer- 
guson told me anything about it. Mr. Ferguson said that Dent pro- 
posed to him that there was a big thing in it; that he had gone into it 
and would fail, and he had been ruined by it—growled about it; he 
said Dent had made the arrangements and everything and could not do 
anything without him coming in; that his note was good and without 
his going in Dent could not make the trade at all. By his coming in it 
was a trade and if he staid out it was nota trade. The way he repre- 
sented to me was that Mr. Dent’s trading and bargains were not worth a 
dollar vithout his coming in, he was the money man; he was either 
principal or endorser on the notes; he was the monkey on the knot and 
he had to foot the bills, the way he represented to me. He said if some 
fellow had been in there the night before and burnt it down he’d be 
better off; he always said that trade was a bad one, had ruined him. 

[ Plaintiff’s counsel excepts to witness stating anything concerning his 
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conversation with Ferguson about the purchase of the stock of goods. | 

Q What were Dent’s abilities as a business man, if you know ¢ 

Ans Well I don’t know whether I'd be a good judge on that point 
or not. Il regarded him as aright good business man. 

Q What,if anything do you know concerning his shrewdness as a 
business man f 

Ans Well, I don’t know that I can answer that question; in politics 
he managed pretty well in some things, and in other matters | don't 
know what his shrewdness was, 

Q What inquiries if, any, did Henry G. Dent ever make of you after 
Mr. Ferguson went to Qhio concerning the whereabouts of Ferguson's 
papers ¢ 

Ans I don’t think that Henry ever made any inquiry of me that I 
recollect of; probably he may have asked me something about papers, 
but nothing that I can recollect of now, because I never did have any 
papers of Mr Ferguson’s. 

Q What, if anything, did he say concerning what Dent had done 
with his papers or language to that eflect ? 

Ans Well, I don’t know, sir that I can say that he ever said anything 
to me to that effect, because I never had papers belonging to Mr. Fe 
guson of any kind, outside of the power of attorney that 1 had to col- 
lect rents; I believe that was the only paper that I had, 

( Then you do not remember of Dent ever having made any in- 
quiries of you about the papers of A. M. Ferguson ? 

Ans No, sir; he may have asked me some questions about it, but if 
he did I don’t remember. 

Q What is your best recollection about it? 

Ans My best recollection is he did not; there are a thousand things 
that oocurred between Mr. Dent and me that I don’t remember 


CROSS-EXAMINATION BY MR. DENT, 


© Did Henry G. Dent tell you that he allowed Mr. Ferguson to 
stay in that house while he lived there and have the rents of the proper- 
ty and that he had bonght him out in 1569 and hada paper to that effect? 

| Objected to]. 

Ans No, sir; he never told me anything of the kind. 

Q Did not Mr. Ferguson as a matter of fact tell you that fact? 

Ans No, sir. 


Q Did not Mr. Ferguson leave here in 1869 to your knowledge, to: 


go to Ohio to live? 

Ans About 1869 he went away to Ohio, and was gone I suppose a 
year or two, I don’t know about that. 

Q Did not Mr. Ferguson afterwards tell you that he had left the city, 
and that he had gotten dissatisfied in Ohio and come back? 

Ans No, sir; he did not tell me that he was dissatisfied or anything 
of that sort. 

Q Did he not tell you that he had removed to Ohio permanently and 
then came back? , 

Anus No, sir; never intimated anything of the kind, that I can recol- 
lect of. 

Q You never heard anything about the agreement of sale between 
H. G. Dent and A. M. Ferguson from either party, did you? 
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Ans Well, the old man talked to me several times, about the way that 
there was an agreement or understanding between him and Henry, that 
Henry was to goon and wind up his affairs and try to pay his debts,and take 
charge of the property. Well,I cannot tell youexactly the way the old man 
said it to me—thatthe old man had property and that Henry was acting as 
his agent to pay off his debts and liabilities; he thought he could do that 
and bring him out clear if there was anything to be brought out clear. 

Q_ Did not A.M. Ferguson tell you, and have not you so stated here- 
tofore in the presence of Henry G. Dent and myself in about 1874, as 
near as 1 can remember it, that old man Ferguson had told you about 
the agreement and sale that Henry G. Dent bought him out for the sum 
of $10,000, that he paid $4000 in cash, and executed two notes to Dillard 
to secure the balance of the $10,000, and he went to Ohio after that sale, 
and got dissatisfied with the sale, and then came back? 

Ans Mr. Ferguson never said anything of the kind and I did not 
state that in your presence or your father’s presence. There were a great 
many times, just as I told you and Mr. Edgington, that Henry would 
get flushed, and when he and Henry would meet they would go on, and 
vid man Ferguson would grunt: “Henry! Henry! what are you doing?” 
and growl and grumble, and that was about all that would eccur between 
them. But Mr. Ferguson never toid me that he sold a piece of prop- 
erty in the world. 

© Did not Mr. Ferguson’s grumbling amount to tae fact that Henry 

Dent was not paying off the debts, and that he would have to go 
into bankruptcy in order to relieve him of his debts? 

Ans Well, no, sir; he never conveyed that idea to me. 

Q What idea did he convey’ 

Ans There was something said about bankruptcy at one time, and 
the old man seemed to be heart and hand with it for a week or two, and 
then abandon it; never talked any more about it. Whether it was 
his own will to go into bankruptcy or somebody else’s will, 1 don’t 
know. 

Q Do you believe that old man Ferguson was an honest and upright 
mans 

Ans Iknew him about thirty-five years, and in all of my dealings 
with him he was strictly honest; the old man was old the latter part of 
his days; the last twelve or fifteen years that I knew him he was old, 
and sometimes he’d appear kinder childish, but oftentimes he told me 
that that was caused by the rupture in his financial matters; that he was 
robbed and plundered, and he would go on and tell a whole rigmarole of 
atale. I regarded him as an honest man. 

Q Would you believe him on oath in a Court of Justice? 

Ans Yes, sir, I would. 

Q Would you believe under any circumstances that he would swear 
a lie? 

Ans No, sir; if he knew what he was swearing to, I don’t believe 
he would swear a lie under any circumstances. As far as my knowledge 
goes, I believe he was an upright and honorable gentleman 

Q Was Mr. Dillard ever present at any conversation between Dent 
and Ferguson in fegard to the property’ 

Ans Not as I remember of. 

Q Dent never said on what account he ever gave Ferguson any 
money? 

Ans Well, I think he did. 

Q_ State on what account he said, and who was present? 

Ans I don’t think there was anybody present outside of Mr. Fer- 
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guson. Dent said he loaned it to him, and Ferguson would growl, and 
say: “How you loan me money, Henry, you got all the property; how 
you loan me money?” Dent then would tell him: ‘‘You keep talking: 
I can’t attend to your business that-way;” that is the language he used. 
The way I understood Mr. Ferguson was that Henry was to try and 
settle up old man Ferguson’s debt, at the least discount he could. If 
there, was anything left, then it was old man Ferguson’s—Ferguson 
claimed all the time that something ought to come to him, you know. 

© You learned all that from Ferguson? 

Ans Well, several times old man Ferguson mentioned it right in 
Dent’s presence; he said: “You have got the management of the prop 
erty; you don’t give any rent—don’t give me any money.” 

Q Then you understood that, you state from Mr. Ferguson 

Ans Yes, sir. 

(2 Would not it occur very singular to you that Dent would say “I 
loan you money” when Ferguson would apply for it and then sit quietly 
and allow Ferguson to claim that the property all belonged to himself? 

Ans_ I don’t know; I know it was jangled up ina way that I never 
did know how they stood or how they didn’t stand; I know I loaned 
Mr. Dent $100 of Mr. Ferguson’s money one time and collected ‘it back 
from Henry. The old manwas growling about the money and Henry 
told him “Well, you go to the Peabody and take rooms there, and [ll 
pay your board there, or go out to my house and take rooms there and if 
[ ain’t got good enough to eat at my house I'll have it ordered there.” 

Q Did not he appear to do that more as an act of kindness and char- 
ity than anything else ? 

Ans Well, he was kind to the old man, still they’dfuss and quarrel 
all the time, 

Q Did not you refuse to have any conversation.with me on .he sub- 
ject in regard to cross examination to your deposition on last Saturday ° 

Ans Yes, sir, 

( Did not you refuse, and state that you would not have any conver- 
sation with me on the subject? 

Ans_ I did but at the same time my understanding was that I sup- 
posed this gentleman was a United States Marshal and he was acting as 
though he was a court and | had noright to talk to you or anybody else; 
Ihave not talked to Mr. Edgington or anybody else. I mean after I 
had been examined, that after my first testimony was taken until you 
cross-examined me, I’d have noright to talk to you or anybody else. I! 
did not talk to Mr. Edgington on Saturday at the office; I talked to him 
previous to the time I was examined, it was in his office; I was sub- 
poenaed up there by the United States Marshal. It was after I was 
poenaed that [I had the conversation. Before that time there 
were several parties told me that Mr. Edgington wanted to see me, 
and I told them that if Mr. Edginzton or anybody else wanted to see me 
they'd have to have me summoned. I told that to that negro Dave that 
used to live in Ferguson Hall; he come out here one Sunday morning 
and said that Mr. Edgington wanted to see me. I never saw Mr. 
Edgington until I was summoned by the United States Marsbal; never 
was in his office; had no conversation with him. 

( All you have said, then, Mr. Morrison, in regard to this matter is 
just matters of presumption drawn from the circumstances that you saw 
in and around the grumbling of old man Ferguson—I mean in regard to 
the property and the dealings? 

Ans I cannot answer itinthat way. The way old man Ferguson 
represented to me was that he was wronged and defrauded. Hearing 
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Henry talk and everything I could not tell how things were or anything 
about if. 

© Dent talked the other way it seemed? 

Ans Well, he said he was trying to settle the old man’s debts, and 
when the old man would talk that way he said: “If you don’t keep quiet 
and keep your mouth shut; I nevercan do nothing; if you will keep 
your mouth shut | can get along; if you keep talking there will be exe- 
cution and everything of that kind.” I supposed if Aleck shut his mouth 
the property was his till execution come on, and Henry would talk to 
him that way and he would hush up. 

Q Did not he say if you keep on talking about the matter I can 
never pay off the debts on the property and keep off executions ? 

Ans I don’t think that he said he could not do it; he said if he kept 
on talking he could not do anything. 

Q Itis merely your impression as to what he was trying to do? 

Ans Yes, sir; my impression was that Henry was his agent. 

Q Negotiating for the property; trying to fix and settle his debts the 
best he could do? 

Ans That is my impression and that is all; I don’t know anything 
about transfers or sales or anything of that sort. 

Q You stated in your answer to the question: ‘‘Whatis your best 
recollection as to Dent's views as expressed by Dent as to whether he 
favored the bankruptcy of Ferguson?” ‘‘Well, I could not tell, but | 
thought, as wellas | could recollect, that Dent’s impression was, at the 
time he talked to me about it, that maybethe old man would be advan. 
taged by going into bankruptcy.” 

Ans That was my impression. 

Q Dhid not Dent state to you at that time that Ferguson had nothing, 
and it weuld be the easiest way for him to get out of debt? 

Ans No, I don’t think he did; | have no recollection about that. 

() What did he state? 

Ans My impression was that if the old man went into bankruptcy 
he’d get out sooner than he could any other way. About that time a great 
many people in the city were going into bankruptcy; some got it, and 
some did not; I don’t know, I never was in bankruptcy; I don’t know 
anything about it, but my impression was that Dent favored it at that 
time. 

Q Don’t you know, as a matter of fact, that Dent did every act of 
kindness that he could for Ferguson as long as he lived? : 

Ans Well, he always seemed to me to think a great deal of the old 
man; yet they fussed and quarreled. Dent growled about the negroes 
np there a great deal—that the old man had a set of negroes around eat- 
ing up everything; he did not approve of that. Outside of that he 
seemed to be kind to the eld man; I know that he got the old man ap. 
pointed register—once, twice or three times. 

Q Did you ever know anything about, or did your wife ever tell you 
anything about having any valuable papers for old man Ferguson? 

Ans No, sir. Well, there ir a paper she has told me about here, you 
reccollect I never knew anything about them till after I was summoned 
up there at Court, those papers there were in the old man’s desk or 
wardrobe in our room, and the old man used to come inand unlock the 
drawer and look at the papers, and lock it up again. I don’t know 
whether VanDyke was agent or attorney, he seemed to be there back- 
wards and forwards, and have something to do with the business, but I 
don’t know whether he was agent or attorney or not. I think in 1560, 
some time I don’t remember. I think maybe it was before the war 


| 256 | 


ended, or just after the war ended, they had a sign there at the Fergu- 
son Hall, at the foot of the stairs, H. G. Dent & W. L. VanDyke, Col- 
lectors and attorneys. I don’t know when it ceased, I think the sign 
only lasted a short time there, it was only a short time at the foot of the 
stairs. 1 made the inquiry how came Henry Dent to bea lawyer, that 
was the first time I knew him to be a lawyer; it was in 1864 or 1565 
that sign was there—somewhere along there, I don’t remember. Fur- 
ther this deponent saith not, 


C.L. MORRISON: 


The deposition of Mrs. A. G. Morrison, a witness for the gy \inants, 
taken at Memphis, Tennessee, on October 16, 1882, before G, K. 
Anderson, Examiner, and filed December 1, 1832. 


DIRECT EXAMINATION BY MR, EDGINGTON., 


Q What is your name, age, and husband’s occupation: 

Ans Name, A. G. Morrison; I will be 50 years old the second day of 
May. My husband is a farmer and gardener. I was acquainted with 
Henry G, Dent and A, M. Ferguson, had known both of them since 
18s1; knew Mr. Dent before this boy, (Mr. George Dent) was born, he 
is getting along now pretty sharp in years. 

Q Did you ever reside on the Ferguson property at 137 Desoto 
street? 

Ans I did, I went there on the 15th day ot April 1871, and left on 
the 15th day of April, 1576; I resided there five years exactly. 

Q What part of the premises at 137, did you occupy? 

Ans _ I occupied the two rooms along side of his, on the north side of 
the house; he on the south side. 

Q What was your husband engaged in for Mr. Ferguson during that 
period? 

Ans He and I together collected rents for him, and pnereny Mr. 
Morrison collected in the yard. 

Q What papers, ifany, did A. M. Ferguson ever leave in your charge 
at any time, if so, when and what did he say to you? 

Ans He told me that he wanted me to keep the paper. The envel- 
ope was about that long, it was very thick, about eight inches long. He 
told me that he did not want my husband to knowit, he and Mr. Dent 
were good friends, my husband might accidentally tell Mr. Dent that I 
had it, and he didn’t want him to do so. _ I told him I would not do so, 
vs put the paper in a mattress, and yave it back the igth day of July, 

$77. Then another time in renting a house from Mr. Ferguson, there 
was a large closet in the house, and he reserved the top part of the closet 
for his papers, but when he went off he always let me have the key to 
this closet, he told me the same day he gave me the papers, he ‘was fix- 
ing to go to Ohio; he unlocked the closet and pointed toit, he says you 
see this roll of papers. If Mr. Dent and two other strange men to you 
go in the yard, they will more than likely go in my room first, then if 
you see them go around the house you unlock the closet and put this 
roll on your person then give the key to Mr. Dent and tell him to search 
the closet, by saying this you will lead him off the track. I was sorry I 
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sary. 

Q What reason did Mr. Ferguson give you for taking such care of 
this particular paper? 

Ans He said that if that paper got out of his hands that he was a 
ruined man, that he was a pauper; that was exactly what he said,—‘‘if 
| lose these papers I ama pauper 

| Mr. Dent objects to the foregoing testimony. | 

Q What, if anything, did he say on that occasion concerning the fact 
that Dent haa obtained from among the papers of W.L. VanDyke cer- 
tain valuable papers of his? 

| Objected to. | 

Ans Well sir, he said that Mr. Dent had robbed him: he came home 
in quite a rage, and says What do you reckon Dent has done now ? 
I says I don’t know what; he says he has went to Mr. VanDyke’s either 
wardrobe or office. I don’t remember which: he savs he has robbed 
ne of the most valuable papers lL had: he says he has ruined me; he 
came home in quite a rage as he always did; he ran right in my room, 
he worried me considerably about that; he had known me from a child 
ind took that privilege. It was not long after VanDyke’s death that he 
inade this statement—not more than one or two days, two or three days 
ufter he made the statement, it may have been the same day or three 
days after, 1 don’trememher. My mind was on the business | was 
transacting at the time; it may have been the same evening 

(9 Were you present at any interviews between A. M. F 
Hi. G. Dent? 

Ans So many I could not remember; I used to see Mr. Dent every 
time he come there and hear pretty near all he ever said, but I cannot 
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remember it all; I can remember some 

() What recollection, if any, have you of any stormy interview 
between the parties ? 

| Objected to |. 

Ans Once Mr. Dent came there and he had a paper ; it looked like a 
billhead to me; what it was 1 don’t know. I didn’t see the paper; he 
wanted Mr. Ferguson to sign the paper; I don’t know what it was, it 
was left on Mr. Fergusson’s secretary or book-case or whatever you call 
it. Mr. Ferguson told him he would not sign it; Mr. Dent told him he 
should doso and remarked to me it was to Aleck’s benefit to sign it, 
but why I could not tell. Mr. Ferguson grew very angry, cursed him, 
calted him athief and d.ove him out of the house, but Mr. Dent 
laughed at him and said: “Why, Mr. Ferguson has gone crazy.” 
They called me and a negro girl and a strange man to witness it. Mz: 
Ferguson called him some very rough names that day, but Mr. Dent, as 
he always did, didn’t mind it, passed it off asa joke. They never met 
hardly but what they’d quarrel. Mr. Dent remarked to me that day 
‘‘Aleck was crazy” as he went outef the house. Mr, Ferguson went to 
Ohio after the papers were deposited with me. 3 

Q What, if anything ; occurred as predicted by Mr. Ferguson? 

Ans There were two strange men came there, but shose two men 
never spoke tome. There were two men that I didn’tknow; one man, 
J. J. Suter, he was a deputy sheriff, or a constable, I don’t know w hat. 
He said he came-there to levy on Mr. Ferguson’s property and furni- 
ture, to which I myself had a bill of sale; and Mr. Dent came in about 
ten or fifteen minutes afterwards, and asked me to open the front door; 
| told him I couldn’t do it, because I'd have to hunt all around the yard 


for the keys. 


Q For what purpose: 

Ans Sothat Mr. Suter could 
a bill of sale of the property in Mr. Ferguson’s house, I told him | 
could do so by showing Mir. Suter the we He savs: “Ohl open the 
howse and convince him. just to have a little fun;” I says **No, 1 won't 


et in and convince himself toat | had 


open it,” and I didn’t, but they went in the diningroom, and what. thes 
did I don’t know: thev went around the house. but what they did around 
there | don't know Mr. Dent and Mr. Suter were the only ones that 


spoke to re: he simply seemed to want me {to open the doo! to con 


vince Mr. Suter that he could not levv on the furniture in Mr, Fergu 


, 


son’s house. which. of course. Mr. Ferguson had given me a bill of 
sale of 

© Did the appearance of those men seem to tollow the prediction 
of Mr. Ferguson: 

Ans They did precisely as he said they would do, but who they were 
I don’t know; I asked no questions about them; Mr, Ferguson did not 
seein inclined to tell me who they would be; he simply said they would 
be strange men to me; | only — to Mr. Suter and Mr. Dent. 1 be- 
lieve they are both dead now: but Mr. Suter had a small debt he wanted 
to collect and wanted to levy on the furniture in the house—that was 
what: he said was his business. That 1s probably why Mr. Ferguson 
made his property over to me before he started, This occurred about 
six weeks, if not longer, after Mr. Ferguson left for Ohio. Mr, Ferg 
son stayed there all that year; it was very late when he got home—it 
was cold. 

Q Did Mr. Ferguson convey to you the idea that the real purpose o! 
the appearance of Dent and the two men was for the purpose of making 


ll- 


the seizure of his valuable papers: 

| Objected to. | 

Ans He seemed to think that they would want this roll of paper 
that was in the closet in my room. It never had been out of that closet 
They searched for the papers before. but Mr Ferguson knew they were 
in my room. 

Q When: 

Ans Before Mr. VanDyke died, and Mr, Dent and he hunted for 
them, but Mr. Ferguson was in the room, and he knew the papers were 
in my room at the time they were hunting for them. This roll neve 
had been moved out of the closet in my room, nobody ever had ban ls 
on it except myself; I kept it awhile. 

Q ‘Yousay Mr. Dent had been searchin; 

Ans Yes, sir; he and Mr. VanDyke looked for the papers one day, 
and Mr. Ferguson would not tell him where they were. ‘That was be. 
fore Mr. VanDyke died, for I was in there mending Mr. Ferguson’s coat 
at the time. onl Mr. VanDykeasked me for those very papers, and | 
started to tell him that | thought they were in the closet at one time, 
and Mr. Ferguson shook his head at me At that time I had the key of 
,ept t over alf of the time W hile . — uid t ere [’ d keep 


Nain woulll 
’ 
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ror those papers? 


the closet: 
it till I got tired and the n give it back to him. When , 
Ohio, and then come back, may it would bea yeat efore he would 
ask me for the key. I don’ know anything about where Mr. Dént and 
VanDvyke had their office : 

© How long did thatoccur before VanDyke’s death,—their looking 
for those papers? 

Ans Not very long, I don’t think but a few days before his death, 
maybe a week but I don’t know; he and Mr Dent said they wanted to 
see the papers for some purpose. I knew they were in my room in the 
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closet, but Mr. Ferguson would not tell them they were there. What 
the papers contained I don’t know, for I never looked in any of them; I 
knew more than | wanted to anyhow, 

( What reason, if any, did A. M. Ferguson assign to you for not 
desiring your husband to know the fact that you had this valuable pack- 
age of papers’ 

Ans He Says, ‘Henry and Cy are good friends, and let them be 
good friends,” he says, ‘‘ifthey want to be,” he says, ‘I want to see 
them good friends, but Cy might accidentally one day tell him you had 
these papers, and I don’t want anybody to know but you oll I says: 
“Very well, Mr. Ferguson, I won’t tell him then that I have these pa- 
pers.’ He did not regard the papers in the roll as so importdht as the 
ones n that envelope. I kept those papers about three or four years; 
| don’t know which, I kept them mighty near from about the time 
VanDyke died; just after VanDyke died, awhile, until the roth day of 


July, 1577, before I gave the papers up. He was them going to Ohio, 


and I was going to South Carolina, and I didn’t want to keep them any 
longer. Iwas afraid something would happen and I gave them up. 

Q Referring to the most valuable package of papers, the ones that 
were in the envelope, please state whether it was sealed up or not. 

Ans Yes, sir; it was sealed, and then there seemed to be a stamp of 
some sort on it. It seemed to be a large rim with letters. I just saw 
“A.M, Ferguson” on the back of it. I don’t know a thing about what 
was in any of the papers, for | never bothered my head with it. 


CROSS-EX AMINATION BY MR. DENT. 


() You are positive of the fact that you had the papers from shorthy 
after VanDyke’s death up to 1577? 

Ans Yes, sir; I did not have the other roll though, never took it 
out of the closet but once, and that was the day the four men came 
there. 

( If so you are positive of the fact that you had this valuable paper, 
and this roll of papers in your possession from a few days after Van 
Dyke’s death up to 1577? 

Ans_ I had the envelope but not the roll all the time 

() Where was the roll? 

Ans _ I left the roll in the closet; | know it was there all the time. 

Q You say that Mr. Ferguson said that Mr. Dent did not know that 
he had these papers there ? 

Ans No. 

() Did not he intimate that to you : 

Ans He said that he did not want Dent to know it 

() Did not he intimate to you that Mr, Dent did not know it? 

Ans No. 

Q Were you not convinced of the fact that Mr. Dent did not know 
it? 

Ans No, because Mr. Dent might have thought Mr. Ferguson car- 
ried the papers with him; that was what I thought about Mr. Ferguson 
being so very particular about the papers, that Dent would think he 
carried the papers, when he positively left them at home. 

Q You never heard Mr. Ferguson intimate that those papers that he 
had were an agreement between him and Mr. Dent? 

Ans He never said that, but he said that if Dent got that paper he 


2H0 }: 


was a ruined man; Re said at one time he was a bankrupt and then he 
said he was a pauper, and then at other times he’d say that Dent had 
robbed him, and then he’d say that he’d ruined him, He used all these 
words to me and did in connection with these papers. 

© It was only after Mr. Dent cot hold of these valuable papers that 
he said he’d robbed him ? 

Ans It was at that time, and the time that Mr. Dent came there to 
ask him to sign that paper. 

() That was about 1577 or 1875? 

Ans No, it was before that. 

© How long before? 

Ans I don’t know; I was living in the house, and [ was not living 
in the house in 1875 and 1577. 

() At what time did you live there? 

Ans_ I lived there five years; I moved there about 1571, and it must 
have been about 1576 when I left there. 

Q Was it as late as 1876 that Mr. Ferguson said that? 

Ans I cannot tell you; I paid no attention to time then; I was dress 
making. Mr. Ferguson put his valuable papers in that closet, and his 
most valuable papers he would give to me. 

Q You recollect when VanDyke died? 

Ans_ I do, but could not tell to-day what day of the year he died. 

Q Have you any recollection as to the time? 

Ans I told you I paid no attention to Mr. Dent’s and Mr. Ferguson's 
business at the time; it might have been a week, and it might have been 
a month, and it might have been the same day. 

Q Give us as near as you can the time; how long after Mr. Van 
Dyke’s death did Mr. Ferguson give you that paper? 

Ans it was not over three weeks that he gave me that valuable 
paper, 

Q He made no remark when he gave you that paper? 

Ans | just now told you that he did; he told me that he did not want 
Mr. Dent to know that I had that paper. He says: “If Henry Dent 
finds out that you have got that paper, Millie, 1 am a pauper; if I lose 
this paper I am a pauper; if he finds out you have got it he will get it 
out of you.” That is all he said tome. When Dent came with the offi- 
cers they wanted to make a levy, I believe they said. Thetwo men that 
went around the house with Mr. Dent, I don’t know what they wanted 
Mr. Suter came to my room and asked me to open the door. 

@ Did not he tell you to let them make a levy if they wanted to? 

Ans No, sir; he told me. to open the door and let him go in just to 
have some fun out of Suter. I thought from the way Mr, Suter and Mr. 
Dent looked and the way he acted that he wanted to get in the house. 

Q For what purpose? 

Ans Idon’t know; Isays: * Mr. Dent, I don’t want to open this door, 
for the simple reason I have got to run all around the yard to get the 
key.” Hesays: “OQ, that is no trouble ; you know where the key is ; 
open it; I says ‘‘] can show Mr, Suter this bill of sale.” Mr. Dent says 
“No use showing the paper; just open the door and let Suter in*just 
for fun and making alevy. I thought that looked mighty simple for an 
oki man. I did not have a legal bill of sale for the proverty; I did not 
state to Mr. Suter that the property belonged to me; I just simply told 
him that [ had a bill of sale for the property, and I was not going to open 
the door for him anyhow, and I did not open the door. The time Mr. 
VanDyke and Mr. Dent went into the bouse and searched for the papers, 
Mr. Ferguson was in the room; myself and Mr, Dent, too. 
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And you say you came very near telling them where they were ? 

Ans Yes, sir; when Mr. phate spe told me what he was hunting for 
I savs: ‘Mr. Dent, the pa and Mr. Ferguson touched me on the 
knee. Mr. Dent was sitting right by my side; he did not see Mr. Fer- 
guson when he said that at all, and I understood exactly what Mr. 
Ferguson meant. 

Q Did not Mr, Dent claim those papers as his papers? 


Ans No, sir; he simply said he wanted to see something that was in 
them, as I stated before; he did notsay what itwas: hesays: “Aleck. | 
want to see something; I want to look for those papers - there is some- 
thing I want to see.” That was exactly Mr. Dent’s remark and also 
Mr. VanDyke’s. I know it was the roll of papers, because I heard them 
ask for them, and Mr. Dent sat down and described the papers to Mr. 
VanDyke. Mr. Msg oye was looking through that pile of papers. I 
don’t know whether Mr. VanDyke knew anything about them or not, 

YQ What would you judge about that? 

Ans He simply told him it was tied with a red string, with a white 
strap in the center, and thatit was the only bundle of papers in the 
closet that was tied that way; it was sealed and tied up. 

() Did not you state there was none sealed ? 

Ans No, sir: | stated there was none sealed up like the one thi it | 
had That roll was sealed exactly like you rolla newspaper to seal and 
send off. ‘The papers were about that large (illustrating ) 

Q How many inches : 

Ans Idon’t know anvth ng ab ut the inches. The papers are not 
quite as large around as a goblet bottom, they are about as big as the bot 
tom of that inkstand (about one and one-half tuches) It had an envelope 
on them and was sealed exactly like you’d seal a paper to send off, and 
simply had Mr. Ferguson’s name on them. Mr, Ferguson did not tell 
Mr. Dent anything about them; did not open his mouth at all. Dent 
asked him to help him find the papers, and Mr. Ferguson says, ‘Ain't 
you looking for them ?” 

Q You stated, did you not, that Mr. Ferguson had said nothing before 
Mr. Dent and Mr. VanDyke commenced hunting for the papers? 

Ans No, sir I never said nothing of the sort. When Mr. Dent and Mr. 
VanDyke came in I was sitting in there sewing on Mr. Ferguson's coat, 
and I started out. Mr. Ferguson says, ‘Sit down, this is nobody but 
Dent and VanDyke.” Dent says, “Yes, sitdown, Millie.” Of course 
they both knew me from a child. Mr. Dent says, “Aleck, you remem- 
ber that rollof papers, there is something in them I want to see.” Fer 
guson says, “There is the drawer; look; you know where the papers 
are,” and he and Mr. VanDyke both looked together and Mr, Ferguson 
sat there and never said anything, and they kept looking over Mr. Fer 
guson’s papers and could not findthem. Then when he was describing 
the bundle of papers Mr. Dent was telling Mr. VanDyke how it was 
sealed and how it was tied at the ends. You know how a bundle is 
wrapped up, it hada tape string ; it was red on each side and a white 
strap in the center; and he was telling Mr. VanDyke and describing the 
papers so well, I says, “Mr. Dent, there,” and Mr. Ferguson touched me 
on the knee, and J didn’t say anything more. They didn’t say anything 
about the paper in the long envelope, and Dent got it. About three or 
feur weeks after, as near as I can guess, it may have been longer or it 
may have been shorter, I don’t think it was as long as a month; it all 
seems like a jumble to me; I only know he got the paper and I know 
VanDyke was dead; I think it was about three weeks after VanDyke 
died. They were in the house not quite a week before VanDyke died. 


\ indy KE WasS SICK a long 


Ans Mr. VanDyke was at M: Ferguson sa day before he died, and 
I'd swear it betore the Judge in Heaven; | remember very well hav ng 
a dream about Mr. VanDyke the very day before he died, and I told him 
about it the next morning at his door. You know very well that Mr. Van 
Dyke died very suddenly. 

() How is it you remember the date that he came so positiy ely, and 


- 


can t remembDer other dates 


Ans Just simply by that dream; I had a very strange dream about 
him; I thought I was in St. Louis with him, and he lost me in St. Louts 
and I could not find him any more, and I was hunting all over St. Louts 
for VanDyke; and [| thought he run up on me in Ohio again, and I found 
him again, and | told him | about 11 VanDyke was there a good 
many times. Mr lerguso told me he was his lawyer; didn't tell me 
he was his agent, That drea s why [| remember; he told me that be 


fore | went there. 
© You knew the parties in 1569 
Ans Yes, sir. 
() Did you ever goto Mr. Ferguson in 15609: 
Ans Yes, sir: because Mr. Ferguson owed me some money, and | 
went there to ret it. but | nad noth nye to at Vv ith Nir. VanlbDvke. 


as 


( Don’t you remember in the spring of 1869 Mr. Ferguscn went to 


Ans | don't know anyth n@ it out that: th it 1s betore we came here 
that is something we know nothing about: if I knew it | would have 
no objection in stating it. In 1569 and 1570 I know nothing about them 


I don’t think my husband was engaged in business for them; don't think 
he collected any rent for them in 158609 or 1870 lle may have collected 


some outside at a distance trom there. but he didn't collect any on the 


- 


place, because I attended to that myself. Mr. Ferguson had a, good 
many darkies around him ail the time. 


( And he pretty well kept them up? 

Ans Some of them he did, I'll acknow ledge the fact. There is one 
family I think he did keep up, and a good many of the rest he did; did 
a heap for them; they were his old family servants, and I suppose he 
thought they’d as well have it as anybody else, but they were very kind 
to him, as far as | could see. They treated lim very kindly; did ‘a heap 
for him; waited on him very faithfully in sickness. and did everything 


else thev could 


© When old man Ferguson accused Dent of robbing him and every 
thing else, Dent denied it, did he? 


Ans tle Said “Aleck, you have Fone Crazy ” No, he iust simply 
said to me as he walked out of the room: *‘Aleck’s gone crazy. They 
were as friendly as ever after that; they’d talk very friendly for four ot 
five minutes, and then they'd get to quarreling. I don’t think Mr. Dent 
was ever in the house, but what he went out quarrelinw I never saw 
you there with him, but you might have beer; [ would probably have 
seen you; I stayed there all the time; sometimes I was up town on busi- 
ness, because I was very busy dressmaking. Mr. Dent may have been 
in the front room, and I in the back room, and I would not have heard 
him, because sometimes I run two machines, and they might have been 


in there an hour, and I would not have heard them; I had a machine of 


} 


my Own; sometimes a colored girl used to bring a machine in there 
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© What was it Mr. Ferguson told you about the sale of the prop 
erty’ 

Ans Hetold me he was on Mr. Dent’s bond, as nearas I can re- 
member, Mr, Dent went into business and broke. and the property was 
covered up some way in Mr. Dent’s name to keep it from being sold. | 
couldn’t tell you how long Mr. Ferguson told me, but I am positive he 
told me it was covered upin Dent’s name, and he says: “There is where- 
in Dent has robbed me; he would not give me those papers back.” 


QQ Are you positive of the fact that A. M. Ferguson said in these 
words: “Dent has my property covered up in his name to keep it from 
being sold for creditors?” 

Ans He didn’t say it in those words 

Q. Didn’t he convey that idea ? 

Ans He says he turned the property over to Dent—put it im his 
name, and then he said something about the court appointing a receiver, 
but how it was I don’t know. 

© How is it you remember some things so well f 

Ans Onceina while I think of it. If Il hadtimeto study I could 
think it allover. When you first asked the question! didn’t remembet 
it at all, but now I can recoilect. He said something about a receive: 
being appointed, and he says, ‘‘I turned the property over to Dent to 
keep it from being sold; I don’t want it sold because the rent of my 
property will pay the debt,” but, he says, “there is wherein Den’ has 
robbed me; he would not give me those papers back,” and he talked as 
though it had been pretty well paid. That was the very night Kelly 
Stewart died with the smallpox. I went there in 1871. 

Q This was during the year 1571 that Mr. Ferguson had this conve: 
Sation ¢ 


T } ’ rs '% > a | . 
Ans No, it was later than that; it was in 1872 or 1573 that he had it 


I can find out from Kelly Stewart; it was the very night Kelly Stewart 
died, for he tried to get me to go around to Kelly Stewart's with him 
hen he stated that he turned th ; operty over to De Se ind Dent 
had the papers and he would not give them up 

Q And that was how he hadt ved them * 

Ans He hid not sav anvthning a put Dent turning tne pa ers OVEl 


he says Dent would not turn the papers over to him; he said he nad 
done that to keep it from being sold tor this store debt of Dent’s | had 
no papers at all in my possession at that time. Mi Ferguson iust 
simply come in my room one night; [ was sewing very late; I was lone- 
some; nobody but a colored girl in there, and he commenced talking 
about Mr. Stewart dying, and I says, ‘‘It was in your house he died,” and 
he says, ‘‘I ain't got no house; I’m a pauper now.” That was a great 
word with him, and then he started out and told me all about the affair 
That was before | got the papers l am positive of that. 

© Did not you state that you didn’t know anything about it till you 
got the papers? 

Ans No, I just simply stated that I knew all the property belonged 
to Mr, Ferguson when he came to Memphis, and that is why I made 
that remark to him because I didn’t want him totell me al! about it. I have 
stated all that he told me. all that I recollect that he told me, for half the 
time I didn’t pay no attention to what Mr. Ferguson was saying. If 1 
was to sit down and tell you everything Mr. Ferguson said about the 


, ’ ' 1? . . > Se ssfaeel 
property I would keep you three men here til Christmas. | could not 


tell vou all because it would take me from now till Christmas to think of 


it, and I am sure I would not want to bore you thatlong. I would no 
want to bore Mr. Dent that long, because we would hight sure. 


started to Sout! 


(Larolina 1 the 22d, and he starter (Ohio on the 2zoth, conse juently | 
AVE n the papers, sent word to him that I didn’t want to ke them 
id I wet nd told him that I didn’t want take them wit that | ; 
1] riit accidée { et Kili d 1 | Cats 
~ 
RE-DIRECT EXAMINATION BY MR. EDGINGTON | 
) Did Mr. Ferguson, u ny of thes conversations that you ive 
referred to, or any other con rsation ver sav t vi that Den re \ ) 
no interest what er in the property 
| Objected is b yy new martel 
Ans. No. sir: I don’t know that he ever said that Dent had no inte 
est in the propert Yes he did: he said that e had never sold any 
property to Dent, | Dent had never paid him for a dollar’s worth of 
property Tle dis me t ey owned none of his property 
QQ \bout w e was tnat mnversation .which he said Dent 
Ly nterest 1 [ O} | il neve uid | na dollar for it 
Ans It was the very day that Dent and VanDyke were hunting fot 
those papers Mr. Ferguson got very angry at Mr. Dent and VanDyke ~ 
both that day. tie was very easy to vet angry; ind then he’d blow off 
ind say a good many things he didn't intend to say. Mr. Ferguson dis- 
ked the conduct of Mr. VanUDvyke in the matter: he savs **Van. you 
have got no business with that paper, that I know of.” But then he just 
let them hunt on; he didn't say anything to them, because he knew the 
papers were in my room And then after they went out, I says to M1 
Ferguson ‘ain't they hunting for the roll of papers that was in my room | 
Lie says “yes, you liked to have told it.” I says 1 was going to tell Mr ) 
Dent: if you had not hit me on the knee, I would havetold him, At | 
the time the closet key was lying on the mantlepiece; he could have got 
it as easy as not, if he had wanted it, because I had just brought it in 
there. Mr. Dent was describing the papers to VanDvke: 1 don’t know 
how he got the description | don’t know whether Mr. VanDyke had 
seen them or not, because he asked Nir. Dent what kind ota roll ol pa = -_ 
pers it was That was the very sameroll ol papers that was left with me. 
with the papers in the envelope; I’d know the roll no matter where I'd 
see them, and also the envelope Vd know it if l saw it, it was a brown 
envelope 
Q Do you remember whether there was anything endorsed on the B 


brown envelope in which that most valuable paper was? 


a 


Ans No, sir; | don’t remember seeing anything on it unless as I told 


UNNI a 88 


vou there was a stamp on the envelope; | never read what was on the 


back of it. Further this deponent saith not. 


A. G. MORRISON, 


a witness fot complainants, taken 


a ARORA Mm 


at Memphis, Tennessee, on October 2. 1882. befire G. K. Ander- 
son, Examiner, and filed Dec nwer | 


DIRECT EXAMINATION BY MR. EDGINGTON 


Q State vour name, occupation, and place of residence? 

Ans C. F. Vance, occupation lawver. residence Memphis, Denn 

Q) Were you one of the attorneys for Louis Selby in the suit against 
A. M. Ferguson et al, No. 53. Rule Docket, Chancery Court of Sielby 
County? 

Ans Y es, Sit. ny firm Van e Ww Lnderson were attornevs In it. if you 
have described it right. 

Q What, if anything, do you know personally concerning the settle 
ment of said cause between the } irties? 

Ans I don’t know anything 


( Were you informed by your client that the matter had been set 
) 
tied 
: 
Ans My cient Is dead / W ils revived itl the name ol An 
derson, admunistrator, and | never got any information My 
partner told me something, I don’t know viiether it Is evi- 


dence or not; Mr. Selby never said anything to meabout it and Mr. 
Andersen, my partner, in conversation with me, said it was rumored o1 
said that Mr. Dent, the old gentleman, had settled with young Selby; 
Louis Selby had settled the claim involved in this suit. It was anothe 
suit in which the claim was reduced to judgment, which I heard had 
been settled. I never heard anbodvy say this suit was settled at all, un 
less the settlement of the claim on which it was based was settlement. 

Q What suits, if any, did you pro-ecute against A. M. Ferguson, I 
(>. Dent and others tor, and on account ot Louis Selby; state how the 


indebtedness or claim arose upon which the suit or suits were brought? 
Ans Old man Se'lby br ught some dratts to uS amounting to seve ral 
thousand dollars, probably nine or ten thousand dol! its, drawn by W 
H. Nesbitt and endorsed by WL. Daly, which were accepted by Geo W 
Trotter I think they were accepted by that man that failed here, Geo. 
W. Trotter. Louis Selby. sr.. made the agreement with us that he would 
give us 25 per cent. on what we could collect on recovery of those ac 
ceptances as an attorney’s fee, and we brought suit on them against Log- 


wood & Co.; I think we succeeded in showing in the suit that Daly was 
4 partner in the concern of Logwood & Co. Dent was the principal 
purchaser of Logwood & Co.’s stock; the suit was, I think, against ven- 
dors and vendees and the stock of goods, which I think were attached, 
Well, may be it was against the purchasers as well as the sto ’ 

Who were they? 

Ans Well, Dent was one of them. 

Q Whoelse? 

Ans Idon’ know who else; | refer to the record tor the particulars 
of the Suit; we got a decree against the purchasers of that stock of 
goods on those acceptances, the amount I do not recollect; I refer to 
the record of the Chancery Court to show; and in some way or other 
A. M, Ferguson, either on a reple vin bond, or othe: wise, became bound 
for the decree. and likewise a man named Martin Kelly, and we tried to 
collect the decree out of Ferguson and Martin Kellv: we brought two 
attachment suits—one against Martin Kelly, attaching some property, 
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and one against A, M. Ferguson and others, attaching some property 


that we thought Ferguson owned. ‘The suit against Ferguson is Rule 
Docket, number 53, and I refer to the papers for particulars of that suit; 
in the progress of the suit, the papers of Selby against Ferguson, Dent 
et al. became lost and were lost for several years after tht institution of 
the suit 

Q Are you still prosecuting this suits 

Ans No, sir, 

© How and in what way did you sever yo 
suit of Selby against Ferguson, number 53, Rule Docket, Chancery 
Court? 

Ans I made a motion tosupply the papers several vears after they 


‘ 


became lost—I think in about October. t880—and then two other at- 


ir connection with the 


torneys bécame associated with me in the suit—R. D Jordan and James 
Temple While progressing with the suit, | was approached by the Mr. 
Dents—father and son. George Dent represented that it was a hard 
case against the old man, and that his health was delicate and that he 
wiunted to settle his business; did not want to be annoyed and wanted to 
know upon what terms I would compromise, | tuld him I had no con- 
trol of the case; that other attorneys were associated with me; that | 
could only act for myself, and that on account of young Selby’s conduct 
toward mein regard to attorney fees, I would be willing to with 
draw from the case by being paid a certain amount, and we settled upon 
the amount at $500; I gave time, forget how much, six or eight months. 
Mr. George Dent gave me his note for the. fee, secured by a deed of 
trust. which was executed by W.M Randolph, for a lot on Beale street: 
the bill was collected by a foreclosure of the deed of trust; thatis all | 
know about it 

( What transaction, if any, did you have with Susan R. Dent con- 
nected with the negotiation upon the subject of fees? 

Ans Nothing personal, I did not know her at all. 

Q When did H. G. Dentand George Dent first approach you upon 
the subject of settlement of your Tees ¢ 

Ans Well, I cannot tell the date. I think it was three or four 
months before the old man died; | had an interview with him; he was 
sick when | saw him, he was going into Charles Frazer’s office and 
stopped to talk to me. 


CROSS-EX AMINATION BY MR, DENT. 


Q When I approached you did not I do so as representing Susan R. 


Dent, and with a bill of sale from her to Mr. Selby ina my hand, did 
not | show you at one time the bill of sale? 
Ans | do not recollect it. 


Q. ‘You never saw the bill of sale ? 

Ans Ido not recollect it at all. 

(2° Did not [ tell you I represented Susan R. Dent ? 

Ans Maybe youdid, but I do not recoliect it; it did not impress me 
about the matter. , 


Q Did not I tell you that Susan R. Dent controlled the judgment 
and that I acted for her ? 

Ans Well, I havea sort of impression of that sort. 

| Mr. Edgington objects to all questions in regard to George Dent: 
objects to the statement of the witness in regard to George Dent, and 


™ 
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the statement as to what he was doing or whom he stated he was repre- 
senting. | 

VU) As far as you know I did so? 

Ans Ido not know anythingto the contrary. Further this depo- 
nent saith not. 


C. F. VANCE 


The deposition of E. M. Apperson, a witness for the complainants, 
taken at Memphis, Tennessee, on September 1S, 1882, before G. K. 
Anderson, Examiner, and filed December 1, 1852 


DIRECT EXAMINATION BY MR, EDGINGTON 


() State your name, age, occupation and place of residence? 

Ans My name is E. M. Apperson, been a merchant in Memphis fir 
forty years; merchant and planter; my age is 68 years, 

© Were you acquainted with A. M. Ferguson and H. G. Dent? 

Ans I was. They are both dead now 

Q Up to the vear 1867, what knowledge had you of the financial con- 
dition of A, M. Ferguson? ; 

Ans I thought him to be solvent, being a man of property and 
means 

© Did yo havea suit against Mr. Dent and Ferguson and others, 
and if so, just give a succinct statement about it? 

Ans I did have a suit for a debt created against Logwood NX | a 
firm composed qf Dent and Ferguson, and I have made un» the account 
here. If you wish, I'll file it with my deposition, 

) State the amount of your claim against Ferguson aral Dent and 
how it was settled? 

Ans The amount of the debt was #5500, —thatis the principal; and 
the interest upon it is $5046.25. He paid me $500 to be relieved, Say - 
ing at the time that unless I would accept it, he would go into 
bankruptcy—that he had nothing and [| would lose the entire amount 
and I got an agreement drawn up that it would not release Ferguson by 
settling with Dent, and that I have. By this settlement that was made, 
Dent paid me $500 to be released; and | took it upon the ground that 
he said he was going into bankruptcy unless I did take it 

( Please state the foundation of the indebtedness? 

Ans It was a draft drawn bv W. H. Nesbitt upon G. W. Trotter and 
endorsed by J, E. Logwood & Co. 

Q What representation did Dent make at the time in regard to his 
own means and estate, when he made that statement? 

Ans At the time that Dent approached me to make this settlement, 
he stated to me that he was insolvegt—not worth a dollar in the world, 
and that he was contemplating going into bankruptcy, but that if I would 
take $500, he would secure the amount to be paid me by a deed of trust 
upon some property across Wolf river. Tom Turley examined the title 
and said the title was in his wife, and I took a deed of trust upon the 
property to secure the debt, first taking a relinquishment from Ferguson 
that it would not release him at all by settling with Dent. The $500 has 
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bye en paid I don tmean to s iy that [ remembe who w ere t| e members 
of the firm, but my recollection ts it was lereuson and Dent. 

Q Did not the liability of Ferguson grow out of the fact that they 
attached certain property as property of, H. C. Dent and that A. M 
ferguson went o e replevin bon 

\ns | cannot re riect as to that [ know there was some attach 
ment about if t | uid ive to look to the records to see. 

CROSS-EXAMINATION BY MR. POSTON. 

& Be i \ reg | Mr. Ferguson as a man of veracity and truth? 

\ . \\ neve come im contact with h il) sufhicientl, to know 
Wile Cl e wis 1) OF Veracits ind truth or not 

O Was ne ea man ot ¢g d reputation in the community 

\ns | dont know ab s reputation; wouldnt like to say about 
tiial it he was looked upon V me as being a solveut man. ‘ 

; e swore in a Court of Justice that he did not own any real es 
a | Li} Cit \¥ you ¢ eve it or not 

\ns Phe question with 1 would have een whether he was inte 
ested ol cpt 

RE-DIRECT EXAMINATION BY MR. EDGINGTON, 

{) What wis 1) nts repurcation to} truth and veracit' ¢ 


Well, | never looked upon Mr. Dent-as being a gentleman en 


i to cre ' AS A MAN Ot irs class veracity entitled to confidence: 
tie Mi Dent possessed any influence oOver;r Nii 


affairs? 


() Do vou know whet 


ryuson In the management of hh 


Dont know that 1 can 


, 


a ; 
answer trom my own personal know! 


yeas toany influence he might have over him: but the impression 
ned in my own mind by the various transactions that I knew of hav- 
taken place between Dent and Ferguson, was that he did exercise 
‘mice Over hin | mean to say that 1 did not come in contact with 


business transuc 


~— 
~~ 

ee 
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4 


MR. POSTON. 


in regard to 


- 


Nir. ‘ero Sct) 1s rust +f suri ~ art 


wanything about then 


Lang] * ' 
my OWN KNoWleaGye, It Simply Comes to me 


instinctively trom hearing of business transactions between them 


KE. M. APPERSON. 


R. D. Jordan, a witness for the complainants. taken 
at Memphis, lennessee, on Octobe > 1582, before G. K. Anderson. 


Examiner, and filed December 1. 15882. 
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DIRECT EXAMINATION BY MR. EDGINGTON, 

() State your name, occupation and place of residence? 

Ans My name is Richard D. Jordan, lawyer by profession, and re- 
side in Memphis, Tenn 

Q State what connection, if any, you had with the case in the Chan- 
cery Court of Lewis Selby against A. M. Ferguson et al. as a lawyer? 

Ans Well, I was employed in that case—I cannot give you the exact 
date now, but I can by reference to my Gocket—to endeavor to collect 
or enforce the collection of a judgment that was rendered in one of the 
law Courts in favor of Selby against Ferguson, and on which a bill 
was filed in the Chancery Court; I looked over the matter for the papers 
and found that the papers were lost, and we set to work to supply them, 
and afterwards did supply them; before we proceeded to take proof in 
the case the matter was compromised, according to my recollection, be- 
tween Mr. Calvin Vance, with whom I was associated, and Mr. George 
Dent, representing, as I understood it, his mother and somebody else— 
I don’t recollect now--I think it was a Miss Dent or a Mrs. Dent 
Hie showed Mr. Dent and myself a paper purporting to be signed 
by Lewis Selby for the consideration of $500; the purport of that 
paper was to show that wewis Selby had transferred his judgment or 
decree. I just want to say that when that paper was shown to Mr. 
Vance and myself Mr. Dent proposed to pay our fees. The fees were 
estimated, and immediately after that a deed of trust was executed by 
some one, | don’tremember, Mr, W. M. Randolph, I think, was trus. 
tee; afterwards the fees were paid and that ended my connection with 
the case. 

| Complainants’ attorney excepts to the witness stating the contents of 
the paper shown him by George Dent, and excepts tothe witness stat- 
ing whom he understood Mr. Dent to be representing. | 

Q Who were the parties executing the deed of trust, and how was 
the indebtedness of your fees secured, otherwise than by a deed of trust; 
were there any note or notes, and by whom signed ? 

Ans My recollection is that a note was given to cover my part of the 
fee. The note was signed and who signed the deed of trust I cannot 
tell, but the record will show who signed the deed of trust; the note I 
delivered to Mr. W. M. Randolph; he was trustee in the deed of trust 
Phe note will show who signed it; I don’t recollect 

Q What is your best recollection as to who signed that note ? 

Ans_ I don’t recollect; the note is in existence and will show for itself; 
I delivered that note toMr. E..B McHenry in Randolph's office. 

Q I asked you what your best recollection was ? 

Ans_ I don’t remensber who signed the note 

Q Have you any recollection that will at all lead you to identify the 
parues who signed that note? 

Ans I have not at present unless I could refer to the deed of trust. 
I suppose Mr. Randolph got it, though I'd hike to see the note; F could 
refresh my memory. 

() With whom did you have the negotiations, if any, in relation to 
the settlement of your fees in the case ? 

Ans With Mr. George Dent and nobody else that I recollect of 

Q When did you have these negotiations with Mr. George Dent? 

Ans It was some time before the execution of that note; the date of 
it I cannot exactly fix; I think the matter was pending sixty or thirty days 
before the note was executed, probably more than that. 

Q How much did you settle for ? 


Ans Ireceived $250 and my note bore interest; I think it was $253 
and some cents. 

Q On what property was the deed of trust, ani who was the trustee 
in the deed of trust? 

Ans Well, it was a lot on Beale street between W. M. Randolph's 
house and W. M. Farrington’s, W. M. Randolph was the trustee 
according to my recollection. 

J Did Mr. R indolph sell the property un ler deed of trust 

Aus | think he did, sir. 

© What negotiations, if any, did you have with Susan R. Dent per 
sonally connected wit hthe matter of your fees and settlement of the 
case of Selby vs Ferguso ) 


Ans None whatever. 


,% 4 " " ’ 
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having ovlained a reiease trom the idgment existing against nim 1 


the court of law upon which this suit of Selby vs Ferguson was founded 
in Chancery f 

Ans I don’t know anything about a judgment against Dent; if Dent 
was ip the case | have forgotten it; if there was any judgment against 
Dent I don’t remember anything about it. Further this deponent saith 


not. 
R. D. TORVAN 


, 


The deposition of W. Messick, a witness for complainants, being 
taken October 11, 18S2, at Memphis, Tennessee, before G. K. Ander- 


, ef E- H } . . 
Son, Kxaminer, ma hled WecembDber 1. POO? 


DIRECT EXAMINATION BY MR. EDGINGTON. 


() State your name, occupation and place of residence. 

Ans My name is W. Messick; I am a practicing lawyer in the city 
of Memphis, and live twelve miles out on the Charleston railroad. 

Q Were you the attorney for William F. Hardin in the case of James 
lk’ Heathman vs H. G. Dent and William F. Hardin, No. 1344 Rule 
Docket First Chancery Court? 

Ans Yes, sir; | was. 

Q Please state how the litigation arosa on which this suit of Heathman 
against Dent was based. 

Ans I had a note given me by Hardin for collection made by Fergu- 
son and Dent sometime in 1863, I believe, for about $1500. I brought 
sult uponit, recovered judgment, and some time after having obtained 
the judgment, I had an execution issued and levied upon some property 
on the corner ot Beale and Hernando as the property of Ferguson. It 
was sold under the execution and bought in by Mr. Hardin for his 
debt—interest and costs,as I now recollect. The two years for re- 
demption having expired, I brought suit in ejectment against Ferguson 
and the tenant in possession at the time—I forget his name—McLaugh- 
lin, I believe; | was prosecuting that suit in ejectment when Mr. Dent, 
through C. W. Frazer, made a proposition to compromise, which pro- 
position was embraced in a contract subsequently, and shortly thereafter 
signed by the parties, and which is of record in the suit of Hardin vs 
Ferguson and Dent, I believe, or in that ejectment suit, 1 don’t know 
which. The terms of the compromise were that I should have a jude. 


nl 


Cees, | — saat 


tal 
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ment for possession, Dent retain ng one half or the upper portion of the 
property, and Hardin taking possession of the store occupied by Mc- 
Laughlin and the amount of Hardin’s debt with interest and the costs 
be paid within twelve months—Hardin extending the time of 
redemption for twelve months after it had expired. I took possession 
of the store occupied by McLaughlin and collected the rents and paid 
tnem to Hardin amounting to some SHoo or $So0——] dont remembet 
exactly how much. At the expiration of the twelve months, as 1 now 
remember, on the very last day of the twelve months, Hardin and Dent 
and Dillard were in my office witha view of settling the matter. a 
Dent had some money in bills; it looked like about the amount that w: 
due from Dent or Dillard and he tendered the money or proposed to 
nder the money in payment of the debt, but in doing so he insisted 
that the quit-claim deed from Hardin should be made, not to Dillard 
who, in the meantime had bought the property , as I unaersto val. but 
that it should be made to Mr. Trezevant. I objected to having Mr. Har- 


: 
: 


din make the quit-cl 


were to 


aim deed to anybody but the party named in the 
contract—that was Mi Diliard, For some reason or other, | don’t know 
what; both Dent and Dillard seemed desirous that quit-claim should 
be made to lT'rezevant. | don’t know but what it was np seeire that Mr. 
Dent had borrowed the money from Trezevant to pay Hardin's del 

bul so it was that Hardin. under mv advice. deciined to make the quit. 


claim to anybody but Mr. Dillard The matter was not settled in my 
fh ce al that time, though it was settled i during that evening, as | under- 

ind, Mr. a nt with Hardin at the Peabody, and a quit-claim deed 
Was ntti en mace I believe to M fr. Dill ard. though of thatl have 


personal see Area mon and I do not know how much money was paid; 
but with the rents collected and the amount to be credited on the judg- 
ment that Hardin had obtained, it would have made between $2000 and 
2500 There’s some R6c 1 or $700 rents collected, you know. Now 
se eeutte Hee & Poston, as attorneys for Heathman, filed this bill 


; 


which you first referred to—Hearing Docket 1527,Chancery Court—against 
Dent and Hardin. It wasa bill seeking tocharge Hardin with the amount 
oft usury that he collected. or that tne charge he collected in this settie 
nent with the gentleman that I have just referred to. The matter was 
litigated between Humes & Poston, representing the complainants, and 
myself representing Hardin, the detendant, until a compromise Was 
effected between Hardin in person. I had nothing to do with the com- 
promise. A compromise was made between Hardin and Humes 
& Poston, attorneys for complainant, by which Hardin paid so 
much money and the bill was dismissed I think Hardin paid about 
*1000 to Humes & Poston——Poston told me so, though | didn’t see it 
and don’t know. 

\Y Were you the attorney who cross-examined H., G, Dent in the tak- 
ing of his deposition in that Heathman cause? 

Ans Yes. sir: I cross-examined the witness in that; it was done by 
interrogatories 

Q Who wrote the answers for H. G. Dent to his cross examination? 

Ans Well. I don’t know, for I was not present when they were 
written. 

() In whose handwriting do the answers appear, if you know? 

Ans It is a handwriting with which I am not acquainted; I do not 
know that I ever saw Mr. Dent's handwriting in my hile. 

Q Who prepared the cross-examin ition? 

Ans I did. 

Q In whose handwriting are the questions on cross examination? 


Ans In my own 

Q What, if anything, did H. G. Dent have to do, so far as you know, 
in turning out the property for levy under the execution? 

Ans Nothing whatever, so far as I know; I can give you the ci 
stances under which I was enabled to find that property; I did not 
look very carefully for it. or I*might have found it without much trouble, 


rCuthi- 


CROSS-EX AMINATION BY MR. DENT, 


© What was the amount of the claim of Hardin against Dent in the 
l“erguson case? 
Ans Well. the precise amount I cannot tell you, Mr. Dent; I think 
the principal, interest and costs up to the time the final settlement was 
" : ve ] “J < 
made when the property was redeemed was between $3000 and & 
Dent claimed at that time that Dillard was owner and controllet 


3300 
ot the property: 

Ans Well. ves: of course I knew that Dillard was the owner of the 
property; Dillard assumed to pay Hardin’s debt when he made the pul 
chase—that is recited in the deed 

|Objected to. | 

J You recollect that the transaction between Dillard and lerguson 
was a bona fide transactio1 

Ans I cannot say as to that; there was a deed made. 

Y By whom 

Ars” By Ferguson to Dillard; and Dillard conveys to atrustee by the 
name of VanDy ke 

\) And Dillard assumed to pay the de 
Ans Yes, sit Dillard assumed to pay the debt out of the pur hase 
money; he assumed that as a part of the purchase money, the deeds 
recite that fact, though whether it was dena fde | cannot say; I should 
think, though, that perhaps it was, because it was a pretty good price 
lor the property. 

(2 ‘Then knowing the character of the property and the amount paid, 
you think that is a pretty good price for the property? 

Ans Yes, sir; that, in my judgment, was a fair price for the propeity. 
I thought so at the time. and think so vet 

() Did you ever hear a conversation between Ferguson and Dillard, 
or any of the parties, with regard to this transaction ? 

Ans_ I never did, except the one that occurred in my office, in which 
Dillard and Dent were both present, insisting upon making the convey- 
ance to Trezevant instead of to Dillard. 

Q Did they give you any reason for that? 

Ans_ I cannot say that they did, other than, as I said before, that | 
had understood they had borrowed the money from Trezevant. 


QQ You know there was a long contraversy between Dent and Lar 


din as to this $3500? 

Ans The litigation was protracted because I obtained a judzment 
and the two years for redemption expired, and then one year under the 
agreement before it was finally settled. 

Do you know anything in regard to the settlement—the amount 
of money paid, and what time it was settled—in the day or night, or 
anything of the kind? 

Ans Ido not 


© Never had any conversation with Mr. Hardin on the subject ? 
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Ans He may have to!d me the thing was settled, and I think very 
probably he did—the next day after the settlement was made. : 

Q Was the settlement made in the day or night? 

Ans As | understood. it was made at the Peabody Hotel, but I do 
not know personally. 

QQ There was a good deal or feeling manifested on your part in that 
suit that you have referred to. was there not? 

Ans Well, sir, I had no feeling in the matter whatever, except on 
the day the settlement was endeavored to be made—the last of the year 
under the contract, when Mr. Dent and Mr. Dillard ana Mr. Hardin 
were in my office. Some offensive words were used by Mr. Dent to me, 
to which I excepted and at which I was angered, 

Q@ You always entertained that anger, did you not? 

Ans No, sir; oh, no, sir; I have sometimes a forgiving spirit. I can 
forgive and forget, like other people, but Iam no more ready to do it, 
perhaps, than other people. 

Q When you asked Mr. Dent there in the deposition if he under- 
stood the obligation of his oath, was that done in anger or how? 

Ans. No, sir; it was not done in anger. 

Q Did you really believe that he did hot understand the obligations 
of his oath? Was that done in anger or how? 

Ans No, sir; it was not done in anger. 

Q Did you really believe that he did not understand the obligations 
of his oath ? 

Ans_ I do not think that that character of inquiry follows necessarily 
from this investigation. [| had no animus in this matter but to get Mr. 
Hardin’s money. When we had this little trouble in the office we both 
spoke roughly to each other, and that feeling did not subside for a short 
time. 

© You and,Dent never were on friendly terms after that ? 

Ans Neither before nor after. I did not know your father but little 
We never were on friendly terms at any time, because I did not know 
him at all until that transaction. 

Q And never had any intercourse with him afterwards? 

Ans Idon’t think I ever had any acquaintance with him. I knew 
him as Henry G. Dent when I saw him, but not to speak to him. 

Q Generally when you know a man in a business way, and you 
meet him on the street you speak to him do you not? 

Ans When our relations are friendly. 

Q But in this case they were not friendly ? 

Ans No, sir. 

Q You decline to give any reason why Dent or Dillard stated that 
they wanted that quit claim made to Trezevant? 

Ans Well, | don’t know why, unless, as I stated, it was because they 
had borrowed the money from Trezevant; if I gave any reason for it I 
don’t remember it. Of course it is a long time ago, They may have said 
that in the conversation for what I know. I don’t recollect. 

Q This judgment was obtained against Ferguson and Dent upon a 
note of Ferguson’s. Was it not endorsed by Dent? 

Ans Well, it was obtained against Ferguson. Whether it was 
against Dent I do not recollect now. It was a matter against Ferguson 
on a note made by Ferguson in 1863. 

Q What was the date of this judgment suit that you speak of? 

Ans Well, I could not give you the date—could no, even approxti- 
mate it. 
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had any conversation with Ferguson about the 


-ver saw Ferguson to speak to him in my life. 
lhe matter was placed in your hands in 1863: 
No, sir; the note was made in 1863? 
) And the judgment was rendered in 1563, 
Ans No, sir; some time after the war. It may have been 1567, be- 
fore Hardin gave me the note. The ejectment was brought later than 


f 


And your dealings were entirely with Dent and Dillard in regard 
property? 3 
Yes, sir; I never knew any of those parties, Did not even 
Dillard personally until that time. I never had any acquaintance 
with Ferguson, and if | ever saw your father before that day, I 
remember it 
Dillard came to see you several times on the subject after that, did 


| now recollect. 

Q When Dent was dealing with you he was dealing for Dillard, was’ 
he not, entirely ? 

Ans Well, I don’t know what relation he sustained to the parties, 

Q Did he not represent himself as representing Dillard ° 

Ans Well. he came there with money to redeem the property, and 
the contract was made that it should be redeemed at the expiration of 
those twelve months in the name of Dillard, and he came there wiih the 
money and Dillard was with him. I never saw Mr. Ferguson in the 
transaction at all, and if Lever saw Mr, Dillard at all afterwards, I 
don’t know it. 

Q Did not Mr. Dillard come to your office with Dent one time in 
which figures were made as tothe amount due with intgrest claimed by 
Mr. Hardin : 

Ans_ If on any other occasion than the one I have spoken of, I have 

o recollection of it at all, because I think that was the only time I ever 

‘the parties together or ever had them in my office. 

Q You never assisted in making any calculatiou in regard to this at 
all, with Mr. Dillard or Mr. Dent? 

Ans Not that | recollect. 

© And you did not know Ferguson in the transaction ? 

Ans No;I regarded Ferguson as having sold the property to Mr. 
Dillard. I knew the deed was made and knew the terms upon which 
the transaction was m ide. 


‘> EXAMINATION BY MR. EDGINGTON., 


tO see you more than Once 1n regard to the trans- 
nk he ever did: if he ever did I do not now recol-: 
one interview with Mr. Dent in my life that | 
it, [| am sorry to say, was not a pleasant one; but it 
the fact that he wanted me to advise Hardin to make 
) deed to Mr. Trezevant 
| present in that conversation ? 


so Stated, that he was present, 


' 
: 


Q Was Mr, Dent very persistent about having the deed made direct 
to Trezevant ? 

Ans Yes, he was; J remember very distinctly that he said that he 
would tender me the money, and I .emarked to him that if he tendered 
me the money I would take it, but I would then have Mr. Hardin make 
the quit-claim deed to Mr, Dillard, according to contract. 

© What Trezevant was it? 

Ans Iam not sure; I think it was M. B. Trezevant, though I am not 
positive. And further this deponent saith not 
W. MESSICK, 


The deposition of Mrs. Jane Horan, a witness for complainants, taken 
at Memphis, Tennessee, on October 8, 1882, before G. K. Anderson, 
Examiner, and filed December 1, 1584. 


DIRECT EXAMINATION BY MR. EDGINGTON., 


Q State your name, age, occupation and place of residence. 

Ans My name is James Horan; place of residence corner of Beale 
and Turley. 

Q Did you ever occupy any of the property in suit asa tenant? If 
so, what property, and when did you so occupy It? 

Ans_ I don’t recollect; the corner of Beale and Desoto I occupied. 

Q What number’ 

Ans Number 161, | think. 

Q When did you first go into possession of that property? 

Ans Idisremember. I cannot tell you that; I can tell by referring 
to receipts. 

( Was it before or after the war? 

Ans After the war. 

Q How long after the close of the war was it that you went iato pos 
session of that property? 

Ans I could not tell you the time; have been out of there nine years. 

Q And when did you leave there? 

Ans January 1, 1573. 

Q How long have you occupied those premises? 

Ans_ I reckon about four or five years. 

Q How long had the war closed before you went in possession of 
that property? 

Ans Well, 1 disremembe 

Q State as near as you can 

Ans About three years 

Q. Have you got your receipts? 

Ans Yes, sir; I have all my receipts. 

Q What connection in business, if any, did H. G. Dent have with A. 
M. Ferguson during the period that you were tenanting that property? 
Ans_ I don’t know; I thought he was always agent for him. . 

Q Who was the owner of that property during the time that -you so 
occupied it ? 

Ans Ithought Mr. Ferguson was. 

Q What connection in business, if any, did Mr. H. G. Dent and W. 
L. VanDyke have during any portion of that time? 


Ans I thought they were partners. 
Y Please examine this paper here snown you, state what it is an 


make it an exhibit to yout deposition, that is that paper that you have 


just looked at. 
Ans it is for the rent, | make 
© Who gave it to you? 
Ans Mr. Dentas a receipt for one month's rent. 
Q Have you any papers signed by the firm name of Dent & Van 
Dyke ¢ lf so, what are they : 
Ans Idisremember. I can look over them when | bring you the 


papers or send them to you. 


CROSS-EXAMINATION BY MR. POSTON, 


(© You say you understood this to be the | 
it is simply a surmise of yours? 
Ans 1 always thought it was his property. 
Q Did you ever see any title papers ot anything of that sort? 
Ans No, sir. 
Q Just an impression of yours, then? 

Ans Yes, sir. 

Q Did you know as a matter of fact that on the 14th of 
Mr. Ferguson by a written deed had bound and transferred all of his 


yroperty of Mr, Ferguson; 


May, 1560, 


property to Mr. Dent ? 
Ans I didn’t know it. ' 
Q Then all you knew about it was just simply a surmise of yours? 


Ans Yes, sir; and he collected the rents. 

© Asa matter of fact, you den’t know for whom he collected, ex- 
cept that he always signed his name as agent? 

Ans» No. 

© Do you say he always signed his name as agent? 

Ans Well, I cannot say, unless I looked over the receipts. 

Q Was not Mr. Dent in the real estate business? 

Ans I don’t know what business he was in. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON. 


() Have you anv receipts signed by the firm name of Dent & Van. 
Dyke? lf SO, ple ise attach them as an exhibit to your deposition, 


Ans Yes. sir. I will 
() Have your examined your rece ipts and papers so as to tix the date 


when you became the tenant in the property on the corner of Beale and sa 
Desoio, No. 15t Beale street? : 

Ans Yes, sir. 

() What was the date that you went there? 

Ans December, 1567. | 

| Receipt filed as exhib.t No. 1.| 

(2 This receipt appears to be trom A. Bauer? 

Ans I got the key from Bauer. 

Q What are these five papers here shown you? 

Ans Receipts for rent, for Number 151 Beale street. 

| Receipts filed as exhibits Nos, 2, 3, 4, 5 and 6. ] x 
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CROSS-EXAMINATION BY MR. POSTON 


( Have you any other receipts with you? 

Ans No, that is all | brought with me; I could bring you any amount 
of them, but I thought it wasno use. Further this deponent saith not. 

| Witness requested to bring to hand the other receipts to the Exam- 
iner, which she promised to do and did. | 


MRS. J. HORAN. 


EXHIBITS 1+ TO 38 to MRS. JANE HORAN’S FOREGOING 
DEPOSITION. 


No. I. 
Mempunis, TEnN., December 2, 1867. 
Received of Mrs. ]. Horan sixty dollars for house rent. 
$60.00. 
A. BAUER. 


No. 2. 
MemPHiIsS, TENN., July 6, 1865. 


Received from Mrs, Horan forty dollars for one month’s rent, trom 
June 1 to July 1, 1568, store house, corner Beale and Desoto streets. 

$40.00. , 
A.M. FERGUSON. 
By VAN. 


No. 3. 
MempPuis, TENN., September 11, 1869. 


~ 


Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of September, 1569, 
$40.00 
DENT & VANDYKE, Agents. 


No. 4. 
Mempuis, TENN., October 1, 1869. 


Received of Mrs, Jane Horan forty dollars, rent of house No, 151 
corner Beale and Desoto streets, for month of October, 1569. 7 
$40.00 
DENT & VANDYKE, Agents. 


No, 5 
Mermpuis, TENN., November 1, 1569. 
Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of November, 1569. 
$40.00, 


DENT & VANDYKE, Agents. 


No. 6. : 
MemPuis, TENN., December 1, 1569, 


Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of December, 1569. 
$40.00. 


DENT & VANDYKE, Agents; 


— 
| "7" 
No. 7° 
Mempuis, TENN., January t, 1870 
Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of January, 1570 
$40.00. 


DENT & VANDYKE, Agents. 


No. 5. 
MEMPHIS, TENN,, February 1, 1870. 


Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of February, 1570. 
$40.00. 
DENT & VANDYKE, Agents. 


No.9 
MemMPHIS, TENN., March 1, 1870. 


Received of Mrs. Jane Horan forty dollars, rent of House No. 151 
Beale street, for month of March, 1570. 
$40.00 
DENT & VANDYKE, Agents. 


No. IO. 


MEMPHIS, TENN., April 1, 1870. 


Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of April, 1870. . d 

$40.00. 
DENT & VANDYKE, Agents. 


No. 11. 


MEMPHIS, TENN., May 1, 1570, 
Received of Mrs. Jane Horan forty dollars, rent of house No. 151, 
Beale street, for month of May, 1870 
$40.00, 


DENT & VANDYKE, Agents. 
No. 12. 


MEMPHIS, TENN., June 1, 1570. 


Received of Mrs. Jane Horan forty dollars, rent of house No, 1g 
Beale street for month of June, 1570 - - 
DENT & VANDYKE, Agents. 
No. 13. 
MEMPHIS, TENN., July 1, 1870. 


Received of Mrs. Jane Horan forty dollars, rent of house No. 1&1 
Beale street, for month of July, 1870. 


$40.00. 
DENT & VANDYKE, Agents, 

No. 14. 
MeEmpuis, TENN., August 1, 1570. 


Received of Mrs. Jane Horan forty dollars rent of house No. 151 
Beale street for month of August, 1870. 


$40.00 


DENT & VANDYKE, Agents. 
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No. 15. 
Mempunis, TENN., September ist, 1570, 
Reteived of Jane Horan forty dollars, rent of storehouse No. 151, 
Beale street, for month of September 1870. 
$40 Oo. 


DENT & VANDYKE, Agents. 


No. r6. 
MempPuis, TENN., October 1, 1570 
Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of October, 1570, 
$40.00 


DENT & VANDYKE, Agents 


No. 17 
Mumpurs, TENN., November 1, 1570. 
Received of Mrs. Jane Horan forty dollars, rent of house No. 15! 
Beale street for month of November, 1570. 


$40.00, 
DENT & VANDYKE, Agents. 


No. 18. 


, Mempuis, TENN,, December 1, 1870 
Received of Mrs. Jane Horan forty dollars, rent of house No. 1rs1 
Beale street for month of December, 1870, 

$40.00 


DENT & VANDYKE, Agents. 


No. 19. 
MEMPHIS, TENN., January 1, 1871. 
Received of Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street for month of January, 1871. 
H. G. DENT, Agent. 
sy VAN. 


No, 20. 
Mempuis, TENN., March 1, 1871. 
Received of Mrs. Jane Horan forty dollars, rent of house No. 151, 
Beale street, tor month of March, 1571, | 
$40.000. 
H. G. DENT, Agent. 


No, 21. 
Mempuis, TENN, March 1, 1871. 


Received of Mrs. Jane Horan, forty dollars, rent of house No. 151 
Beale street, for month of March, 1571. 
$40.00. 


H.G. DENT, Agent. 


No. 22, 
Mempuis, TENN., April 1, 1871. 


Receivod of Mrs. Jane Horan, forty dollars, rent of house corner Beale 
and Desoto streets, for month of April, 1571. 
$40.00. 


li.G DENT, Agent. 
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No 23. 
Memputis, TENN., May 1, 1571. 


Received of Mrs Jane Horan forty dollars, rent of house No. 121, 
corner Desoto. for month of May, L571. 
$40.0 . 


; 0. 


J. E. DILLARD. 


Mempuis, TENN,, June 1, 1571, 


Received of Mrs. Jane Horan forty dollars, rent of store on Beale 
street, for month of June, 1571. 
$40.00. 
H. G. DENT, Agent. 


No, 25 
Mempuis, TENN., July 1, 1571. 


Received of Mrs. Jane Horan forty dollars rent of house No. 151 Beale 
street, for month of July, 1571. 
$40.00. 
H. G. DENT, Agent. 
No. 26. . 
Mempuis, TENN,, November 1, 1571. 


Received of Mrs. Jane Horan forty dollars rent of house corner Beale 
and Desoto streets, for month of November, 1571. 
$40.00, 
H. G. DENT, Agent. _ 
No, 27. 
Mempuis, TeEnn., December 1, 1871. 


Received of Mrs. Jane Horan forty dollars, rent of house No. 1 
Beale street for month of December, 1571. 
$40,00, 
H. G. DENT, Agent. 


’ 
. 


5 


No. 25. 
MerMPuis, TENN., January 1, 1872. 


Received os Mrs. Jane Horan forty dollars, rent of house No. 151 
Beale street, for month of January, 1572 
$40. 00. 
H.G. DENT, Agent. 


No. 2Q. 
MEMPHIS, TENN., February 1, 1872. 
Received of Mrs Jane Horan fifty-four dollars, rent of house No. 151 
Beale street, for month of February, 1572. 
$54.00. 
H, G. DENT, Agent. 
No. 30. 
MEMPHIS, TENN., March 1, 1872. 
Received of Mrs. Jane Horan sixty dollars, rent of store No. 151 
Beale street, for month of March, 1872. 


$60.00. 
H.G. DENT, Agent. 
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No. 39. 
Mempuis, TEnn., April 2, 1872. 


Received of Mrs. Jane Horan sixty dollars, rent of house No, 151 
Beale street, for month of April, 1572. 
$60.00. 
° Il. G. DENT, Agent 


No. 32. eS - 
Mempuis, TENN., May t, 1572. 


Received of Mrs, Jane Horan sixty dollars, rent of house No. t51 Beale 
street, for month of May, 1872 
$60.00. 
H. G. DENT, Agent. 
No. 33. 
Mempuis, TENN., July 1, 1571 


Received of Mrs. Jane Horan sixty dollars, rent of house No, 151 


~ 


Beale street, for month of July, 1872. 


$60.00. 
H.G. DENT, Agent. 
No. 34. 


Mempuis, TENN,, August 1, 1572. 


" Received of Mrs. Jane Horan sixty dollars, rent of house No. 151 
Beale street, for month of August, 1872. 


$60.00. 
— ~ H. G. DENT, Agent 
No. 35. 


MempPunis, TENN., September 1, 1572. 


Received of Mrs. Jane Horan sixty dollars, rent for house No. 151 
Beale street, tor month of September, 1572. 

$60.00. 
H. G. DENT, Agent 


No. 36. 
Mempuis, TENN., November 1, 1572. 


Received of Mrs. Jane Horan sixty dollars, rent of house No, 151 
Beale street, for month of November, 1572. 


$6000. 
zi H. G. DENT, Agent 


No. 37. | : 
Mempuis, TENN., December 1, 1572. 


Received of Mrs. Jane Horan sixty dollars, rent of house No, 151 
Beale street, for month of December, 1572. 
$60.00. 


H. G. DENT, Agent 


No. 35. | 
MempPuis, TeNnN., January 1, 1573. 


Received of Mrs. Jane Horan seventy-five dollars, rent of house 
No. 151 Beale street, for month of January, 1873 
$75 00. 


H. G. DENT, Agent. 
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The deposition of James E. Cleary, a witness for complainants, taken 
at Memphis, Tennessee, October 4, 1584, before G. K. Anderson, Ex- 
iminer, and filed December 1, 1582. 


DIRECT EXAMINATION BY MR. EDGINGTON. 


() Please state your name, age, occupation and place of residence. 

Ans My nameis James Cleary; I live at 138 Desotostreet, Memphis; 
occupation fireman. 

Q Were vou acquainted with Henry G. Dent and A. M, Ferguson, 
deceased? If so, how long have you known them ? 

Ans Well, sir, [ have known Mr. Ferguson a long time, I reckon 
about twenty-five years; | have known Mr. Dent about the same time; 
twenty years anyhow. 

Q What connection, if any, has he had with A.M. Ferguson dur. 
ing the period that you have known them ? 

Ans Well, he was working for Mr. Ferguson for a long time, and 
then he used to attend to Mr. Ferguson’s business. 

Q What business did he attend to for Mr. Ferguson ? 

Ans Well, he attended to a kind of grocery for him fora while and 
then attended to the real estate business for him; he was agent, 

Q How long since did Dent manage Ferguson’s real estate as far as 
your recollection dates back? 

Ans Well, when we first lived down there, thirteen or fourteen years 
ago—thirteen years ago, he was managing Mr. Ferguson’s business then, 
[ believe, attending to all of his business. When people used to come 
there to the enginehouse and want to rent a room he used to tell them: 
“Well, I don’t know whether it is rented or not; you will have to go down 
and see Henry.’ 

Q Would these be the answers that Ferguson would make to people 
hunting for rooms ? 

Ans Yes, sir; and then sometimes we’d go tu him to give a room to 
some poor person, he would say, “Well, I have no objection, but Henrv 
miglit have it rented to somebody.” Then later Smith attended to busi 
ness for him, 

Q Whom did Smith represent in the matter? 

Ans He used to represent Mr. Dent; he used to be in there with 
old man Ferguson and Dent both. 

| Mr. Poston objects to all statements made by A. M. Ferguson tothe 
witness as incompetent ]. 

Q What connection did you have, if any. with the enginehouse 
across the street from Ferguson’s residence, and when did you go to the 
enginehouse and how long did you remain? 

Ans Well, I was there about nine years; | had the date when I went 
there and everything at the enginehonse; I could get the date very: easy 
for you. Old man Ferguson and Dent both used to come and sit every 
dav, talk with me and sit with us. : 

Q What connection, if any, did you have with the case in which 
Mrs. O'Toole was interested ? 

Ans_ I was appointed receiver by the Chancery Court for the prop- 
erty at the corner of Beale street; it was a case where Mr. Ferguson 
owed Mrs. O’Toole several thousand dollars and after awhile Dent fixed 
ull that up with them. Old man Ferguson went to Dent and told him 
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that that thing had to be fixed, that he owed that money, that he bor- 
rowed that money from Mr. O'Toole; I heard Mr. Ferguson say that he 
borrowed that money and that debt had to be fixed; I heard Mr. Fergu- 
son say that to Henry Dent, near the corner of Desotoand Beale streets, 
and he told me so also, but Mrs. O'Toole can tell you better than | can 
about that. 7 

Q What, if anything, did Henry G. Dent say to you at any time 
concerning the fact that his sister had got married and that he had a 
great deal of his property in her name, and that he was afraid since she 
got married that she would get in trouble about it with her husband, 
or words to that effect? State the time and place, and who was pres- 
ent. 

Ans Well, they sent for me one day at the engine house and wanted 
me to quit a sale that.I was selling one day—I believe that was the time 
—and he says: ‘‘] want to get all this thing fixed up; I have several notes 
here, and | am making every one along here give me their notes fo 
rent; | want to quit this sale; I have got to go to Arkansas; my sister 
is married (or was about to be married) and I'm afraid I'll have some 
trouble about some property.” Well, I didn’t know anything about his 
sister. : 

Q How was he likely to have trouble about his property according 
to his statement made to you? 

Ans Well, it seemed like the way he talked to me that her husband 
was not satisfied to give up some property that she had or was in her 
name; | think that is the way I understood it. 

© What connection in business, if any, was there at any time be- 
tween Dent and VanDyke? 

Ans Well, when we first knew them down there, they were both 
partners in law, we all understood—lawyers—they seemed to be 
mighty thick at one time, and then afterwards they both got to be mighty 
out with each other; we never paid any attention to them; they came 
there; one would give the other fits. 

Q During the time you were receiver for Mrs. O'Toole, and when 
you were conversing with Henry G. Dent concerning the property of 
Ferguson, what, if anything, did Henry G. Dent say to you concerning 
his interest in the property or concerning his having any interest in the 
property as the case may be? 

Ans That | was trustee for? 

Q Yes, sir. 

Ans Oh! he never claimed that at all; he said that it was Buchanan’s 
and that he was just representing other parties in the matter and that 
he was attorney to settle it for other parties. 

Q What property was it that Mrs. O’Toole had a deed of trust on? 

Aas Itwas at the corner of Beale and Desoto streets—southwest 
corner; that was about 70 feet front, running back of the alley; there 
were three little houses on it; at the corner is the only house really, ana 
a blacksmith. 


CROSS-EXAMINATION BY MR. POSTON. 


Did you know the estimate in which old man Ferguson was held 
by his friends and neighbers? Was he considered a good, honest, cor- 
rect man——a man of veracity and truth? 

Ans We all considered him a mighty honest man; he was rather too 
honest. 
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Q Would you have believed old man Ferguson in anything he would 
have stated on oath ° 

Aus | would, sir; | would believe him on oath any time; in fact I 
would believe his word. 

() How long was the old man sick in his last illness ¢ 

Ans Well, | do not think he was sick long at all; two or three days, 
something like that. 

© Was not the old man up and around and attending to business up 
to the day of his death ¢ 

Ans He was all the time up but he never was attendin 
ness at all. 

© Was not he sitting on the jury just a short time before his death? 

Ans _ I believe he used to get on the jury once in a while; used to 
get on the street car and go up there, | believe he was, he told me he 
was. 

© The property that Dent told you about, the O'Toole property, 
was the property that Dent said belonged to Buchanan ? 

Ans He told me it belonged to Buchanan; he did not have any inter- 
est in it at all. 

Q Do you know anything of a sale that was madein April or May, 
1869, by old man Ferguson and Mr. Dent of all his property? Do you 
know for whom Mr, Dent was acting of your own personal knowledge 
from 1569 and 1570 to the time of his death ? 

Ans Only just hearsay, 

© Then all you have testified in regard to his transacting old man 
Ferguson’s business is a mere surmise and hearsay ? 

Ans Well, no; old man Ferguson used to direct people to go to Dent. 

© What years was that? 

Ans Well, ldo notremember. I could very easily get the date; it 
was a good while after the war; about twelve years ago, in fact it was as 
late as six years ago; in 1875 old man Ferguson used to send them to 
Dent to get rooms from him—told them to go down and see 
see Henry and Henry would rent them that place; and then afterwards 
when Mr. Dent went away he used to send them to Smith; say, ‘‘l do 
not know whether itis rented or not, and lam bothered to death about 
these rooms.”’ He used to spend a great deal of time over there in the 
chair, and turther this deponent saith not 


to any busi- 


a 
» 


JAS. E. CLEARY, 


‘ne deposition of Thomas Ford, a witness for the complainants, 
taken September 15, 1882, at Memphis, Tennessee, before G, K. 
Anderson, Examiner, and filed December 1, 1882. 


DIRECT EXAMINATION BY MR, EDGINGTON., 


QQ State your name, age, cccupation and place of residence? 

Ans IL live on Gayoso street, No. 119. 

Q Were you acquainted with H. G. Dent and A. M, Ferguson? If 
so, how long were you acquainted with them? 

Ans Well, ve been knowing Ferguson for about thirty-six or thirty- 
seven years. 
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Q. Please state what you know concerning his property before he be- 
came involved in lawsuits with H, G. Dent in 1867? 

Ans Well, I don’t know anything about the property; he had prop- 
erty, that | always knew was his. 

Q Where was it situated? 

Ans On Beale street, and a part of it on Hernando; it ran from the 
corner of Desoto on Beale up to the corner of Hernando, He owned 
the whole block entirely. Clouston bought from him and Mr, Goodlett 
bought from him; that was all his; all that property was Ferguson’s. 

© Any other back of the engine house? 

Ans Yes, sir, he had property there. 

© The engine house on Desoto street, you mean? 

Ans Yes, sir; down in that hollow. He had some on Linden and 
he had some on Beale, down near the river, where Gaby’s old building 
was burned down; he bought that from a brother-in-law of mine named 
Burke; bought it at a Chancery sale. 

Q Please state, if you know, about how much A. M. Ferguson was 
worth at the time the war closed, before he became involved with Dent 
in lawsuits in 1867? 

Ans Well, I could not say what property was worth; | heard bim 
say once he could have sold it once for $100,c00o—$100 « foot, every bit 
be had—l heard him say it two or three times; he told me so two or 
three times himself, 

Q From what you know of his estate at the time the war closed, 
what would you consider him worth at that time? 

Ans Well, I couldn’t tell you, sir; | am no great judge of it myself, 
but he was considered to be a very responsible man. I know property 
on Beale street was worth $100 a tvot at that time, 

Q You mean vacant ground? 

Ans Yes, sir, vacant ground. 

Q Do you know what his improvements were worth on Beale 
street? 

Ans I do not, sir. 

Q State as near as you can what you think the improvements were 
worth. 

Ans Well, | couldn’t tell you, sir; | am not a good judge of that. 

Q State, according to your best judgment, what you think Mr, Fer- 
guson was worth in 1865; that is, what Mr. Ferguson was worth before 
he got involved in these lawsuits. 

Ans_ I don’t know, sir; he had sold some property before that time. 

Q I mean before he got to selling it off—property on Hernando street 
and down in the hollow? 

Ans I couldn’t tell you. 

Q Give your best jndgment. 

Ans I couldn’t tell you anything; I wouldn't like to tell you any- 
thing I don’t know, but I know he was a very responsible man when I 
got acquainted with him, because I had a good right to know; he bor- 
rowed a heap of money of me. 

Q_ State what, if anything, you know concerning the way in which 
H. G. Dent or his wife came into possession of the property on the cor- 
ner of Hernando and Elliott street and who paid for it? 

Ans Mr, Ferguson once told me that he bought that house and made 
a deed of it and gave it to Mr. Dent’s wife. I only know what he told 
me himself. He told me Dent had nothing in the world to do with that 
property; that he bought it for his wife and gave it to her. 

[ Objected to as incompetent and irrelevant. | 


[ 286 | 


Q How long have you been acquainted with H. G. Dent ? 

Ans. Twenty-five or thirty years nearly; known him since he was a 
little boy nearly; he was living with Ferguson all the time, staying at his 
house; Il expect before he got married used to stay there. 

Q What business did he do, if any, for Ferguson, and when did he 
commence business for Ferguson ? : 

Ans Well, I couldn’t tell you that sir; he used to be collecting rent 
for him, and any travsactions that Ferguson wanted to do he'd get 
Dent. Ferguson was not a smart man at all; he was not a good scholar, 
and Dent was a pretty sharp fellow, pretty sharp man. Ferguson was 
one of these easy-going men, 

Q Did Dentcommence acting as agent for Ferguson before the 
war? 

Ans Icouldn’t tell you, sir; 1 don’t know. Dent was agent for Fer- 
guson; used to collect rent for him, This lawyer that died—VanDyke— 
he used to be collecting for Ferguson; when Mr. Dent would go away 
anywhere he’d place himin his place to collect for him, and this little 
Schmidt down here used to collect for him, for Mr. Dent. 

Q Do you know anything concerning any confidence or trust which 
Ferguson reposed in Dent as agent and manager of his business ? 

Ans No, sir; [ don’t know anything about that at all. 

Q Do you know anything concerning any control or influence that 
Dent possessed over Ferguson in his business affairs ? 

Ans No sir, I do not. 

Q Were you sufficiently acquainted with them to know how that 
was t 

Ans No sir, I was very seldom w.th them; I loaned him some money 
and I had to take a deed of trust on a piece of property myself. 

© To whom did you loan that money ? 

Ans Ferguson; I loaned him some seven or eight years before the 
war and some during the war; I loaned him some to build that brick 
house next to me now. 

Q Did Dent haveanything to do with the transaction when Fergu- 
son bor:owed the money? 

Ans Nosir; I gave it to Ferguson myself and took his note, and then 
found out he was going down hill and made him give me a deed of trust 
on his property There was a deed of trust held by Laird, and I had to 
go and pay Laird to make mine good, because he was ahead of mine. 

Q When did you close out your deed of trust ? 

Ans Well, nine or ten or eleven years ago, Jordan’s got the deed of 
trust and everything down there 


CROSS-EXAMINATION BY -MR. POSTON, 


Q This trust deed was made to secure $2111.75 was it? Do yOu re- 
member the amount of it? 

Ans No, sir. 

Q Was it made on the 25th of April, 1868, on a lot 40x125 feet 
deep? 

Ans Yes, sir. 

Q Do you remember the amount? 

Ans No, sir; there were $800 or $900 thatI paid McDavitt & Laird. 

Q How long did you know old man Ferguson? 

Ans I knowed him between thirty-five and thirty-seven years, 


‘) 
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Q Do you know whether he was credited in this community as be- 
ing an honest man? 

Ans Yes, sir; as credited as any man in the city. 

Q Was heatruthful man? 

Ans Yes, sir; many people there gave him their money to keep. 

© Was he able to take care of himself in a business transaction? 

Ans At that time he was. He was not able to do anything for a 
long time soon after the war closed, 

Q What transaction did you ever have with him except this one— 
any? 

Ans Qh, yes! I had several transactions with him; I got a house on 
Linden street and I bought a house on Desoto street from him. 

Q Was that since the war? 

Ans About eighteen or nineteen years ago—during the war. 

Q You say Mr. Dent lived with Mr. Ferguson at thetime Dent was 
married? 

Ans Ye6s, sir. 

Q Asa matter of fact did not Mr. Dent run a dray here in town? 

Ans_ Yes, sir; and drove a dray; He was living with Ferguson then. 

Q You don’t know whether he drove for Ferguson or not? 

Ans No, sir. 

Q Do you know whether he was clerking for Ford, Douglass & Co? 

Ans I heard so. 

Q Was he not clerking for Leath, too? 

Ans Ye6s, sir. 

Q What is your business? 

Ans_ I have been hauling coal all my life, and grading. 

Q Have you ever dealt in real estate—been a real estate broker? 

Ans No, sir. 


RE-DIRECT EXAMINATION BY MR, EDGINGTON. 


Q I understand you to say that since the war Mr. Ferguson has not 
been hardly himseif, so that he could transact his business very well. 

Ans Well, after the war—etght or nine years after the war, he was 
in feeble mind and going down hill. 

Q_ In his mind? 

Ans Well, just going down hil! entirely. 

Q For how long a period before his death do you think Ferguson’s 


‘mind had been failing him? 


Ans Well, I couldn’t tell you; I don’t know whether he was out of 
his mind or not; he used to be up here all the time ou the jury. Up to 
the time, pretty near; of his death, he was on the jury. 


His 
THOMAS X FORD. 
Mark. 


The deposition of Hugh Nott, a witness for complainants, being 
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taken October 10, 1852, at Memphis, Tennessee, before G. K. Ander- 
son, Examiner, and filed December 1,-1552, 


DIRECT EXAMINATION BY MR. EDGINGTON, 


Q State your name, occupation and place ot residence. 

Ans My name’s Hugh Nott, occupation is speculator, I belheve that 
is one thing; reside in Memphis, Tenn.; age forty-six, 

Q Please state if you have measured the property on Beale street 
between Hernando and Desoto that is in controversy in this suit, and if 
you have made any map and plat of the same, and if so make the same 
part of yeur evidence. 

Ans Yes sir; I measured it on the 6th day of September last, except I 
measured two lots there on Desoto street to-day (witness files map as 
exhibit “A” to his deposition and continues). This map is measured by 
a tape line, no scale or anything, and I just give the numbers as near as 
I could find them furnished on “Beale street; measured it from Desoto to 
Hernando according to this plat; the remarks here will show the condi- 
tion of the buildings. In general they are all dilapidated except one, | 
think to the best of my recollection known as Ferguson Hall. 

Q What, if anything, is indicated by the numbers on the side where 
the word Beale street appears, commencing with 1154, 117 and running 
up to 151? 

Ans Well, they are the numbers in front of the houses, street num- 
bers, I should judge, the numbers the houses are designated by. 

Q W hat, if anything, is indicated by the other figures, such as 60x125 
and 32x125. and so on? 

Ans That would be the front feet on Beale street and the depth to an 
alley. 

Q The first figures indicate the front, do they ? 

Ans Yes. | 

Q And the 125 represents depth? 

Ans Yes, sir, commencing at Desoto here on south side of Beale, 
from DeSoto to Henando. 

Q On the Desoto street side, you have two lots marked,—on one of 
which it seems a blacksmith shop is situated? 

Ans Yes, sir; one lot has a front of 31 feet on Desoto, by a depth of 
42, and the other 23, feet on Desoto, by a depth of 42. 

Q What is the size of the house located on lot 31x42 feet? 

Ans 31x42 is atwo-story frame, used as rooms or dwelling up stairs, 
and partitioned off for two stores. The one marked 23 has been used as 
a blacksmithshop from appearances, in fact I know it has, because I 
have seen it used as one. Those depths come off the 6ox125; that is 
31, and 23 and Steettothealley. Of course, these descriptions are meas- 
ured only with a tape line; they are as accurate as I could get them. 


CROSS-EXAMINATION BY MR, DENT. 


Q You are nota civil engineer? 

Ans No, sir. 

© Do not know anything about the business? 

Ans Well, I never professed to be one. 

Q_ Do you know what property is in controversy in this suit? 
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Ans No, sir; nothing more than I just madea plat of that. 

Q You know anything about 1394, 141 and 1494 Beale street,—who 
ti belongs to? 

Ans No, sir. 

Q You donot know what part, if any part isin this law suit, do you? 

Ans Nothing but just making that plat. 

Q Mr. Edgington just went down on Beale street and ordered you 
to make a plat of ground? - 

Ans He just told me there were three lots that were sold; all my in- 
formation is just making that plat 

© Did you examine 131 and 133 Beale street? 

Ans No, sir. 

( Why did you state it is in a dilapidated condition? 

Ans Just the appearance of them and looking in through the win- 
dows. _ 

() -Were those all open: 

Ans No, sir. 

Q 137 and 139 Beale street, what is that? 

Ans One-story brick building, fair condition 

(2) How are they occupied? 

Ans Ido not know. 

(2 House 119 occupied, do you know by whom, or anything about it? 

Ans Two-story frame, dilapidated building; don’t know. 

Q Youdid not examine in any of those buildings? 

Ans No, sir. 

Q Taking an engineer’s measurement, you could not swear that your 
man was correct? 

Ans_ I measured it by a tape line, 

( Who assisted you? 

Ans I had a man there—I forget his name. 

Y Do not know whether he held the line correct or not? 

Ans Well, he held it pretty correct. 

© Pretty correct? 

Ans I know he held it correct, because I went to Williamson’s 
book. | 

Q Don’t you know asa matter of fact that these lots that are here in 
the rear of 137, 139, 141, 141% are cut off there and don’t run back 
125 feet? 

Ans It is possible. 

You did not measure back then, just took the city map for that? 

Ans No; I measured the front on Beale street. 

( You did not measure the lots back to the alley ° 

Yes sir; | measured from Beale street back to the alley on Desoto, 
and I measured from Beale street to the alley on Hernando. 

Q And that is the only n:easurement you made tor the lots running 
north and south ? 

Ans Yes, I measured from the south side of Beale street going south 
along to Hernando. 

© And you measured 125 feet 

Ans Yes, sir. 

Q And you went to Desoto street and measured 125 feet? 

Ans Yes, sir; then I looked up and down the alley, and it looked to 
me as though it was a straight line. 

© Yon do not state as a matter of fact that these lots are 125 feet 
deep ? 

Ans Well, the depth is from Beale street to that alley. 
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() Lut you do not state that these lots that yuu measured here run 


back 125 feet, do you? 
Ans I should judge they di 
Llow did vou state it ? 


Ans By measuring it on Desoto street. 
| the depth of eleven lots by taking two 


’ 
i 


Then you ascertained 
measurements on each side? 


Ans Yes, it looks like a strait east and west line. / 
() And it is your supposition that all the lots run back to thealley? 
Ans Yes; there may be other lots. I was only told to get the front ; 
on Beale street, and numbers, and the houses on Desoto, 
RE-DIRECT EXAMINATION BY MR. EDGINGTON, 
() What isthe front on Beale street between Hernando and Desoto? 
Aus 125 feet, I think, I can tell by adding these up. 
Q Well, you had better add these up. I think you made a very 
wild guess here. You said you thought from Hernando to Desoto was 
125 feet, Just foot it up, and see how much it does amount to accord- 
ing to oul plat? 
Ans 418 feet front on the south side of Beale street. 
( You don’t know whether that is correct or not. 
Ans Well, just as I stated is corrrect, with measuring it with a 
tape line it might vary an inch, or something like that, as a tape line will 
in that distance without having a scale on it. Further this deponent 
saith not ‘ 
HUGH NOTT. ? 
. 
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EXHIBIT “A” TU HUGH NOTT’S DEPOSITION. 
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The deposition of Juiius Behr, a witness for the complainants, taken 
at Memphis, Tennessee, on September 22, 1582, before G. K. Ander- 
son, Examiner,:and filed December 1, 1582. | 


DIRECT EXAMINATION BY MR. EDGINGTON, 


- ? lara , ees . vr 
() Please state your name, age, occupation and place of residence. 


Ans Name.is Julius Behr; occupation, merchant and salesman. 
Q Where did you do business from the year 1862 to 1867, inclusive: 
Ans Onthe corner of Beale and Hernando; | believe the number 

was 1154 Beale street, if 1 am not mistaken. 

() What building was it? 

Ans The Ferguson Hall building. 

) Who was the owner of the property at the time that you occu- 
pied it? 

Ans I understood A. M. Ferguson. 

() Who, if any one, acted as agent for A, M, Ferguson during the 
period that you have named, trom 1562 to 1507: 

Ans Henry G. Dent. 

Q What business was he occupied in as agent for A. M. Ferguson? 

Ans Well, whatever business | had with Mr, Ferguson he transacted 
with me as agent; collected rents for him, signed receipts for him, rented 
to me 

© He did the leasing of the place to you, did he? 

Ans Certainly. 

J Did he collect all the rents? 

Ans Well, I cannot say he collected all of them; he acted genetally 
as agent for old man lerguson. 

Q What rent did you pay during the period you were in that house? 

Ans Well, I really could not recollect now; | believe I paid as high 
aS Het so rent for those premises—$100 to $1so—! could not exactly tell. 

© Do you remember what rent you paid for it the first year? 

Ans I believe I paid them $125 a month—in that neighborhood—I 
could not exactly tell. 

QQ) Did you only have one store? 

Ans That is all. 

(2 Who occupied the other store in the same building? 

Ans . There was a gentleman in there one time by the name of Hen 
reich, or something like that. 

© Which one ot the stores did you occupy and how long were you 
there in that building ? 

Ans I occupied the corne: 

Q What rent did Henreich pay ? 

Ans I really could not tell you. | yccupied the other store once, too, 
and since | come to recollect | occupied the other store as a feed store. 
They rented it once and I rented jit trom Mr. Dent ; 

Q Where did Henry G, Dent have his office trom 1862 to 1567 ? 

Ans_ In the building upstairs, 

Q In what business was he engaged ? 

Aus | have never known him to be at any other except acting as 
agent for Mr. Ferguson, ; . 

© Did he occupy all his time, so far as you know, in managing Mr, 
Ferguson’s estate and property ? 

Ans As faras' |! know he did: I did not see him do anything else. 
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Q At what time in 1867 did you quit business in that building ? 

Ans It must have been about September; I know it was in the fall of 
(567. I could not exactly recollect the date; September or October. 

Q What, if anything, do you know concerning theinsolvency of H. 
G. Dent during that period ? 

Ans When I left that building some transaction transpired that | 
sold some shelf or some fixtures in the store to Mr. Ferguson and I took 
a note; I believe the note was made out by Mr. Ferguson, endorsed by 
Mr, Dent. If I am not mistaken I think it was Mr. Ferguson’s note 
that 1 took, and Mr. Dent endorsed it and I transferred that note, sold 
itand they were sued on that note at Squire Henreich’s office and from 
what I understand there could not be anything made of either party; I 
think there could not be anything made. 

Q Well, do you know whether Ferguson was sued on that note at ali 
or not? 

Ans I know Henry Dent was sued on it. 

( You do not recollect whether Ferguson was sued or not ? 

Ans ldo not recollect. 

Q Could anything be made out of Dent ? 

Ans No; 1 did not think so at the time. 

Q Did you see areturn of au//a dona on that execution as to H. G. 
Dent ? 

Ans I think there was; | know it was never paid. 

Q Do you know whether or not H. G. Dent had the leasing and man- 
agement of other property besides the Ferguson Hall building on the 
corner of Hernando and Beale street ’ 

Ans_ I know he had the leasing of that property from the corner of 
Hernando all along there which was claimed to be Ferguson’s property, 
including that two-story frame house there and above there. 

() Upto what street? 

Ans Up to Desoto pretty near. 

Q During what period was it that oe thus managed all this property, 
so far as your knowledge extends ? 

Ans. As far as my knowledge extends; aslong as I remained on Beale 
Street, up to 1567. 


CROSS EXAMINATION BY MR. FRASER, 


Q Mr. Behr, did not Dent and Ferguson have an office up stairs 
there? 

Ans No, sir; not that 1 know of. I never knew that Dent and Fer- 
guson had any up there. 

Q Don’t remember Ferguson being up there. 

Ans No, sir. 

(2 How do you know that Dent acted as general agent for Fer- 
guson? ' 

Ans I saw everybody that wanted any property rented there on 
Beale street, and he rented to them. Anybody who came up stairs 
and wanted to rent a house asked Mr. Dentif there was a house vacant 
there. Mr. Dent went with him and showed them the premises. 

© Could not Dent have bought and sold real estate and collected 
the rents for others than Ferguson without your knowledge? 

Ans I suppose he could. 

Q What is your bes: recollection as to who made the note for the 
fixtures referred to? 
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Ans I really could not recollect now. 

Q Just the best way you remember it? 

Ans_ I cannot positively say. 1 cannot tell, 

Q Did not the fixtures remain in the building: 

Ans. They did, 

Q Are they not there now? 

Ans That I cannot tell. I have not been inthe building. I left 
them there, though, 

Q What kind of fixtures? 

Ans Shelving. 

Q Who rented next after you left? 

Ans Well, I do not recollect who rented next after I left. I cannot 
recollect. McLaughlin come in there, and Mr. Buckham was in there. 
I do nct know wheter McLaughlin rented after I left or Buckham rent- 
ed it after I left. 

Q Where is McLaughlin? 

Ans Well, his brother says he is dead, I cannot tell where he is. 

JULIUS BEHR. 


The deposition of Frank McLaughlin, a witness for complainants, taken 
at Memphis, Tennessee, on September 22, 1852, before G. K. Ander- 
son, Examiner, and filed December 1, 1582. 


DIRECT EXAMINATION BY MR, EDGINGTON. 


Q Did you have a brother named John McLaughlin; if so, is he liv- 
ing or dead? 

Ans Yes, sir; he is dead. 

Q Did he d~ business on the south side of Beale street at any time; 
if so, when and where? 

Ans_ I think, sir, he commenced business about 1869 or 1870, I am 
not positive about that; | have not got a very good recollection of 
dates. 

Q At what place? 

Ans Corner of Beale and Hernando; southeast corner. 

Q What was the building known as? 

Ans Ferguson’s block, 

Q What connection did you have, if any, with the store of John Mc 
Laughlin? 

Ans Asaclerk, sir. 

Q How long did he keep a store there? 

Ans I think about five years, sir. 

Q Who was the owner of the property at the time that your brother 
first rented it? 

Ans Well, sir, I could not say that; it was understood that A. M. 
Ferguson was; I could not say who was the owner of it; that was my 
understanding, but I could not say. 

Q What tenant had occupied the property first prior to the time your 
brother moved in and kept the store? 

Ans Behr, I think. 

Q Did you continue to clerk for your brother for the five years that 
he occupied that building? ; 
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Ans No, sir; I was clerking for him, I think, about three years and 
a half; | went away to Texas and came back and worked there a short 
time after | came back previous to his removal to Main street. 

Q Where did H. G. Dent have his office, if he had any? 

Ans Up-stairs over the store during the period that I clerked for 
my brother. 

Q Who, if any one, acted as agent for A. M. Ferguson? 

Ans Mr. Dent did. sir. 

Q During what period do you remember Dent having acted as agent 
for A. M. Ferguson? 

Ans I could not say exactly when. 

Q As near as you can? 

Ans_ I think he acted all the time while brother occupied the house; 
I don’t remember how he was acting; he used to come in there and col- 
lect the rents; I think Mr. Ferguson collected the rents only a few times 
himself, and I could not positively say that he ever collected them him- 
self, but he was in there and had receipts sometimes. 

Q Who acted as agent for Ferguson in negotiating the lease to your 
brother? 

Ans The lease was signed by Ferguson but perhaps written by 
Dent; I did not see him write it; that is what I think. Ferguson’s name 
was signed to the lease. 

Q What other property did Henry G. Dent during that period rent 
and manage as the agent of A. M, Ferguson? 

Ans I could not tell you sir, anything at all of his business. He 
might have manageda great deal, but I don’t know—notto be positive 
about it, I think, though, he attended to most of Ferguson’s business all 
along, collecting his rents. I don’t know, I just imagined so, but he 
always seemed to be around there collecting rents and attending to Fer- 
guson’s business, 

Q Do you know of any business that Henry G. Dent was engaged 
in other than the management of Ferguson’s property ? 

Ans I do not, sir. 

( Who succeeded your brother in business there ? 

Ans A.J, Buckham & Co, 

Q Do you remember what year your brother moved out? 

Ans _ I do not, sir; if 1am correct in my memory it would be about 
1875, five years, I think, he occnpied the place. 

Q The firm which preceded you in that building was Julius Behr & 
Co., was not it ? 

Ans That is as near as [remember, sir; I think it was vacant for some- 
time before my brother went in there; 1 don’t know how long, but he 
was successor, I think, in that store. 

Q It might have been 1868 that you went in there ? 

Ans_ I could not say, sir; I am not positive; it might have been 1565, 
1569 or 1870; I have not a very good memory of dates, 


CROSS-EXAMINATION BY MR. FRAZER. 


() What time of the year was it your brother moved in? 

Ans_ I could not tell you, sir. 

Q If it be a matter of fact that Behr went out in 1367, then may 
not your brother have moved in there in 1867 or 1868? 

Ans. Ido not know abeut that. 
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() Suppose that Behr so swears? 

A Well, I cannot believe what Behr swears, or any one else, unles: 
I know it 

) Assume it as a matter of fact that Behr went out in 1567, then may 
not your brother have gone in there in 1567 or 1565! 

Ans I cannot tell, Sir, because I do not know how long the house 
was vacant. He might have gone in there the latter partof 1867 or 
1568; but | cannot recollect. 

( From whom did you get your understanding that the property be- 
longed to Ferguson? 

Ans Because the receipts were signed A. M. Ferguson, as well as I 
can remember. ‘The receipts to my brother. 

Q@ For the rent? 

Ans Yes. That is all [know about it. It might have belonged to 
a man in Europe as far as I was concerned; but I was just simply going 
by the receipts that he gave, and the lease that was made out. They 
generally supposed that it was his property. I don’t know. Cannot tell 
that. 

Q When you speak of the receipts being given for the rent and the 
lease being signed by Ferguson, do you refer to the time of the first 
renting by your brother? 

Ans Yes, sir. 

@ Did you ever see more than one lease: 

Ans No, sir. ldont’t remember that I ever saw but one. 

@ Did your brother rent by the year or the month? 

Ans He rented by the year. | 

Q Do you not remember as a matter of fact that during a portion of 
the time, if not nearly all of it, or all of it, that your brother gave ‘notes 
for the rent? : 

Ans No, sir; I don’t think he did give notes there on it; I think 
[am pretty certain of that; he did part of the time, but not all. 

(2 Which part, the first or the last part? 

Ans I think the last part; L think he gave the notes the last part. 

( Was that before you went to Texas? 

Ans Could not tell you, sir. 

Q Asa matter of fact don’t you remember of having seen notes fo: 
the rent by your brother to H. G. Dent, agent? 

Ans No, sir; Idon’t remember. My brother generally attended to 
all that business himself, and he might have got notes and I not seen 
them; I was a clerk and did the delivery business too, while I did some 
work on the books. I had no connection at all with his.financial af- 
fairs. 

Q Did you ever pay any of the rent notes? 

Ans Never did sir. 

Q Did you ever personally see any of them paid? 

Ans Well, | had seen my brother pay Dent money; could not tell 
whether it was for a note or a receipt though. I had seen some receipts 
some time after he occupied the house. He had not given notes all the 
time for the whole time be was in there; neither had he received receipts 
for all the time—part notes and part receipts as well as I can remember 

© Was it any part of you business as clerk to know in regard to the 
matters referred to? 

Ans No, sir. 

Q Did you ever keep the books and papers of your brether? 

Ans I partly wrote on the books, but did not keep much books, and 
I kept no papers, paid no bills, 
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() Were your entries on the day-book or journal? 

Ans Nothing of that kind. Just simply charged people with goods 
that came into buy them, My brother did not keep a full set of books. 
Did not keep a cash-book at all. Just simply kept the amount of the 
sales. 

Q Might not Dent have had other business besides Ferguson’s busi- 
ness to attend to? 

Ans He might have had plenty of business. I don’t know anything 
about his business. He might have been renting the whole of Mem- 
phis for what I know 

() Where are your brother's books and papers? 

Ans. I do not know. I suppose they are destroyed. He died in 
1579, when he was keeping on Main street, and there were so many pa- 
pers for me to keep that I could not keep all of them, so Lonly kept the 
most important papers and the set of books. 

Q Do you think that those papers, referring to the notes and receipts, 
can be found now, amongst his papers? 

Ans Lam certain they couldn't, sir; because all the papers, books, etc , 
fell into my hands when I came back home after the fever, and I did not 
see anything of that kind. If there were, I destroyed them, for there 
were so many Important ones to keep I could not keep all the old papers 

() Did not Ferguson have an office up stairs? 

Ans_ I do not know, sir. Dent had his name on the door, and |! 
supposed it was his office. Ferguson was very often up there. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON 


Q Who else had an office with Mr. Dent up-stairs? 

Ans I think a man named VanDyke was his partner or had an office 
up there. 

© What was the firm name? 

Ans I could not tell you that, sir; I don’t know whether they were 
jointly conhected or not; to the best of my knowledge, though, they 
were; could not say positively. 

Q Did they continue in business together during the whole period 
that you were there? 

Ans No, sir. 

Y When did they become separated, and how’ 

Ans_ I could not tell you; I don’t know how. 

Q Did VanDyke live there? 

Ans Yes, sir; I think he did; I do not know how soon after they be- 
came separated, but I think it was Dent & VanDyke; | am not positive 
about that, whether it was a partnership or not, but they had their office 
there together and acted seemingly as partners; I do not know; am not 
positive about it. 

() How long, as near as you can remember, did this partnership con- 
tinue? Was this wse of the same office continued by Dent and Van 
Dyke; if so, for about how many years after you went in there? 

Ans Well, sir, I think that as near as I can remember that they were 
gether probably a year and a hali or two years. 

() Do you know the causes which led them to separate? 

Ans . No, sir. 
() What rent did your brother pay while he was there * 
Ans_ I think part of the time, sfr, it was $70.00 
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Ans. Well, my fee was paid me upon the sale of that property by 
trustee, paid me through Mr, William M, Randolph, who was the tr 
tee, 

() What claims were secured by the deed of trust on the Bota 
Medical College property that you have reterred to 

Ans Well, I havn't got the deed of trust before me to refer t Mi 
recollection of the claims secured was an incebtedn to Mr. Randol 
then an indebtedness to Mr. Vance, representing the Selb) iterest 
who was representing the creditors ot Ferguson and Dent [here was 
a claim of Mr. Vance’s for $<00, and a claim of KR. 1). Jordan for $ 
and my fees were $75 Those were t CiAIMS morace 
the deed of trust, exclusive of the lebted | I. olpt 
know how much that was. 

( What was the $soo0 to Cal \ | e ¥ - oe 
dan for’? 

Ans Well, $s00 was the ipa ‘ ess | ‘ \ Cc a ee 


accept asa compromise nm this su 


QQ As a compromise oO! is tees, Was it lot 

Ans Idon’tknow,sir. It might have embraced his fees and the 
amount he concluded he could rel ror tne Se] Vv interest, I suppose ' 
embraced his fees, though | dou t know positively about that: the $2<o0 


was for the fees of R. D. if rdan: the 275 was fo! my fee, which was a 
? 
I 


great deal less than | ought to have had. 


QQ) Please state the causes Which ead you sto take less than other 
counsel in the case 

| Objected to as incompeteatl Al} iestion withdrawn | 

Ans I want to state it anyhow Negotiations of the matter were 
effected through Mr. George Ly fit I beleve. ana Mi Vv ince and iit, 
jordan. Mr. Dent came around to my office tosee about iny fee and | 
dan’s fee was; that | 


told him it was whatever Mr. }: had rendered a 
much service in the case as Mi dan, and I Was entitied to as large 
tee, and he told me Mr. Jordan had agreed to take #75 a 


™. cal 


lo 
told hin 
very well, I'd take $75, and when | tound out the notes were drawn 
| found his fee was $250 and mine $75, which I thought was very 


— 
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treatment | knew nothing of any connection cf Susan R. Dent with 
these fees: she had no concern with them 
Q Who, if any one, claimed to be the owner of the. property on 
which the trust deeds for these fees were given ? 

Ans I think the deed of trust was executed by Mrs. Sarah L. Dent 
and Henry G. Dent; that is my recollec.ion; I have not the trust deed 
before me, but I think it was executed by Mrs. Sarah L. Dent and 
Henry G. Dent : 

Q Did you have a condition in it binding on A. M. Ferguson ? 

Ans I did 

Q What, if anything, did A. M. Ferguson inform you at the time as 
to the treatment of him by H. G. Dentin his business affairs ? 

| Objected to as being statements of A. M. Ferguson]. 

Ans Well, in conversation with me he just stated that Dent had used 
him badly in his property affairs. 

() State, it you know, how the liability of A. M. Ferguson to E. M. 
Apperson arose 

Ans Well, after this suit was decided which I referred to, E. M. 
Apperson & Co. had obtained a decree against Ferguson, Dent and 
others in this suit, which you have already spoken of. He obtained a 
decree for about $3660 against H. G. Dent, Ferguson and others. After 
that suit of Coward was decided, Ferguson, as I said, obtained this 
decree about the 25thof February, 1570. About the 3rd of March, 
S70, E. M. Apperson filed a bill of attachment, attaching and attack- 
ing various deeds of trust which Ferguson had made upon his property, 
and thereupon in 1576—I don’t know the exact month—E, M. Apperson 
filedan amended and supplemental bill in this attachment, in which he 
sought to subject this property which Ferguson had given a deed of 
trusc on for the benefit of his debt.. I was attorney for the Coward in- 
terest in that suit and defeated him. The liability of Ferguson to Ap- 
person, as I rémember, occurred upon A. M. Ferguson’s replevin bond, 
which had been attached. and he got this decree of %3660 upon his 
replevin bond. That is the way the hability occurred, for when he had 
filed that supplemental bill and amended bill I had occasion to examine 
all those papers. The liability arose on the replevin bond of Ferguson 
as surety of Dent on that bond. There may have been other sureties, 
but that is the way it occurred 

() What,. if anything, do you know concerning the honesty with 
which old man Ferguson gave any statement in bankiuptcy? 

| Objected to by Mr. Poston as incompetent. | 

Ans Well, the old man intended to give a correct statement of his 
liabilities; the difficulty was to find out what he did own; he gave in, 
as far as I know, all that he considered that he owned—all the assets 
I don’t remember what he did give in, now. 


Q State what you know concerning the honesty with which he put 
im his assets? 

| Objected to by Mr. Poston 

Ans_ I believe he tried to give in honestly what he owned absolutely, 
but it is proper for me to say right there, I reckon, that the old man’s 
property was encumbered and he did not exactly know whiat he did 
Owl. 

Q What, if anything, do you know concerning any influence exerted 
by H. G, Dent over A, M. Ferguson inthe management of his property 
affairs? 

Ans Well, sir, I only saw this in matters that I have had, I know in 
matters that I have had in my own business relations with the parties, 
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that A. M. Ferguson told me in his lifetime that the bill that was filed 
against Coward was done by him at Dent’s instance; that he was sick 
abed and he would not have done it except Dent had urged him to do it. 

Q Is that all you know about his influence? 

Ans Well, 1 believe | don’t know of any matters that have come under 
my personal knowledge except that, but I believe that he did exert a 
great influence over him. 

Q- Was this belief of vours founded upon your various business 
transactions with the parties: 

Ans Yes, sir; and from statements that Ferguson made to me 

Answer objected to by counsel for defendants. | 


CROSS-EXAMINATION BY MR. POSTON. 


( Did you ever have with A. M. Ferguson but the one business 
transaction that you have spoken of in regard to the Coward matter? 

Ans No, sir; except to file his petition in bankruptcy. 

(2 Did you prepare the petitions in bankruptcy? 

Ans_ I did. 

Q Were they prepared under the direction of Mr. A. M. Fergusons 

Ans Yes, sir. 

Q Did Mr. Ferguson make affidavit to them? 

Ans Yes, sir, he did, as far as I recollect. 

(2 Did you consider Mr. Ferguson an honest man? 

Ans I did. 

(2 Did you consider him a trutiful man? 

Ans I did, as far as I knew; I never found anything to the con- 
trary. 

| Counsel reads to witness Mr. Ferguson’s affidavit—schedule “B’ 
that he lasno real estate, etc. 

Was the petition of Which this is a copy prepared by yous 

Ans Yes, sir, 

Q <And A. M. Ferguson made affidavit to it? 

Ans Yes, sir. 

() Was that bill that was filed against Coward in the name of A. 
M. Ferguson by Dent as agent? 

Ans No, sir, 

() Was it uled in the name of Henry G. Dent? 

Ans No, sir. It was filed by A. M. Ferguson 

Q Do you remember by whom it was sworn to? 

Ans Swornto by Ferguson, I reckon, I don’t remember, but | 
think it was, 

Q Then, all that Mr. Ferguson stated was that he had been persuacd 
ed by Mr. Dent to file that bill, and but for that he would have not fil 
ed it? 

Ans Yes, sir. He said he was sick abed at the time, and that 
Dent induced him to file it. ‘That is what he told me. 

Q Was not that claim of Coward’s for about $6000, a large amount 
of which was claimed to be usurous interest? 

Ans Yes, sir; that was the claim set up in the bill. 


Q Anddid not Mr. Coward at last take a conditional sale of the 
property and allow Ferguson to remain in possession ? 
Ans Nosir; he brought an action of an ejectment atlaw, which was 


; . a«4 . j | . : » + ct rif ' 
decided in the Supreme Court, and he then executed a lease with 
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to other matters 
() Was Mr. Dent present at any of these statements ? 
Ans No Si 


The deposition of A. L. Kimbro, a witness for complainants, taken 
September 15, 1852, before G. kK. Anderson, Examiner, at Memphis, 


; 


Vennessee, and filed on December 1, 1882 


DIRECT EXAMINATION BY MR. EDGINGTON., 


(2 State your residence and occupation 

Ans Residence, 151 Vance; place of business, 394 Main; occupation, 
physician 

(2 State whether or not you occupied any of the property in litiga. 
tion at any time; if so, when and where and what portion of it, and how 
long? 

Ans OCCUD ed an ofhice on the southeast corner of Hernando and 
Beale during the years 1563-4—5-6; I believe about three years; and | 
might have been there in 1867—think it was three years 
() Who was the owner of the property at that time: 

\ns A, M Ferguson Was Te varded asthe owner; Mr. H.G. Dent was 
nis agent 

() Please state what H. G, Dent was A. M. Ferguson’s agent for. 

Ans It was my understanding at that time he was acting as agent 
for renting and collecting and superintending the building of his prop 
erty, and repairing it, et 

(2 During what years, to your recollection, did H. G. Dent represent 
A M, lerguson as agent? 

Ans I don’t know how much longet atter | was there in 1562- 4-5-0; 
but he was then agent, and I don’t know how much longer; he was col- 
lecting rents from me as Ferguson's agent—he collected in Ferguson’s 
name. I have heard of other things, but | don’t know; these things I 
know, that he was acting as his agent at that time. I don’t know 
whether I was there in 1867 or not; my books will shdéw; I think | 
moved to Wilson Blair’s in 1867—my office was over there, I think. |! 
think Dent was acting as agent for Ferguson in 1862-4-s-6; but I don’t 
know-how much longer 

() What property was he agent for? 

Ans The exact lots I don’t know; but it was the understanding zen- 
erally that Ferguson owned from Hernando street to Beale, except three 
or four lots belonging to Clouston. 


en 


ee 


| 


{ ) Lle owned all irom tlernand ca Desoto. on Beale. except wirat 
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Gsoodlett and Clouston owned, and Fl vy Gs. Dent was agent for Fe 


yuson [or al that 

\ns hat w iSmYyYy understan 

) For what other property was Henry G. Dent agent for Ferguson 

Ans I don’t know of any other property that Ferguson had but that, 

The reason | know that, Dent had his office with me and Ferguson was 
there talking about the property sometimes. 

() Then. as ] understand you, HH. (; Dent was acting ro! Ferguson 
generally in the collecting of his rents and in the building and repairin 
of his property? 

Ans That was my understanding. 

Q Where did H, G. Dent have his office generally during the years 
1563-4-5-6° 

Ans It seems to me when I occupied the right part of the building, 
he was in the right side of it; he was in the building known as the 
Ferguson Hall building, on the corner of Beale and Hernando. 
was my understanding—at least he was frequently there, 

() Did you see him and Ferguson much together? 

Ans Frequently; often. 

Q@ Where would you see them together mostly? 

Ans I’dsee them sitting around in the building there, and see them 
sitting around in the office up there. 

Q Whatdid they seem to be doing when togethe: ? 

Ans_ I never listened particularly to the conversation, but when they 
were in my presence they were talking about this piece of property and 
improving it, etc., and frequently they were engaged in talking about 
law business—old man Ferguson was frequently in law—they were 
frequently engaged in law. 

( Do you know whether or not H. G, Dent exercised any influence 
over the mind of A. M, Ferguson ? 

Ans Well, I don’t know that he did, more than this, that I suppose 
he was acting as agent and would give him his advice, etc, They were 
frequently talking about business. As to their personal transactions | 
know nothing except what I heard them talking about incidentally. 

(© Do you know whether Ferguson ever endorsed for the accommo- 
dation of Dent ? 

Ans_ I don’t know personally; only from hearsay 


cf 
he | 


CROSS-EXAMINATION BY MR. POSTON. 


() Was old man Ferguson a man of intelligence and a man capable 
of taking care of himself ? 

Ans_ I always thought him so; a good-hearted old man; good-hearted 
in every sense 

Q What business was Dentin at that particular time? 

Ans Dent was speculating at that time. During the war he was 
speculating one way and another and superintending other property 
besides Ferguson’s. He was acting for Buckley, he and Hines together, 
in the real estate business, 

( And was it in that capacity Mr. Dent was renting that property ° 

Ans He was superintending and renting it out as Mr. Ferguson’s 
agent, renting it out and paying bills for him 
Q Did Ferguson have his office also in the building in Dent’s office ? 


w 


Ans Well, I looked upon itas their othce or offices together. Dent 
had his secretary there, for he bought it from me, a little bit of secretary. 
Merguson was frequently inthe office and he kept his papers there 


. . 
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RE-DIRECT EXAMINATION BY MR. EDGINGTON 


‘ 


() What was the extent of Ferguson’s education; could he do any- 
thing more than to read and write ¢ | 

Ans I never knew but what he could read and write and was a man 
of ordinary sense on ordinary subjects, and I looked upon him as a 
good-hearted old man, for he was always in lawsuits. He was in law- 
suits ever since | knew him 


A. L. KIMBRO. 


he deposition of John Johnson, a witness for the complainants, 
22, 1882, at Memphis, Tennessee. before G. K 
Anderson. Examiner. and filed December 1. 1832 


DIRECT EXAMINATION BY MR, EDGINGTON. 


Ans John Johnson, 56 years; occupation, secretary of the Phcenix 
Fire and Marine Insurance Co.; residence, Memphis, Tenn. 

© Did you ever have a deed made to you of a certain lot on Beale 
street, between Hernando and Desoto, on the south side of Beale by A. 
R. McWilliams and wife; if so, when, and state the facts and circum- 


© State your name, age, occupation and place of residence? 


stances under which it was made tu vou. 


Ans Some time between 1570 and 1573, while I was in the Mayor's 
office, | had a deed made to me for so feet of ground on the south side 
of Beale. between Hernando and Desoto—-I think about 120 feet east of 
Hlernando. A deed was made at the instance of Mr. Dent. and I do 
not recollect now, positively, who signed it; it was made to secure me 
a loan of $1000 that | matle to Mr. Dent. He showed me an abstract 


in lq 
from which [ thought he had a title. I was willing to lend him the 
money with anv reasonable security, and I was not very particular about 


the security, [did loan him the money and he paid it back after a time 
and I conveyed the property, I think, to Col. Fraser, by his request. 


() Now state if you were acquainted with Dent and Ferguson; if so, 


> 


Ans Well, Il knew A. M. Ferguson from 1545—winter-of 1847-48 
up to the time of his death; he was a customer of ]. | Murphy’s: 
| was working there and he was one of the first men I got acquainted 
with, and my acquaintance with Mr. Dent began a little later, about 
1849 or 1850, and | knew him, I might say | was rather intimate with 
him. up to the time of his death. 

\) What connection if any, did H. G. De nt have with A M. Fergu- 


? } | ] , 
son as the agent: If so, when did that agency commence aS far as tive 
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Ans I have no personal knowledge when his agency commenced nor 
did I have any business transaction with him as the agent of Mr. 
Ferguson that [ recollect of I just knew in a general way that he was 
his agent, managed his property, attending and improving it and col- 
lecting rents for him. 

Q How far back does your knowledge of his agency extend ? 

Ans Well, it is so far back that I could not fix the dates accurately. 
He was with them as far back as early in the fifties; at least thirty years 
ago, 

Q How long did that agency continue ? 

Ans Well, so faras I know up to the time of Mr, Ferguson's death. 

Q What were the duties or what was the business which Mr. Dent 
transacted for A. M. Ferguson as agent? 

Ans My knowledge is vot sufficiently intimate enough to enable me 
to state specifically, str. 

Q State as much thereof as you can remember. 

Ans As I said before it is in a general way that | know he was there 
as the agent and partner in the improvement of that large block of 
ground between Hernando and Desoto on the south side of Beale, prob- 
ably some other property. They were together in business, I think, on 
Second street about the close of the war. They were associated to- 
gether more or less intimately fora long time. 

Q In what property did you understand Mr Ferguson was _ partner 
with Mr. Dent? 

Ans It was in that Second street mercantile business in the Adams 
block on Second street. 

Q During what years was that? 

Ans It was about the close of the war, the last two years. 

() That was after the suspension of the house of John E. Logwood 
& Co., was it? 

Ans I think it was. It was the same business that John E. Logwood 
and H. B. Edmonson fermerly owne.l, I believe. I do not know who 
their successors were or who they succeeded. 

| Exception taken to the testimony of the witness in regard to any un- 
derstanding that he had concerning a partnership | 


aceasta ee 


CROSS-EXAMINATION BY MR. FRAZER. 


Q Did not Dent claim the McWilliams property as his own? 

Ans Yes. sir: he claimed it as his own and showed me an abstract of 
title that he had to the McWilliam’s property and he claimed that he 
was really the owner 

() What did he do with the money? 

Ans I don’t know now. He may have told me what he was going 
to do with it but I do not recollect. 

Q Did he not at that time, or about that time, or afterwards, and if 
so, when, claim that he bought all of Ferguson’s real estate on Beale 
street or owned it? 

Ans_ I don’t know that that question arose between us, at that time 
I don't kno Ww that he did: since that he did on one occasion 

Q When? . 

Ans While he was lying sick at Mrs. Carroll’s house on Hernando 
street. I cannot fix the date, though I recollect it was an unpleasant 
morning; he had sent for me to the office a day or two before. I went 


Pies 
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Ans Well. | looked upon itas their othce or ofhces togethet Dent 


had his secretary there, for he bought it from me, a little bit of secretary 
Ferguson was frequently inthe office and he kept his papers there 
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hey both kept their papers there. 


DIRECT EXAMINATION BY MR. EDGINGTON 
WI 1at was the extent of Ferguson’s education; could he do any- 
thing more than to read and write ° , 

Ans I never knew but what he could read and write and was a man 
of ordinary sense on ordinary subjects, and looked upon him as a 
good-hearted old man, for he was always in lawsuits. He was in law- 
suits ever since [ knew him 


A. L. KIMBRO, 


[The deposition of John Johnson, a witness for the complainants, 
taken September 22, 1882, at Memphis, Tennessee, before G. K 
’ . . oO 
Anderso: l, xaminer, and filed December 1, 1832 


DIRECT EXAMINATION BY MR, EDGINGTON. 


© State your name, age, occupation and place of residence? 

Ans John Johnson, 56 years; occupation, secretary of the Phoenix 
Fire and Marine Insurance Co.: residence, Memphis, Tenn. 

Q Did you evel have a deed made to vou of a certain lot’ on Be: ile 
street, between Hernando and Desoto. on the south side of Beale by 4. 
R. McWilliams and wife; if so, when, and state the facts and circum- 
stances under which it was made tu you. 

Ans Some time between 1570 and 1573, while I was in the Mayor’s 
office, I had a deed made to me for so feet of ground on the south side 


of Beale. between Hernando and Desoto——l think about 120 feet east of 


Hlernando. A deed was made at the instance of Mr. Dent. and I do 


not recollect now, positively wae sioned it; it was made to secure me 
in a loan of $1000 that | mai » Mr. Dent. He showed me an abstract 
from which I thought he nay a title. | was willing to lend him the 


monev with anv reasonable sec urity, and I was not very particulat about 


the security, Il did loan him the money and he paid it back after a time 
and I conveyed the property, | think, to Col. Fraser, by his request. 

() Now state if you were ac juainted with Dent and 2 erguson: if so. 
how ne: ' 

Ans Well, I knew A. M. Ferguson from 1545—winter of 1847-45—- 
up to the time of his death; he was a customer of J. J Murphy’s; 
| was working there and he was one of the first men 4 got acquainted 
with, and my acquaintance with Mr, Dent began a little later, about 
1849 or 1850, and | knew him, I might say | was rather intimate with 
him, up to the time of his death, 


() What connection, if any, did H. G. Dent have with A. M. Fergu- 
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son as Shs agent if so, when did that agency commence as far as the 
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Ans I have no personal knowledge when his agency commenced nor 
did I have any business transaction with him as the agert of Mr. 
Ferguson that [ recollect of I just knew in a general way that he was 
his agent, managed his property, attending and improving it and col- 
lecting rents for him, 

Q How far back does your knowledge of his agency extend ? 

Ans Well, it is so far back that I could not fix the dates accurately. 
He was with them as far back as early in the fifties; at least thirty years 
ago, 

Q How long did that agency continue ? 

Ans Well, sofaras | know up to the time of Mr, Ferguson’s death, 

Q What were the duties or what was the business which Mr. Dent 
transacted for A. M. Ferguson as agent? 

Ans My knowledge is vot sufficiently intimate enough to enable me 
to state specifically, sir. 

© State as much thereof as you can remember. 

Ans As | said before it is in a general way that | know he was there 
as the agent and partner in the improvement of that large block of 
ground between Hernando and Desoto on the south side of Beale, prob- 
ably some other property. They were together in business, I think, on 
Second street about the close of the war. They were associated to- 
gether more or less intimately fora long time. 

Q_ In what property did you understand Mr Ferguson was partner 
with Mr. Dent? 

Ans It was in that Second street mercantile business in the Adams 
block on Second street. 

Q During what years was that? 

Ans It was about the close of the war, the last two years 

(2) That was after the suspension of the house of John E. Logwood 
& Co . was it? 

Ans I think it was. It was the same business that John KE. Logwood 
and H. B. Edmonson fermerly owne:, I believe. I do not know who 
their successors were or who they succeeded. 

| Exception taken to the testimony of the witness in regard to any un- 
derstanding that he had concerning a partnership | 


CROSS-EXAMINATION BY MR. FRAZER. 


Q Did not Dent claim the McWilliams property as his own? 

Ans Yes. sir: he claimed it as his own and showed me an abstract of 
title that he had to the McWilliam’s property and he claimed that he 
was really the owner 

(Q What did he do with the money? 

Ans I don’t know now. He may have told me what he was going 
to do with it but I do not recollect 

Q Did he not at that time, or about that time, or afterwards, and if 
so, when, claim that he bought all of Ferguson’s real estate on Beale 
street or owned it? 

Ans I don’t know that that question arose between us, at that time 
I don’t know that he did: since that he did on one occasion 

Q When? é' 

Ans While he was lying sick at Mrs. Carroll’s house on Hernando 
street. I cannot fix the date, though I recollect it was an unpleasant 
morning; he had sent for me to the office a day or two before. I went 
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Q Did you have any reason to believe that Dent and Ferguson wer 
partners or interested together in real estate? 

Ans Well, I had that impression withor 
what it was based upon in regard to those partners, but | 


‘ uidi | 
it definitely. 

[Objected to as incompetent 

Q What was the character of Dent for industry, trade a1 ! 
making? 

Ans Well, I regarded him as a very active ustrious an 
business man or operator. 

Q From your knowledge of his business and during the time t 
you knew him, are you disposed or not to believe that: he had ma 
money? 

Ans Yes; I always regarded Mr, Dent as worth a very cons 


amount of money value in property. 


Q Did he say that he had bought the property from McWilliams, o1 
did the abstract show it, O! did he satisty you that he had bought 


property from McWilliams’ 
Ans I don’t recollect now how the abstract ra 


: * " . 4 . . . 
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is that Mr. Dent had bought the property, but took a title in McW 


ae 


liam’s name, and that he probably borrowed some money from MeV 
getting from me was to pay 


liams to buy it, and that the money he was 
him back. 
Q Do you know the value of that Mc Williams proper 
Ans At that time | thought it was $3000 
vance of a $1000 upon it wasS merely nominal 
Q What is it worth to-day 
Ans Well, it is worth $4000 to-day 
Q Have you not heard Ferguson in conversation with Der 


or S400 


yourself say that he had traded with De nt, sciing him his en ¢ f 

Ans No, sir; I never had any such conversation with Mr. Ferg 
or with Mr. Ferguson and Mr, Dent together. 

© Do you in tact know as to their business relations with each other 
since the partnership on Second street referred to? 

Ans No, I do not. 

Q Do you in fact know whether since thattime or not Vent was ib 
fact acting as Ferguson's agent or in his own right in regardtothe pro 
erty on Beale street ? 

Ans Well, since the closing up on Second street, so fara | Kknev 
anything about the Beale street property, he seemed to be acting i 
own right. My knowledge of it grew from him frequently de 
with me or leaving with me as security rent notes ne 
might have advanced him, and thx tes were made to H. G. ] 
agent, and endorsed H. Ls, Dent. ori 

VJ Was that the case before or s1 the death of Ferguson, « 

Ans My best recollection is that it was both before death 
since 

( How far back does your re } extel 

Ans Well. as tal back irom ne of the payme I 
Up to a very short time betore his death, | had helpe 
| had advanced him other moneys on rent notes 

RE-DIRECT EXAMINATION BY MR. EUGINGTON 
) Do you know, as a matter of tact ol any partnership ever ' 
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existed between A. M. Ferguson and Mr. H. G, Dent in real property? 

Ans As an absolute matter of fact | do not; my statement was to 
that effect before. ; 

© Was Ferguson living or dead at the time you had this conversa- 
tion with Dent at his residence before Dent’s death? 

Ans Well, now, I do not know—I do not recollect the day of Mr. 
Fergusen’s death; my impression is, though, that Mr. Ferguson was 
dead—I am not positive as to that. You recollect I fixed the time of the 
conversation while he was boarding with Mrs. Carroll on Hernando 
street. 

Q Have your relations with H. G. Dent always been very intimate 
and cordial during his lifetime: 

Ans Yes, sir. ° 

(2 When was it that you regarded Dent as worth a very considerable 
amount of meney value in property ¢ 

Ans Qh, for years, 

Q For how many years? 

Ans For a number of years before that transaction of 1572 and since, 
I knew ne was involved, but I had reason to believe that he was 
worth a large amount more than he owed. 

Q Do you think your knowledge of that fact runs back as far as 
i872 ° 

Ans Well, probably before that failure in that dry goods. His insol- 
vency for some time was not questioned; his principal embarrassment 
grew out of that dry goods transaction, as I recollect and understood 
from him. 

Q Do you know how much he owed to the Heathman children before 
he went into that dry goods transaction ? 

Ans_ I do not, sir. 

Q Do you know how many judgments stood. against him with 
returns of mulla bona? 

Ans No sir. 

Q Did you ever hear of any of them? 

Ans Ido not know that I have, 

Q What business was Dent engaged in fromthe year 1555 to the 
date of his death ? , ae 

Ans Well, he was principally engaged in the real estate business, 
buying and selling real estate and improving and collecting rents. 

Q Where did he keep his office ? 

Ans Well, most of the time it was in that Ferguson property there 
on Beale street. | 

Q Did not he have an office there from the date of the building of 
that Ferguson Hull to the date of his death ? 

Ans To the best of my kaowledge he did have; that is my best 
recollection. 

Q Was not his time since 1861 or 1562 almost exclusively engaged 
in the management of the Ferguson property? 

Aus The Ferguson property and property he had in Arkansas took 
up al] his time, 

() What property did he have in Arkansas? 

Ans Well, as he informed me himself, he had some fine property 
west of the railroad; | am not familiar enough with Arkansas to locate 
it; it was not far from Murta; Murta was the station, [ think, he got 
off at. 


| Excepted to. | 
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Q What did he state to you concerning the Arkansas property and 
the value of it? 

Ans The value of it was largely prospective, depending on the de- 
velopment of the country; some of it was being improved slowly. 

Q How much did he inform you he considered it worth? 

Ans_ 1 do not know that he fixed a money value. 

Q Did he state to you anything about the Arkansas property in this 
interview that you have mentioned at his residence some time before 
his death? 

Ans It is possible he did. 

Q What is your best recollection? 

Ans’ | think he discussed all his business interests, and that with the 
others. 

© What is your best recollection concerning the number of acres of 
land that he had in Arkansas acccording to his statement? 

Ans_ I don’t know that I could fix the number of acres; he showed 
me frequently maps and plats of land he was interested in. 

Q Did he state to you that most of this land was in the name of other 
parties ¢ 

Ans I think it was all in the name of his brother or his sister. 

QQ What sister? | 

Ans Well, I do not know that he evertold me; 1 never asked him. 

© Was it Susan ? 

Ans Ido notthink ne ever told me the names. 

(2 Did he inform you of the manner in which he became possessed 
of the Arkansas land and the manner in which he traded for it ? 

Ans No, I do not kuow that he ever did. 

Q Was there not a large number of other parties in whose names he 
held this Arkansas land ? 

Ans It may be possible; he never told me of it. 

© Did he not convert the whole proceeds of this mercantile business 
very largely into Arkansas lands? 

Ans_ I do not know, sir. 

© Did not he so state ? 

Ans No, sir; he never told me how he became possessed of them. 


Q Do you remember about when it was that he became possessed of 
this Arkansas land; before or since the war? 

Ans_ I have no means of knowing. My impression is it was since 
the war. 

Q What is your recollection of its being before or since he bought 
out the house of John E, Logwood & Co? 

Ans Idon’t know who it was he bought out on Second street. 

Q Is it your reeollection that he became possessed of this before or 


~ 


since 1867 ? 


Ans Well, I do not know that I had any special knowledge of it until 
after 1870, when I had these money transactions with him and he was 
discussing his general situation and ability to pay and the information 
was imparted tome. And further this deponent saith not. 

JNO. J. WILSON, 


The deposition of Mrs. Martha McWilliams, a witness for complain- 
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, taken at Memphis, Tennessee, on October 23, 1582, before G. K 
Anderson, Examiner, and filed December 1, 1582 


ants 


DIRECT EXAMINATION BY MR. EDGINGTON, 


() Please state your name and place of residence 

Ans | live in St. Louis, 1112 Morgan street. 

( Did you ever live in Memphis; if so, when and where? 

Ans_ I lived on Desoto street, 111, near Beale. 

© During what years? 

Ans Let me see; it has been two years and three months since | 
moved away from here now; I think | lived there about five or six 
years 

© And in what year did you leave? 

Ans_ I left about two years ago—over two years ago 

Q You left, then, about the year 15So or 1851? 

Ans About that; when you commence to ask me about dates, you 
might as well quit; I have no memory as to dates and names; 1 am 
about sixty years old; 1 am not like a young person; I am old enough 
though to tell the truth; you may ask me all the questions you want. 

© Were you acquainted with A, M. Ferguson and Henry G. Dent? 

Ans_ I was more acquainted with Mr. Ferguson; I never had any ac- 
quaintance with Mr, Dent. 

(2) Where were you living at the time of the death of A. M. Fer- 
guson? 


Ans At 111 Desoto street; | think that is the number of the house,. 


if I am not mistaken. 

Q How long had you lived there before his death? 

Ans I think it was about two or three years. I moved away, you 
know, then I moved back again into the house Mr. Ferguson was a 
visitor to my house all the time. 

© How long did you reside in Memphis altogether from first to last? 

Ans About ten years. 

Q When did you move to St. Louis? 

Ans A little over two years ago. 

Q During the ten years that you lived in Memphis were you -ac- 
quainted with A. M. Ferguson during the whole or any part of that 
period ? 

Ans I think it is just about seven or eight or nine years since I first 
got acquainted with him. That was when I first lived on Beale street, 
before | lived on Desoto street. 

Q Stateif during the time that you knew hi 
house frequently, and if so how frequently ? 

Ans About the first year | got acquainted with him he used to come 
around once a week, and for the last two or three years he’d come in 
every day and sometimes twice a day. 

Q What, if anything, do you know concerning the causes which led 


n he called at your 


A, M. Ferguson to file his petition in ,bankruptcy, and the causes, if 


any, for his failure to prosecute his petition after it was filed ? 

Ans Well, we were talking at the dinner table and he said he had 
commenced and that finally he stopped on account of his finding out 
that Dent had persuaded him into it, so that he could never get back any 
of his property that Dent had in his possession if he went on with it. 


we 


| 311 | 


|Onjected to by Mr. Dent, | 

( Please narrate, as fully as you are able to do, the wholeof his con- 
versation in reference to his filing his petition in bankruptcy, and his 
suspension of any proceedings in bankruptcy? 

| Mr. Dent objects. | 

Ans Because he said that he had found out that Dent had pursuaded 
him into it, and he could not get any of his property back if he would go 
with it, that Dent had in his possession 

Q What, if anything, did he say to you or to your husband, concern- 
ing the fact that Dent had told him that the creditors had taken all the 
property away from him, or language to that effect? 

|Mr. Dent objects. | 

Ans He told me that they had taken the property from him waay for his 
debts, and that if he went on with this bankruptcy that he could never 
get any of it back again. 

© What representations, if any, did Dent make to Ferguson, that 
the creditors had got the property away from Dent, and that Dent not 
only represented Ferguson as agent, but represented the creditors as 
agent? 

Ans Well. he talked worried about it, but he said that he wanted 
Dent to prey his debts, you know, and then give him the property after, 
and he said that he did not see how the creditors could take the prop- 
erty away from him when he was paying them all the time along as he 
told him he was paying tt. 

| Objected to by Mr, Dent as being not in response to the question. | 

Q What, if anything, did A. M. Ferguson say in relation to the 
property in H. G. Dent’s hands, to the purpose and manner in which 
Dent was to use it? 

| Objected to by Mr. Dent. | 

Ans Well, he always said he had went people’s security, and he had 
let Dent have the property to use and collect the rents and to pay his 
debts. 

Q What, if anything, did he say was to be done with the property 
after the debts had been paid off ¢ 

Ans Why, he was to get it back again. 

| Objected to by Mr. Dent. | 

Q What, if anything, did he say in your presence concerning H,G. 
Dent’s getting him, Ferguson, to sign papers when he was intoxicated? 

Ans Well, he said that he had signed a great many papers when he 
was intoxicated and he did not really know the effects of the papers— 
didn’t know what the papers were. He said that he had signed a good 
many papers when he was drinking; and one thing is, he said, he really 
could not read the writing—couldn't read it if he was to see it—because 
he said he was poorly educated and did not really know what was on 
the papers, 

Q What was the extent of Ferguson’s education, so far as your 
knowledge of that fact extends? 

Ans Well, when he had any letters to write or any business to at- 
tend to, he generally come over and got my husband to do it; he wrote 
letters for him at different times. 

() What, if anything, was his habit as to letters that Ferguson re- 
ceived? Who would he have to read them to him? 

Ans Well, my husband often read them to him. He would come in 
there and get him to read them; I never listened to the contents. 


© Do you know anything concerning A. M. Ferguson's intelligence 
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and his business capacity and his mental condition generally ? If so, 
what was it during the period that you knew him? 7 

Ans Well, some of the time, or at least all ofthe time, I really thought 
sometimes that the old gentleman was not really capable of doing any 
business. His mind seemed to be very weak, and he seemed as _ though 
he did not understand business at all. If you'd talk to him about busi- 
iness he seemed as though he really did hot understand it, and he’d go to 
the court and he’d come down, and it seemed as though the old gentle- 
man really did not know what he’d heard at the courthouse, for I have 
asked him sometimes and he seemed as though he did not remember 
anything he had heard in the court, and of his own affairs; it seemed as 
though he really didn't understand what you’d talk to him about busi- 
ness, I have often made the remark—and my husband, too—that he 
really did not know as much as the colored people; didn’t understand 
business any better hardly than they did. I know we have often spoke 
abuut it after he’d go away. 

Q What, if anything, do you know concerning the manner in which 
his mental capacity was affected by his age, if at all? 

Ans It seemed as though he was not really intelligent. That is the 
way I had always made up my mind, that he never was intelligent; that 
a person could go to him and tell him anything and the old man would 
really believe it was so. I know he often saidthings when I first got 
acquainted with him that | thought a man of his age ought to be more 
intelligent than to say. 

Q_ Please state what, if anything, you know concerning any child- 
ishness on his part as the result of old age. 

Ans Well, I didn’t think it was old age; I thought it was just his na- 
ture to be so, 

© You thought it was his nature to be how? 

Ans Well, I call it ignorant; I didn’t call it anything else; I didn’t 
know what else to call it; [ used to often express myself that way, but 
not to any one else, only my husband, Of course I never said anything 
about it to any outsiders at all, because I always liked the old gentleman: 
because I was acquainted with him and he was acquainted with my 
folks up North and he often took dinner wita us, and I hiked him. He 
was acquainted with my husband and came in there very often. 

Q What credit would he give to statements of all sorts that were 
made to him about various matters: 

Ans ‘Well, I don’t know as I can state much of anything, Things 
that he would be talking about you know, his business, and it would 
seem as though the parties had got the advantage of him when he did 
not mean they should, because he did not really understand the business 
that was going on, For instance (that was what he was alwa@s 
talking about), .he would say that Dent would talk to him = and 
persuade him to do things that he really didn’t mean to do, and yet he 
had done it. 

Q What, if anything, did he say to you concerning the taking of any 
papers by Dent from VanDyke’s room or cffice, as the case may be? 

Ans He said that he had some papers in VanDyke’s possession, that 
he never intended that Dent should have, and he said that Dent went 
there and got them. He told my husband, I think, the contents of the 
paper, but he didn’t tellme. He said he had some papers in VanDyke’s 
possession, and he never intended that Dent should have them, and af. 
ter VanDyke died he went there and got them. 

Q What, if anything, did he say concerning one paper being more 
valuable than another, or anything to that effect? 
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Ans He said there was one paper in particular that Dent got that he 
did not intend he should have; I don’t remember what the contents 
were, but he told my husband what was in it. 

Q Do you know when it was that Dent got those valuable papers 
from among VanDyke's papers? 

Ans I think it was right away after VanDyke died. 


CROSS-EX AMINATION BY MR, DENT 


Q What was your business in Memphis while you lived here? 

Ans My husband practiced medicine. 

Q What, if anything. did you have to do with the practice of medi- 
cine with your husband? 

Ans Sometimes I give a little medicine and sometimes I did not. I 
lived there in the house; that was my dwelling -house. 

Q You had nothing to do with your husband’s practice? 

Ans Yes I did, once in awhile. 7 

Q What character of cases did you practice on? 

Ans Sometimes men, sometimes women and sometimes children— 
just as they happened to come in. 

Q Do vou know the reputation of your establishment there on De- 
soto street! 

Ans I thiak I do. I lived there myself and ought to know. 

Q Did you not commit abortions there? 

Ans No, sir. 

Q Was not that the reputation of your house? 

Ans No, sir; I don’t want to murder anybody; neverdid. I give peo- 
ple medicine to make them have children; not to murder them, because I 
can pick out ladies of your white aristoeracy that} came there and 
wanted me to commit abortions on them and | wouldn't doit; I never 
committed any abortions. I defy you or God Almighty to bring that 
against me. 

Q You won’t deny that such was the fact? 

Ans If anything was done I suppose you understand it better than 
I do; I didn’t do that for a living. 

) Don't you know that certain parties went there to you 

Ans They didn’t get it, though. You might have come there. | 
believe you was around. 

Q And you didn’t refuse ’ 

Ans_ I didn’t give you anything, because I said if you was mean 
enough to get a woman that way, let her have the young one. I didn’t 
give them any medicine to make them lose young ones. Oh! you 
needn’t think you are going to bluff me! You might be the man that 
come there to get the medicine, for all I know; you didn’t get anything, 
though, did you? 

Q Did I ever go there, madam? 

Aus You know as well as I do, whether you come or not, 

Q Do you think I went there ? 

Ans_ I don’t think that’s got anything to do with the case. 

Q You brought it into the case. 

Ans I didn’t! You brought it in yourself. You asked if I done 
that kind of business; I said maybe you was the one. I expect you 
come there for some other diseases. for al! I know My husband treated 
a good many bad diseases; I’ve seen you walking around. 
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() You are certain you never treated any woman tor that disease? 
Ans Qh, yes: I have treated men for syphilis. How do men get 
syphilis. if they don’t get it from women? 


() Men went there for syphilis? 
Ans Yes, plenty of them 
() Did ever any women go there to be treated for abortion? 
Ans They come there for syphilis. We all have it, I beheve. 
Mr, L.dgington objects to the course of the cross-examination ] , 
Ans Let him go on; I don’t care if he talks that way. (To Mr. 
Dent): You can’t scare me. I’ve seen such pups before; tt shows what do 


vou are, If you was a gentleman you’d confine yourself to the case. 
A young man like you talking about abortions! You got a mother! 
Talking about such cases as that! How do you know but what your sis- 
ters got young ones? Plenty of women got bastards, ‘I tell you, and 
your sisters are just as apt to have them as anybody! What’s the mat- 
ter with your leg? If vou had the right kind of a parent you wouldn’t | 
have such a leg. Syphilis will do that, too. You're talking about abor- 

tions! You ought to have two good sound feet on you, my boy! 

r. Dent to Commissioner: Put it all down. | 

Ans [don’t care what he puts down! You can put it down and paste 


tj We 


tup on the corner, for all I care! You get a wife, and when she comes 
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to have a young one, you'll find out what it is for women to have abor- | 
tions and have young ones. You're too mean a man to havea wife. 
You ought to be ashamed of yourself. You think you'll scare me, No, 
my boy, I’m too old a woman to be scared by such as you. I'd answer " 2s 
that way if [ was among 4000 people; I would that! I don’t care for 
you 

() You are a lively witness, ain't you? _— 


Ans Yes, [ am that; 1’m a witness enough for you; you are nothing 
but a boy; you are nothing but a stripling of. a boy; I'm sorry to think 
you've got no better sense; [ think you are like your grandaddy, he had 
no sense, and I don’t think you have got any sense, since I seen what 
you was; I find you are no man atall, I talk to you just as you talk to 
me. | To the commissioner.|: I want you to distinctly put this down as 
his cross-examination. I don’t want you to put it down as questions I 
have been answering; | want you to put itdown as his cross-examina- 
tion, let it go to the court and show whata bright boy he is. ;To Mr. 
Dent!: It you've got any mere now, just come on. 
() Did you ever commitan abortion in this city in your life ? 
Ans None of yout business, 
Q You refuse to answer the question ? 
Ans Yes, sir, I will; all such questions as that. 
() You will not deny you did do it? 
Ans l| do solemnly deny it 
(2) Don’t you know that was your reputation while you lived on 
Desoto street. north of Hernando street, that it was vour reputation 
that you and your husband committed abortions there ? ae 
Ans No, it was not. 1 
Q Do you think that a woman accused of committing abortions— 
such a heinous crime—is capable of giving evidence in a court of jus- 
tice? 
Ans None of your business! that’s what I’ve got to say. You may 
it all down, 1f you want to! I don’t care what this here pup says— 


ny character is just as good as any woman's that ever lived in the city 


() What did old man Ferguson say about the papers? 


sy 
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Ans He said that Dent had went to VanDyke’s and got some papers 
from his Office there after he died that was valuable to him, and he said 
he never intended for him to have those papers. 

Q How long was this after VanDvke’s death? 

Ans It was a great while; it was perhaps a vear after his death 

Q Did you ever know Mr. Ferguson to drink any? 

Ans He told me that he had not drank anythine for a number o! 
years. 

Q At what time did he tell you this? 

Ans When he was in my house, I should think about five or six 
years ago. He told me at different times; I think the last time he talked 
to me about it the poor old man shed tears to think he threw his life 
away the way he did in drinking. That was about three years and a half 
ago. 

Q Hetold you that in 15875 also? 

Ans Yes, sir. 

Q He told you that in 1879 also? 

Aus He told me that more than fifty times, almost, in his lit 

Q. Did he tell you that in 1879? 

Ans It has been three years ago; he told me that at my house. 

Q Well, in 1878, was he at your house during the period from June to 
September and told you that ? 

Ans About three years ago. 

Q Did he tell you that between the months of June and Octobe: 
1879? Did you have any conversation with him on the subject? 

Ans Well, | had conversations with him at different times 

© Did he tell you that during that time? 

Ans Well, different times when he was coming to my house. 

Q Did he ever say anything about it during this time ? 

Ans Well, he wasat my house about four years ago, about three 
years ago. 

Q Was he ever there two years ago ? 

Ans No, he was not. 

Q He was dead then, was he? 

Ans I think he was. 

Q Just previous to his death he was there, was he ? 

Ans Yes, sir; he was there the Saturday before he died. 

Q During the period of July, 1878 and July, August, September, 
October and November, 1879, did Mr. Ferguson ever siy anything to 

you about being intoxicated ? 

Ans OQO)h, yes sir; 1 have heard him say dozens of times that he used 
to drink and that was the way he used to get in so much difficulty 

© He was an habitual drunkard, was he ? 

Ans Oh, ves sir. 

Q Did you ever see him drunk? 

Ans No, sir. 

Q Did he say he ever got drunk previous to the time he called at 
your house? 

Ans _ I never asked him the question. 

Q Dzid he ever talk to you about it? 

Ans Qh, yes, he talked to me about drinking. 

Q Where is your husband? 

Ans He was at home when I came away. 

Q How long have you been married to your present husband? 

Ans Oh, I don’t know; a year or two, two or three years, ten or 
twelve—somewhere along there. 
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() Where did you marry? 
Ans Inthe city of Memphis here 
@ What time—what date? 
Ans When I get up and get the certificate, Ill send you down the 
date. | 
( You don’t know the date? : sé 
Ans I'll send it down when I get up. 
Q Don’t you know the date? 
Ans I was married; that’s enough for you to know; I was married 
about ten years ago; | won’t swear to the date. 
Q Have you any recollection of it? ' 
Ans I told you enough; I told you I was married about ten years 
Q How long has it been since you married—about ten years? 
Ans Yes; I know I was married about ten years 
© What month were you married in? ; 
Ans We married in the winter 


Q Married in October? 
Ans Oh, well, I'll look when | go home 
Q@ Married in November? 

Ans I say [ll look when I go home and send you down word 

© Do you know when you were married? 

Ans You'll find out. 

Q Were you ever married? ~~ 
Ans Yes; been married three times. . 

Q What did you do with your first husband? 
Ans Killed them all. .-- 
© Did you plant your second husband? 

Ans, Yes buried him right here. | 

Q Where is the third husband: 


Ans At home. 


Q When did you marry him? 
Ans About ten years ago, I guess. | 
Q Can’t you give any date? ' 

: 5 


Ans I’m married; that’s enough 

© Do you refuse to give the date when you were married? 

Ans That has nothing to do with it. When I go home Ill send 
you down word. : 

Q Whom did you first speak to about this suit ? 

Ans Didn’t speak to anybody about it 

© Never been spoken to about it? ” 

Ans I| have talked to my husband about it, 

Q When? 

Aus Years ago and since Mr. Ferguson died. 

Q Well, about the suit—have you ever talked to your husband about 
the suit ? j 

Ans I talked tomy husband about Dent having all of Mr. Ferguson's - 
property, 

Q When did you first learn about this suit ? 

Ans Since I come to the city last week. 

Q Who first approached you about it? 

Ans Well, there has been so many I don’t remember them, 

Q What didthey say? 

Ans Well, I believe some one came in Mr. Barington’s store down 
there. 

© Who was present when they came? 

Ans I don’t know; a white man. 
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Q What did the white man ask you ? 

Ans Heasked me if I knew anything about Mr. Ferguson’s estate or 
property. I told him yes; that he said Dent had tried to swindle him 
out of all of his property. 

Q Nobody was present? 

Ans I den’t know who was present 

Q Who else did you talk to about it? 

Ans I talked to a colored tran about it. 

Q Where does he live? 

Ans At Mr. Ferguson’s house. 

Q Who was he? 

Ans I don’t know; he was a tall black min; his wife stays in the 
house. 

Q Who was it first inquired about this suit? 

Ans I told you. 

Q Mr. Ferguson came to see you at your house? 

Ans My husband treated him the Saturday before he died, 

Q What for? 

Ans_ I don’t know——-didn’t ask him 

Q Do you know when he died? 

Ans I believe he died Sunday night or Monday morning; I won’t sav 
positively. 

Q What year? 

Ans A little over two years ago 

Q What day of the month? 

Ans_ I don’t know. 

Q What day of the week? 

Ans I don’t know. 

Q How do you remember he treated him the Saturday before he 
died? 

Ans I saw him sitting in the office tin the morning before he died. 

Q .That is your iinpression? 

Ans Yes. 

Q Don’t know anything about it, other than an impression? 

Ans I saw him sitting in the office. ; 

Q How do you know it was the day before he died, if you don't 
know when he died? 

Ans I didn’t keep account of such a thing as that—have got some 
thing else to do. 

Q How do you know he was there the day before he died? 

Ans Well, he never was out of the house afterwartds; they told me 
he was dead; I didn’t see him die. 

Q He told you he was dead 

Ans You can mix it up any way you want to. 

Q How do you know he died? 

Ans They said the rats eat him up, and I didn’t suppose he would 
let the rats eat him up unless he was dead. 

Q Did you ever read any letters to Mr. Ferguson? 

Ans No, sir. 

Q Did you ever write any for him? 

Ans No, sir. 

Q Do you know anything concerning Ferguson’s business? 

Ans Yes, sir. 

2 What is it? 

Ans Well, I know what he told me; I never did any business for 
him, 
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© What did he tell you? 

Ans He said he wasa good deal in debt and let Dent have the use 
of his property to pay his debts off, and Dentwould not give him the 
money to sustain him, even. Inever saw him do any business. 

Q Do you know anything concerning his business capacity at all ? 

Ans_ I don’t think he was very intelligent; well, to tell you what I 
know, I don’t think he knew much about business; | know that much 
about it. 

© What evidence have you that his mind was weak? 

Ans From conversations. 

() What was the conversation that led you to your conclusion ¢ 

Ans Well, I thought that he was never very intelligent in his life 
time. I got acquainted withhim about nine years ago 

() Whatevidence have you of his lack of intelligence? 

Ans Because I thought if a man was intelligent he certainly would 
not let another man get the advantage of him as Dent did. He said he 
had all the confidence in Dent in the world, and that is why he got the 
advantage of him. 

Q It is from that you think his mind is weak ! 

Ans Yes sir. 

© You know anything that occurred at the courthouse ° 

Ans There area good many things occur at the courthouse. 

Q In regard to Ferguson ?— 

Ans He to!'d me he had commenced to take the bankrupt act or law, 
or whatever you call it 

Q_ Did he say that he stopped that because lie did not have money 
to pay for it? 

Ans No; he said he did that because he found that Dent could keep 
all of his property if he went on with it. He said he found that Dent 
had persuaded him into it, and he would not go on with it because if he 
did Dent could keep all of hjs property. 

Q During all this conversation, did you not think his mental capacity 
was affected? 

Ans _ I thought he was telling me the truth about it. 

Q Did you not think his mental capacity was affected? 

Ans No, not any more than it always was; | think that he was as in- 
telligent then as he had always been before. 

Q You think he never had any more intelligence than when he told: 
you that? 

Ans No, I don’t think he did: I think he was then about like he al- 
wavs was, 

Q Then you think at the time he told you that his mental capacity 
was affected? 

Ans No, I didn’t say that at all; I said more than he always was. 

Q State what you said about it, madam, as to his mental capacity. 

Ans_ I never said that he was crazy or anything like that; I said he 
was never as bright as a man ought to be that had seen as much of the 
world as he had seen; because if he had been a smart, intelligent man, he 
never would have let a man get away with him like Dent did, 

Q You don’t think his age affected his mind? 

Ans No, I don’t think it did. 

Q Did you not state, awhile ago that his age affected his mind. 

Ans No, I don’t think I did. 

Q Don’t you think he was ever intelligent? 

Ans Qh, he was intelligent enough to go through the world; I’ve seen 
a great deal smarter men than he, bigger fools too! 
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Q .Don’t you think he had capacity enough t> take care of himself in 
the affairs of the world? 

Ans No, not under the circumstances. 

Q Do you not think under the circumstances of his being under tie 
influence of liquor that he was unqualified to transact his business? 

Ans Why, yes, when he was under the influence of liquor, 

© Do you think he was qualified to transact business when not under 

ye the influence of liquor? 
Ans No,I don’t think he was really intelligent; a person could 
ne go around and talk to him in a different way from what the real 

point of the business was, and he would answer yes, when he really 
did not understand it, 

Q What evidences have you of this fact, madam? 

Ans Why, from the conversation of the man and the looks of the 
man and all. 

( Did he look like an imbecile? 


’ Ans He looked likea man that was not as bright as many a man I 

have seen. 

Q Didn't look like a man that would ever accumulate a fortune by 
himself? 

Ans He didn’t accumulate it by himself; he told me how he got it 


Q Where do your folks live? 
Ans Athome; I hope some of them are in heaven, where you will 
never get, unless you’re a better man than you are now. 
i Q Do any of your folks livein the State of Ohio? 
Ans I think they do, some oi them 
Q Where do they live? 
Ans I’ve got a brother living in Xenia; did live there the last time I 
heard from him. 
Q Whoen was that? 
Ans A year or two ago. 
Q When did you hear from him 
Ans I saw him four or five years ago 
© When did you hear he lived there | 
Ans I answered that question once 
Q Five years ago? 
Ans I answered it once 
© Well, I desired to know, madam, when your brother lived there; 
that was all. 
Ans I told you; that was enough; | sha’n’t tell, you any more; | told 
you my brother lived in Xenia, Ohio. 
(Mr. Edgington objects to the question as irrelevant. | 
Q I want to know when that was? 
Ans He lives there now, I expect, if he ts living. 
Q When did you hear from him? 
| Ans_ I told you some time ago. 
- © State the date. 
! Ans I sha’n’t do it. 
Q How long has it been? 
Ans_ I say heis living there now, if he is living; that’s enough; if 
you want to know any more write and see. 
Q Did he live there five years ago? Do you refuse to answer the 
question? 
Ans _ I sha’n’t answer a question two or three times. 
| Mr. Edgington objects to the cross-examinatioo. 


a Ans Let him go on; anybody would know he’s Mot 
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Q One year ago did he live there? 

| Witness refuses to be further cross-examined by Mr. Dent, and 
leaves the stand. Cross-examination was resumed October 26, 1852, by 
Mr. Dent, | 

© Where are you living now? 

Ans Il live in St. Louis 

Q In what business are you engag<«d 

Ans Iam in no business 

© What is your husband do:ng? 

Ans He isa physician. 

() Is he in any trouble in St. Louis: 

Ans No, sir. 

Q Has he ever been in any trouble since he has been in St. Louis? 

Ans No, sir; he has never been in any trouble. 

() Was he ever indicted there for abortion or anything of that kind ? 

Ans Well, now you see if you ask me those questions | ain’t going 
to answer them. 

Y You won’t answer that question, then? 

Ans I’llanswer anything concerning Mr. Ferguson’s case—what I 
come here for. 

© You refuse to answer that question then: 

Ans Well, I say I come here to answer concerning Mr. Ferguson’s 
case. [Iam not accountable for my husband, he'll answer those ques- 
tions, 

Q You don’t think Mr. Ferguson’s mental capacity was aflected 
only by age? 

Ans Yes, I do 

) Well, how 

Ans Well, I think that he was naturally ignorant. 

Q Not capable of attending to his business ? 

Ans Well, he was capable of attending to it if it was right straight 
forward business, but anything in the way of scientific principles I 
don’t think he understood, 

Q Don’t think he understood scientific principles ? 

Ans No, sir, in any business, 

Q And he always had to have somebody to attend to lis business ? 

Ans He appeared to. 

Q Well, he talked at random, you say, sometimes ? 

Ans Well, he talked just as any man would that had the talent that 
he had. 

Q You did not believe everything he said, did you? 

Ans I had no right to dispute his word; I never had any reason to 
dispute his word. 

Q Did you not state that he did not have as much intelligence as a 
negro? | 

Ans Well, I said some; there are some very smart negroes and some 
very ignorant ones; | mean he was not very intelligent; he could do 
common, ordinary business, but scientific business I don’t think he was 
capable of doing. I can tell pretty close, when | look at a man, what he 
knows. ° 

Q Where do your folks live that he was acquainted with? 

Ans In Xenia, Ohio. 

Q What are their names? 

Ans Joseph Rust, my brother. 

Q You say that Dent took some papers away from him. Did he? 

Ans Yes, sir; that is what he told me. 


() What papers were they? 

ins Concerning lis property 

» Will vou state in what mannet cerning it? 

Ans Well, he said that he never intended that Dent shoul! have 

those papers 
\) What time was thi 
Ans After VanDvyke « 
Q How long after? 
‘ns Well, 1 could not state exactly how long, 

~ Q When was it he stated this to vou? 

Ans When we lived on Desoto street; I don’t remember what year; 


lied 


it was during my acquaintance with him 
' , ; 
W When did you first form his acquaintance ¢ 


Ans About eight years ago 
2 And it was during some period of time from that up to his death ? 
Ans Yes, sit [ think it was about two years before we left, about 
Q That would be about’ 1575; would it ¢ 
Ans Idon't know; you can put it down; I don’t keep no date, the 
ites of such things; I know about the time; that is all 1 can tell. 
Q Did youhear any conversation between him and your husband 
reg irding the papers ? 


\ns Yes, sir: often. 


’ ' 
two vears before the old gentleman died. 


: YQ What was it? 
Ans Well, he said that Dent had taken rdvantage of him in ev ery 
; wav he could 
: Q About the papers, though : 
- ins Well, I stated what he told him about the papers 

( "lease state it again 

Ans He said he took them away from Dent’s place. or office 
afte VanDy ke died: he told mv husband the contents of the papers, 
but I didn’t hear it all. 

J W here did this occur ¢ 

4ns On Desoto street in the house, 

a Were you present all the time?’ 

Ans Not all the time; I heard him say a good many times about the 
papers or the way Dent had treated him, and about the way he was 
keeping his property; he did not say Dent got all the papers. 

1 Was VanDvke his agent or attorneyr 

Ans I don’t know; he said that he left the papers with VanDyke. 

Q Did he say that Mr. VanDyke was representing him? 

Ans He did not say. 

Never said anything about it? 

Ans No; he told me some things. He said that Dent was a poor 
drayman and that he raised him, but he said that he never would 
take any care of anything that he put in his possession to help himself 

i) . along. When he got his property to take care of he could get along 


very well and raise his family. That’s the only way I knew Dent was 
a drayman. 
' oO - He said he was a drayman when he ! ved with him? 
\ns He said he was a drayman 
() Well, he had a little respect for Dent. didn't he? 
Ans Not much; he didn’t never speak well of Dent in his life. 
{) You remember anv of the contents of ans letters that he read to 


No, I don’t remember anything about the letters. 
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| Witness desires to add in explana ym of the answer to the question 
“What did you do with you husbands?’ Ans “Killed them a 
that the answer was !okingly made 

And further this dep ment saith n 

MARTHA McWILLIAMS 

Lhe SLL1O Mi - ness for the compla : 

taken it M set (Jctov 2. 1582, before G I 

An son, bxamuiner, a i Vecember 1, 15>2 


DIRECT EXAMINATION BY MR. EDGINGTON, 


() State your name, occupation and place of residence? 

Ans I live on Beale street, 131 and 133; keep a saloon; rent from 
Mr. Dent. | 

Q How long have you occupied the premises at 131 and 133 Beale 

Ans About six years; since 1576, I believe 
Q From whom did you rent during that period? 

Ans When I first rented the house Mr. Smith was agent; I went to 
Mr. Smith and it happened that old man Dent was standing on the cor- 
ner. and he says: ‘‘Come down here: here is the old man now: we will 
go down and see the old man.” I wanted the house a little cheape 
than Mr. Smith could give it to me, so we went to see Mr. Dent; he gave 
me the house on my terms, and | took the house. 

Q You wentinin August, 1876? 

Ans Yes, sir; I could not exactly swear to the date. 

Q ‘To whom did you pay your rent during that period? 

Ans Well, I paid my rent to Mr. Smith, [ reckon, for about six 
months—that 1s, right straight along—and then afterwards I paid to Mr, 
Dent and Smith together sometimes; ['d pay my rent in advance wien 
they needed it; sometimes I'd loan Mr. Dent money, and take it out in 
rent, and so on, 

Q For whom was Mr. Smith acting when you paid the rent to him? 

Ans Well, Mr. Dent, I suppose 

Q How did Mr. Dent sign receipts? 

Ans He always signed them as agent; all the papers and lease 
there that I had anything to do’ with was always “agent.” 

Q Who was the owner of the property during the period that vou 


. 
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were keeping it? State, if you know, 

Ans Well, | could not tell vou that; I don’t know who the owner 
was: | know who the owner was a partot the time just before he died 
[ don’t know myself more than what Mr. Dent said. 

Q What Mr. Smith is it you have reference to? 

Ans C.H. M. Smith, the man that has always been collecting for 
him, that is collecting for him now. } 

Q How is Mr. Smith occupied now; what is he doing now ? 
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Ans Well, | believe he is collecting rent for Mr. Dent, at least he 
savs hets.and | paid himsome money and took it out on the monthly bills 
sometimes when he needed three or four dollars. 


CROSS-EXAMINATION BY MR. POSTON, 


© Do you know from the statements of Mr. Dent or any agent ofl 
his Inring the time you paid him rent who the property belonged to? 

| Objected to as incompetent | 

Ans Well, I don’t know who it belonged to, I heard some say it be- 
longed to Mr. Dent, some to Mr. Ferguson. 

© What did those say who were collecting the rents? 

Ans Well, Mr. Smith was « ndiecting for Mr. Dent, 

Q Did Mr. Dent tell you who he was collecting for ? 

Ans No, sir 

( Did you know that property belonged to Mr, Barber; ever heat 
his name mentioned by tne parties collecting rents as parties who 
owned the property ? 

Ans No, sir: | heard Mr. Dent sav this. that he had just settled a 
note that was avainst that pl ice, and the pre perty belonged to his wife 
now, and that if | wanted to buy it he would sell it to me for $4000, 
that is all I know about it. 


' + 


| Conversation with Mr. Dent objected to. | 


RE-DIRECT EXAMINATION BY MR. EDGINGTON. 


Q What was the date of the conversation with H. G. Dent in which 
he said this property belonged to his wife? 

Ans Well, | don’t know what date it was; it was about three or 
four months before he cied, 

Q When did he die’ 

Ans I don’t remembe: And further this deponent saith not. 

(It is admitted by counsel for defendants that Mr. H. G. Dent died 
July 7, 1551.] 


JOHN MILLER. 


Steen 


The deposition of John M. Carmack, a_ witness for complain- 


ants, taken at Memphis, Tennessee, Septmeber 18, 1582, before G. K. 
Anderson. Examiner. and filed December 1, 1882. 


DIRECT EXAMINATION BY MR, EDGINGTON. 


Q State your occupation and place of residence. 

Ans Lawyer and live in Memphis. 

Q Did you know Ferguson and Dent and for how long. 

Ans Oh, I have known them since the war; | don’t know how long 
before. That war knocked a good many things out of joint with me. 

() What transaction did you have concerning the collection of 
$37.500 of Ferguson and Dent. State the whole thing from beginning 
to end and whom you represented. 

Ans Some New York and Philadelphia creditors employed me to 
collect $37.500 of notes upon which Dent and Ferguson were bound. 
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© What was the character of Dent as to sharpness and shrewdness 
Ans Well. I don’t know. as | never had any transactions with him 


© Do you know what his reputation m the community was as to 
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| lieve evervbody said that [ ever: heard speak of it. and that was a 


CROSS-EXAMINATION BY MR. POSTON 


Witness The sales to Barber, $15,000, on the face of the paper, were 
there at the time Dent handed me the paper at the time of m iking the 
sale,:I suppose. I never put avy figures on it 


JOHN M. CARMACK. 
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The deposition of D, J. Hodgers (col.), a witness for complainants, taken 
at Memphis, Tennessee, September 22, 1852, before G. K. Anderson, 
Examiner, and filed on December 1, 1552. 


DIRECT EXAMINATION BY MR, EDGINGTON 


(2 State your name, age, occupation and place of residence? 

Ans My name is D. J]. Hodges, age 40, and I live at number 
Duley avenue at present, 

() Did you do business at 129 Beale street at any time in the city of 
Memphis; if so, when and under what firm name? 

Ans Well, there were three of us; Davis, Hayes and Hodges, under 
the firm name of Davis, Hayes, Hodges & Co., produce and feed, No. 
129 Beale street. We commenced there in the autumn of 1571. 

Q And when did you quit! 

Ans’ I think it was in 1572 
Q Who was the owner of the property at the time? 

Ans We did not know exactly who was the owner, It.was said to 
be Ferguson’s property. 

() Who, if any one, acted as agent for the renting of the property to 
your 

Ans Mr. Henry Deut rented it to us, 

Q W hat rent did you pay? 

Ans Well, we paid $25 te $75 per month. We commenced paving 
$25 when we first got the place. 

() How did Mr. Dent sign the receipts? 

Ans_ I do not recollect how he signed them, I noticed tbe receipts 
only to see that they were paid and filed awav. 


S 


— 


CROSS-EXAMINATION BY MR. FRAZER. 


Q So far as vou know that may be the Ferguson property now ? 

Ans Yes, sir. 

Q How long have you known the property ? 

Ans Since 1860s. 

Q Is it nota fact that you have always heard it called the Ferguson 
property ? 

Ans’ Yes, sir. 

© Since when? 

Ans Always since I have been here. I came here in 1565; | was 
living with a man that rented a little piece of property from: Mr. Fergu- 
son in 1866, I staid a little while with him; he seemed to have had con- 
trol of this property in 1871; Mr. Dent rented it to us; we rented it from 
him. 

Q Did he give you a lease? 

Ans Give us a contract, I believe; I am not positive that he gave us 
a contract. I know we paid him by the month. 

Q Did you know of any person setting up any claim to thatin 1571 
or 2572 other than Mr, Dent or exercising any control over it? 

Ans I heard him and Mr. Dent quarrelling about a thousand dollars 
in front of the door one day. 
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Chat Was lil 5"  ~iMmtioe ring. 


S| . 
as ll@a cl ae mn What seemed ‘oO be tne difference be- 


housand dollars 
ne word Mr. Ferguson said and he 
be complaining about a thousand dollars; | heard him speak 
ut a thousand dollars and Mr, Dent was talking very loud, and 1 was 
nloading a dray, and when heard then speak abuut the thousand 
dollars | look » Up, VII at -emed be mad because his word was 
disputed 

) Did you hear either ot the: ay at that time anvetl ine about some 
notes tor 30000 ° 

Ans No, sir; never heard a note mentioned. 

Q Did Mr. Ferguson claim that Dent had failed to pay him a thous 
and dollars which he should have paid him? 

Ans lI did not understand only this one word trom Mr. Ferguson; 
he was speaking low and justas Lrolleda bale of hay by him I heard 
him say something about a thousand dollars and I looked up; they were 
just passing, Mr. Ferguson w —— slow with a stick and 1 knew Mr. 
Dent’s voice; he was talking loud, a little blustering; I was acquainted 
with his vor:ce: he got mn lad about the rent sometimes. 

Q You say he got mad very quick? 

Ans He talked like he was; talked blustering, sharp. 

Q What did Ferguson complain of ? 

Ans Well, I could not truthfully say that I know what he complained 
of; it seems that they had had a dispute down there towards the cornet 
about Ferguson Hall, and they were going up that way to Desoto. 

() Why do you say that he complained ¢ 

Ans He was talking in a low tone of voice like he was ina bad humor, 
and when he mentioned the thousand dollars Mr. Dent commenced to 
talk very loud and asked what right he had to dispute his word or some- 
thing that way. 

Q Did Dent claim that he had paid a thousand dollars or was to pay 
it ? 

Ans Well, I did not understand him whether he had paid it or 
whether he was to pay it, It seems there was a discrepancy between 
them: I could not understand the tenor of it. 

Q Did you not understand from Henry Dent in that conversation 
that he claimed that he had paid Ferguson for his property, and did not 
you understand tlat that tact of the payment of the $ 1000 was disput ed 
by Ferguson? 

Ans No, sir; I did not understand it in that way at all, because I 
had no idea of any transactions transferring the property or anything 
of the kind. You see, we went there with the supposition that the prop- 
erty belonged to Mr. Ferguson, and that Mr. Dent was agent. Of course, 
we did not make ourselves uneasy about nothing; we did not goto Mr. 
Ferguson when Mr. Dent raised the rent. Ido not suppose there were 
half a dozen words passed between us and Mr. Ferguson the whcle time 
we rented there, except “good morning.” 

@ You understand the question? 

Ans Yes, sir; but [ never thought about any transfer of property at 
all. It just h: ippened that he passed on, and I would not have noticed 
them if | had not heard this mentione d. I was a little excited about the 
$1000, for I had never had one, and | looked up. 

© Then, you know nothing about the $1000 referred to? 


Ans No, sir; not a thing tn the world, 
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Q Do you, in fact, know anything about the ownership of the prop- 
erty there? 

Ans Nota thing in the world. 

Q Did you ever understand from Dent or Ferguson in 1871 who 
owned that property? 

Ans No, sir; the only understanding we had we wanted to rent it. 
We saw the place vacant; somebody told us Mr. Dent was Mr. Fergu- 
son's agent when we were hunting for a house, but when we went 
to see Mr. Dent we did not ask him any questions at all only could we 
get the house and he rented it to us and we paid him. The receipts are 
all torn up; I donot know how they read,whether it is agent or anything 
about it; they got in the sheriffs handsand we were sold out for debt. 
Of course when the constable came he captured the books and every- 
thing together and $50. 

Q Did not Dent seem to exercise absolute control over that property 
while you were there? 

Ans Well, I do not know, sir; we never had any trouble about any 
property like tenants contending with each other so as to go to anybody; 
all that we did was we rented trom him and seeing that property took a 
boom after we had been there about seven or eight months and the rent 
wss raised, we had to pay the raise. 

Q Who raised on you ? 

Ans Mr. Dent, the same man we rented from. 

Q Did anybody else than Dent exercise any control over it ? 

Ans No, sir; not that [know of. And further this deponent saith 
not. 


D. J. HODGE. 


The deposition of C. H.M. Smith, a witness for complainants, taken at 
Memphis, Tennessee, before G. K. Anderson, Examiner, December 6, 
1552, and filed December 23, 1852. 


DIRECT EXAMINATION BY MR. EDGINGTON. 


Q State your name, age, occupation and place of residence? 

Ans C.H.M. Smith is my name; seme call me little Smith, old 
hell-roaring Smith or anyting else they want; I am 42 years of age. 

| Witness intending part of hls answer as a side remark, wishes to 
withdraw so much of it in regard to hjs name as he has stated, except 
that his name is C. H. M. Smith; defendants counsel objects to any por- 
tion of the answer being withdrawn. | 

Witness continues: I am by occupation plasterer and type caster. 
Those are the two trades that I served apprenticeship at. Residence 
203 Desoto street, Memphis, Tenn. 

Q Were you acquainted with the late H G. Dent and the late A. M. 
Ferguson; if so, when did you become acquainted with them and how 
long have you known them? 

Ans_ I was acquainted with both of them. I became acquainted with 
A. M. Ferguson, I think it was in June or July, 1358; H.G. Dent, in 
1559. 

QO What property, if any, did A. M. Ferguson own during the pe- 
riod that you have known them and where was the property situated? 

Ans I cannot tell what A. M. Ferguson owned when I first got ac- 
quainted withhim, I think whenI got acquainted with him, he owned 
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all the property from Desoto street to Hernando with the exception of a 
piece of property that was sold Lo Clouston, running from the alley to 
Beale street, or ‘Ferguson’s alley or Dent’s alley; I don’t know which 
the alley is, running from that alley to Beale street. Then ‘his home 
residence on Desoto street from Ferguson alley, or whatever they call 
it, to Dent alley, running back 209 feet from Desoto street. Then he 
owned all the property in Shirt Tail Bend. He owned a lot of property 
in the rear of Desoto street to the rear of Mrs. O’Toole’s; it must have 
been a space of 200 feet on Gayoso street; I think he sold Chambers a 
portion of it; then, he owned property on Beale street, what they called 
, somewhere nearthere. At least, they claimed that 
he owned it. IL could not say certain about the ice-house property; I 
know that I heard him speak something about Beale street property. 


rine ice-nouse oO 


hen, he held a leasehold on Gayoso street to the rear of Shelby street 
with a brick building on it; used to bea pretty hard place during the 
war. They burned it out during the war; the old man afterwards got the 


material from it. Soldiers or firemen or some one burnt it down for him. 
| know that he sold the brick off of it. That must have been in 1566, 
1867 or 1868. I don’t say positive as to that. Then he owned out on, 
[ used to call it Second street, but I believe now they call it the Big 
Creek; I believe they called it Randolph road; I went out there and 
plastered some rooms for him in 1507; I did sOIne plastering fol him: 
maybe that was in 1865; I believe that is all I can recollect; I think there 
were some other places that I know he claimed and owned: I have seen 
him collecting rent on them; all of them, with the exception of the ice 
house property. 

( Who, if any one, acted as agent of A. M. Ferzuson in the collec. 
tion of his rents? 

Ans When I first got acquainted with him, H. G. Dent attended to 
his business. It was Dent or himself did the collecting, 

() When did H. G. Dent become his agent for the collection of his 
rents? 

Ans I could not tell you that. When I first got acquainted with 
him I found out—well, Uli tell you how I first found it out. I got ac- 
qainted with old man Ferguson through other business transactions, but 
after | became fireman, old man Ferguson claimed to be a member; he 
was the heavy member of No. 7 Fire Company, and H. G. Dent was 
the pictured man on the engine; he was the man that they had pictured 
on the engine carrying a woman and a child, I believe, out of the fire. 
[t used to be the remark among the men that A. M. Ferguson— 
Uncle Alec Ferguson——was the heavy member, and Henry Dent was the 
teather-bed member of the company. His photograph was painted on 
the engine; tnat is about all the company knew about him. I[ asked who 
li G. Dent was, and they told me he was Ferguson's agent. 

Q During what period did H. G. Dent represent A. M. Ferguson as 
agent in the collection of his rents and the management of his prop- 
erty? 

Ans I think he claimed until 1569, at leasthe and VanDyke and a 
man by the name of Hines Hines and VanDyke were pafttners with 
Dent some way or other; it was mixed up; I think it was somewhere in 
1569 that Dent was acting as A. M, Ferguson’s agent. maybe it was 
1868; I think 1869 he acted as agent, H. G. Dent and Hines and Van- 
Dyke together; H. G. Dent claimed to be the principal, 

() What do you mean by his claiming to be the principal ? 


Ans Well, he acted for A. M. Ferguson, and VanDyke and Hines 
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claimed to be partners of H. G. Dent, Hines not as mich as VanDyke 
Hines took the office. 

Q Of what property was Dent thus agent for A. M. Ferguson from 
1865 to 136g and prio: thereto? 

Ans Well, he seemed to have control of the whole of Ferguson’s 
property with the exception of Shirt Tail Bend and what they used to 
call Rotten Row, on Gayoso street, back of Front Row, He seemed to 
attend to all of it, Some work I did for himin 1565, or between 1865 
and 1867 on Beale street, that was plastering. By looking in my books 
I could find out ~here I had him charged up with plastering and repair- 
ing different places. 

© What connection, if anv, did H, G. Dent have with A. M, Fer- 
guson from 15369 on down to Ferguson’s death in the management of 
Ferguson's lawsuits or lawsuits against Ferguson or any suits in court 
in which Ferguson was interested ? 

Ans Dent handled them to suit himself; at least I considered it so. 
He generally had his own way about them. 

Q Well, what knowledge have you of any connection of H. G. 
Dent with Ferguson’s law matters and law business from 1869 on 
down to Ferguson’s death? State anything you know that may have 
occurred between those two parties in your presence, if you remem- 
ber it. 

Ans What I know occurred between the two is a big question. 

Q Iam just referring now to law matters generally, such as cases in 
the courts of various kinds, 

Ans Well, I know this much, that several times when they went to 
him, Fergusoa went to Dent when they served notice on him, and Dent’s 
answer was to him: ‘‘l am attending to all this thing; I am attending 
to it and you just keep your mouth shut; I'll attend to that; 1 am _ look- 
ing to all these things.” Il know several times that in’ business transac- 
tions between Ferguson and Dent that Ferguson come to me and wanted 
to know where Henry was. I told Henry that Ferguson wanted to see 
him, and I have been in their office between them. 

QO What, if anything, would Ferguson say on such occasions in re- 
gard to processes having been served upon him from the courts, or any- 
thing to that effect, and what reply, if any, would Dent make? 

Ans Most of the replies he’d make he’d tell him: “Just keep your 
mouth shut, and just keep perfectly still and I’ll handle these things.” 

Q What, if anything, do you know concerning the circumstances 
and facts which caused A, M. Ferguson to go into bankruptcy and 
what facts or circumstances, if any, caused him to not proceed with his 
petition in bankruptcy ? Please state all the facts. 

Ans Well, | went to old man Ferguson for Mr. Dent and asked him 
to go into bankruptcy. I think I asked old man Ferguson; I know I 
was after him a good many times. Mr. Dent asked me to go to him 
and tell him that he’d go into bankruptcy if he would gointoo. I had 
a good many conversations with Mr. Ferguson about it. Ferguson 
claimed he could not go into bankruptcy; he had an interest in that 
property, and until there was an understanding between him and Mr. 
Dent he could not go into it I used to report to Mr. Dent Mr. Fergu- 
son’s statement. I went to Mr. Ferguson’s house a good many times 
about that. I generally carried the statement that Mr. Dent told me to 
Mr. Ferguson; I told Mr. Ferguson that Mr. Dent had nothing; Fergu- 
son claimed that Henry Dent had more than he had; that he was living 
with ease and had a big family. I told him how poor Dent lived, that 
he lived very poor and was very hard up, that Mr, Dent had got tired 
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out and could go no further and that he was going to make an applica- 
tion for bankruptcy himself. Ferguson said thatif Henry Dent would 


“ 
’ 


go into bank ruptcy he would. his thing carried:on, I think, until 
he lust day of the races A day or two before Mr. Dent turns in and 
makes out a schedule showing where he was going into bankruptcy; he 
was going into it himself and made out the schedule. l carried it to 
Mr Ferguson and told him that Mr. Dent was going into bankruptcy. 
I showed the whole thing up and the last day of the term we got the 
whole thing drawn up, and on the very last day Mr. Ferguson made his 
application in bankruptcy. Mr. Dent and lhe went together, I believe. 
Mr. Dent had a call on the outside for something and the next day it 
was too late for him to make his application for bankruptcy. Mr. Fer. 
son came to me and told me I had acted in bad faith with him, that he 
considered that I was as bad as Henry Dent was, that | had got him to 
go up there and make an application for bankruptcy and swear to a lie, 
when I promised him that Henry Dent was going into it and Henry 
told him the same thing. Henry's excuse was that he was too late to 
gethisin. I went to Mr. Ferguson afterwards at the solicitation of Mr. 
Dent and offered him money to go through with it, and he refused to go 
through this bankruptcy; he said he never would go through; that he'd 
withdraw it if he could and he tried to withdraw it. I don’t know just 
the reason he did not do it. 

© How much money did you offer him to enable him to go through 
this bankruptcy? 

Ans Who said anything about any moncy? 

Q I understood you to say so; that you offered him the money. 

Ans I offered to turn in and pay the expenses—any amount of 
money that he wanted to carry it through, He says he didnt want 
money. 

Q By whose instructions, if any one, did you make him that offer? 

Ans Henry Dent’s. 

Q What importance, if any, did Ferguson attach to Dent going into 
bankruptcy at one and the same time with himself? 

Ans He claimed if Henry Dent could go before a court and swear 
that he was in bankruptcy he could; if Henry Dent could not do it he 
could not 

() What claims or assurance, if any, was Dent making through him- 
se!f directly to Ferguson or through you to Ferguson concerning what 
had become of the property? 

Ans Which property you got allusion to? 

) The erguson estate—the general estate of A. M. Ferguson, 

Ans Well, there were a good many places he claimed where it went 
to. He claimed to old man Ferguson that one piece went here and an- 
other went there, and another piece went to another place. He claimed 
that it had been eaten up. He claimed that there was nothing left; that 
he had a debt on himself ; that he wanted to go to work and he could 
make a living, and he wanted to have something for his family. He 
could turn in and go to work if the two of them went into bankruptcy; 
he could turn in and help the old man if the old man would go into 
bankruptcy. He says: “It is gone; I can give you something to Zo on 
if you will let me turn in and go to work.’ He told him there was 
nothing left of the property. He turned around to the old man: he 
says: “I’ll leave it to Smith; when my family is away I live on crackers 
and cheese and bread up here.” 

What was the fact about the style and manner of Dent's living 
and that of his family at the time? 
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Ans That isa mighty hard thing to ask a man to turn in and tell how 
a man’s family live. 

Q My idea isto learn whether he lived so poor or whether he lived 
more bountifully. 

Ans Well, Henry Dent was an economizing man, but he generally 
had what he wanted and his family generally had what they wanted, | 
suppose; he used to kick about the bills sometimes 

Q What, if anything, do you know concerning the understanding 
and agreement between A, M. Ferguson and H. G. Dent, which left 
H. G, Dent in the management and control and collection of the rents 
of a large portion of the Ferguson estate ? 

Ans Now, that isa thing that goes on the outside, inside and every 
other place, too, old man Ferguson, H. G. Dent and outside per- 
sons. I think if I go on and make my statement, I have got to make it, 
in the first place from picking up from outside persons and what 
[ afterwards learned from A. M. Ferguson and H. G. Dent. 
Well, I think it was in 1570 or 1871 that Dent tarned in 
and told me, or in 1569. Dent was standing on the street and some 
one come up and asked for old man Ferguson, and he turned around 
and says: “Does old man Ferguson owe you anything?” He says, 
‘“No;” he says, “If he does owe you anything I pay his debts; that was 
in 1869. I missed old man Ferguson in 1869 somewhere betweea twelve 
and fourteen months; he was away very near a year; he come 
back; I was attending to Dent’s business or helping him. He 
had a man by the name of Walker that was attending to the 
books a portion of the time and I was helping him on the 
outside. Dent claimed to have bought him out; I got after 
old man Ferguson and asked him how it was he came back. I under- 
stood from what Mr. Dent said that Mr. Ferguson would not be back 
for ten years. I got after old man Ferguson about coming home, he 
says: “If Henry or anybody elsethinks I can turn inand live on less 
than a thousand dollars a year, I don’t see how I can live on it. I have 
got to have others besides myself to waiton me. It costs me about $50 
a month to live; I need attention.”” He says: “Henry promised to do 


great things when I went away.” Hesays: “Poverty drove me back; ! 
didn’t have money. [ come back here and he says, “Henry 


is living like a lord; when he aint “here he is off in Ark- 
ansas buying lands and taking my money for it.” Now, a 
great many conversations occurred between Henry and Mr. 
Ferguson after this when he was handling the business. Mr. Fer- 
guson used to come around and want so and so done, and I told him that 
Henry’s orders were to do so, and he says that he had something to say 
about fixing this and that, and he wanted it fixed so it would last twenty 
years; he didn’t expect to die and he wanted the property to stand; I 
used to go to Mr. Dent and talk tohim, and he says: ‘Tell the old 
man that the money won’t stand it, making alterations and repairs and 
things.”” Old man Fereuson had pretty good ideas about fixing any- 
thing; he always fixed'anything pretty well; he had a very good idea about 
fixing houses up to last; I had some conversation with Mr. Dent 
aboutit. At last Mr. Dent thought I saw just as much, that I knew 
just as much from Ferguson as he did from him; he came out and told 
me a great many things many times that I reckon he was sorry after- 
wards he had done. 

© Please state what they were 

Ans Well, in regard to selling; he stated this to me: That old man 
Ferguson and he had gone into an agreement; old man Ferguson had 


turned in and let his name be used as endorser and securily and one 
thing and another for himself and others, and that they had busted, and 
he tola old man I'¢ rvuson to sell out. Old man Ferguson told him that 
he could find nobody to buy him out lie then made a proposition to 
old man Ferguson that he would give him $1oo0o0 a year for ten years to 
go away from here and stay away if old man Ferguson would, and let 


? ’ 


him handle the business; that as he got him into it by endorsing, that 
he would work him out, if he would go away from this city and stay, so 
process could not be served on him, and be advertised as anon resident, 
and trust to him; that be would give him the equivalent of $1000 a 
year for ten years to live upon and support h mself with. As they could 
not get the whole amount of money at the time, they raised the old man 
$500 or $600 and secured him to the amount of some $3000 or $4000 and 


gave him notes of a place that they claimed to sell to secure him. ‘The 
old man went off on that promise. Thatis Mr, Dent’s statement to me. 


Q W hat property was it that was thus to be used to pay the 
$icoco a year for ten years, and what instrument of conveyance, if any, 
was to secure it? 

Ans I believe they claimed to give him $4000 on the Ferguson Hall 
and gave him Duilliard’s note—lIl think it was Dilliard’s note—for the 
$6000. I| don’t think it was Dent’s notes. Dent’s notes were not worth 
anything; | think it was Dilliard’s notes. Some little papers, I think, 
| could turn in and tell them where they could find out—show all these 
things up. I knew where they were not long ago. 

Q For what purpose was Mr. Dent to have the possession of this 
property for ten years? 

Ans Well, it was considered when he took this property it was for 
ten years. He'd turn in and make the property pay itself out, and pay 
the debts which Ferguson owed, with the exception of Ferguson Hall, 
for to secure this $10,000 tor old man Ferguson to live on, but nobody 
would turn in and go on it—could not get the money. They were to 
turn in and give a bill of sale of it to get the notes for security. Old 
man Ferguson had little confidence in getting the money. They turned 
the money over to VanDyke. It was a mixed up kind of a thing be- 
tween them. They’d turn the property over and then give it back. 
They gave the old man $1200 or $1800 and kept him away from here 
about fourteen months and the old man came back. That was just to 
keep him away from here. 

Q What was to be done with the property when the debts were paid 
or compromised. 

Ans Well, Ferguson understoed that after Henry Dent got through 
paying the debts that he was going to turn in and work it out. He was 
a very good man to work out anything; the property would go back to 
him. Dent thought that it ought to go to him; thought he was a damn 
sight better than old man Ferguson’s niggers. Henry Dent always ad- 
mitted to me that the property would go back to Ferguson; that he, in a 
manner, got him into it; that he’d work him out of it if the old man 
would keep his mouth shut and give it back to him. Ferguson always 
understood so. Dent did not deny it until the last—until 1876. He 
got to imagine that he had worked hard enough for it; that Ferguson 
ought to give it to him; that as long as the old man had enough to live 
on that is all he needed—no use working for a lot of niggers. I suppose 
Ferguson intended it for the niggers. 

Q Are you the Smith that went with Henry G. Dent to the resi- 
dence of A. M. Ferguson and got some papers‘ 

Ans lam, 
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Q Please examine the papers here handed you and state if these are 
the papers, and if they are all the papers that Mr. H. G. Dent got on 
that occasion, and if so, please make them exhibits to your deposition. 

Ans I would like to turn in and read these all over, but they are the 
same papers that were taken out of Mr. Ferguson’s house. 

Q Is that all of them? 

Ans No; there is one more paper like them; I don’t know what be- 
come of that. ‘There were four papers taken out of the house, if you 
want to know how many were taken out. . 

| Papers made exhibits “A,” “B” and ‘*C” to the deposition. | 

Q Where did you and Dent get the papers marked exhibit ‘‘A.” 
“B.” and “C,” to your deposition? At what particular place about the res- 
idence of A, M. Ferguson were they obtained? 

Ans_ I got the papers out of what I considered VanDyke’s papers. 
The papers were what old man Ferguson considere! the papers that 
were VanDyke’s, and he held them as administrator, I think; that is all of 
VanDyke’s papers. They were in the bureau; it was what Ferguson 
used to call his front room; [ would call it now the second room back 
of the front in his residence. 

Q On what street and what number? 

Ans_ I think it is 137 Desoto street, I think that is the number. 

Q Wasthe bureau you speak of out of which the papers were ob- 
tained in the residence of A. M. Ferguson? 

Ans It was in the residence of A. M. Ferguson. Ferguson had 
some papers in the bureau that he called the VanDyke papers, and he 
was administrator and had charge of them; the bureau belonged to A. M. 
Ferguson. 

Q How long after the death of A. M. Ferguson did this thing occur 
in which the papers were thus obtained. 

Ans Well, it was a very short time; I couldn’t tell you whether it 
was a week or ten days; | know it was a very short time. 

Q When you went to Ferguson and offered him the money to go 
through bankruptcy, what, if any reason, did he assign why he could not 
go through? 

Ans Well, | went to Ferguson and asked himif it was lack of money 
that he didn’t proceed to finish his bankruptcy. He said it was not; he 
said that Dent had promised him and that | had promised him that Dent 
would go through on the same day that he would, and that he could not 
concientiously go through bankruptcy if Dent could not swear that 
there was nothing left of the property and that he was not interested in 
the property and was not holding it for him, and it belonged to him— 
that is, Ferguson. He said he had money enough to pay his fee in 
bankruptcy if he could concientiously swear to it and feel that he was 
swearing to the truth; that he had money enough to go through and 
pay all expenses. 

Q At the time that Dent was persuading Ferguson to go into 
bankruptcy and previous thereto, what representations, if any, was he 
making to Ferguson in regard to the title to the Ferguson property or 
to what had been the Ferguson property heretofore ? 

Ans Dent just claimed that Ferguson himself had nothing to do 
with the property; he had no interest in it; that the property went for 
the debts of himself and Ferguson or the Ferguson debts; that he was 
making a living out of the property by trying to handle it, and a very 
poor living at that. 

Q How, if at all, did Dent represent to the old man or explain to 


Mr. Ferguson his own continued connection with the property ? 
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Wel e claimed this, that the persons that had bought it 
| him t nd t and do the best he could with it and keep off 

lit taking it for debts of Ferguson that they couldn't 

»> W e agent, ifany one, did H. G. Dent claim to be of that prop- 

t t me that Ferguson went into bankruptcy ? 
He claimed to be acting for that property as agent for Buchan- 
C. W. Frazer and | believe John Johnson. 

| tioned the year 1876 in your examination as being the 

( r about the period when Dent first began his representations to 
son that the property had passed out, if I now recollect your tes- 

v correctl' [lave I stated it correctly ? 
Ans I might have stated in 1876 that old man Ferguson was induced 
ro into bankruptcy, but I think it was right after the fever of 1573, 


year 1874, that I began first to go forward; then I talked 

nan Ferguson and tried to persuade him to go into bankruptcy. 

know | worked on him a long time before 1 could get him to go into 

r induce him to take it. He told me that he had consulted with 

rneys in regard ‘¢o it, and that they wanted him to bring’ up sched- 

f what he oughtto have owned and what he had an interest in and 
ouldn’t get the papers to show. 


() What attorneys, if any, did he mention as having consulted ? 
\ Well, at that time he spoke of a man by the name of Carroll; | 
think it was Bill Carroll 


(2 How and in what manner did H, G, Dent keep his rent account 
t the F erouson property Irom 1500 up to the death of Ferguson ? 

i Well, the way I considered it, the way I made out my accounts 
dered it all one person’s property, 


~~ 
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() Whatreason hadjyou for supposing or believing or consider. 

x that it was all one person's property ? 

Ans Inthe first place | was very particular about keeping each 
piece of property separate the first year I wentinto it; he stated there 
was no need of that whatever. What was needed was just to turn in 
. sunt for the whole thing; no need of weighing nails and measur- 
ing out different kinds of material, just go right{on and show what 
imount of work was done on one piece. In speaking of it he always 

, ‘It is all ours anyhow.” : 
) Please state more specifically than you have stated how the build- 
x materials were applied upon the property that was upon thé grounds 


! 


what had heretofore been the Ferguson property on Beale street and 


icinity 

Ans Well, all the material that was carried on the Ferguson property 
wed buy and move from one building to another, from the Barber prop- 
erty to what was Called the Buchanan property, and so on; just charge up 


exact amount of material that was used on the place; take a man 
) one place to another, from one building to another, and charge up 
t we paid him Saturday night, so many day’s work; it was never 
red and never asked. I asked him in regard to keeping separate 
he said there was no need of it. The work was done on 

laces which he had an interest in, I always made out separate. 
iys had the bills made out separate for anything that he handled 


() lilow was the rent account itself kept? 
Well, in the beginning Mr. Dent always useJ to write out all of 
receipts for all of his rent, and | accounted to him for the amount of 
$1 | collected, in the stubs, in his rent book or his receipt book. | 


4 
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gave him monthly statements. Afterwards he'd just turn in and coun 
the rooms, they ought to realize so much, and ‘if he didn’t realize th: 
amount he thought they were worth, he'd complain about it and I'd ex 
plain to him whether they were vacant or not. The best part of the rent 
bill for the stores and for anything that amounted to over $5 a month, 
he always made out his own receipts for and handed them to me. 

Q How did Dent keep his own books with reference to this prop 
erty: 

Ans Well, I don't think he kept any books, only just about making 
out the receipts monthly. I never saw any book account charged up f 
anything only this rent. I never saw him reter to any books in regard 
to his paying for anything. | 

Q What was the rental value of the Ferguson property from t 
year 1569 up to the date of Ferguson’s death? 

Ans It would rent on an average from 1869 until the death of A. M 
Ferguson, I should think, for $500 a month, vacant and unoccupied 
[ am satisfied it would average $500 a month. 

Q What is the rental value of that property at the present time? 

Ans About $400 

Q What has it been during the past year? 

Ans Well, the past year | should think it would have been averag 
ing up to the present time $335 a month—maybe #350. It would averag: 
$350 at present. Rents have depreciated; it is lower now at the present 
time than it has ever been, It is pretty near #400 a month now, th: 
way it is occupied, 

Q Please state what connection, if any, you have had with H. G 
Dent in the management and control of this property at any time, when 
your employment began, what the nature of that employment was, and 
when it terminated. 

Ans I have controlled the property, collected almost all of M 
Dent’s rents, with the exception of the store rents, where they gave 
notes, and superintended the repairs and everything. I think i did 
something for him as early as 1567. Somewhere in 1570 I took hold 
and helped, and in 1871 I had control of the property and handled 
it until October,1880. I think I had pretty near the whole control of it from 
the beginning of 1871 until October, 1850. I am satisfied of that, with the 
exception of renting the stores and taking the notes by the month 
turned in and helped get it occupied, but didn’t have anything to d: 
with closing up or taking notes for it. I had the superintending of all! 
the repairs of the buildings and getting up materials, and paying thi 
hands until October, 1880. From October, 1580, until the first of March 
1881, | gave his nephew, Albert Dent, instructions and tried to teac! 
him how to handle the thingfor hisuncle. Mr. Dent asked me to turn 
in and try to post him—show him how todo things. I[ tried toteach him 
then since, I think it was the 15th day of May this year until the rst 
dav of December this year I had charge of the property for Mrs. Dent 

Q What property have you been collecting rents of for Mrs. Dent 
and what Mrs. Dent is that you have thus been collecting rents for up 
to a recent date? 

Ans_ I think it is Sarah L. Dent, wife of Henry G. Dent. Now 
the property consists in 92, go, 88 and 86 Hernando street. !| have beer 
collecting the office rents of 1154 and 117 Beale street. 119 Mr. Georg: 
Dent’s been collecting the rentson. Then there is 1194 | have been co! 
lecting renton. I rented out the store, 127 Beale street, and the rooms 
over 129% and 127 Beale street, | rented them out; George Dent him 
self collected the rent of 129 and 1294, a store room; 133 and 13: has 
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been leased to Mr, Miller for several years; Mr. Dent has been taking 
' ' ' 1. . . 
notes trom Hnimy, 135 Beale street has been vacant; Mr. Dent bh is rented it, 


, ’ ' +} . ’ . e 
at least | sent hima tenant: [37 i} have been Collecting the rents of; 139 


: } | ~ ] - 4 le > ga 
rented out and collected the rents olf I47, 149 ana I<¢4! Beale street ! 


have rented out, have been ¢ yllec ting rent on 147 ana 144, and 
rented out isi beale street. ‘Then there is Lo7 and 129 Desoto street 


have been collecting rent on; then there’s Shirt Tail Bend; that’s a 
pretty big territory. 

) What is the income of Shirt Tail Bend? 

Ans It is paying less now than it ever has paid before. Shirt Tail 
Bend brings in an income of $54 a month now at the present time. 

© Have you enumerated all of the property that once belonged to 
Ferguson that is now in the possession of Sarah L. Dent or George 
Dent or members of the Dent family? 

Ans Well, no; there’s Hell’s Half Acre; that would bring in some- 
thing—did bring in something, till they wouldn’t put sewers in—-that 
used to bring in something a year; I used to grind out about $100 a year 
out of it. 

Q Where is Hell’s Half Acre? 

Ans Well, that begins at an alley running from Desoto street, south 
of Gayoso, running towards Beale. I could not tell you the name of 
the alley; it is about 150 feet in the rear of Desoto street, though, and 
east of Desoto, and about 150 feet south of Gayoso street. 

() Is that the property once belonging to the Lairds? 

Ans Well, the Lairds had a claim on it, but they lost it. I have 
collected rants off of Hell’s Half. Acre from 1573 or (574. 

() What has been the rental value of this Hell’s Half Acre? 

Ans When I went away from here—I went away from here in 1551 
—it was bringing in $16 a month—I’d average $15 a month on it 
There’s another piece of property out in Chelsea that Dent’s got posses. 
sion of ? 

Q What property is that in Chelsea which Dent has possession of ? 

Ans It is a piece of property'on Fifth street, at the and of the street 
car track. I think it is at the corner of a street called Saflarans—I be- 
lieve that isthe name. It came through a transaction in which Fergu- 
son went security for Miller. Ferguson had to pay the security debt. 
Perhaps Dent was interested; I ain’t sure of that, but I know old man 
Ferguson had to pay the securitv debt. They went back on Miller and 
made him make it good. Dent told me that Ferguson was about to go 
to destruction and that he was very badly used. I have been collect- 
ing rent off of this property several years. I don’t know who the title 
is in, 

Q What acquaintance, if any, did you have with Thomas.and H. 
Buchanan? 

Ans Well, | never knew them only to see them driving team for 
what they called the Woodland and Bluff City dairies. I believe Mr. 
Dent introduced them once to me and told me they were his nephews 
or cousins or some relations, | torget what they were. I know I was 
introduced to them, anvhow y 

© What claim did Thomas and H. Buchanan, or either of them, eve: 
set up to any of this property in controversy to your knowledge? 

Ans I know nothing from their statements at all, only what Mr. 
Dent told me. I never heard them open their mouths to me in regard to 
what they owned or anything else. 

Q If Thomas and H. Buchanan had any title to the property, would 
you have been likely to have known that fact through them? 
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Ans No, sir; I wou'dn’t have known it through them. 

Q What knowledge, if any, have you of the payment of the rents 
by Hlenry G. Dent to either of those Buchanans? 

Ans I never knew of his paying anything. 

( If Henry G. Dent had paid any of the rents of that property to 
Thomas Buchanan or H. Buchanan, would you have been likely to have 
known the fact? 

Ans I wouldn’t have known anything about it, I don’t suppose. 
Dent never claimed to pay them anything, aad I never would have 
heard it from them, for I was on very short speaking terms with them. 

() Did you ever know of their setting up any claims to a settlement 
for rents with Dent for that proy erty ? 

Ans No, sir. . | 

(. What disposition, if any, did Henry G, Dent make of the rents 
of the property that he was controlling in the name of the Buchanans? 

Ans Well, sometimes he was very hard pushed for money; he would 
push mighty hard for the rents to send them to Arkansas tor something 
or other. He claimed that Arkansas was the big hole a great deal of 
the rent went to, paying taxes and one thing another. 

Q What disposition did he make of the other property that he was 
controlling, and was there any difference between the dispositions of 
the other property that he was controlling and the property that he was 
controlling in the name of the Buchanans? 

Ans Well, after I got connected with Dent in his business, She had 
very little collections on the outside fur anybody; in fact I don’t think 
he had collections for any one only a short time down on Hernando 
street next to his place; he had a house in charge and only collected 
one month’s rent for it. The property in Chelsea and all other prop- 
erty in fact that | handled for him that he considered his and some 
little that I was interested in, the money all went into one part of it; there 
was very little difference about separating it; he considered it all his. 
W hat little I was interested in he considered his too. 

Q To what uses did Dent apply the rents of the Ferguson property 
which was thus controlled in the name of the Buchanans and the vari- 
ous other parties that you have named? 

Ans Well, a great many times he'd give orders to me to pay bills 
for store goods and dry goods and such things as that. He'd give or- 
ders on me; [’d turn in and pay the bills and present the receipts to him; 
the majority of the money I turned overto him; he told me he had a 
very large bill to pay for taxes or something. like that, and he was mak- 
ing a compromise with some creditor, and he wanted to raise $1000 to 
pay off some compromise or something and he needed the money, and 
give me to understand that I must be very saving with the money, and 
to put off every bill that I could when it come due; on the first of the 
month, put it off for a month, if I could; he needed the money for some 
other outside business. 

Q What interest did Dent have in the State of Arkansas? 

Ans Well, I know he had a nap of large tracts of land in Arkansas, 
and he had it marked off to show the property that belonged to Dent; 
he claimed it was his; some was marked in his brother's name and 
some in his sister’s name, and he said it was his property. It was scat- 
tered around in a great many tracts; I know it generally would take 
him about two days and sometimes three with Ivy Jobe’s assistance to 
make out his tax bills. His taxes were very heavy, from the way he 
talked. I don’t know what interest he had in it, only from his state- 
ment he owned a good many thousand acres of land there. 


? About how many thousand acres: 
Ans Well, he claimed to own about 10.000 acres of land in Arkan 


() In what part of Arkansas was this land situated? 
() Well. I disrecollect the county. | have known it too, around 


Powhatan, Pochahontas, Walnut Ridge, anda place they call Myrta. 
Myrta and Walnut Ridge ire situated pretty close together—about 
three-quarters of a mile ora mile and hal! apart. 

() Were any of these lands itnproved and in cultivation ¢ 

Ans Well, from his statement I should think they were; he claimed 
he had been sued and be it Out ol crops by persons that were left 
there in charge of them. I know he had houses on a good many of 
them—that is from statements of outside persons that went over there 
to work building cisterns; that’s the only way | know they were im 
proved, and one or two cotton-gins. 

© How and in what way did he acquire this property; what were 
his means for purchasing it and where did he get those means ? 

Ans Well, I couldn’: tell you that: I don’t know where he got the 
means; he was always trading, though Where he got the means to buy 
it | can’t tell vou. 

Q What disposition, if any, did H. G. Dent make of the goods and 
property purchased from John E. Logwood & Co? 

Ans Well, from his statement he traded off right smart of the goods; 
he sold a great deal of them; he had aremnant that was left when he 
moved on to Beale street, 117. From his statement hesold some ten ot 
twelve thousand dollars worth of goods that people had bankrupted on 
him—that is, he pulled out a paper there and showed me where people had 
bankrupted on him. Some of the goods he shipped to Mississippi. I! 
think after he moved off of Beale street he closed up the remnant and 
sent it down into Mississippi to so:ne place to sell. 

© What did he trade the goods sent to Arkansas for? Whatdid e 
take in exchange for those goods, if anything ? 

Ans Well, he told me he made several vety good trades there of 
goods for Arkansas land. 

() Were you acquainted with Susan R. Dent ? 

Ans Iwas not; | might have been acquainted with her when she 
was here; he introduced me one time to a woman he called his sister; | 
had no personal acquaintance with her. 

Q What difficulty, if any, did Henry G. Dent get into with his sis- 
ter at the time she married Hooper, or about that time ? 

Ans All I know ot it is just from what Mr. Dent told me; he read 
several letters coming between him and his sister. He was very much 
dissatisfied about her marrying the man, claiming that she held every- 
thing he had in the world, and one letter he read to me where she stated 
that she would make over the property before she married, make all the 
proparty that she was holding to him, make it over to anyone he saw fit 
beforé she married the man; would not marry the man until she had 
turned it in to him, and that the man was perfectly satisfied for her to do 
that after she married; that she turned inand explained to him tlrat she 
was holding the property for her brother. I know Mr. Dent was worked 
up very much about it, and I thought he was going a little too far; at 
least I told him I thought he was going too far in some of his state- 
ments in regard to it. 

© What if anything do you know concerning the causes which led 
to the attachment by Lewis Selby or the two three-thousand dollar notes 
that had been given by Dillard and secured by a deed of trust to Van- 
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Dyke on what was known as Ferguson Hall, corner of Beale and Her- 
nando streets? 

Ans Well, Henry Dent told me that he had given him information so 
that he could turn in and attach it, and he knew he could keep old man 
Selby from collecting the money, and he was satisfied he coud keep 
Selby off five or six years. 

Q What insurance, if any, is there on this property ? 

Ans_ I don’t think there is any insurance, only on 131 and 133 Beale 
street, and that Miller put on there payable to the Dents; there might be 
insurance on 139 Beale street, where there is a deed of trust and mort- 
gage. ! 

Q Have Mrs. Dent and George Dent attended to getting this prop- 
erty insured ? 

Ans They have not. From their statement to me there is no insur- 
ance on any of it. lam satisfied there is a thousand dollars insurance 
on the old frame 131 and 133 Beale street, and I think 139 Beale street; 
there is a deed of trust and a mortgage toa Building and Loan Associa- 
tion, and I think they keep insurance on that. 

Q Is there any iasurance on the Ferguson Hall? 

Ans No, sir. 

© What became of that deed of trust that was given in favor of the 
Building and Loan Association? Have they foreclosed and sold? 

Ans Isawan advertisement of the clerk here sometime ago that 
they were to sell, and sometime during the last week or two weeks I 
don’t know whether they sold or not. 

© You saw it advertised, though ? 

Ans Yes, sir. 

Q What portion of the property in centroversy, ifany,did A. 
M, Ferguson collect the rents on after the year 1869, and how long did 
he so continue to collect rents on any said’ property after 1869—the 
property that is in controversy—the whole subject matter in contro- 
versy? 

Ans Well, he had the collection of all the rents in Shirt Tail Bend; 
[ think it was in 1873 or 1574 he collected, or at least this man Morri- 
son, he used to collect in Shirt Tail Bend in 1873 or 1574; maybe later 
than that, I couldn’t tell you exactly without turning back and looking 
at some of my old books. At that time Dent claimed that it was his, 
and I think Stovall turned in and took possession of the property un- 
der a tax title, The Sheriff came down and put me in possessior. of it; 
and Ferguson came to me and said to me that Dent was trying to take 
the last thing that he had to live on and that he was not going to stand 
it any longer; before Dent should have it he’d turn in, open up the whole 
matter and post Apperson, post Stovall, go on the staud and open up 
whole thing. I reported to Mr. Dent; Mr. Dent told me to go back 
and tell Ferguson that the rents of that place should be his all the time; 
that 1 was only to collect the rents and account to A. M. Ferguson for 
the rents. I went to Mr. Ferguson and satisfied him in that respect. 
He says, “if you will stand between me and Henry and give 
me these rents, I’ll go on and let the thing stand.” I collected the rents 
one year; then Dent says what has Ferguson done about paying the taxes; 
he won't give me money enough to pay the taxes. Ferguson said let it 
be sold for taxes; lam getting very little out of it; they aint going to 
sell it for seven or eight years taxes; I reported to Mr. Dent, Mr. Dent 
told me not to give Ferguson another cent of the collections of Shirt 
Tail Bend until money enough had been collected off of it to pay 
the back taxes and new taxes incurred. 1 think Mr, Dent 
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claimed that all the way from $250 to $300 was due on those places. Mr. 
Ferguson inquired if | would pay him the rents after I got enough to 
pay the taxes, I told him I would after I had got enough to pay the 
taxes; I reported to Mr. Dent and Mr, Dentrefused to let me pay a 
dollar of it to Ferguson. At 129 and 127 Desoto street, blacksmith shop, 
Ferguson collected the rents until 1872, At that time a blacksmith 
rented that, and 92 Hernando street, and accounted to Mr. Dent for the 
whole rent. But the up-stairs over 127 and 129 Desoto street—old man 
Ferguson collected till Mrs. O’Toole took possession. 147 Beale street, 
149, 151 Beale street, 127 and 129 Desoto street, and the blacksmith 
shop Dent collected, old man Ferguson at that time had the collection 
of the rents up-stairs, over 127 and 129 Desoto street. Whether that was 
1875 or 1876, I can’t recollect; it was somewhere in that neighborhood, 

Q Then if I understand you correctly, when you took charge of Shirt 
Tail Bend for the first year or thereabouts, you paid the rent over to 
Mr. Ferguson? 

Ans. The first year [ collected there I accounted to Mr. Ferguson af- 
ter | took possession of it, or at least the sheriff put me in possession of 
it 

Q According to those numbers, 127 and 129 Desoto street, that you 
mentioned, where are they and the blacksmith shop located? 

Ans Well, it is located in the rear of 151 Beale street; it begins at the 
alley on Desoto street; I believe Dent calls it ‘‘Dent alley” now; it is the 
first alley south of Beale street on the west side of Desoto street. It runs 
about 50 feet down Desoto street towards Beale in the rear of 151 Beale 
street. 

Q That is a portion of the property which I understood you to say 
(if [ understood you correctly) that Mr. Ferguson collected the rents of 
up to about 1575 or 1576? 

Ans He collected the rents upstairs until the time that Mrs. O’Toole 
took possession, and I wouldn’t be certain whether it was 1875 or 1876 
without going back to my books and looking ‘at it. The down-stairs 
portion he collected the rents on after he came back from Ohio or Ken- 
tucky until 1872 from a man by the name of Brown, and he also rented 
92 Hernando street for a residence, and after that Dent made this man 
account to him for the rent of the store and the blacksmith shop. I 
believe there was a man by the name of Horsehall kept a cobbling 
establishment in the rear of 127. I thinkhe accounted to old man Fer- 
guson in 1572. Now, there was an old man that rented that place, 127 
Desoto street, for a saloon before Horsehall did. I am pretty positive 
he rented that of old man Ferguson. What has become of him I don’t 
know, There was a woman in partnership with him; she went to 
Italy about a month ago. 

Q What demands, if any, did A. M. Ferguson ever make of H. G, 
Dent in your presence to turn him over the property in question, and 
what, if anything, was said’ on such occasion ? 

Ans Well, Mr. Ferguson got after Mr. Dent several times in my 
presence. He wanted to know whether he had settled this claim and 
that claim and what had become of the property, and asked him 
“What did you do with this piece and how much have you collected ? 
You show me no statement to show what you paid out or what debts 
you paid or what you are paying for them, whether you are paying 
them dollar for dollar or buying them up less. 

Q What were the relations existing between Dent and Ferguson 
after the year say 1576-7 ? 

Ans Well, I don’t think there was a very pleasant relationship ex- 
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isting between them. Old man Ferguson used to come and sit down 
in the hall and sit on the stairway trying to see him, and complaining 
that if Henry saw him coming he'd always run and hide and he couldn’t 
get into his office. and that he had sent word to Henry to come there and 
see him and Henry wouldn’t go and see him, and said Henry give him 
no satisfaction; looked to him like Henry wanted him to die a pauper in 
his old age and make him live on nothing, while he (Dent) was living 
in plenty on what belonged to him. After 1577 Mr. Dent was very care- 
ful whatever he spoke in my presence and in Mr. Ferguson’s. 

Q What claim,if any, did H. G. Dent ever set up to the ownership 
of this property to Ferguson in Ferzuson s presence to your knowledge? 

Ans Well, he claimed in one place there that Dillard had sold 
ont. Why, he never set up any claim for himself; claimed that he 
had nothing to do with it; was just making a bare living out of it acting 
asagent. ‘nat is allhe claimed to Ferguson, 

( Who was in possession of the property on which these notes were 
secured by the conveyance of that Early property on Avery street at the 
time this paper made ‘‘exhibit ‘‘B”’ to your deposition was executed, 
dated 14th of May, 1869? 

Ans Dr. P. D. Beecher, at least that is where he was living. 

Q Under what title and claim was he holding the property ? 

Ans I believe he claimed to hold it unger a United States tax title; at 
least that is the claim he set up for it. 

Q What value, under those circmstances, could be attached to the 
Early notes that were used inexchange for the*Elhott street property ? 

Ans I couldn’t tell you that. I couldn’t tell you whether it was 
worth much or not. I couldn’t state in money value what it was wotth. 
I don’t think there would be many to take much stock in it at that time. 

Q Are you acquainted with the signatures of A. M. Ferguson and 
H. G. Dent and C. W. lrazer and W, L. VanDyke? 

Ans Well, I am pretty well acquainted with H. G. Dent’s signature 
and A, M. Ferguson’s; I could not say as much about VanDyke’s; | 
saw him write it several times; lam pretty well acquainted with Mr. 
razer’s signature. 

Q Please examine the signatures offA. M, Ferguson, H. G. Dent, C. 
W. Frazer, and W. L. VanDyke, the paper made exhibit “A” to your 
deposition and state in whose handwriting those signatures are. 

Ans A. M. Ferguson’s signature, I am satisfied that is his, there is 
Henry Dent’s signature, 

Q In both places? 

Ans Yes, both places, VanDyke’s, and I'd take that for Mr. Frazer’s 
signature. 

Q Please examine the certificate made exhibit ‘‘B” to your deposi- 
tion, and state in whose handwriting the signature of H,G. Dent is, 
and in whose handwriting, if you know, are the attesting witnesses, F. 
L.. Sim and J. D. Woodard. 

Ans Thatis H. G. Dent’s signature, F. L. Sim, I am satisfied, and 
J]. D. Woodard; I have not seen his signature only once or twice; I never 
saw him write his name. 

Q Please examine exhibit ‘“‘C” and state in whose handwriting the 
signatures of H. G. Dent, F. L. Sim, T. C. Gayle and J. D. Woodard 
and W. T. Hines are, if vou know. 

Ans H.G, Dent’s signature by himself and F. L. Sim, W. T. 
Hines; I could not say about Gayle and Woodard. 

Q What, if anything, do you know concerning the contents of the 
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other paper that you and Mr. Dent got from the residence of A. M. 


Ferguson at the time that you got exhibits ‘‘A,” “B,” and “C? 

Ans The other paper I never read over; I never read it; I just only 
glanced at it; it was an agreement between ferguson and Dent; it was 
itnessed by Bill Fariss and I believe J. D. Woodard. I could not tell 
sitively what the contents of that paper were because 1 never had a 
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» read it. I just looked over the wording and the witnesses 


What conversation, if any, took place atany time between Fer- 
ison and Dent concerning the turning over of the property by Dent to 
‘erguson and the replies, if any, given by Dent to Ferguson why the 
roperty could not then be turned over; please state when and where 
nd in whose presence such conversation occurred, 1f any. 

Ans Ithink that was in the beginning of 1573; Mr. Ferguson got to 
pushing Mr. Dent pretty hard; he told him he thought he had collected 
enough to pay off all the debts. He would not give him any statement 
of how it stood, and he wanted to know how the thing was going, and 
he thought from the way the property had been renting and from what 
he had heard Mr. Dent boasting around with others that he thought he 
had the debts about’paid off. Mr. Dent began telling him that there 

ereat deal of taxes due on the place that was still owed; he had to 
y them off and that there was right smart of debts that had not been 


settled. and that it would take a couple of years more to finish it. Mr. 
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l'erguson remarked then, he says You are living high and 1 am liv- 
ing poor; muchas I can dato get enough to eat.” Dent remarked : 


Well, if you lived as plain as I do and did not keep so many niggers 
you'd have plenty to live on until this thing is straightened up.” Mr. Deut 
turned to me and wanted to prove by me if I had not known him to 
live on cheese and crackers for three or four weeks at a stretch in his 
office when his family wasaway before he moved to a_ boardinghouse. 
I contirmed Mr. Dent’s statement. because I knew that he several times 
did eat cheese and crackers up there; whether he was compelled to do 
it I don’t know. I did not tell Mr. Ferguson, though, that I knew 
he sent down to a woman at the market on Beale street and she fur- 


nished him a dinner or he’d go down there and eat. Mr. Ferguson 
remarked: “Well, it looks mighty strange that you keep your office up 


here in this building; you say this building is gone; it don’t belong to 
you. You have had your office here just the same as you have always 
had, and it is no change from the time you were attending to business 
forme. Mr. Dent remarked that the people he was attending to the 
property fortold him he could have those two rooms there for his life- 
time without any rent, 

Q What, if anything, did Dent say to Ferguson in this or any other 
conversation with Ferguson in regard to the proceedings or suits by 
which the title to the Ferguson property nad passed out of Ferguson, 
and in this connection what, if anything, did he say concerning the two 
three thousand-dollar notes that wer eattached ? 

Ans He throwed up to Henry that he always did believe and would 
believe that Henry Dent had turned in and told these people to attach 
that money so that he could not collect it, Henry says he did not do it. 
lerguson says: “Henry, | would not believe you ‘unless you were on 
your dying bed,” Heundertook to insinuate to Ferguson that Van- 
Dyke or somebody else knew something about it; was making some. 
thing on the outside and had it attached. 

() What opinion, if any, did Ferguson express concerning any con. 
nection between VanDyke and Dent? 
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Ans Towards the last Mr. Ferguson claimed that he bel eved that 
VanDyke was working in the interest of Henry Dent. 

() Where were the original court papers in the case of Louis Selby 
against A. M. Ferguson and others in the Chancery Court when the 
Chancery Court ordered the same to be supplied by copies ? 

Ans I could not tell you that, not from my own knowledge 

Q What, if anything, did Dent say in your presence concerning the 
order of the court to supply the papers in that case? 

Ans He made a remark about something, that if they hunted for 
the original papers they’d have a long time to find them. | 

Q What, if anything, do you know concerning the purchase of the 
stock of goods on Second street from John E. Logwood & Co., and by 
whom said purchase was made ? : 

Ans Well, from the statement of Mr. Dent, he originally bought the 
goods for $60,000, paid part cash, part on time, secured by A. M, Fer- 
guson’s endorsement. 

Q Ho long after the purchase, if atall, did A. M, Ferguson become 
interested with Dent in the stock of goods and under what circum- 
stances? 

Ans_ I think about the time the first note came due there was some 
trouble and they were trying to get a receiver appointed for the goods, 
and Ferguson was one of the bondsmen to turnin and give security, 
and Mr. Dent’s statement was that they propose to take the old man into 
partnership to secure him. Ferguson, I know, got some bondsmen o1 
persons to give bonds and then, afterwards, one of the bondsmen turned 
in and made him get another one in his place. The person that was 
taken in his place had lus property sold and they always blamed Fe 
guson. From what he stated to me, Dent always made him believe that 
Ferguson was the cause of the whole thing being lest. He always 
blamed old man Ferguson as being the cause of his having his property 
sold for him. 

© Having what property sold? 

Ans Well, his real estate was one piece, corner of Vance and De 
soto street. I think they sold out everything he had in his own name, 
the bank representing him, I think they got Tom Ford to go up and 
say that he was not the Tom Ford that signed the bond. I think that 
was the way they got Tom Ford out of it 

Q State, if you know, what amount of money Dent realized on the 
stock that he thus bought of Jehn E. Logwood & Co. 

Ans Well, his statement to me was that he had realized out of tha 
stock of goods somewhere in the neighborhood in cash and in trust of 
$75,000, and about $12,000, or a little more, that they bankrupted on 
him. 

Q Please state what, if anything, you know concerning A. M. Fe: 
guson’s mental capacity and his knowledge of his own business affairs 
for the last three or four years of his life. 

Ans_ I always considered A. M. Ferguson a perfectly sane man, but 
a man that could be very easy to control byany person that he had any 
confidence in. I alwaysconsidered him a very straightforward man, 
trying to do right, but would be very easy influenced by promises and 
controlled by them that were in his confidence. 

Q What, if anything, do you know concerning any influence or 
control, if any, which H. G. Dent exercised over Ferguson ? 

Ans_ [I think till very near the breaking out of the fever of 1578 that 
Henry controlled the action of A. M. Ferguson in every respect; that he 
could make the old man not answer or evade any question that was 
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asked him, and do as Henry requested him to do with other influence 
that was brought to bear by other persons 

) Please state in order the othcr influences that were brought to bear 
by other persons upon Mr. Ferguson. 

Ans Well, I always considered that this tran Morrison was tnanaged 
to be worked into old man Ferguson’s house and into his confidence for 
the purpose of working for H. G. Dent. 

Q What Morrison ts that ¢ | 

Ans Cy. Morrison, and from the remarks that Dent made to me 
several times I so understood it that Morrison could be used and would 
turn in and talk to the old man and that he had him talking to the old 
man for certain things, and that if I would go there and help talk it out 
that I could carry the point : 

Q What, if anything, do you know concerning the scheming charac- 
ter of Dent and of his shrewdness ¢ 

Ans I always considered Henry Dent a very keen, shrewd man in 
every respect. He could carry his point almost in everything he took 
hold and he would get a half dozen to work it out for him. 

() What were Dent’s feelings and sentiments towards McWilliams— 
Robert McWilliams and tamily—the druggist, and what were the causes 
of such sentiments, if any? 

Ans Well, he got to imagining that old man Ferguson spent too 
much of his time there and talked to them, and he wanted to know if 
there was not any way to warm them up and get them out of the way. 
[ talked to Ferguson in regard to his paying so much attention there, 
and he said that they were old friends; that Mrs. McWilliams, or at 
least her people and his people. were raised together, and it was no use 
for me to come there running them down, and he says: “I think Henry 
has put you up to running them down to me so that I wouldn’t have no 
place to go to to talk.” I know I got to running down McWilliams and 
claiming he was no doctor. Ferguson was claiming that he had a 
diploma and was a graduated physician, and Dent got me to make a bet 
with Ferguson that McWilliams did not have a diploma; the money 
was put up in old man Clouston’s hands; Mc Williams came to convince 
me that he had a diploma and [ would not stand convincing, and Fergu- 
son claimed that he had won the money and I claimed that I had, and 
then Dent went and attached the money of Ferguson and | was thrown 
in tor the costs. think there were $< come back out of 4 and Ivy 
Jobe and George Dent charged that for legal advice. Dent went into 
the Magistrate’s Court trying to save Ferguson; he went there asa law- 
yer and represented him-—tried to save him | know he got me up 
several times to start different cries against Mi Williams and his wife. 

Q When did you return to the city of Memphis after your recent 
absence? 

Ans I returned here on the ist day of December, 1581. 

QQ W hat proposition, if any, did George Dent make to you immed} 
ately after you returned to Memphis? State what conversations you had 
with him, and when and where those conversations occurred and in 
whose presences 

Ans It was on the third day of December that I had a conversation 
with Mr. Dentafter 1 returned. After some outside talk Mr. Dent 
asked other persons outside the ofhce with the exception of a friend 
that I had with me; and he wanted to know the question of me whether 
I came back here to take part against him and his ma in this case. | 
says: “What case?” He says. ‘The Fergusons against Dent.’ | 
told him I didn’t know anything about the case, and asked him if they 
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had turned in and brought suit against them; he told me they had; I says: 
‘*I don’t know anything about coming here to take part init.” He 
says, “What do you know about it?” Isays: “Well, I don’t know 
anything, notmuch.” Hesays: “Here, if you come back here not to 
take part in this casein favor of the Fergusons, not -to take part in 
their favor, | and my ma will turn in and mortgage, sell or do anything 
else and pay your debts and get you out of your trouble.” 1 made him 
answer that I didn’t want them to sell and mortgage anything to pay off 
my debts with the exception of what he owed me or what I controlled, 
and what his father owed and money that didn’t belong to me that I had 
lent him, I asked him if he thought he could fix it by the first day of 
January; and he said: ‘‘Yes; sooner than that.” Isaid. “You fix it 
up by the first of January and itis all lask; I ask nothing of you or 
your mother, only what is coming to me. I'll pay the balance of my 
debts myself.” 

Q Did your return to Memphis have any connection with this Fergu- 
son and Dent case ? 

Ans Not exactly;my friends wrote to me and stated to me tha} 
George Dent had boasted around thatif I came back to Memphis: he 
would send me to the penitentiary; that I did not dare to come back, 
and if I had done anything to be afraid of to stay away, and that if I 
had done anything not to be afraid of I'd come back. I wrote them 
and told them to send me the money and I'd come back, that | did not 
have by five or six dollars enough to take me at that time. 

Q What, if anything, do you know concerning the capacity of 
George Dent to manage and control the property in this suit, and of his 
ability to get tenants to stay in his premises and of the satisfaction that 
tenants have in his management of affairs ? 

Aus Well, I can say this much for his father and for himself, that as 
long as his father controlled the business and did the collecting the 
place would generally be vacant, and as for George Dent there ain’t one 
in a hundred that would rent from him at one half the price that they 
could rent at any place else. 

Q Then you consider his management of the affairs there a detri- 
ment to whosoever the property may belong, do you ? 

Ans Well, I should consider anybody else on the outside would 
more proper to attend to am running of the business than heis: He is 
hasty and quick tempered ; promises much and does nothing. 

Q Who obtained from A. M. Ferguson the contract whereby Ap 
person was to release H, G. Dent from the judgment that Apperson 
had against Dent and Ferguson and was to leave the judgment standing 
in force against him? 

Ans I got it from A. M. Ferguson. 

Q_ Please state what influence, if any, you brought to bear upon Fer- 
guson to get him to agree that Henry G. Dent should be released from 
that judgment and it should stand in force against him, 

Ans Mr. Dent went and saw Mr. Ferguson in regard to it, and Mr. 
Ferguson refused to grant it. He says to me to havea talk withhim. | 
went and talked to him, and the old man told me that he’d release noth- 
ing. He saw no benefit in it. Hedid not see where he was going to 
derive any benefit, and that Dent was just fixing it so that they’d harass 
him, or maybe he’d turn in and tradeand hold it against him individual- 
ly—the balance of the Apperson claim against Ferguson—and he would 
not stand it. I-reported to Mr. Dent. Mr. Dent says: “You go there 
and promise him the rents of Shirt Tail Bend, if he will sign that paper 
for you.” I went to Mr. Ferguson, and w hile I was talking to him in 
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the room, some of the colored people came in. I was reasoning with 
Mr. Ferguson. He went out of the room and came back and told ‘me 
that they had been listening and had heard what I said, and it was only a 
trick to beat me, and that Smith was as badas H. G. Dent. The old 
mati came to me and told me, just before the fever of 1879 broke out. 
that he was bound to go away and was bound. to have some money. |! 
told him if he’d sign that paper | would let him have some money, and 
would guarantee him the rents of Shirt Tail Bend. He signed the pape 
and I had it in my safe some time. He came to my shop and signed 
it, and I believe John Shermaster was a witness to it. It was several 


days before I saw Mr. Dent and handed him the paper, and he seemed 
to be very much pleased about it; said that released him from about the 
last claim they had against him. After Ferguson went away I sent him 
some money in Louisville, Kentucky. After Dent came back after the 
fever of 1579, in my showing up to him, I told him that [ had given 
Ferguson some money—$6o0 or $So—and he ripped and snorted and 
said I would have to pay it out of my own pocket. I told him that if 
that is the way he intended for me to rob and swindle a man he could 
take his business and take it away and attend to it himself; that I did not 
propose to act a thief and act a liar in every respect. I and Mr. Dent 
had sevéral words about it. He went off and allowed that I was get- 
ting so that I did not know what I was about; thought I was going 
crazy, or something of that kind. I told him there was some reason for 
my crazinesss. 

Q What has become of the property on Elliott street in lot No. 16 
of Butler’s subdivision and parts of lots Nos. 9 and ro of Butler’s sub- 
division which are referred to in the certificate made exhibit ‘‘B” to 
your deposition? Who has beén in possession of said property since 
the date of this contract? 

Ans Well, the lot on Elliott street I believe Henry Dent’s been in 
possession of for the last three or four years, I am satisfied four years, 
because I think they borrowed some money out. of the Building and 
Loan Association (I think it was what they called the Mutual Building 
arid Loan Association) on that piece of property, and have not paid it 
up. [think that the other property mentioned was located at the corner of 
Huling and Butler streets; I am not positive, but I think it was, Ifthatisthe 
piece of property, Mr. Dent afterwards in arrangement with the Heath- 
man estate, transferred that property. I think that is the property that 
is referred to, cornet of Huling and Butler. I don’t know where the 
Borland subdivision is situated without looking at the map. 

Q What demands, if any, did A M. Ferguson make on H. G. Dent 
for a settlement of the transactions between ‘himself and Dent, and of 
the uses to which Dent was applying the rents and profits of the prop- 
erty which he was in possession of ? 

Ans_ I know before the yellow fever of 1578 that Mr. Ferguson was 
pushing Mr. Dent up very close for a statement showing what he had 
paid and what was unpaid. Mr. Dent kept putting him off from day 
to day. Mr. Ferguson would come to the corner of Beale and Hernan- 
do street where Mr. Dent’s office was, inquire for him and sit on the 
steps, or he’d get a chair and sit at the door and watch hour after hour 
for Henry to come around, as he had promised he’d come the next day 
and the next day. I know that Mr. Dent avoided him time and again. 
I saw the old man coming; he’d tell me to evade old man Ferguson’s 
asking where he was, just evade him, put him off, just make some off- 
handed remark to keep him from knowing he was upstairs. Mr. Fergu- 
son would sit at the foot of the stairs and watch so long that Mr...Dent 


would have to climb out the back window and go down the back way 
and goup town. I have known Mr. Ferguson to come there for two 
or three weeks at a stretch, Henry promising that he would give him a 
statement and show how things were. Sometimes I’d tell Mr. Fergu- 
son that Henry Dent was at the courthouse; he’d go up there and Fer- 
guson told me that whenever he caught Henry in the courtroom Henry 
would run out the door, make some excuse, “‘}ust wait a minute,” and he 
wouldn’t get eyes on him for quite a stretch, 

() What disposition was made of the property once owned by Fer- 
guson on the Randolph road, and who disposedof the same ? 

Ans Well, there was a piece of property out there that belonged to 
Ferguson, at least he had theright to it. I don’t know whether the 
tithe was invested in him or not; | know I did go out there one time and 
do some plastering for him. Some way or other VanDyke got a deed 
or some claim, bought same tax title some way or other, and the prop- 
erty was mixed up in law suits. I believe eventually they advertised 
VanDyke’s heirs as non-residents and turned in and sold it. Frazer 
seemed to have got the tax title on it; he hada claim. Dent turned in 
and come tome afterwards and he asked me if I'd goin with him and 
take this piece of property. He claimed at the time he paid Frazer 
$100 or $150 or was to do it; and then went toa bank here, | think it 
was the Bunk of Commerce; they had some kind of aclaim against it, 
sume three hundred dollars, and bought up their claim. Old man Fer- 
guson found out that I had got mixed up in it; some one told him; he 
came to me and toldime that that was his property, he didn’t care what 
it was; that VanDyke never had any right or title to it; that the only 
transfer that VanDyke had was just to hold for him to keep some one 
from going on it, and if it had to go to any person he wanted some of 
his creditors to have it; ne wanted to pay some of his honest debts with 
it. The property has since been sold by George Dent. 

Q When did George Dent sell it? 

Ans About two or three months ago; two months ago—may be three 
months. | 

( Have you any papers in your possession that will throw any light 
on these transactions between Dent and Ferguson? 

Ans I think I have got two papers that will throw some light on 
some of their transactions. 

Q Will you please file same as exhibits “E” and “FP” to this deposi- 
tion? 

Ans I can’t do it to-day; the papers ain’t in my possession at the 
present time; I can file them to-morrow. 

Q What are the two papers to which you have reference? 

Ans One of them is a deed from James E. Dillard to H. G. Dent of 
the Ferguson preperty, or a portion of it—the Ferguson Halli and, I be- 
lieve, a portion on Hernando street, and another piece of Ferguson 
property. There is another one—a deed from H. G. Dent to C. W, 
Frazer. Well, it’s purporting to be a deed. It is a contract or agree- 
ment—l’d call it a deed—from H. G. Dent to C. W. Frazer for the 
Ferguson homestead. 

Y What offer, if any, did Dent make through you to Ferguson for 
the two notes of $3000 each that were secured by the deed of trust from 
Dillard to VanDyke? If so, when and where was such offer made? 

Ans I could not place them positive, but I know at one time Dent 
sent me to Ferguson. Ferguson was needing the money. He told me 
to goto Ferguson and tell him that if he’d turn in and give thuse notes 
up, as he already had to pay Selby and as he could not collect them— 
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they were doing no good—that he would give him $1000 cash. That ts 
what he told me to state to Ferguson. I made the statement to him, |! 
gave him $500 for one of them. On giving up one, ! gave him $500, 
and on giving up the second I gave him $500 more. 

Q Did this occur before or after the attachment of these notes by 
Selby? 

Ans It was after they were attached. 

© How long afterwards: 

Ans I couldu’t tell you exactly how long after. Old man Ferguson 
considered that he had been beat out of the money; that Dent had put 
up the job on him and had attached the money so that he could not get 
the notes collected. That was his impression. He claimed that Dent 
put the job up. From the way he talked, if it had been in his power to 
give up the notes, he would have been very willing to take $1000 and 
give up the notes—at least, so he represented to me at the time. 

() What representations, if any, did Dent make to Ferguson in re 
gard to what Ferguson Hall had gone for—how that property had been 
applied? 

Ans Well, he claimed that Dillard and they together had turned in 
and transferred the property to Buchanan to raise money to pay otier 
things and to pay off the Selby claiin where they had attached it. He 
claimed that the property had passed into Buchanan’s hands by Buch- 
anan advancing the money. Mr. Ferguson made the remark that he 
wanted to know where Buchanan got money enough to buy that prop- 
erty with, when he hadn’t been hardly left here working for $15 or $20 
a month for Henry Dent 

Q How come vou togo with Dent for the papers to the residence of 
A. M. Ferguson after his death ? 

Ans Something in regard to—lI believe it is Coward’s heirs or those 
people that have got possession of the property—something in regard to 
some claim they had on it in regard to the bills for lumber to put the 
house up. Hetold me that he wanted to go there, that Matt. Ferguson 
had promised tolet him look in among Ferguson’s papers tor the re- 
ceipts for lumber. I told him at the time, “I don’t want to go about 
that house unless you call on some of those men at the enginehouse, for 
they are liable to state that we carried off the papers, and | don’t want 
to be placed in that position.” He says: “I'll never take a bill out of 
it or paper or anything else.” He says: “If there is any receipted bills 
there in regard to the Jumber you can turn in and explain them to Matt. and 
show them to her, and if she is willing tolet you take them away; you 
can do so, and if not you can call over some of the men from the 
enginehouse.’ We went into the yard and I hollowed for Matt., and 
some of them said Mary had the house opened up; that Dent had gone 
into the house, and I went in there and saw that she had pulled out two 
bureau drawers, and I told Dent “I don’t think you will find any 
Jumber bills in there: I don’t think there is where he has kept 


his timber bills,’ and he went to hunting and says: “Can’t you 
turn in andhelp me look over these papers?” I says: “I supposed vou 
were hunting for the papers yourself.” He says: “Turn in and help 


me look over them.”’ I turned in and found these papers, and I looked 
over that paper aud saw old Bill Farrar’s name on it as a witness, and 
I told him that. He got up and looked at the paper and I says: ‘ Certainly 
you ain’t going to take these papers away from here.” Hesays: “Cer- 
tainly, they are mine,” and I says; “This ain’t right.” He says: “You 
take the papers,” and handed them to me. Iintended to cross over .to 
the enginehouse and give them to Bertschi. He said as we walked 


down the street “llere. let me s 


ee those papers again lvave him 


the papers. Hesays. “I'll just keep these and look over them to- 
night and Vl hand them back to you in the morning.’ I told him 
Ldidntlikeit. He keptthe papers andthe next morning | met him 
and he pulled out two or three o d papers that had nothing todo im the 
world with the papers he taken away trom there, and tried to make me 
believe they were the same papers he took. Ithentold him that I had 
vpeen very much abused about voting imtlo that house, and if I had Sup 
posed that he was going to carry t papers out | wouldn't have gone in 
with him, 

\) W hat, i anything, do you hOW ncerning any trouble between 
Dent and VanDyke? 

Ans Well. tnere Was no very trie ii\ feeling between Dent and 
VanDyke. Dent found fault with VanDvke because VanDyke wouldn’t 
sign papers or get old man Ferguson to sign papers for m, and he'd 
out with him VanDyke savs that Dent would go to old man Fet 
gtis 0 and tell Ferguson that he ( Vent) had given VanDyke money to 
carry to old man Ferguson that VanDyke never gave it to him; and 


VanDyke said that old man Ferguson found fault with him: Dent always 


would pl ice him ina bad | pint. and at last he got so that he didn't pro 
pose to do any more like he had been doinr—crooked busines;—and he 
ust made up his mind he'd quit it here were very hard feelings be 
tween them. Dent says that VanDvke had got to be nothing but a 
whisky-head, or he was no account! couldn't understand anything or 
didn't want to——wouldn’t understand——would do nothing 

YQ What formed the bulk of H.G. Dent’s business and occupation 
from 1667 down to the date of his death? 

Ans 1 didn’t know he had any business—just knocking around-—- 


tradging around —scuffling around. 


Oh. 


‘ ; 
‘ij Li 


on the outside 


H 


I 


ic yes, ne 


rics. 


Q Aside from his dairy busin 


ess 


is business was the management of 


belonged to Ferguson? 

Ans About the only business | 
been interested in talkin 
It at that time. 

(2 He had some property in Ar! 
elore! 


A 


avout Tall 


cy 
~ 


ink. 


ns 


\ es, S17 


CROSS-EXAMINATI 


Y Was not Mr. Dent in the Bo 


ola city of Memphis for a number « 


tem, and afterwards Mayor and Chi: 
Yes: he was an Alderman ! 
Was he not acting Mayor pro 
No, I don’t think he did; 1 


I think Dent 


- 


() 


~ 


At 
‘\ 


) 

t 
} 
é 


si. 115 


than | know. 


.aTsas, 


I never knew him tomake anythit 
he was th 


1 
> 


mn is dairy business. with 


, then, 1f I understand vou correctly, 
f this property which had heretofore 


knew he had to do. He might have 


road companies, but it was on paper, 


[| believe you have stated be- 


IN BY MR. POSTON 
rd of Mayor and Aldermen of the 
f years, acting at times Mayor pro 


urman of the Board of Aldermen? 


or several vears. 
, . ’ ~ 
tem here occasionaliv: 


f he acted Mayor pro tem it is more 
was e 


lected Alderman in 1571 and went 


into office in 1O72 and stayed there till the citv closed up. 


QQ 
Ans Well, 1865 up to 1569, I fol 


tering—brickmaking. 


[In what business have you bee 


One time | was in 


n engaged since 1565: 
lawed plasterine: 
the 


carrying on plas- 


sand business: that was 
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in 186s. In 1869 I had a job for about ten months night watching; and 
from 1870 until the fever of 1875 was on the Fire Department. From 


1575 up to the present time, since I’ve been here, I’ve been knocking 
Ss @ : + ‘% om ( ’ ’ te 
around doing most everything loing collecting trom 1979 till lately 


’ 

aS 1 le oan 

DdDiIng, repairing, piastering, taking 
: - 


and I have been doing general -jo 
some small jobs of carpenter work and cistern building 

© Up to 1570, then, with the exception of ten months in 1869 tha 
you were night- watching, you were engaged entirely in the plastering 
and sand business ? 

Ans Yes, sir, and brick-making 

© Where were youfireman? What was vour station? 

Ans | was stationed at the Des to Fire Compat V, No. 2. Des to 


street. 

Q You collecting business began in 1S79 fF 

Ans No, sir; I did collecting, | didn’t follow collecting as a business; 
| did it; | was not doing it for dollars and cents; | never did it for 
dollars and cents until 1578; I didn’t call that employment; but I did 
collecting off and on from 1865 up till the present time. 

© Do you know that Mr. Dent and Mr. Hines were coilecting rents 
and carrying on a rental business from soon after the war tothe date of 
Mr. VanDyke’s death or about that time? 

Ans No, sir: I didn’t know that Mr. Hines was do ng that until 
about 1865 or 1869; maybe in 1570 he quit, 

© Do you know that he and Mr. Dent were partners in that business? 

Ans I know that Mr. Hines and Mr. VanDyke and Mr. Dent was 
real estate agents and collectors after the was ove! 

Q Doyou know that their collection of rents was entirely confined 
to A. M. Ferguson’s pronerty 

Ans No, sir; | know that it was not. 

© Do you know for whom else they collected rents? 

Ans I know they collected rents for my aunt and my uncle 


© The Schoonovers? 

Ans Yes, sir. 

Q For any other people: 

Ans They so informed n 
Say. 

Q Then your statement that Mr. Dent did nothing else but collect 


e, but from my own knowledge I couldn’t 


on Mr, Ferguson’s property, is not exactly so: 

Ans From 156 } he collected no rents with the exception of one man 
he put in on Desoto street i don’t think he ever collected anything 
from him. 

Q Where did you get these papers—exhibit “A,” “B” and “C’’? 

Ans Originally, when I first put my hands on them, they come out 
of old man Ferguson’s house, 

Q Where did they come trom latterly: 

Ans I run on tbose papers accidentally about a week ago 

© Iwant to know were they came from? 

Ans Well, in last Tune Mrs Jobe sent word she wanted the key of 
the room; she left the key at the store and I went up there to get some 
things out of the room, and | saw the desk open; there was a big 
pocket-book dropped down about that large; and it upset and these 
three papers and two others with them dropped out [ saw those three 
were the same papers that came out of Mr. Ferguson’s house, and [ took 
them. ‘Lhat is where I got the papers, 

Q Out of Mr. Dent’s private desk? 


Ad 
cry 
- - 
amar 


Ans No, sir; it was 4 desk that.was standing up there; Mr. Jobe lal 
left it up there 

Q W as it ib Mi . Dent's room? 

‘Ans It was in the room that Mr. Dent used 
e4 And you Sweat then th iit vou an Dent took those papers out of 
Mr, | erguson s possession? 


nS Mr. Dent carried them out of the house to the door and give 


~ 


ye 


them to me and | carried them to the gate, and after we got to the gate 
he took them back and kept then 
© How come Mr. Dent to give them to you? 
ns Well, he just handed them to me to come out of the yara with; 


| suppose he wanted to lay iton me like he always did, that | was steal 
ing them 
} | ’ : ~ 
( HH id ne oHeen charging yon with stealing then. at that time? 


) 
~ 
Ans No Si} 
Hiow came you to make that remark—-that he had always been 
charging you with steaing?’ 

Ans Inever made no such remark—-that he accused me of stealing 
papers, | say | considered if not iY else hut stealing, 

{) Have you and Mr. George Dent had arrow lately? 


‘ 
Ans No, sir. 


QQ Has he not charged vou lately with purloiting the moneys and 
properties of his mother’s and father’s estate; failing to account for the 
rents? 


\ns No, Sil 

Have you had a settlement with Mr. Dent? 
ns No. SIT. ] have had no settlement with M1 Dent. 

() Has he demanded a settlement of you? 

Ans He has asked me fora settlement. 

Q And you refused to give it to him? 

Ans. I never refused to give it to him. 

() Well, how happens it he has not g 

Ans Well, the first thing is, | have been very busy; this case, for 
one thing. has kept me very busy. Another thing, | have got just as 
much as I can attend to in the daytime, and in the nighttime I am pretty 
near played out—have been pretty near plaved out. I have made out 
two or three statements and got them ready to hand to him. 

Q Did you keep any books of Mr. Dent’s business in your hands? 

Ans No books: I don’t think that he paid anything. 

© Did you keep any books of your own accounts and statements of 
Mr, Dent's? 

Ans Yes, sir: I did have them. 

Q Please produce them 

Ans Well, I couldn’t produce them unless you'd find old man Dent's 
papers; he stole all my papers 

Q Have you no books since his death? 

Ans Nothing but my own individual books. 

© Please produce those; I wish to see them. 

| Objected to as having nothing to do with the case. | 

Ans My own individual books—I keepa set myselt; I have got no 
books of Mr. Dent’s. He has got my books and accounts, and since I 
have come back here his wife has given me my memorandum that he 
stole out of my desk and kept me from settling with people before I went 
away 

Q What carried you away from Memphis? 

Ans The Little Rock railroad. 
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bt)h4 i) DAVOS al vv to npNecrsVvls toatl | Wiis coiecting rol a id LU) 
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them that | ha en aetauile tO im for #2000 or pRooO and that ne 
was ¥ ro f secute me aud chat they ought to do the same thing 

~~ a =e 
| | Cliiilly ii Ce WOU ACCYV IC VUL UI Et N pW You JUSI Sit down 
' : ; " 7 : : . i . ; ' . vr 
i KCCI) \ Pi; Pil ,| i | ~ (ol 7aGce \ iA eed yy ic a armea: You list + 
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{ ning »>me stating that thev had me indicted iti 


about twenty or thirty indictments, | don’t know what; | thought the 


best Lilig is | had nom ey to turn in an tee iwvers With, and not 
be io undel the o VALION OF Taking Mr. G. G. Dent's legal ability Wits 
step away awhile and Stav and Come vacK whe | straightened up 

(J) How lor J ii Vor King whisk 4 

4 

\ns lor three or f r months Do vou want to know wij 

© No, si 

Ans wish to state Mii lle ry Dent came to me, as stated, ana 
loaned him DS Oot Mm ey that a nt be lounge to me. and he failed’ to 
vive it to me to return to the i] cs, ind ite Kept the inoney and ne nas 
not paid it to me yet el ; 

() liave YOu al Vth ne tO SHOW That Vir. Dent Horrowedad that money 


(J I Ccasc it) Le f | ¢ 
— , 
‘ : 
\ is hat i> j i | Ot I { i¢y &S i<f (] 
car > : . 
Q In whose hands ts it 


Ans ‘ es, sir: endorsed by seorge Jent: at least they told me that 
they were drawtt gy that note up legally, and they drew it uD payable to \ 
H. M. Smith, vuardian, ana when I turned it into bank it was not worth 


any thing lLhev even come to me asa triend and t hcl me “V\ e are 
} | 1.7 »* 1} 
“rawiny up this note to keep you out oft any frowubpie hat is one 


thing George Dent wanted to turn in and have me sentto the peniten 
tiary for—embezzlement-—when he knew there was no embezzlement 
about it, and tlenry Dent kuew there was no embezzlement about rt. 

() Do vou know anything more about these papers than what they 
purport on thei face to show these exhibits **A,” 5B’ and og e” ado 
you know whether that $26 has been paid? 

Ans I could not say for certain; old man Ferguson claimed it had 
never been paid. 

Q) Hiow long mve you kn VWI Nir tere Sat) * 

Aus | knew Nii lero mon frown ISss wi tO lltis death 

() W hat was his Character for trut rnd veracity amongst his neigh 
b Ts wna mcaquamntan es? \\ h it Was HS reputation, was it o roc 


Ans Ola With Ferguson 1 Te i very 7o0 (1 rep iltation The only fault 
[ have ever heard of old man Ferguson, he would not give ab answet 
for some things that they asked him, but they always censidered him a 
truthtul man. 
) Did you and your friends consider that he was honest? 
Ans I alwavs considered him an honest man. 
) Was that his reputation? 
Ans That was all the reputation that I ever heard any thing about. 
2 \\ hen did Mr. Ferguson ro into bankruptcy? 


447 
j ; ; » ; s 1 | ’ ; + . H : H 
Ans | Could NOT Tell you tive i we CCOLLE ¢ it ¢ xactiy, Out | 
} } } , , i? . : , i 
Know that it was the last Gav tha pankrupt Court allowed persons 
ro DankKrup? l am positive it Was ¢ ist aay 
( Do you know who drew up his papers in bankruptcy? 


Ans No, sir; | could not tell v 
‘) When did vou first hear that Dent was simply acting as went fot 


, 
old man Ferguson in the management Of this property ? 

Ans When | first came here | understood he was agent for A. M 
lerguson 

\ After 18696 how soon did old ma ferguson claim to you that that 
property Was his property ana not Vents: 

Ans The first lknew of this arrangement between Dent and Fet 
guson was wnat bill Farrar told me t was in 1560. In 1O7 1 and 1572 
vot to atten ling to DUSINESS Tor iJ | eing pretty thick with Hbim; ne 
Ke pt coming out more and more ind taiking adout his business; that 
was In 1571, 1572 and 1873 he kept on i think old man Ferguson was 

vil n part ol IO71 and 107 id man used to be 1 the ofthe 
there talking to Dent 

Well, that is the first you ev iT tf it, Detween the years 107! 
1572, 1973 

Ans That is about the first 

\ How long did old man Ferguson live after that? 

Ans Old man Ferguson, | think, died in June, 1550; | ain’t posi 
Live 

‘ -ome seven or eight years alter that? 


) 
~ Y + . 
Ans Qh, no; he died some nine years after that; he died in 1580; | 
think it was in 1550; | ain’t positive now about the time 

() Was not Dent collecting rents on all that property through you as 
agent when vou began with him in 1872 and 18 


— 


73 down to the date of 
his death. I mean Ferguson Hall property and all that property with 
the ¢ xception of the Coward property 

Ans Dent collected all the rents with the exception of Shirt Tail 


’ 


Desoto street Dent collected 


. 


Bend and the rooms upstairs Ove! Ld 
is agent, and when | collected the re 
Agent, by Smith.” 

© Whom did you understand that Dent was agent forat that time? 


< 
Ans Il understood he was acting agent tor himself. 
Q) For him, Dent? 
Ans Himself. That is what | took it to be; that he was acting 
agent tor himself. Fic claimed it was 5 
\ Hlad he claimed if that w ly ever since you began with him in 


os 
; 
7 
: 


always signed oe Dent, 


1O71, 1572, 1973 and 1974: 


Ans lo people outside that is what he claimed, Hie was agent for 
‘is sister and Buchanan, but when I and him were talking he was act- 
ng for EL. G. Dent. 

Q Don’t you know that Mr. Dent borrowed from Mr. Frazer $1000 
to help pay Mr. Ferguson on the $4000 

Ans I don’t know what he borrowed the money ot Mr. Frazer for. 
I could not tell vou that. The paper that | got and offered to produce 
says that there was $1000 procured there, I know that there was 
money borrowed from Frazer, but whether it was borrowed to pay that 
account I don’t know. 

Q Didn’t he give it to him? 

Ans Dent claims that he paid it to Ferguson. I don’t know. 


Q Did you not understand from Dent and Ferguson, that Dent got 


, 


— 


“4 


S100 

Ans Well, now, the conversation between Dent ana lerguson Was, 
| ’ ’ ’ : ? * + | : : } . ' r : > ‘ 
Ven stated to ferguson that he had vot #1 oO trom 4 \\ I razer to 


how much he let 


Ferguson have—the amount or anything else, | don't know. Fergu 
son claimed that he had not Fort the amount that thev prom sed to let 
Ve * ira ‘ 
RE-DIRECT EXAMINATION BY MR. EDGINGTON 
a Ow vO e make tract or deed of James E. Dillard to 
li (Gs. Dent exhibit “E’’ of vour deposition and the other contract of 


Dent with Mr razer exhibit “F"’ to yout deposition? 

Ans 1’d prefer to turn in and hand in copies of then I consider 
those two papers belonging to the Dents | went toreturn them and 
put them where | picked them up and found the book-case locked. ind 
I think by rights those two papers be! neg to Dent. lil hand the origt- 
nals over to the commissioner and let him make a copy of them and at- 


tach copies as exhibits ‘‘k and ‘*] to this deposition, provided ine 
commissioner will hand these deeds over to Mr. Dent or his atto1 neys 


; } ‘ 1 } " ’ . ‘ . 
VY Please lOOK at the original papel al { »DiManNK follow Ing the words 
‘| do herebv transfer.’ and to the words “blank’’ that seem to have beer 
} : > ‘ . , - : 
erased and State what word appears to have veen erased Irom that In 4 


struments 


Ans Lienry (5. Dent nas eC] ised irom there. 
\) Was that word erased when it came into You! possessionu?: 

Ans Yes. SiT 
g 8 | Please ook upon the ac . OF Sa deed where tne words Occult 
‘‘lames E. Dillard deed to H. G. Dent,” and state in whose handwriting 
that endorsement is. if you know 

Ans It is Henry G. Dent’s handwriting. 

Are you acquainted \\ ith tne s nature of lame S K. Dillar ? 
ns | have seen it very many times 

Do vou think you would know if vou should see it? 
ns Y es. sir: I think I would 
Please look at the Orig nal Signature to that leed and state whethe 


:, : 
it is in the handwriting of James E. Dillard or not 


Ans | il is Dil rd s sionatur 

RQ Please look at the original contract between I]. G. Dent and C 
\\ I iZerT, a Stal in whose i ilwriting the Signatures to tnat con 
tract are 

Ans Thatis H. G. Dent's signature 

i|'C. W. Frazer being present, says he signed it and wrote the paper 


nself, and that Henry Dent signed it 
“dito 


Y Do you know whatthe motive of H.G. Dent was in séekine to 


a f 
make you appear to have been an embezzler? If so, what was the 
notive ¢ 
Ans Well, after 1 refused to attend to his business any longer | 
‘ . . . ~ 
thought he’d rather have me out of the way, and from some little cir- 


cumstances occurring trom remarks atterw ards 1 ypped out by othe: 
persons, I found out that Henry Dent was, pretending to be a very partic 


7 


ulal friend oF mine, but mad neglected iis business. not neglected it, 


ie 


throwed it up that he was seeking to make others believe that he had 


taken his Dusiness out of my hands, and that I was a defaulter with him, 


and that he was going to bring suit against me, and that they ought to 


~ 
turn in and Oring 


~ 


doing business for. I then made up my mind that he was serving me 


-~ 
suit against me themselves, othe: persons that | was 


as he did one man once before. 

Q Who got the money and appropriated it that he sought to make 
you out a defaulter about 

Ans Henry G. Dent, and paid 4 portion of it to his nephew to re 
move a mortgage off of the Derw IK property, 

Q Then, if I understand you correctly, he first borrowed the money 
that you held, and then sought to make you out an embezzler of the 
Same money ? 

Ans Well, he would not pay the money according to agreement, and 
kept putting me off from day to day, and he promised in the beginning 
to give me a mortgage to secure if Which he neve did do Then from 
what I heard from outside parties, he was trying to make them believe 
that I had spent all that money 

.Q. Was that characteristic of Dent to have treated you in this man 
e got done using anv person he always tried to 


Ans Yes, sir; when h 9 
h | | found that out in the last two 


to put them in a very ba 
vears of his life. 

Q When Ferguson found himself embarrassed and itivolved in « 
in what mode, if any, did he propose to secure his creditors, and in what 
mode, if any. did Dent prop ser 

Ans erguson proposed tO make an assignment and wanted Dent to 
do so. Dent told him “nos that Cc vd got lim into that, andif hed 
let him havethe property and handle it ten years he’d work the whole 
ig oul of debt. That is from the Statements f A Mi Fei guson to me, 


ind admitted by Dent to be so 


nt: it least. 


—— 


+} 
gone 


Q) Do you know what George Dent's object and purpose was in re 
cently employing you in the collection of the rents on this Ferguson 
property: if so. what was t? 

Ans- l always t ok it that it w st for the purpose of trying to 
keep on the good side of me, thinking that he could control me and use 
his influence Over me. He has tA . / ne sey eral times trying to make 
me believe right contrary to what | knew; his mother was the one that 


} 


? , 
enpliovedi ne, not (seorce LD aw 


RE-CROSS-EXAMINATION BY MR. POSTON. 


When did you vet these five last papers that you have produced 
out of that room where that Dox was: 


} 
7 
a 
: | . . a . i " ’ s% » 7,‘ * 
Ans | think somewhere 1 th niddle of June, 1552 


QQ What room were they in at the time 
Ans I think they were in the t m now that George Dent used as 
s of ice, If} the Ferguson | roper;rty, t was before (;,eorge mOV ed 1T} 


1 


Who used it then: 
Ans Mrs. Dent told me to go here and write my receipts 


ve you got a yt yeise in your possession DCiOnLIng tO the 
Dent estate? 
\) . Not th KI WV [ iy some blank receipt books With the 
J tiow ig ce Vt ve been dis« larged trom collecting tor the 
1 ts 
Ans | i’ neve C iis h imgea 
2 Hlave pu Cease ect her rents now? 
Lns | Mr. Dent uld do the collecting alter the first of thre 
nonti 
oe You are s é ant tne 
Ans No, s | told o zo On anil do the collecting 
() Whatsort of faith you call that to your employer, going into 
he papers ana produc ng the evidence against her here? 4 
Ans In regard to those three papers, I considered it was just as good 
faith as Mr. Dent acted with me when he Pot me to go into Mr, Fergu- 
son's house. Ln revard to the two last ‘papers, the second day ulter- 
wards, if the desk had been open, I would have putthemright back in 
tie place that I fot them 
QQ Did you ofter to ret ose papers te \irs. Dent oO} (George 
Dent ? 
Ans | intended t: 
Q Did you intend to d Ore \ ) them to the attorney 
for the Ferguson heirs 
Ans | did. 
© How come the atto v for t Ferguson heirs to know that vou 
iad those papers 
Ans I told him I had e papers 
QQ tiow long have bec laving interviews with the attorney for 
ie Ferguson heirs ¢ a" 
Ans Mr. Dent sent him down there to interview me: at least Mr. 
Dent told me he'd send a Fergus mattorney to interview me. I told 
nim ue had no Dusiness to send them to interview me. 
) Hiow iOng is it been s§ e the lirst time you interviewed Mr. 
ferguson s attorneys ° , 
Ans neve nterviewed Ni | eC) ruson s ittornevs at all. 
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Q Are you being paid anything for your deposition tn this case? 

Ans No, sir; L have been paid nothing for my deposition one way 
or the other. 

Q* Are you promised anything 

Ans l am not: [ expect nothing, 

Q Were youin the employ of Henry G. Dent down to the date of 
lis death? 

Ans Ip mv statement there. I throwed up Heuryv G. Dent’s business 
in Octover, 1880, I think it was. [| did some little collecting as a matte 
of accommodation for him afterwards I did not consider it anv busi 
ness with him, 

Q Then you came to the conclusion-that because Mr. Dent had 
acted wrongly, as vou imagined, in Mr. Ferguson's matter, that you had 
a right to act wrongly, too? Was that the excuse for taking those 
papers? 

Ans No, sir: it Was not an excuse for taking those papers. I got 
the blame from my friends of being a thief tor helping to carry the 
papers away, Some of my friends told me that they did not think I’d 
be guilty of such a thing as that. Ii could not talk them out of it. They 
said that | knew it beforehand, which I didn’t know. I thought Mr 
Dent placed me in a:very bad light, and | asked Mr. Dent to give me 
the papers to return back again 

Q And then you went to get them to vindicate yourself ? 

Ans No, sir; I didn’t seek tor them. They accidentally tumbled 
into mv hands. | 

© And you swear that desk was opened? 

Ans Yes, sir. 

) Left open by Mrs Jobe? 

Ans I suppose Mrs, Jobe left it open. Mr. George Dent might have 
left it open for all I know. 


RE-CROSS EXAMINATION BY MR. FRAZER, 


Q Who carried the keys? 

Ans_ I think his mother carried the key and he had a key, I think: 
very likely Mr. George Dent left it open; I know he left his desk open 
one time. 

Q Is it not a fact that A. M. Ferguson was aware of this transaction 
by which I assumed to pay the Coward debt on his homestead? 

Ans Well, I don’t know that Ferguson so understvod it that way, 
but he understood that there were several pieces of property to come to 
you or placed in your name to secure the money that you had let Dent 
have. I know ina conversation there that occurred between Fergu- 
son and Dent, Ferguson was stating that he had received right smart of 
money of you towards giving him some and paying debts 

Q Ferguson said that’ 

Ans That is what Dent stated 'o Ferguson: and he began to run 
over several pieces of property there that you had claims and titlesto and 
claimed also that you had law fees that he had to secure you fer, but as 
for ever hearing Ferguson or him talk anything about that matter, | 
never did; that is about that homestead place; | never knew there was 
anything in regard to it until I saw that paper. 

Q What did Ferguson say in answer to Dent's statement? 

Ans Well, Ferguson made the remark of course,if he got any money 
from you or if there were law fees entitled to you, he had a right to take 
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it out of the property, But he wanted to know in regard to what had 
become of the other pieces. 

Q Then, do I understand you to say that Ferguson said to Dent that 
his action in regard to deeding me certain property for the payment of 
fees due me by Dent was all right and satisfactory? 


Ans He says attorneys’ fees, and if Frazer paid the money, why, of 


course, it has got to be settled. He says: “We cannot get along without 
attorneys.” In 1869 I didn’t have any conversation with Ferguson 
about his business at all until he came home, 

Q Your intimate relations did not exist at that time? 

Ans Not in regard to his business transactions. I remember noth. 
ing about this agreement between Dent and Frazer, or of ever having 
heard of it until I saw the paper. Further this exponent saith not. 


C. H.M. SMITH, 


EXHIBIT “A” TO C. H. M. SMITHS DEPOSITION, 


Whereas, on the 14th of May, 1869, H. G. Dent and A. M. Ferguson 
entered into an agreement of purchase and sale by which said Dent 
purchased the equity of said Ferguson in all his real estate in Shelby 
county for the sum of $10,000, $4000 of which was to be paid in cash 
and $6000 in notes. Now, the said Dent, having handed over said 
notes, but not being able to pay said cash, has this day instructed deeds 
to be made to W.L. VanDyke of real estate, and has placed in the 
hands of said VanDyke, to be held by said VanDyke by way of security 
for the payment of said $4000, $2600 to be paid on or before the st 
day of November, 1869, and has authorized the said VanDyke, in case 
he does not so pay, to sell said real estate or collateral, or so much there- 
of as will realize said several sums as herein agreed to be paid; and the 
said Ferguson has this day executed a power of attorney to said Van- 


Dyke, in which he authorizes him to make quit claim deeds to any of 


the property described in said agreement of the 14th of May, wien 
called on so to do by said Dent; and has also acknowledged the receipt 
of said sum of $4000, which sum has not been paid, and it is under- 
stood that the proceeds of any of said property which the said Dent 
may sell are to be at once paid over to said VanDyke, as agent of said 
Ferguson, until the said sum of $4000 shall have been fully paid up, 
when the said Dent is to have all of said Ferguson’s interest in said 
property, and in no Case is the said’ VanDyke to make deeds as author. 
ized, unless, as before stated, for the benefit of said Ferguson, until said 
$4000 shall have been paid; the said sum to be paid, with interest, at 
the rate of 6 per cent. per annum. Upon the payment of said $10,000 
it is understood and agreed that the same shall be a full and final settle- 
ment of all the matters of account and debt, of whatsoever character or 
date, existing between said Dent and Ferguson. 

Since the foregoing was written, the said Dent has paid said Ferguson 
the sum of $1400 on said debt, the receipt of which is hete acknowl- 
edged by said Ferguson. 

August 23, 1869. 

A. M. FERGUSON. 
Ht. G. DENT. 


Altest : 
C. W. FRAZER. 
W. L. VANDYKE. 
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Since the foregoing agreement was signed, it has been agreed that 
said Dent shall cxecute his promissory note of this date for the said sum 
of $2600, payable to the order of said Dent, on the 1st of November, 
1569, and endorsed by said Dent in blank; and it is agreed that the 
holder of said note shall have the same rights under said agreement as 
said Ferguson, and the conditions as to sales and payments, and that 
said VanDyke shall regard his wishes in the premises 

H. G. DENT. 

August 24, 1869. : 


EXHIBIT “B” TO C, H. M. SMITH’S DEPOSITION. 


Whereas, on the 14th day of May, 1869, A. M. Ferguson and H. G. 
Dent entered into articles of agreement of purchase and sale, by which 
said Dent purchased the equitable interest of said Ferguson in certain 
property in the city of Memphis and State of Tennessee, as described 
in schedule annexed to the articles of agreement above referred to, and 
said Dent not being able to pay allthe cash as per terms of agreement 
Afterwards, to-wit: on the 23d day of August, 1569, said parties made 
another agreement in writing, by which said Dent agreed to and did 
deposit with W. L. VanDyke the titles to two pieces of real estate, sit- 
uated in the county of Shelby and State of Tennessee, one lot on 
Elliott street in Block No. 16 in Butler’s sub-division and parts of lots 
Nos. 9 and 10, Borland’s subdivision, to be held by him as collateral to 
secure the payment of a certain note mentioned in said last agreement, 
dated August 23d, 1869, signed by said Dent and made payable vo his 
order and by him endorsed for the sum of $2600, due and payable on 
the day of November, 1569; and whereas, on the day of January, 
1570, at the request of the undersigned, the said W. L. VanDyke made 
and executed a warrantee deed to one Ralph Hicks to the lot on Elliott 
street, in which he acknowledged the receipt of $2000. This is there- 
fore to certify that said W. L. VanDyke did not receive the $2000 above 
referred to in cash, but instead thereof received the transfer and assign- 
ment of two certain notes dated Memphis, July 23d, 1559, signed by 
Orville R. Early and Martha J. Early, payable to the order of J. F. 
Hicks for the sum of $750 each, the first one payable twelve months 
after date, the other one payable twenty-four months after date, Said 
notes were given for the purchase of the following described lot of land, 
situated in the city of Memphis and State of Tennessee, being lot No. 
3 in block No. 9 in the Butler division oi the city of Memphis, and a 
vendor’s lien retained on said lot to secure the payment of the above 
described notes, and on the 29th day of October, 1860 a bill was filed in 
the Chancery Court of Memphis by James Franklin Hicks and wife, 
Sarah C. Hicks vs. Orville R, Early and wife, Martha J. Early, to en- 
force said lien, and the cause is still pending in said court. The above 
described notes and vendor’s lien are to be held by said W. L. Van- 
Dyke in lieu of the aforementioned collateral security. _ 

In testimony whereof I have hereunto set my hand and seal this 25th 


day of June, 1870, 


H. G. DENT [Seat]. 
Attest : 

F. L. SIMS, 

J. D. WOODARD. 
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Know all men by these presents, that . =. or Dent, of the county ol 
Shelby, and State of Tennessee, have m.de, constituted and appointed, 
and by these presents do make, constitute and appoint Williant L. Van- 
Dyke, of Memphis, Shelby county, Tennessee, my true and lawful at- 
torney for me and in my place and stead during my absence, to transact 
all business in which I am interested, with full power and authority to 
sign my name as security for A. M, Ferguson, on any bond or other tn- 
strument in which it may become necessary for him to give security in 
the transaction of his business during my absence. Also viving ana 
vranting unto my said attorney full power and authority to do and per- 
form all and every act and thing whatsoever requisite and necessary to 
be done in and about the premises as fully to all intents and purposes as 
l might or could do if personally present, with full power of substitu- 
tion and revocation, hereby ratifying and confirming all that my said 
attorney or his substitute shall lawfully do or cause to be done by virtue 
hereof, 

In witness whereof I have hereunto set my hand and seal this oth day 
of June, i565. 

| H.G. DENT, [Seat] 

r. L. SIM. 


T. GC. GAYLE, 
J. D WOODARD, 
W. T. HINES. 


I make this exhibit “C”’ to my deposition, 


C. H.M SMITH 


EATIIBIT “BE” TO C. H. M. SMITIVS DEPOSITION, 


his stateinent is intended, and shall stand, as a transter or deed to 
the tollowing property hereinafter described, when the following re 
quirements shall have been complied with being, when all the money 
that L have paid, or may have paid out on the same, shall have been 
pail back to me, with lawful interest on the same and the two judg 
ments and all other claims on said property, as provided for in the deed 
to me, now on record in the Clerk’s office of Shelby county, and also 
the claims of Mrs. 


— shall have been satished; also a claim of 
Mrs. Ik. P. Minor, of $—— and — cents, with specified interest, shall 
have been paid to her (the said claim of Mrs, E. P. Minor being em 
bodied in this deed as security to her for said amount), and also a due 
Compensatlon to me tor my trouble. iS thay be agreed On here ifter fot 
und in consideration of the above requirements, When they shall have 
been complied with I do hereby transter and deed to 


‘ 


, in fee simple, 
the following property as alluded to in the first of this statement, to-wit: 
Part of lot one (No. I), in block forty-six (No 40), on the plan of that 
portion of the city formerly known as South Memphis, and bounded 
as follows: Beginning at the intersection of the east side of Hernando 
street with the south line of Beale street; running thence eastwardly 
with the line of Beale street seventy (70) feet to a stake; thence south- 
wardly and parallel with Hernando street sixty-five (65) feet to a stake; 
thence westwardly and parallel with Beale street seventy (70) teet to 
Hernando street; thence northwestwardly west to the line of Hernando 
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street sixty-five (65) feet to the beginning; the same being purchased of 
A. M. Ferguson; also a lot or parcel of land purchased of H. Fitzgerald 
& Co., lying and being in South Memphis, aud part of same lot as de- 
scribed above; part of lot one (No.1), in block forty-six (46), begin. 
ning al the intersection of the south side of Beale street with the west 
side of Desoto street; thence running westward with the south side of 
Beale street forty feet; thence running south ward parallel with the west side 
of Desoto street one hundred and twenty-five feet toan alley; thence east- 
ward and parallel with the south side of Beale street forty feet to the 
west side of Desoto street; thence northwardly with the west side of 
Desoto street one hundred and twenty-five feet to the beginning; also 
part of said block No. 46, lot No. 1, having a front of sixty-five feet on 
the east side of Hernando street, running back eastward same width on 
parallel lines a depth of sixty-five feet, the fourth line being parallel with 
sixty-five feet from south side of Beale street, and the east line being the 
west side of A. N. Edwards’ lot, to have and hold the said parcel of 
lands or lots with all the appurtenances thereunto belonging torever. 
Witness my hand and seal this July 1, 1870 
JAS, E. DILLARD & CO 
Witness: 
5S. M. JOBE, 
R. B. BROWN, 


The description of the lot on the corner of Desoto and Beale streets 
should be sixty by one hundred and twenty-five feet, instead of forty by 
one hundred and t’enty-five feet 

The meney that I have paid on the above described property was fur 
nished by Susan R. Dent and will have to be paid by said party of the 
second part to said —, in addition to other obligations before 
specified. 

JAS. E. DILLARD 

Whrtness : 

D. H, DILLARD, 
EK. P. MINOR. 


EXHIBIT “F” TO C, H. M. SMITEH’S DEPOSITION, 


By an agreement with A. M. Ferguson, the undersigned, H. G. Dent, 
nas bought the equitv of said Ferguson in the following described 
lot of land, lying on the west side of Desoto street in the city of Mem 
yhis, county of Shelby, and State of Tennessee, beginning at a stake on 
he west side of Desoto street 125 feet from the south line of Beale street, 
thence southwardly 107 feet and running back between parallel lines 
200 feet. and the said Dent in consideration of the sum of #1oooto him 
in hand paid, the receipt whereof is hereby acknowledged, and the 
further consideration of an agreement of C. W. Frazer that he is to as- 
sume and pay off the debts against said Ferguson due Wm. Coward, 
which now with interest amounts to about the sum of $3200, and the 
further agreement of said Frazer that he will pay the Nicholson pave- 
ment tax on said lot to those putting it down, or in case he is not com- 
pelled to pay them, then that he pay the cost of the same to said Dent, 
hereby sells, aliens, transfers and conveys unto said Frazer said lot with 
the improvements thereon, and the said Dent here agrees and binds him- 
self to pay off and discharge all other incumbrances on said lot and to 
warrant the title to same to said Frazer against all persons saving the 
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sald ‘icholson Davemel tax and the sa d debt due Wy: lain Coward, 
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H | the said Dent here ivreed that said ft, which 8 under a trust to 
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we - \ Varad tor the D el Wm. Coward and to secure said 
sum, and 1s advertised to De solid } the 26th of August, 1560. shall not 
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said Cooward so that said lrazer shall have time within which to pay said 


debt by giving a limit on said lot to said Coward, which time shall be at 
reast one-half in six months, the other n twelve months, and in case 
said arrangement cannot be ma the said Dent will dismiss the bil! 
now pending against said Coward in regard to said lot, and do allin his 
power to make the same, said Dentisto return said money in thirty 
days after said 26th of August and in the meantime is_ to 
place in the hands of William L. VanDvke ample and _ sufhic 
lent ,security, and here authorizes the immediate sale of the 


: . . + , " 
same to reimburse said Frazer for said moneys and all expense, efc., 


at the optio: of said | razer.whoinanv event 18 to have said lot free 


} ‘ he hel 
and uning inbered, as above mentioned, and 8aida security is to pe held 


until this matter of sale by Coward is settled and then to be returned to 
said Dent. he said Dent is fo m ike Over, and here naKkes Oover,r, all the 
interest of said Ferguson in said lots and it 1s therefore understood that 
said Dent is to realize from said lot the sum of $5500, or in other words 
that said Frazer is to pay said sum in the payment of the Coward debt, 
the cash herein paid and the Nicholson pavement tax, and any balances 
on that up to $5500 said Frazer is to account for to said Dent, and the 
said Dent here agrees that any expense or bonus by way ol arranging 
the said Coward matter in a different maaner trom that herein indicated 
which shall be incurred by said Frazer, shall be borne equally by both him 
and Frazer—t 
before set forth. The real estate by way of security herein referred to 
is part of lot 6, block 33, fronting 5o# feet on Huling by rsofeet on St 
Martin street in the citv of Me npnis, Tennessee, the title to which 1s 
made inthe name of Mrs. E. P. Minor, but a deed tothe same will be 
procured and handed to the said W. L. VanDyke on or before the 26th 
of August, 1569, or as soon as said Minor returns to the city; and a part 


at is. the amount in excess of the time and terms herein 


' 
of this agreement is that said Dent isto clear said Frazer’s lot of all 
tenants or persons occupying homes in the same by the ist of January, 
1570, the Dent house to be delivered clear if so required by Frazer, by 
| ath ( x tober. 1S00. 
August 22rd, 1869 | 
| H. G. DENT, 
C. W. FRAZER. 
R. M. HEATH. 


Deposition of Louis Raja, a witness for complainants, taken at 
Memphis, Tennessee, before G. K. Anderson, Examiner, December 
13, 1552, and fi 


’ 


, , 
led December 23, 1552 


DIRECT EXAMINATION BY MR. EDGINGTON. 


QO What is vou name? 
Ans L. Raja. 
(2 Were you ever present at a transaction between A. M. Ferguson 


and H. G. Dent in which any papers were signed between the parties 
or acknowledged between the parties; if so, when and under what cir- 
cumstances? 

Ans I was right on my corner house and Dent called me in his office. 
| went there and found Mr. Ferguson and him, and he hada paper 
there, and he wanted me to signit fora witness, and I asked him what 


was that. He says: “It’s none of your business to know anything about 
' 
\ \) Did vou sign the paper as a W tness? 
~~" Ans Yes, sir; if | see my name, I'll say so. 
; Q Do you know the contents of the paper you signed or what it was 
aboutr 
; Ans No, sir: | asked to but he said it was none of my business. 
. ) 
} 
? 


CROSS-EXAMINATION BY MR. FRAZER 


8, When was that? 
’ " " * 
Ans Oh, Lord; thatisa long time—W ell, | should think it was twelve, 
thirteen or fourteen vears ago, somewhere; thatis a long time ago. And 


iurther this deponent saith not 


LOUIS RAJA, 


. * € ome. a = 


" 4 he deposition of Robert McWilliams, taken on December 22, 1882, at 
. St. Louis, Missouri, before Henry E. Mills, Commissioner, and filed 


sdens w 4 
lanuary o | 52. 


' 


DIRECT EXAMINATION 


' Int 1 State your name, age, occupation and place of residence? 

. Ans 1 Name is Robert McWilliams; age, 40 years; occupation, phy- 
’ sician; residence, {112 Morgan street, St. Louis, Mo. 

Me [Int 2. Did you ever reside in the city of Memphis; if so, when did 
| you first reside in Memphis, and when did you cease to reside there? 
Ans2 I did; 1 resided there in 1867; that was when I first went 


there, and in 1579 | ceased to reside there 
Int 2 Were you acquainted with the late A. M. Ferguson and the 
> ~ 
late Henry G. Dent; if so, where did you make their respective acquaint 


’ 


i, 


al 


ances! 

Ans 3. I have been acquainted with both, the late A. M. Ferguson 
and the late Henry G. Dent, for about fourteen years, 1 made thei: 
acquaintance in the city of Memphis, Tenn. 

int 4 What, if anything, do you know concerning the causes which 
induced the said A. M. Ferguson to file his petition in bankruptcy? In 
answering this question you will state anything which you know per- 
sonally, and anything A. M. Ferguson may have told you in regard to 
it. 

Ans 4 Some time in the fall of 1568 I saw Henry G. Dent at a ward 
meeting. He was then a city alderman, | think; it was either 1568 or 
1870. He said to me: “You are acquainted with Uncle Aleck?” I said: 
“Who do you referto?” Hesaid: ‘Aleck Ferguson.” He further said 


_ 


* 
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“You are pretty well acquainted with him, I suppose; I see him in your 
office frequently.” | said: “Yes; | know the old gentleman, person- 
ally, very well.” “Well,” said he, “you had better not give him any 
credit (meaning professional credit), for he ts hopelessly insolvent, and 
[ have advised him frequently to take the benefit of the bankrupt law. 


[ suppose (says he) that you have heard of his owing Tom Ford and 


others considerable sums of money,and I do not see how he can get out 
of his financial difficulties without applying to the Bankrupt Court. I 
have tried to induce him to filea petition in bankruptcy, but the old man, 
you know, is pretty stubborn. As you are a particular friend of his, 
couldn't you suggest to him the propriety of doing so?” I replied: 
“Why, I thought Mr. Ferguson was immensely rich, and he was the 
last man I should have thought to be financially embarrassed,” I re- 
plied, that under no circumstances could I conscientiously do so, as I 
knew nothing of his financial matters.” ‘*Well,” he replied, “if he 
doesn’t avail himself of some such means he will ultimately be com- 
pelled te do so.” I told him further ‘‘that under no circumstances 
would I advise him, one way or the other, as I knew nothing of his 
business.” From that time up to the demise of said Ferguson I never 
spoke to Dent, as he seemed to have conceived a malignant hatred of 
me ever afterward, On one occasion, about four years ago, I asked Fer- 
guson to go my securit , to which he demurred, alleging that his financial 
condition wouldn’t justify him in doing so. I asked him his reasons for re- 
fusing and he replied that he had not received his discharge in bankrupty. | 
replied: “Is it possible, Mr. Ferguson, that you have taken the benefit of the 
bankrupt law.” He said he had been induced to do so by the advice of 
Henry Dent (his nephew). He said he owed Tom Ford and others 
considerable money, and with a view of having his financial troubles 
adjusted he had gone into bankruptcy. He said he regretted his act in 
doing so, andremarked thatif Dent had only done the square thing with 
him, as he agreed to, he would not have been compelled to have gone 
into bankruptcy. He told methat Dent had taken the advantage of 
him, and, if I remember correctly, he said that he had made over his 
property to Dent, with the tacit understanding that he should have suf- 
ficient to live on until his discharge in bankruptcy, and then Dent would 
return or turn over the property to him again. I replied that I was un- 
favorably impressed with Dent, and told him what Dent had asked me 
to do years ago. He acted as if he was troubled about his bankruptcy, 
and I advised him to have his bankruptcy suit withdrawn. 

Int 5 What, if anything, did the said Henry G, Dent have to do in 
inducing or causing the said A. M. Ferguson to file his petition in bank- 
ruptcy? : 

Ans 5 He asked me to advise Mr. Ferguson to go into bankruptcy, 
as | have stated in my answer to the previous question. Dent seemed 
to me at that time to be acting as the business agent of Mr. Ferguson. 
He collected rents. Mr. Ferguson told me that he had been reduced 
to take the benefit of the bankrupt law on the advice of Mr. Dent. 

Int 6 Where did you reside at the date of A. M, Ferguson’s death; 
gve the street and number, and state what business you were engaged 
in? . 

Ans 6 lIresided at 111 Desoto street, Memphis, Tenn., at the time 
of his death, I was practicing my profession at the time of his death, 
and was in attendance upon him during his last illness. 

[nt 7 Llow long had you resided and done business at No. 111 Desoto 
streetr 
Ans 7. I resided at that house for about three years after the house 


was built. and then vacated it for about a vear and then weut and lived 
there again | was out of the State tor two periods Ot six months each. 


With those exceptions, [ resided at that number from 1973 until I re- 
moved to St. Louis in 1579. 

Int S What, if anything, was A. M. Ferguson's custom, if anv, in 
paving visits to vour house and piace ol business; it he paid Visits to 


your house how frequent were they: 


AnsS He wasa neighbor and would.as often as twice and sometimes 
three times a week, come down to my office. Another reason why he 
came was this: My wife's brother was well acquainted with Ferguson's 
brothers and relatives up in Ohio, and when my wite’s brother wrote to 
my wife he would often mention something about the Ferguson family, 
which would interest the old gentleman Again, he required medical 
attention once in awhile, and that brought him to my office. My house 
and office were together. tle sat down with us and took meals with us 
as a friend and acquaintance. 

Int g What, ifanything, do you know of his education, and what, if 
invthing, did you do for him in writing letters for him and in reading 
letters which he had received? 

Ansg 1 should consider him an illiterate man f occasionally wrote 


a letter for him; | believe | read a letter tor Lim on one or two occa- 
Sions! I knew he coula read and write knew he made no pretentions 
to any further education. 

Int 10 What, ifanything, do you know of the said A. M. Ferguson’s 
business qualifications, his mental capacity or caliber? 

Ans 10 He was not very well qualified to transact business; | didn’t 
consider him a fool by any means, but be was not intellectually bright; 
he told me often that his education had been limited. 

Int 11 What, if anything, do you know of his disposition as to being 
confiding and trustful to those who have his confidence and ot his cred- 
ulity and disposition to believe what his friends told him? 

Ans itt I think he was pretty easily imposed upon. He was good- 
natured and kind; he was not so very credulous, out he would suflet 
himself to be imposed upon by those he had known a long time, he 
told me that he had been imposed upon by various parties, »y Dent 
particularly. He said Dent was a bad man; this was after the bank- 
ruptcy proceeding 

Int 12 What, if anything, do you know concerning the arrangement of 
A.M. Ferguson and Henry G, Dent concerning the Ferguson property 
on Beale, Hernando and Desoto streets and elsewhere? 

Ans 12 Iknowof nothing except what Ferguson told me, that he 
had conveyed this property to Lent with the tacit understanding that 
he (Ferguson) should have enough out of the rents of the property to 
lrve on until he had got through bankruptcy, when the property should 
be returned to him again. Ferguson afterwards told me that he had lost 
all faith in Dent. 

int 13 Whoinduced A. M. Ferguson to turn said property over into 
the possession of H. G. Dent for the purpose of paying the debts? 

Ans 13. Ferguson told me that Dent had inuced himto do so. _ Fer- 
guson said that he consented to it because he did owe quite a number of 
parties, but that he Was sorry he did it. 

Int 14 What was to become of the property after the debts were 
| i d oft? 

Ans 14 It was to bereturned to Ferguson again Ferguson told 
me it was to be returned to him by Dent by private arrangement. 

Int 15 What complaints did Ferguson make to you or in your pres- 
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ence to the effect that it was time the debts were paid off and the prop- 
erty returned to him? | 

Ans 1s He told me that he regretted that he had gone into bank- 
ruptcy and that he believed that he had enough property to pay off all 
his debts without resorting to bankruptcy. Hetold me that Dent was 
not doing what was right with him; that though he had gone i 
bankruptcy Dent was not adjusting any of the claims against him; tl 
he was dissatisfird because Dent was not doing it. When I asked him 
once about going my security he said that if Dent had treated him right 
he would have been in condition; that he could have gone on my bond 
or that of anybody else. 

[nt 16 What can you say of the tact as to whether or not Dent had 
or had not forfeited the confidence and esteem of A. M. Ferguson before 
his (Ferguson’s) death? 

Ans 16 From what Ferguson told me. . He told me that Dent was 
a bad man; that he had lost confidence in him. From the way Fergu- 
son told me he said he was not treated right by Dent and that he had 
no confidence in him. 

[Int 17 What complaints, if any, did Ferguson make to the effect 
that H. G. Dent had wronged or defrauded him, and were such com- 
plaints frequent or otherwise? | 

Ans 17 I have stated on that matter before. He saidso quite often 
when he came to my ofhce. Heseemed to want to unburden himself to 
me and complained frequently that Dent had treated him so badly that 
he couldn’t pay his debts. He was worried by it. 

Int 13 What money, United States bonds, or other property belong- 
ing to said A, M. Ferguson did either you or your wife have possession 
of at the date of the death of A. M. Ferguson or prior thereto 

Ans 18 Nothing whatever Hewas debtor tome atthe time o 1 
death; he owed me a medical bill, 

Int 1g What foundation in fact, if any, did Henry G, Dent have in 
representing to A. M. Ferguson’s heirs that you had a large amount of 
bonds or other property of A. M. Ferguson’s at the time of his death? 

Ans1g I can conceive of nothing to cause him to say that unless 
because | refused previously years before to advise A. M, Ferguson to 
go into bankruptcy. It was pure malevolence on his part. When I 
refused to advise Ferguson as Dent wished he (Dent) became my 
enemy. 


int 20 What other matter or thing do you know that would be of 


benefit or advantage to the parties to this suit? 
Ans 20 I know of nothing more than what I have stated. 


CROSS-EX AMINATION 


[Int 1 Where do you reside now and where were you residing during 


. . : o ee 
the spring and summer of 1869? . 
Ans1 I reside now at1112 Morgan street, St. Louis, Mo. in 1869] 
resided in the city of Memphis, Tennessee. ° . 


Int 2 When did you come to Memphis to reside and where did you 
first take up your residence after coming to Memphis? 

Ans 2 Icame to Memphis in 1867. My first residence on Main 
street, | forget the number now. It was in the Waldron block; it was 
not until 1573 that the residence on Dosoto street was built. 


. 


d 


[ 371 J 


Int 3 How long did you know A. M. Ferguson whose estate is in- 
volved in this cause? 

Ans 3. | knew him from 1867 or 1865 until his death. I became 
acquainted with him very shortly after I got there; he was such a con- 
spicuous person—so large that anyone easily got acquainted with bim. 
Our acquaintance became intimate, as I have said, because Ferguson’s 
relatives in Ohio were near my wife’s brother, and my wife’s brother 
used to communicate information about the Fergusons in Ohio to us 
and we communicated to Mr. Ferguson. 

Int 4 Did you know his general character for truth and veracity and 
honesty, amongst his friends and neighbors, if yea, was such character 
good or bad? 

Ans 4 I know his character for truth and veracity and honesty 
among his friends and neighbors, and it was good. He would have 
acted honestly with his creditors if Dent had treated him fairly. He 
was often anxious about the paying of his debts, and he often avowed 
that he would pay his debts if he could only get his property back. 

{nt 5 From such general character would you believe him on oath 
in a Court of Justice? 

Anss I would. 

Int 6 What was your business in Memphis, and were and are you 
now related to the Mrs McWilliams, whose business as a doctress was 
followed by her in Memphis, on west side of Desoto street, just north of 
Beale street in the city? 

Ans 6 Iam a physician now and was a physician then and am the 
husband of Mrs. McWilliams, who resided at 111 Desoto street in the 
city of Memphis, Tenn. 

Int 7 Was or not A. M. Ferguson a man of good sense and a man 
who had accumulated his own fortune, if not, from what source did he 
derive or acquire it? 

Ans.7 He was a man of good sense; he toldme had made his own 
money, he told me that before the war he owned a brick yard and 
slaves and that he used to buy and sell slaves and that he had been in 
some mercantile business, 

Int 5 Did not A. M. Ferguson frequently sit on juries in this city. 

Ans 3 He did, and earned wany a dollar by it. I used to joke him 
as being one of the stand-bys for juryman about the courthouse. 

Int g When and where did he die, and where were you living at 
the time? 

Ansg Hedied on Desoto street; his residence was 500 or 600 feet 
feet from mine. I cannot fix the date positively; it was in 1879, some 
three or four months before I left. They began to have the yellow fever 
again right bad, and it was pretty warm at the time. 


ROBERT McWILLIAMS. 


i 


The deposition of Minor Meriwether, a witness for complainants, taken 
upon interrogatories at St. Louis, Missouri, January 11, 1884, before 
James F, Brady, Notary Public, and filed January 14, 1854. 


Int: State your name, occupation and place of residence, and have 
you resided in Memphis, and if so, how long and until what date? 

Ans t Minor Meriwether, lawyer, St. Louis; have resided in Mem- 
phis thirty years up to November, 1883. 
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my object in meeting him was to learn from him all he knew and wnat 
he Knew or the _ Ni le FUS nm) ¢ se against Dent 
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his brother-in-law, Mr. Kinnev: I don’t recollect the time of each inter 
view, but I think it was last fall one year ago, nor was atyone present 
but [. and Walke1 in K nneyvy ata part of one nrerview | think this 
inswel fully satisties questions four and hive 

Int 4 What proposition, if any, did the said J. M. Walker make to 


you on the subject of his testimony in this case or upon the subject of 


his becoming a witness for complainants tn this case, if any? 
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Ans 6 I-merelv knew Mr. Kinnev as introduced to me by Walker 
is his brother-in-law: | never saw him but once. and then but a little 
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Ans j Walke proposed thal ™ me y would take the position of at 
torney and he that of witness for complainants: he meant in the event 
in arrangement could be made about their pay. 
Int S \ ou will,state whether or not vou accepted OT rejected the 


proposition of said Walker o1 Kiimney or both, as the cr»se may be, and 
why ? | 

Ans 8 I made no arrangement for their employment for the reason 
that if | had been loaded down w nonev and been authorized to em 
ploy, | could not buy a pig in a poke, as Walker would not develop to 
nv satistaction 

[Intg What connection, if any, does said Kinney now have with 
th Ss Cause ON behalf of the defendants 

\(ns Q | don’t know 

Int 10 Do you know or can you set forth any other matter or thing 
which may be a benefit or advant iveto the parties at issue in this cause 
vr either of them, or that mav be mate:ial to the subject of tiis, youl 
examination. or the matters in question tn this cause 

Ans 1o I have nothing furime 


CROSS-EXAMINATION 
, 

nt I Are you not one of the « ympla nants to the original bill in 

is cause, and what relationship were you to the late A. M Ferguson ? 

Ans 1 | am not one of the co nplainants to the original bill in this 
cause and am no relation to the late A. M. Fereuson. 

Int 2 What is your age and how far do you reside from Cincinnati, 
Ohio, and when were you last in Cincinnati ? 

Ans 2. My age is 671n July last; | reside 205 miles from Cincinnati, 
Ohio; last fall, a year according to my recollection, I was last in Cincin- 


If vou sav vou know one J]. M. Walker, a citizen of Cincin- 
nati, Ohio, or New p rt, Kentus KY, and you pretend to have had any 

iterview witht him. please state its exact d ite and where it occurred and 
who was present besides you and him? 

Ans 2. [ am acquainced with J. M. Walker; | met him some five 
times and each time had a brief interview with him: I can't recollect the 
date of my interviews with him: we were by ourselves at each time ex 
hich time Kinney was present a part of the time; I met him 
each time at his place of business in Cincinnati 

Int 4 Where did you first get acquainted with said Walker, and how 
g had you known him when this interview took place? 

Ans 4 I got acquainted with him first at his place of business at the 
time I found him first. I had not known Walker before this first inter- 


View 


cept one at w 
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Int s Did same take place at the residence or business place of said 
Walker o1 at your hotel or business place? 

Ans 5 My interviews with Walker all took place at his place of bu 
siness; we just stepped to one side so as to be to ourselves. 

Int 6 You have been duly sworn to tell the truth and the whole truth 
in this cause, have you not, Mr. Ferguson? 

Ans 6 I have been so sworn. 

Int 7 Had you ever known said Walker or met him before the in. 
terview detailed in your deposition in chief in this cause; if so, when 
and where, and how long before the date of this interview, and were 
vou and he on friendly or intimate terms or not? 

Ans 7. I had never met Walker before; I had some five interviews 
with him: we were friendly enough for the length of our acquaintance. 

Int 8 How came you to interview him? Did you not go there ex- 
pressly for the purpose; if not, for what purpose or business did you go 
there? If not for the purpose of interviewing him and getting him to 
testify or work for you, and you transacted business with other persons 
in Cincinnati, please state what such business was and the name of the 
party with whom you transacted the business, where he resides and his 
business? 

Ans 8 I went expressly to interview Walker and find out what he 
knew of the case. The first time was expressly to find out his wherea- 
bouts; one of the five times of interviewing him was for the purpose of 
getting him to explain a copy of a deposition which I had with me. 

Intg Did you not hunt out Walker and seek to employ him in this 
cause on your behalf? 

Ansg Idid seek out Walker to seek out what he knew of the 
facts in the case and not to employ him in the case. 

Int 10 How happened it that you knew anything about Walker? 
From whom cid you get your information in regard to him? Was it 
from C. H. M. Smith or T. B. Edgington, Esq., of the'city of Mem- 
phis? If not, from whom? 

Ans LO | learned about Walke when I was at Memphis. It may 
be that I learned some things and probably a good deal from Edgington, 
| think I did. This man Smith whom you name I don’t know; [ never 
had any acquaintance with him; I never saw him to know him. 

Int 11 If not from these parties, from whom did you get the infor- 
mation? 

Ans tt There wasa man in the early stage of the case who gave a 
rreat deal of information whose name I cannot now recollect. 

Int 12 Llave you any interest in this suit; if so, whatisit? State the 
nature and character thereof. 

Ans 12 I have not. 

Int 13 Have you any contingent interest over and above that as 
heir? Have you any promise of increased reward from the heirs for 
your management of the case in the event of its successful termination? 

Ans 13 A-ccontingent fee was spoken of or proposed to me. I told 
them I thought it was doubtful as to the legality of such contract. On 
would not accept it if I knew it. So, in the spring of 1852 I looked ap 
the law on the subject they intended a legal proposal and I intended the 
same or [the matter and satisfied myself that it could not be sup- 
ported. From that henceforward [ abandoned all idea of any such pro- 
posal. 

Int 14 In the interview with Walker in Cincinnati, Ohio, if such you 
say occurred, was Kinney present? 
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Ans 14 Mr. Kinney was present at part of one of my interviews 
with Walker. 

Intis What connection with this lawsuit has C. H. M. Smith, and 
what interest is he to have in the results for the services he is rendering 
the heirs of A, M Ferguson? If they have any contract with him, 
please stste it, and if in writing file a copy. 

Ans 15 I don’t know the man C.H. M. Smith; don’t know what 
connection he has with the suit; don’t know that he has any interest in 
it 

Int 16 Now, Mr. Ferguson, is it or not the fact that you yourself 
sought out Walker and made all the propositions that were made to him, 
the propositions coming from you; and is it or not the fact that your 
trip to Cincinnati was alone to see Walker and Kinney—one or both of 
them—and that you sought them out, and not they you? 

Ans 16 l have no recollection of m iking any proposition to Walker. 
l saw Walker, as | before told you, to get him to present the various 
facts in the case for this purpose; I saw Walker some three times; | 
sought out Walker and not he me; I saw him five times, but two of the 
times were of a special character, 

Int 17 Who is present when this deposition is taken? Is Mr. T, B. 
Edgington your Memphis lawyer, or C. H. M. Smith? If not, what 
papers have they furnished you, or have been exhibited to you? Have 
thev or any one else furnished you with a copy or abstract of J. M. 
Walker’s deposition, or wrote to you in regard thereto? If so, please 
file any such copy, letter, or other writing furnished you by any one to 
refresh or post you in regard to what Walker swore, or what you are 
expected to testify to, as exhibits ‘‘B,” “C,” *D,” “m.”” etc. 

Ans 17 The officer taking the deposition and myself fare alone and 
have been during all the time of taking this deposition. Edgington is 


t 


not present, neitheris Smith. They have not furnished papers or docu- 
ments that I have used to refresh my recollection or post me in regard 
to what Walker swore to or what | am expected to tesufy to. 

Int 18 Have you ever met C. H.M. Smith, of Memphis, who has given 
his deposition in this case? If so, when, where and how often ¢ 

Ans 18 I have never met C. H. M. Smith; | don’t know the man; 
never had any correspondence with the man. 

Int 19 How came you to be employed in this case? Did you not 
accidentally open a letter addressed to J yhn Ferguson, not yourself, 
ind from that or other like circumstance ,instigate this suit? If you 
did, then file said letter or other evidence of the fact; now don’t dodge 
this question. 

Ans 19 I received no such letter as the question indicates. In 
the inception of the case I received a letter from |]. W. King, Esq., 
Zanesville, Ohio, making inquiries as to heirship and relationship of the 
Fergusons. I cannot find the letter now; it was regarded as unimport- 
ant and was not, I think, preserved. 

Int 20 State fully how T. Lb. Edgington came to be employed. What 
1s his compensation ? Is he to receive or has he received any fee from 
the heirs? Is there any contract between the heirs in this case and T. 
B, Edgington ? If so, state it and if it isin writing file a copy of the 
same. Is his fee for services in this case contingent upon the result of 
the suit, and is he or not to pay the part orthe entire costs if unsuccess- 
ful? If there is any contract in writing with him in regard to such ser- 
vices, please file a copy of the same, duly certified by the commissioner 
taking this deposition. 

Ans 20 I don’t know how Edgington came to be employed; I don't 
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DIRECT EXAMINATION BY MR. EDGINGTON., 


state your name, age, occupation and piace of residence. 
Ans My nameis B. F. lams; I live at 179 Second street lam by 
le a carpenter and pommel | have been railroading for the last 


() Were vou acquainted with the late A. M. Ferguson and the late 
H. G. Dent? If so, please state how long you were acquainted with 


" 4 . . | 
Ans Well. L got acquainted with M1 leromuson 1n 1 55 or ros, 


am not certain which one of the years. I was living on the corner of 
Linden and Desoto—Hartley’s place. Dent, I think I got acquainted 


with during | lippin s first administration into being Mayor. I knew of 
Mir. Dent, but didn't get personally acquainted with him till that time 
And when |! got acquainted w ith him, 1 was em ploy ed by the city doing 
the city carpenter work Mr. Dent was one of the improvement Com 
mittee. [ think he was one of ie Board ot A dermen: that is what 
broucht me in contact with him very often 

( State what conversation, if any, vou had witn thelate Henry G 
Dent concert ing the owne! shi p of the property in question at what 1s 
known asthe Ferguson Hall building during the years 1877 and 157§ 
state fully the conversation, if any, that occurred and who was pre: 


ent. 11 anvone. 


| L. . . } If : . *% . , j } ° 
'Ob ected to by defendant on the ground that the testimony of! tli 
lefend , 1, ] ,) ’ | r et . ; = »* ' ' r , , iy ; ] dt . ’ ' 
jmerenagdants Had lIOL CIOsedad, and a COMDIAINANtCS NAG Ciosead tne Lest 
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mony, and that demurret nied to the amend i] imswel i) id not Cet 
acted upon and the same has not been answered. 
° _% , ; 
Ans Well, I was passing up Beale street and saw Mr. Dent in front 
. 1] 


. am 


;% . ; > | " j : ' 7% ry | } } > 1] ' 
of the hall and he asked me to “YO up and take a iOoOK al tne halland see 


now nice they had got it hxed up here were some five or six men 
up there (who thev were now | don’t remember) round in the hall. and 


| savs to him “You are gettine vour property fixed up verv nicels 
ind he says ‘*Y es. but it is not mv propertv:” he savs ‘‘It belones 


to Mr. Ferguson;” | says [suppesed you owned all this property, 
Mr. Dent: he says “No, lL am only arent for Mr Fergus yn.” 

| Dent—Well, by G—d, I am surprised. | 

Witness resumes: That was all the conversation that we had about 
the property at that time 


(2 State now when this occurred ? 

Ans ‘This was before the vellow fever: I can’t state exactly what 
time it was in the vear It was some thing l didn't pay any attention 
to. I didn’t suppose I'd ever be called on to say anything about it 

\) Before the vellow fever of w it veal 

Ans Of 1578, I think, s 

() In what building did 

Ans (On the corner of Hernando and Beale street. up stairs He 
was showing me the hall—showing me around through the buildin 


Q You spoke of five or six men being present Were those five 


yversation take place, if anyf 


/ 
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or six men part of the party that were looking a ing througn tie 
building? 

Ans They were look: fw around | Ough tive wildin Cl | went 
up I didn’t pay any attention tf who thev were. iheyv stavead thnere 
probably twenty or thirty minutes with bim—might have been jess time 

Q Who went with you and Mr. Dent up stairs, if any on 

Ans ‘There was no one with us t=wo—not when we had » conver 


Savion 
Q 
party? 

Ans No, Silt. then | went to see him before that about a piece of 
property that laid on the other side of the alley that I understood was 


for sale. and he told me I'd have to goto see Mr. Fergeuson-—-that the 


Then those ive or six men that vou refet to were not of the same 


property didn’t belong to him 
7 What property was this that you refer to that you understood was 
a . ~ J 


r saier 
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|‘ Ihbiected to by defense 


Ans Well, it was a piece of property that laid in front of the en 
pine house on Desoto street, on tft west side. It was a vacant lot at 
that time. I don’t know whether there is any building on it now o1 
not. 

Llow near to the Cig nehouse did it lay on Desoto street rc 

Ans Well, the width of the street I think it is on the south side of 
tne alley between Linden street and Beale street. 

() State how near to the enginehouse that lot lay 

| Objec ted to by defense as incompetent 


Ans W ell. l can't State @XACtIV tne stance now, 811 i sup] ose | ret 
ibly 1<0 or 200 feet. 
.) In what direction / 


4 

Ans | think probab YV soutnwest cou;rse, iS neal is nm memory 
serves me now, can t be pos tive al if t 

Y Was it property laying on the ivou ° 

| Objec ted to as leading, | 

Ans No. if laid west ot tne ba 

\) In what direction from the u did this property iay that vou 
ire referring to: 

Ans It laid west, I think, si f the bavou and west oft the engine 
hnuse 

() Then on what street does it ! it. ur any ? 


Ans On Desoto. 
© On what side of Desoto 


Ans On the west side; that is what I have been trying to get. 

© Do you know where A. M. Ferguson resided at the time? 

Ans No, I do not; somewhere there not far from the enginehouse on 
the west side of Desoto street, I tnink, 

©) In what direction is that lot in question from his residence ? 

Ans I think it was south of that 

os $y what name was the building commonly known in which you 
had the first conversation? 

| Defense objects to witness stating the name 

Ans Well, ever since have been acquainted down there it was 
called the Ferguson property 

YU) Do you know of any property called the Ferguson Hall prop- 
erty! 

Ans That is on the corner of Beale and Hernando 

J Was it the Ferguson Hiall properly in which the conversation o¢ 
cul red 4 

Ans Yes, sir. 

() Please state the date of the conversation you had with Henry G 
Dent in relation to the property you wished to buy: 

Ans I think this was in the first year that Flippen was Mayor 
here at Memphis—the fore part of the yeal I never became acquainted 
with Mr. Dent till that season. Il knew of him, but never became per- 
sonally acquainted with him till 


oe 


| that time, 

( Please state about what year it was, according to your best recol- 
lection: 

Ans In 1874 or 1575, | can’t say which; I have got some books at 
home that tell me exactly; | ought to have brought one with me, | sup 


pose. 


CROSS-EXAMINATION BY MR. DENT 


~~ 
Mr. Flippin was mayor at another time 

Ans Very good. 

Q What is your business? 

Ans Iam acarpenter by trade, 

() How long have you been in bus ness in the city of Memphis? 

Ans Well, off and on since 1852 

Q@ Are you a man of property? 

Ans No, sir; there is some property here that is in my name—taxed 
to me. 

Q What property have you got here? 

Ans Got some lots up in the (you'd call them on the old Memphis 
and Ohio Railroad) Brinkley property 

© How many lots? 

Ans ‘lwo lots. 

Q What do you value them at? 

Ans No value on them. 

QQ You asked Dent about t 
buying it? 

Ans Yes, sir; I asked about buying it; it was a large lot and I wanted 
to see if there was any chance to get it; I had some money at those times. 

Q At those times, how long ago has that been? 


© I wish you’d produce those books that you have, telling the date 


— 


1s lot, this piece on Desoto street. about 
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Aus That has been some five or six years ago, probably more, 
tell exactly the time, Mr. Dent. 

© Did you invest your money anywhere? 

Ans No, sir. 

Q Did you desire at that time te invest your money anywhere? 
Ans Yes, sir. 

Q How much money did you hay 
Ans Well, I suppose about $Soo0o 


[ can’ 


> at that time do you suppose ? 

that is where I supposed | was 
going to get it. I had it in this Paducah railroad and Raleigh railroad 

© And that was at the time that Flippin was Mayor ¢ 

Ans Yes, sir. 

Q Don't you know as a matter of fact that the time Mr. Flippin 
was Mayor there was no such thing as the Raleigh railroad ? 

Ans Yes, sir; there was and there is to-day. It is chartered and it 
is sued now for it. 

Q Have you got any of that stock now, sir ? 

Ans I have got the note with the President’s name to it. 

|\Question objected to by complainant’s counsel as going inte the 
private affairs of the witness. } 

Ans Id just as lieve tell him that as not. 

Q I wish you’d produce a copy of your stock in both railroads that 
you state you _ at that time; just a copy. 

[ Objected to by complainant's counsel 

Ans I don’t know whether I can produce in. the Paducah, because 
John Norton was treasurer. Whether he has sent the papers to New 
York I don’t know. I tried to get hold of it and I couldn't do it. 

\) Whom did you ask for those papers ‘ 

Ans | asked John Norton. 

Q I thought you said awhile ago that you had a note. 

Ans I have a note in the Raleigh Road, but not in the Paducah 
Road—never had their note——I had vouchers, 

Q Just produce a copy of that note in the Raleigh Railroad. 

Ans Yes, sir; | got Mr. Butts to collect it for me. 

© Where is he? 

Ans: He is up in Llinois, about Peoria. 

() What did Mr. Butts do with it? 

Ans He wrote me about it 

() Have you a copy of the letter: 

Ans Yes, sir. 

Q Please produce it. 

Ans Very, good, I will do it. 

© State all the conversation that occurred at the time that H. 
Dent and you had the conversation in which he said that he was acting 
as agent for Ferguson 

Ans_ I believe I stated the conversation. 

@ And that was all? 

Ans That was all. 

Q Why did you ask such a question as that? 

Ans Because I had been personally acquainted with your father, 
and | was glad to see him getting along. 


QO How long had you been personally acquainted with him? 
Ans During the time of Flippin’s administration he was on the Im- 


provement Cominittee. 
2 Did you ever have any personal difficulty with my father, as chair- 


man of the Improvement Committee about any carpentering work that 
was going on in this city? 


Ans Ni — ever Gia ut ; a \ ii wnat | I d have: | nad i 
: « . | + | : i ’ oa 
rrade on Hernan: stres tnat pa 45) NMiurt Y to make and tnen 
() iJontvou Know tft it tre nt co nts were nade about you DV 
iV iatner as < inn) rt tne tinnprovement \ mmittee. and agont Vv 
3 } 
now that ntne corne yr Fie indo ane \V ance streets that vou and my 


7 ; : " ‘ " ‘ 7; i > . | 
ratnet nad Ome VYOras a i mprovements and that he then and 


tnere ac 1 Vy r puttil - I impentering tor otnel peoptk 
é . ' _ | 
ill 1} 4 ’ LD} i ‘ _ + Stra j 
a“ _ : 
\ - No ~ ' 
* 
: . , 
; . , Hl % i : . ; ' ; ak ? 
‘) You neve ita trom yoody anvth fF Ot that Kind; that my 
TATI ‘ : al a ih. a. ¥ t) j | ( " ' LJ \ 7 . '¢) one ‘ re } ‘ wh ie vou W ¢ re 
7 
ine work for the cit 
= 
% . 
\ns Ye You! iJ ' j } — | | pric? VW } ' r cyti 4 | ie ry) > tari ;} 
if >». Lat Pel 7& @ ¢ ¢ i ¢ ; UVilit® *" te. ; Lic UO} i¢ LA li¢ } 
| ‘ ] oe | ] } ' art ‘ ' | 
| l (it) i i { VQ i (i if | Carri } Vou! fatnetl ta \ “ay . 
Petr ‘ , Acme @ } a nc } 
OT Fiippin ind § Meigs bout whnis thing and e conciuder to tet if 
’ . 
mone 
, , 
() Why didn't you tell all this out ina ft rmer question that | made 
oe 
, ‘ bey 1 ; ; neo = 
one Why didnt you tell the Commissioner here that pa had mad 


ad 
7 
us 


} i ' 7 ) i . He eaulew ' 
uarves Wiel Lasked vou if you had ever nad any d theulty with 
father? Did you wantto conceal all that? 


Ans NO. Sir: | gqgijint want to conceal anythi cy | am not one ot! the 


concealing kind, Mr. Dent, I want you to distinctly understand that 
Q Well, | distinctly understand everything that you say, of course 


< 
Don t you KnOW that vou pore no vor d rec ling { wards i (>. Dent (1) 
account ol those trOHDIeS! 


\ns NO. Sit: | nave no i] rceinings ll a 


\) |) n't You kn ww that vou nave met nin onthe street and toat vou 
an he have had hot words about city contracts ? 

Ans That ts not so, si 

\J Le preterrea charges aAvaInst you. hdn't he. in the Board? 

Ans Yes, Sir. and he couldn’t sustain them: that-is sO, and if you will 


M(r Meigs is not here ' 


a“ 
a" 


) at year was Flippin May 
Ans He was Mayor before that: that | worked fo him, you KNOW 


iit WOTKING tor him at t it tiie 
~ 


a 
— 
— 
—— 


And pust Wa Ked Ci ut ft | . i d lappened to tbe | } 
Live ind you Kl Vn my cine 1 tong tim Mi you felt in 
terest in Nim 
\ns Yes Sil 
And asked him thes les ns fr 


} : ’ ‘ : 
() And you felt an interest in him and asked him this question be 
1, , : - ; 
cause he had preferred these charges against yous’ 
Ans Yes, sir; he found he couldn’t sustain these charges and said 
he wanted to be friendly 


() When did he say he wanted to be friendly. on that occasion? 


- 


Ans No, sir: long before that | had been away and had been 
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ing WOrTK for lawver Goodwin nm Monroe ina L nion streets and 
iround generally 
() Who first asked you about this conversation? 
Ans IT ll tell you how this thing came out if you wish to knéw., 
\) Answer my question Who first ap} rOAC hed you about this con- 
versation or asked you anything about it? That is just what I want to 


knowe 

Ans Well, I think Dr. McWilliams, of St. Louis. T 
n Desoto street 

{ 


; ’ 
ney used [oO live 


) ey Mic Williams and his wite nrst spoke to yi ul about it? 
Ans Yes, sit 

9 | Who secondly spoke to you about it? 

Ans I think that this gentleman here (Mr. Edgington) spoke to me 
ne second time 

() Where did you have the nversation and when with Dr. Me 
Williams about the matter? 

Ans I think two vears ago this summer. in St. Louis. 

) They spoke pretty rabid against Dent, didn’t they, at that time: 

Ans. No, sir; | had heard that Mr. Dent and your folks had reported 
that they'd poisoned old man Ferguson and had stolen $25,000 U nited 
States bonds from him and had fixed themselves up with it. Well, | 
told them what I had heard. I met old man Ferguson the morning of 
the evening that he died—lhedied thatnight. Imethim at McWilliams’; 
thev tell me he died that night; | met him there and they asked him to 
have a cup of coffee, and he said no, he didn’t feel well; wouldn’t take 
inything. I had some business down in South Memphis— was just go- 


ing out and he wentin. Mrs. McWilliams was at my house when we 
lived in Scotland. She saved my wife when none of the other doctors 
in town could doit. They gave her up to die; she had typhoid-pneu 


monia, and always since then I have had a good feeling towards them 
() And you felt it in St. Louis? 


Ans Yes, Sil I had heard that that had been ine general report 
here in town. 
© How long after that did you come back’ 


Ans About six weeks. 

() Where had you been before that: 

Ans I had been out west | came there and I worked in St Louis 
about six weeks, just before I came home. 

© Do you think it reasonable that a man that you had nad a difh 
culty with and made all these charges should take you into his 
friendship and tell you his private aflairs in business? 

Ans He didn’t tell me his family affairs 

Q I mean his business affairs 

Ans W hy. he told me that fr inkl 

() Say whether or not you think, as a reasonable man, that that was 
reasonable? 

Ans Yes. sir: he had always been very friendly after he found he was 
mistaken 

() Don't vou know that he never did give it up that he was mis 
taken? 

Ans Yes, sir; | do know that he did give it up. 

() Didn't you state as a fact that youand H. G. Dent never did have 
any fuss on Hernando street or any other place about the charges he had 
made against you? 

Ans When I took him down there to the office he was satisfied. 


~ “9 

J State as a matte! | fact did vi ce! lave any difficultv with H. 

(. Dent revarad to thos charges during s lifetime: 
.," a" - | } , Pt: > | . ls s? i 

Ans Never had any dll iltv only about the grade of the street | 
told vou of, Be wanted toast it co that he cond ote { > adie 
koidd YOu Ot, ee Wanted »LeL | » Lihat © Could sec rOm iis piace 
- 7” P ’ :' } ee 1. 
adiown to lLiernando Viurra\ na in order to make the street such a 

] | La | , : ¥ — ' , , ] oil ; : 
grade and Ne took \i irrav ot! ana tre ited nithh Aa COUDIC ol times and (rot 
. 
him to put it down vel 
: | 
QQ And you hea I 1) | i 1e¢ i}? iitel tLnese ‘ irges! 


Ans Not aiter ne acknow eaqavgea ne Was mistaken 


() Why were you so rabid about giving your information to the M« 


Ans ‘There was nothing ra id about it only | told them about his 
Saying tney stole the bonds ind a it this property irrangement 

() When did you tell them about that? 

An Phat day when we were talking; I was only there once. 

() And this ts the property you ft ilked about on Desoto street about 
DI osite the engine hous 


. Ry beat . ’ ‘ ‘ , , 
Ans res, a ittie DeIOW unk: | im not positive about that—lI 


() You are not very positive about anything are you? 
.¢ ] | 1 : ' 
Ans Oh! lam positive about our talk there and about what he said. 


\) Didn’t he state that he was agent tor the property without stat- 


ng thal Ce was avent ij any ( ( 

\ “ bie roid m time C ] bli \ work tor the cif 
that he was agent | Als rguso s property 

() Did he say that he was agent for Aleck lerguson’s property, or tor 
the Aleck Ferguson property 

Ans For Ferguson's property, he said 


J) Did he not say that he was agent fo the Alex K Ferguson prop 


uson’'s property, he said He.said “Tam only 
agent for his property 
“QQ That is what he said, is it? 

Ans Yes, sir, he was only agent for his property; the property didn’t 
belong to him, he said——he’d be glad if it did. 
Did vou know Aleck Fereuson? 
Ans Yes, sir : 
() During the time that you were referring to, did you see Aleck 
Ferguson: 

Ans Used to see him most every day 

() Did Ferguson know what was being done down there? 

Ans I don’t know about that, sir, 

() Did Ferguson undertake to direct? 

Ans. [| don’t know anything about that, sir; I tell you I was only in 
there once. 

() You were working on the street? 

Ans Not at that time; I was passing by there. 

© When were you on the street down there? . 

Ans I was working on the street—well, I am not positive when; it 
was the first year of Flippin’s administration or the second 

Q Can’t you state about the year? 

Ans No, sir; I cannot. 

( Did you ever see Ferguson take any control or give any direction 
in regard to any improvements around there? 

Ans No, sir; I didn’t; | never saw Dent give any instructions about 


’ 


improvements around inere, o1 
was telling me how nice he ha 
W) Didn’t vou say awhile ag » 1 
him two or three times and g 
Ans Yes, sir; but that was not 
the hillon Hernando street 
Q Ain't a man by the name 
Ans I know Duncan made a fu 
© What was Dent’s object in ha 
So that he could get a vie 


Ans 


iy | 


’ 
; 


in there and looked at it 
up. 

ent took Murray off and treated 
to lowe! the grade? 
it was going up 


duncan living there? 


ss about it. 


ving the grade lowered? 
iown from where he lived: I think 


he lived way up on Hernandostreet above Elliot street at the time. 

Q Did the lowering of the grade affect any of the property that you 
understood to be the Ferguson property? 

Ans No, sir; it was this man Duncan who. made a fuss about it 

Q Do you undertake to say that Murray, in consideration of two 
drinks; lowered the grade of that street a foot? 


Ans 
iwo drinks: I don’t undertake 
such assertion and don't want a 

© Didn’t Murray fix that grad 
Dent gave him two drinks 

Ans Yes, sir, he wanted 
say they went ol 
went off and took someth neg 
to drink; that what t! 


ley said 
Mr. Murray lo 


o 


¢ 
7 ‘VJ ~ 
_ : 
j and rook som 


+ 


is 


wered [ \ Ou 


to 
Q 7 was your business ther 
Ans had to put down the 
1iorce 
Q Had you anything to do w 
Ans No, sit 
() Who was engineer? 
Ans Mr. Meigs; he was the 
What was Murray 
Ans He was assistant engine: 


that put down. 
Y Did the grade that Murray 
the curbing according to that ¢g 
Ans 


ia 
Yes, sir; I put down the 
Q After Murray had fixed that 
to put down the curbing as carpe 
Ans 
Q Why didn’t you put dow: 
fixed by Murray? 
Ans I did put it down accor 
() Why did you not do that at 
Ans Well, who says that Id 
that in shape so that | will u 
© When Murray returned 
in accordance with the request 


! 


’ 
nae 


yf | 


proceed to put down the curbing ac 


Ans I did have it put down ac 
Q Why did you not do so at 
Ans Because he hadn’t settled 


to hold on till he came back. 


I don’t undertake to say tha 


~ii\ 


tii 


I had my men to put it down 
the curbing accordin 


nce wi 


fran 


t he did it for the consideration of 


any such thing as that; | make no 
nference drawn from it. 
propose to stand by it before 
vy it and that is the reason why |! 
K; also invited me to go with them, 
sup se they took somethinz 
re golng ior, and come back and 
iw what inference you are a mind 
i at that place with a carpenter s 
nevineeting department 
; Vas at work f T 
e was setting the stakes to have 
eed to stand. and did vou put down 
2 
urbing according to that grade, 


grade finally why didn’t you proceed 


Tr 3 
| hada gang of men employed 


gto the grade 


s as 


to the grade that he fixed 
1en the grade was finally fixed? 
Did I say that I didn’t do it? Put 


’ 


f you please. 
LaKING drinks an i fixed the grade 


i. G. Dent, why did you not at once 
ling to that grade? 
ng to that grade, sir 


} 
‘ 


n the grade; you know he told me 


A 
) You held on till he came back: 

\ Yes, SIT; I had my men nom on till he came back 

() Where did he go? 

Ans Went across toa corner grocery, | think 

() Why then did you have any altercation with Dent with regard to 


/ 


’ 


ns Murray 
is 


that grade and putting down the curbing 

Ans I told you why I had it; afterwards this thing came up, and as 
near as my memory serves me Mr. Murray said that he’d put it down 
according to the wishes of Mr. Dent; this man Duncan talked of suing 
the city for damages. It raised his property so high, and Mr. Dent 
said he did’nt get Mr. Murray to put it down; that’s where the trouble 


came in twixt Mr. Dentand me. I[ heard the conversation and it was a 
yood while before he could get Mr. Murray to do it. 
\) Llow long was it afte 1 it gra le Wiis fixed before you pul the 


curbing down? 

Ans Well, I can’t tell you exactly how long it was; I don’t remembe 
now 

() State whether or not my father was chairman of the [mprovemen! 
(Committee 
ins Ithink he was, sir, chairman of the Improvement Committee, 
() State whether or not the City Engineer, Mr. Meigs, was not work. 


’ 7 


ng underthe direction of the! nprovement Committee ? 
say about the grade, whether it should go any lower or not 
() Everything that was done was done under the supervision of the 


Ans Yes. there was a vood deal of work. but Mr. Meigs had the 


improvement Committee was it not 

Ans The Improvement Committee got their orders from the Board 
of Aldermen and Council. 

Now, s r, didn’tthe [Improve nent Committee instruct Mr Meigs, 


the City Engineer.as to work to be done 


Ans Theyinstructed Mr. Meigs and Mr. Meigs instructed Mr. Mur- 


~ 


() And Mr. Murray instructed you? 

Ans No; Mr. Murray went out and laid outthe work. Mr. Meigs 
was gone to Florida atthat time, I think | had written instructions 
from Mr Meigs as to how to do the work 
() Were Mr. Meigs’ instructions to you in writing? 


‘. -~ 

\ . : i ’ } ‘ . ‘ 1] ce j . . . ‘ 
AAnS Yes, su when he we away »>riormda they were in writing 
() Where is that writ ? 


\ns Well, its aestroved, Lt suppose 
© Did you have that writing 


\) Where was Mr. Murray at that time 
Ans Mr. Murray was here in the city; was attending to the work 


while Mr. Meigs was gone away Then there was another thing M: 
Miurrav w tell you himse Vi Dent wanted me to put down the 


‘urbing from Vance Street to his place, up through there l had it 


Di . 
mace, according to 


> 


Mr. Meigs’ instruction 
QQ What did Dent say about your hauling that away and not putting 
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Ans He said he wanted that put down there; said he didn’t like it, 
and | showed him my instructions, and he said go ahead and fill it. 
) Did you show those instructions to Murray? 


Ans Yes, sir; Murray knew I had them. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON. 


Y I understood you to say that Dent vot Murray to lower the erade 
and afterwards denied it. Is that the fact? 

Ans Yes, sir 

Q Denied that he had persuaded Murray to lower it? 

Ans Yes, sir; that man Duncan was wanting to bring suit against the 
city, 

Q The elevating and lowering of grades was a matter for the city or- 
dinance, was it not——by the Board of Mayor and Aldermen? 

| Objected to by defense on the ground that the law was written. | 

Ans Well, | am net certain, but I think that there was an ordinance 
passed before for a certain grade to be on the streets, but | am not posl- 
tive about it 

2 This lowering of this yrade then was contrary to the ordinance, 
was it not? 
Ans This lowering 
at was to be in there. 
Q The city had never authorized that grade to be lowered, had it? 
Ans No, sir; they had not. 


f this grade was contrary to the regalar grade 


— 
~ 


t 


RE-CROSS EXAMINATION BY MR. DENT 


Q How do you know that? 

Ans Because I tell you it was talked right there amongst all of them; 
that’s the way | know about it 

Q Then, when you went there under the instructions of Meigs, you 
went there to do the work according to the way the city had directed it 
to be done? 

Ans Yes, sir. 

Q And Mr. Dent nersuaded Mr. Murray to do it contrary to the 
way the city had directed it to be done? 

Ans Well. hetold himthat it wouldn’t make any difference: it 
wouldn’t be noticed, and would make it easier to get up, Mr. Dent 
was right about that, but the trouble was about this man Duncan, about 
his property. 

Q It injured his property, did it * 

Ans Yes, sir; it made him up so high 

Q When Duncan raised a fuss about lowering that grade, Mr. Dent 
denied having had any influence or agency in securing the lowering of 
it: 

Ans Yes, sit And further this deponent saith not 


B. F. IAMS 


W. R. Sims a witness for complainants, taken November 12, 145953, 
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at Memphis, Tenne ssee, before G. K.. Andeison, LE xan iner, and filed 


January 29, 1584. 


[Note: All the depositions taken on this day are objected to by the 
defendants on the ground that they have not closed their testimony and 
that the complainants have; and further that the demurrer filed to the 
amended answer has not been acted upon and that the same has not 


been answered 


DIRECT EXAMINATION BY MR. EDGINGTON. 


Q State your name, age, occupation and place of residence? 

Ans My name is W. R. Sims; age, thirty-five; occupation, collector 

Q State what, if anything, you had to do with the listing of the 
property in the Fifth ward forthe year 1581 and for years prior thereto? 

Ans I was assessor in the Fifth ward to the best of my recollection, 
for 3875, 1879, 1880 and 1581 

Q Assuch assessor, what if anything, did you have to do with the 
property in question, located between Hernando and Desoto streets on 
Beale, and the {property in the vicinity of the engine house along the 
bayou? 

Ans Well, sir; we furnished each property holder or agent with 
blanks to be tilled by them. Where we could not find the owner or the 
agent, | assessed it myself. The property that Mr, Dent controlled, I 
furnished him with blanks and he filled them out. 

( What returns, if any, did he make of said property; and please ex- 
amine papers here shown you and state if these: are the returns which 
Mr. H. G. Dent made to you for the property in question? State if they 
are the returns which Mr. Dent made to you for the year 1881 ? 

Ans Yes, sir. 

Q Please make the same exhibits “A,” “B” and ‘‘C” to your depos: 
tion. 

Ans | do So, 

Q Are you acquainted with the handwriting of H. G. Dent? 

Ans Well, sir, I can’t say that lam, 

Q Have you seen him write? 

Ans Yes, sir. 

Q Are you well enough acquainted to form an opinion as to whether 
those signatures are in his handwriting or not ? 

Ans Yes, sir, | beheve they are, 

Q During what years was it that you were assessor for this ward ? 

Ans I think, sir, it was for 1878, 1879 and 1881 ,or it might have been 


os 


t 
1575 and 1881; I think there was one year that I was not assessor. 

Q In whose name, if anyone’s, did Henry G. Dent report this prop- 
erty for taxation, and what property, if any, did he feport as belonging 
to himself ? 

Question objected to by Mr. Dent on the grounds that it is leadine 
and that the records speak fo: themselves. | 

Ans I can't recollect at this time whom all the property was assessed 
to. I don’t think there was a piece in that list that he assessed in his 
own name, that is my recollection. 

© Asseen from exhibit “C,” the southeast corner of Beale and 
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Hernando street, which has a front of 75 feet by 125 feet deep, was as- 
sessed to Thomas Buchanan, and the property on the southwest corner 
of Beale and Desoto street, having a front of 60 by 125 feet, was also 
assessed to Thomas Buchanan. In whose name was this property assessed 
in prior years, the twoor three prior years. 

Defense objects on the ground that the records speak for themselves |. 

Ans _ It is not my recollection now whom it was assessed to, and [| 
couldn’t tell unless I had the assessors book before me. 

Q I see from exhibit “B” that part of lot 1, block 46, was assessed to 
William Barbour in 1851. Do you remember in whose name this was 
assessed in prior years ? 

Ans No, sir, I do not. 

Q_ Isee from exhibit ‘‘A”’ that part of lot 14, block 51 was assesse.J 
in 1851 to GeorgeG. Dent. Do you remember in whose name it was 
assessed in prior years ° 

| Obiected to by the defense. | 

Ans No, sir, donot, And further this deponent saith not. 

| Cross-examination waived | 


W. R. SIMS. 


EXHIBIT “A” TO W, R. SIMS’ DEPOSITION, 


Ilow many acres of land do you own? In what Civil District, Range, 
or Surveyor’s District is it located, and by whose land is it bounded on 
the east, south, west and north? How many town lots do you own? 
W hat is their number and in what town located? What is the number 
of front feet and depth of the lot? What isthe value of each tract of land 
and each town lot on a credit of one and two years? 

List of real estate returned by George G. Dent for taxation for 15581: 
Part lot No. 14, block 51, south side Beale street, 37 feet front by 250 
feet deep, valued at $1000. 

I, H. G. Dent, do solemnly swear that the above is a true statement of 
all the property that I own or control, and that | have put it at its true 
value 

May 24, 1551. 


H. G. DENT, Agent. 
EXHIBIT “B” TO W. R. SIMS’ DEPOSITION. 


How many acres of land do you ewn? In what Civil District, Range, 
or Surveyor’s District is it located, and by whose iand is it bounded on 
the east, south, west and north? How many town lots do you own? 
W hat is their number and in what town located? What is the number 
of front feet and depth of the lot? What is the value of each tract of 
land and each town lot on a credit of one and two years? 

List of real estate returned by William Barbour for taxation for 1581: 
Part lot No. 1, block 46, south side Beale street, So feet front by 125 
feet deep, valued at $2000. 

I, H. G. Dent, do solemnly swear that the above is a true statement of 
all the property that I own or control, and that | have put it at its true 
value. 

May 24, 1851. 

H. G. DENT, Agent. 
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EAHIBIT “C” TO W. R. SIMS’ DEPOSITION, 


liow manv acres vl land d ) you OWS In what Civil Lis rict, Range, 
or Surveyor’s District is it located, and by whose land is it bounded on 
the east, south, west and north? How many town lots do you own? 
What is the number, and in what town located? What isthe number of 
front feet and depth of the lot? Whatis the value of each tract of land 
and each town lot on a credit of one and two years? 
| Thomas Buchanan for taxation for 1551 
southeast corner of Beale and Hernandostreets., 
75 feet front by 125 feet deep, valued at $5500; part lot No. t, block 16, 
southwest corner ol 


List of real estate returned by 
7 
! r j 

Part bot No. # blo« K 40, ) 


Beale and Desoto Streets, 60 teet tront by 2§ feet 
deep, valued at $1200; part of lots Nos. 2 and 3, block §1, east of De- 
soto, on Bayou, 100 feet front bv 150 feet deep; also 10 feet front by 
Iso feet deep, valued at $250; part county lot No 192, block 62. south 
side Gayoso Street, 100 feet front by 123 feet deep, valued at $200; 
part county: lot, block 62, south side alley and Gayoso Street, 24 feet 
front by 160 feet deep, valued at $150 


|, H. G. Dent, do solemnly swear that the above is a true statement 


of all the property that 1 own or control, and that I have put it at its 


H. G. DENT, Agent 


I eo deposition oT q oe Paint. Aa Witness ror complainants, tuken 
November 12, 1552, at Memphis, Tennessee, betore G. K. Anderson, 
xa nine, ind hled | inuary 29. 155 i. 


DIRECT EXAMINATION BY MR. EDGINGTON, 


QQ Will you please state your name, age, occupation and place of res. 
idence? 

| Defense renews obje ction 
Ans My age ts 63; my residence is on the corner of Kerr avenue 


orporation, deal in real 


| 


and Seventh street amlile from the city ¢ 
estate most of anything 
Q Are you acquaiuted with the handwriting and signature of H. G. 
Dent 

Ans Ng, sir, | am not, 

() Were yeu acquainted with the late A, M. Ferguson and H. G 
Dent? If so, how long were vou acquainted with them ? 

Ans Ihave known A. M. Ferguson ever 
Dent—well, my recollection is about as long 

Q What connection in business did H.G. Dent have with A. M. 
Ferguson at any time? ; : 

Ans Well, on my first acquaintance H.G. Dent attended to busi 
ness for A. M. Ferguson. 


since rSso, and H, G 


Q What class of business did Dent attend to for Ferguson ? 

Ans Well, he was seen looking after building materials and seeing 
that work was done generally; attending as a man supervising every- 
thing. 


Q What, if anything, did he have to do concerning the collection of 
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ferguson s rents or the general supervision of his lawsuits ? 

Ans Well, I believe while he lived with him he was acting ready to 
his beck and call, sofar as 1 knew 

(2 What conversation, if any, did you have with the late H.G. Den’ 
at the office of C. W. Frazer on the south side of Court street, on or 
about the year 1550 or 1551, concerning his agency and management of 
Ferguson's affairs, and his mode of settlement of the same? 

Ans I was talking about buying some wild lands over here in Crit- 
tenden county, and he was in Frazer’s office and | asked him how it 
would do to buy lands over there, and he told me that he had been buy- 
ing lands over in some county where his father lived—I think it was his 
father, where his folks lived over there, anyhow—in some county back 
here on Arkansas soil, and he made mention that the lands would do 
to buv where he was buying, but he didn’t know how the lands would 
do over here. IL asked him if he had many lands bought there, and he 
said he had a good many. I then turned to him, savs I, ‘‘How are you 
getting along with your old debt Hle says: “I’m doing, I think, 
pretty well 


,* 


| asked him if he and Ferguson would get out of that, o1 
did he think he would. Hetold me that he had procured pretty near 
all the debts excepting about $5000 or $10,000, and he was then nego 
tiating with them for that. I then asked him how he was settling 
them—in what percent. He said: “The most of them, 1 am settling 
at five per cent., and [ think in a short time Ill get them all pretty near 
in—everything, at least, I’m struggling hard for it.” “Well,” says 1, 
“then you'll get the property all clear between yourself and Ferguson, 
and you'll be your own men once again.” I made expression that | 


wished I could be so lucky. Says I; ‘thave you got the debts all paid 
or bought out when you get this here that you are about to accomplish?” 
Said he, “that’s about the last.” 1 then asked him if they’d lose much 


of the property by winding it up. Said he: “I can hardly tell; we have 
had mighty hard times.” “Mr. Dent,” I asked him, ‘‘will Aleck hold 
much of his property?” and says he, “we are wading in it pretty deep, 
but I think we’ll get all out of it; I’m doing my best in the affair, and | 
think Ill finally make the trip, or the point.” My impression of the 
talk (Mr. Dent objects to witness stating his impression) was that he 
was acting as agent for Mr. Ferguson, as he was on his bond. (Mz: 
Dent objects to witness stating anything about the bond unless the bond 
is produced.) I had heard them talk, both of them, about clothing that 
had been bought—purchased you might say, by H. G. Dent, and Fergu- 
son being his security 

Q What property is it you refer to as having been bought; in which 
Dent was the purchaser and Ferguson security? 


’ 
an) 


Ans A lot of clothing a large purchase of men’s clothing 

() Where was the stock located when it was bought? 

Ans I don’t know that I could give you exactly. 

() Whom did they purchase it from? 

Ans I don’t know the nature of that now. 

() What knowledge have vou of any other transaction between 
Dent and John E, Logwood & Co. ? 

Ans_ I don’t know that I could tell you what clothing they bought, 
more than I have heard them talking of the clothing often, and about 
the debt. 

© You don’t know the transaction, then, as a transaction between 
Dent and Logwood & Co.? You don’t remember it in that way ’ 

Ans Don't recollect it 
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() Do you remember whether Dent bought out a whole store ¢@r 
not ? 

Ans I remember that he had bought a large lot of clothing. 

() Do you remember what year that was in? 

Ans Ido not. 

Q Do you remember whether he got into a lawsuit about it? 

Ans Ido recollect that there was a lawsuit. 

( Do you know whether A. M, Ferguson was security in that or 
not ¢ 

Ans That is what I understood 

| Defense objects 

© From whom ? 

Ans From both of them that he was heavily involved. 

Q Then when you refer to what per cent. he was paying off at, you 
‘refer to that large stock of goods ? ' 

Ans Yes, sir; the paying off of the entire big debt. 

( What connection, if any, did Henry G. Dent have in looking after 
those suits in which he and Ferguson were involved growing out of 
the purchase of clothing? 

Ans Well, 1 looked at it as though he was principal in it and the 
other was security, and he was trying to get him out of the embarrass- 
ment. : 

Q What statements, if ary, did Henry G. Dent make to you in the 
years 18So0 and 1881, to the effect that he was still managing this prop- 
erty as the agent of A, M. Ferguson? 

| Objected to as leading. | 

Ans I don’t know that he made any statement. My impression in 
talking about the property and the taxes is that he was acting as agent 
for A. M, Ferguson 

VY) Did you see him frequently during those years—1575, 1979 and 
TLOHoo? 

Ans Well, every few days. 

© Enter into conversation with him frequently about his business? 

Ans Well, no great many times; often would pass some few words. 

Q How long was this before the death of Henry G. Dent that you 
had the conversation with him at the office of C. W. Frazer, Esq? 

Ans A little while before Ferguson died. 

Q What conversation, if any, did you have with A. M. Ferguson 
a short time before his death concerning the condition of his affairs ? 
State when and where said conversation, if any, occurred and who was 
present, 

(Objected to by the defense as incompetent 

Ans Well, I was standing this side of the Peabody, about half way 
or near between the corner of Madison and the Peabody, talking along 
with Mr. Ferguson and asking him how he was getting along with his 
embarrassments. I was embarrassed and | knew he was, and he told 
me, said he: “I don’t see, I don’t know if [ don’t lose everything 
lv’e got. Times are so hard, and there’s no money, and _ it 
does look to me that I can’t get a settlement up at all. The money 
appears to be so hard to get to, and to make settlements that way with- 
Out money is mighty hard to do. We may get out of the trouble, but it 
looks mighty hard.’ 

Q When he said “we may get out,” whom did he refer to ? 

Ans He meant Henry G. Dent; he is the one that I’m talking of all 
the time; it was them twothat I generally looked to as the ones that was 


14 
yf 


Cc 
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confined together. Now that is about as much asI believe I know on 
that subject. 


CROSS EXAMINATION BY MR, DENT. 


© You stated that you knew, years and years ago, that H. G. 
Dent acted as agent for A. M. Ferguson, did you not? 

Ans. I did; yes, sir. 

Q During allthese conversations that you had with Dent or with 
Ferguson in regard to the settlement of these debts, you still had the 
unpression, did you not, that Dent was still the agent of Ferguson dur- 
ing all these conversations that that agency still existed ? 

Ans Well, that was just about my impression, yes, sir, that he would 
still do anything for Ferguson at any time, lve heard him say that 
he’d get up at the hour of midnight and do anything for him that he 
could 

Q You did not particularly notice any conversation having this im 
pression upon your mind, whether Dent used the word “I” or “we,” as 
to whether be used it applying solely to himself ot both, but that was 
acting for both? 

Ans Well, that was along towards the last, he was trying to get Fer- 
guson Out as well as himself out 

\) He was try ing to ge Fergus 1 out of the indebtedness? 

Ans Yes, sir, as well as himself 


CROSS-EXAMINATION BY MR. FRAZER. 


Q Did you know Aleck Fergus well? 
Ans Well, I think I did, 
Q What was his reputation in the community as an honest, square 


dealing, truthful man? 

Ans Well, sir, he was generally thought to be a square man. 

Q It Ferguson was to go into court and make an affidavit in regard 
to any distinctive fact would you believe that he would state the truth? 

Ans_ I do. 

Q Do you not know, as a fact, t 
curity for his friends and to help them whenever he could? 

Ans My impression was that for Henry Dent anything he could do, 
he would do it, even if it would involve him. 

© Don’t you know that in regard to Miller and Pym and others of 
your acquaintances, that Ferguson was free with his endorsements? 

Ans Well, I think he was free at most any time with any person 
that he thought was an honvurable man 

Q Don’t you know that Ferguson was a very loose man in his busi- 
ness and that his estate was very much involved with large and small 
debts, and that judgments were against him in the courts and that he 
was being suéd and harassed for money pretty well ever since the 


a 
4 


hat Ferguson's custom was to go se- 


war? 

Ans Yes, sir: more or lece of ' 

© Has he not told you himself that he was heavily involved in 
debt? 


Ans Y es. sir 


‘t you so understood 
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Ans Yes, sir; and what I have seen myself, by being acquainted with 
11'S iflairs, more or less 

Y And what he has stated himself to you: 

Ans Iso understood from him—that he owed other debts besides the 
security debt : 

() Personal debts? 

Ans Yes, | SO understood fr m nim { it he had his peculiar debts 
outside of that, and this other on it pressed him that much worse, 

Q Has he not himself stated to you that he was unable to pay the 
taxes upon his property? 

Ans Often didn’t know what he'd do to pay it 

) Did vou not, in some ot the later col versations with et gyuson 
understand from him that Dent had or controlled some notes amounting 
to $6000 or $8000, which if he, (Ferguson) could realize upon, that it 
would proba! lv enable him to set himsel! up? 

Ans Well, I don’t know that I knew about any notes, They 
ave often made cm pression to me that iif ne ¢ ould realize out of some 
things, it would. straighten him right along, but money was so hard, it 
was a matter Imp ssible to raise money 

Q Refresh your recollection and state if you did not hear him say 
that the Ferguson Hall property at the southeast corner of Beale and 


Hernando, had been sold or mortgaged, and that he had not been able 
to control the fund arising from that transaction? 

Ans Well, it does appear that I have heard such expression from 
him. 

© Do you remem>er whether in that connection he stated that 
Selby or Vance or Apperson were endeavoring to reach those notes and 


| 


to deprive him of the use of the 
Ans I don’t think | re 
my memory about things, 


QQ 


coiect 


Did vou understand from 


il 


im ¢ 


t Dy retreshing 


‘ 


hat: | probably m 


but just now I do not. 


| 


him in way, either by a suit in 
had been take 


any 


Chancery or attachment by any person, that those notes n 
from him, or by those proceedings he had been prevented from getting 
hold of that money that he expected to by reason of that mortgage and 
sale of that Ferguson Hall property : 

Ans Well, | recollect since you are talking, of hink making the ex 
pression two or three different times, that there. was something, if lh 
could reach it, but | don’t recollect the style which it was, that it 
would enable him to get along a great deal better than what he was 
doing. . 

Q That he was prevente by proceedings in Court? 

Ans Yes, sir, some corner that he was throwed out; that he couldn't 
reach it, 

Q In connection with that Ferguson Hall property 

Aus No; | don’t know whether it was that or not. I know there 
were such thingsas that; | knew of that thing, but it’s so faint with me 
that Lcan’t make anything like conversation that I know or recollect of: 
I just know that thi re were l thin rs as th if. 

2, Pass your mind wy mn the quest ons that L hav ec asked you in regara 
to the Ferguson Hall property and the expectation that Ferguson had 
in regard to that yperty, and then answer, as fully as you can, what 


ic 
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vou understood from Ferguson in regard to the sale or mortgage of the 
Ferguson Hall property. 

Ans Well, in asking me the questions, my impression is that ] knew 
all about it, but I am not able to tell you now. 


RE-DIRECT EXAMINATION BY MR. EDGINGTON. 


© When did you have the conversations with Ferguson in regard to 
his being so embarrassed that he could not get the money to pay his 
taxes? State during what years this occurred, as near as you can. 

Ans Well, the fact of the business is, it was for four or five years before 
his death; he was often talking about those embarrassments. The bot- 
tom, as you might suppose, of Memphis fell out; that is, land couldn't 
be sold at any price hardly, and money could hardly be raised. 

Q What property was he referring to as the property on which he 
could not pay his taxes? 

Ans Well, his property in general, as | take it to be; the property 
that he had been possessed of. I think I did know of him at one 
time owning a piece of property down in the McLamie department, 
and I rather think yet he stillownsit It is on the west side of the 
railroad. 

Q During the conversation that has ensued in the room here, you 
stated since you have been reflecting upon matters you thought you 
could make your statements stronger for my side of the case than you 
had already made them. Please state in what respect you think you 
could strengthen my side of the case, and what those facts are. 

| Objected to by the defense as incompetent. | 

Ans Well, in talking with Mr. Ferguson on Main street between the 
Peabody and Madison, that he said that he thought that Mr. Dent would 
clear up the property all after while, butit looked like a long journey, 
and that was a while before he died 

Y About how long was that before his death? 

Ans Well, it might have been three or four or five months, or 
longer, or maybe not so long 

© The time before his death, however, was short ? 

Ans Nota long time before his death. 

Q You stated in your cross-examination that Ferguson would do 
anything for Dent. Do vou remember at any time from the time you 
first knew of their connection in business up to the time of Ferguson’s 
death that Ferguson would not be willing to do anything he could 
for Dent? Did they, so far as you knew, work together ¢ 

Ans That’s the way they were wherever I have seen. I always 
understood that they'd give a helping hand to each other. 

Q Ferguson would endorse for Dent, and Dent would endorse for 
Ferguson, would they? 

Ans Well, whatever one will do the other will do, pretty much, I 
have always said, wherever one wanted the aid of the other, he always 
had it; he always had it in all transactions that I have noticed for many 
years; in fact, Ferguson treated him as though he had been a son is the 
way I looked at it always. I so understood from Ferguson—that he had 
raised him. 
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RE-CROSS EXAMINATION BY MR. FRAZE! 


Q You have just sp: the relations existing between Dent and 


Ferguson: 

Ans Yes, sir. 

Q Dol understand you to say that they continued from your first 
recollection down to the last conversation you had with Ferguson? 

Ans Just the same 

© Implicit confidence between both of them: 
Ans Between each other. 


; : 
Ken oO! 


2 In all these conversations it was your impression that tl 
erty had never passed from one to the other? 
Ans Had not. 

Q Still Ferguson’s? 

Ans Still Ferguson’s 

\) You had that impre ssion in these conversations? 
Ans I just had that impression in conversation—that the 
was just standing as it had been all 


property 
all the time 


RE-DIRECT EXAMINATION BY MR. EDGINGTON, 
QQ There might have been temporary ditlerences or isagreements 
between Dent and Ferguson for a short period, and you might not have 
known anything about it: 

Ans Yes, sir. 


d 


Q They might have fallen out fora few days and you not have 
known anything about it? 
Ans Certainly; | didn’ 


t know them so well as that. 


RE-CROSS-EXAMINATION BY MR. FRAZER 
© But you did not understand, in the last conversation that you had 
with Ferguson before referred to, that at that time, that 

in Dent was fully unimpaired? 
Ans Yes. sir: that’s 


his ¢ onndence 


iust the wav I did 


RE-DIRECT EXAMINATION BY MR. EDGINGTON 


Q Did he specifically mention his degree of confidence in Dent in 
that interview, beyond the fact that he thought that Dent would get 
him out of his troubles? 

| Objected to by the defense. | 

Ans I took it from the way he 
thought the time would roll that they would all 
and further this de 


| come clear. He did, 
ponent saith not 


expressed himself that way, he 


he deposition of C. W. Frazer, a witness for complainants, taken 


[ 395 | 


on November 12, 1584, at Memphis, Tennessee, before G. K. Ander- 
son, Examiner, and filed January 29, 1584 


id 
st DIRECT EXAMINATION BY MR. EDGINGTON 
Q Are you acquainted with the handwriting of the late Henry G. 
Dent? 
Ans I think | know it 
). () Please examine exhibits “A B” and “C’ to the deposition of 
W. R. Sims, and state in whose handwriting the body of the exhibits 
are, and in whose handwriting the signature at the right hand corner at 
the bottom is? 
Ans The body and signature seem to be in the same hand writing 
I am satisfied that none of it is in the handwriting of H. G. Dent. 
y () Please state, if you know, in whose handwriting the same 1s, 
Ans I cannot state whose handwriting it is, but from my recollec-. 
tion of George Dent's handwriting I think it is his 
() ‘That is the defendant, George G. Dent, is it? 
Ans Yes. sir. the defendant, George G.Dent. And further this depo 
nent saith not. 
| Cross examination Waived. | 
C. W. FRAZER 
s 
e 
The deposition of Martha Ferguson (col.), a witness for the complain- 
c ants, taken at Memphis, Tennessee, November 12, 1883, before G. K 


Anderson, Examiner. and filed January 20. 183. 
, ™ = 


DIRECT EXAMINATION BY MR. EDGINGTON. 


(2 Are you acquainted with Dr. T. C. Gayle? If so, how long have 
you known him? 
. Ans I have known him a long time--I don’t know exactly how long. 

Q Did you know him before the war? 

Ans Qh, yes, sir. 

Q How long before the war do you think you knew him? 

Ans I couldn't tell how long | knew him; I knew him so long I 
couldn’t tell; I knew him before he was married, and he has a grown 
son now, but I don’t know how long it has been 

Q What connection, if any, or service did Dr. T. C. Gayle render 


in the family or among the servants who constituted the family of A. 
M. Ferguson? Answer fully 


Ans The last negro he ever doctored was a man named Campbell, 


and that has been twenty-six years ago, 

Q Did he do any doctoring in the family before that to your knowl. 
edge? 

Ans_ I don’t recollect. 

© What is your age? 

Ans Iam going on 48 years old 

Q How do you fix 1557 as the time when he did this last doctoring? 
W hat other thing occurred, if any, during that year that leads vou to re- 
member it? 


L 390 | 


Ans Atthe time he was doctoring the man is the time that they 
here to throw water in this river That has 


. ; ‘ , 
came over trom Unarleston t 
been twenty-six years ago | know, and the man was very sick at that 


” 


time and died the very next day aiter that was done Dr. Gavle attended 
on nim I KNOW 
() What connection did this man have in thefamily or in the family 


of fellow servants? 
Ans He was my cousin. 
© And he made his home there at Mr. Ferguson's? 
Ans He belong 
Q If Dr, E. C. Gayle had done any doctoring in the family or among 
the servants of A. M. Ferguson who lived with and constituted a part 
of his household within your recollection would vou likely have known 


ed to him twenty-six years ago—he was a Slave. 


Ans Yes, sir; | would have known it, but my master had different 
doctors. Sometimes he had Dr. Grimble and sometimes Dr. Woodard 
and sometimes old man West that lived out on the Hernando road, 

© Whom did he employ mostly! 

Ans He used to get Dr. Woodard a good deal, 

U Who else: Dr. Grimble? 

Ans He had Dr. Pittman too, to one colored woman that he had, I 


reckon you know who Dr. Pittman is. That isas far as 1 can remem- 
ber. 
Q What doctors did he have principally before the war, as far as you 


can remember? 

Ans He used to have Dr. Welch, Dr. Gabut who used to live on 
Vance street. Mostly had Dr. Gabut as far as Ican remember, old man 
Gabut and Dr. Welch. ‘That is as far as | recollect anything about it. 

@ Did you constitute a part of the household of A. M. Ferguson, if 
SO, when and how long? 

Ans_ I didn’t have anythin 
I lived there all my life 

~ ‘You were one of his slaves? 

Ans Qh! yes, sir, | was his slave; | belonged to him; my mother be- 
longed to him. 

Q And you lived there on the lot? 

Ans I have lived right there all of my life; I have never moved away 
yet; live there yet. And further this deponent saith not. 


MARTHA FERGUSON, 


to du with the house: I lived in the vard: 


; 
=~" 


| (seorge Dent obiects ro tne foreg ine dep sition being read as @Vi- 


dence on the ground that the witness has been examined formerly in 
this case and that no order has been taken to re-examine her. | 


; 


The deposition of C. Kunkle, a witness’ fo! complainants, ‘taken at 
Memphis, Tennessee, January 5, 1584, before John B. Clough, Spec 
ial Examiner, and filed January 30, 1584 


Q Please state your name, occupation and place of residence and 


yu 


rT 


Ans My name is C. Kunkle, 59 years of age; I reside in Memphis, 
Tennessee, and am a collector by occupation. 

Q Do you know the defendant, George G. Dent? If so, how long 
have you known him 

Ans Yes, | have known him four or five years 

(2 Do you know his general reputation among his neighbors and 
acquaintances, and please state whether from such knowledge you 
would believe him on oath 

| Objected to | 

Ans_ I know his general reputation, as asked, and from that reputa- 
tion I would not believe him on oath 

© Please state whether or not from your knowledge of C. H, M. 
Smith, his reputation has been injured or benefitted by his association 
with the Dents 

|Objected to as leading, suggesting incompetent and irrelevant ] 

Ans I think it has been injured. 

© Froin your knowledge of C. H. M. Smith, would you believe 
him on oath? 

| Objected to as incompetent and irrelevant.| 

Ans I would. 

© Do you know Smith’s general character ? 

Ans No, sir; I don’t think I do And further deponent saith 
not. 

[Cross-examination waived 


C. KUNKLE 


The deposition of J. B. Saint, a witness for complainants, taken at 
Memphis, Tennessee, January 5, 1884, before John B, Clough, Spec- 
ial Examiner, and filed January 30, 1884. 


Q Please state your name, age. residence and occupation 

Ans My name is J. B. Saint, 27 years old, residence Memphis, Ten- 
nessee, and am a contractor by occupation 

© Do you know the defendant, George G. Dent? If so. how long 
have you known him ? 

Ans Ihave known him ever since I’ve known anybody in Mem- 
his. We were raised up here together; I couldnt say the exact num- 
eT of years. 

Q_ Do you know his general reputation ? 

| Objected to as incompetent in this case. | 

Ans _ I think I do. 

Q What is that reputation 

| Objected to as incompetent tn this case | 

Ans It is bad. 

Q From such knowledge of his reputation would you believe him 
on oath ? 

[ Objected to as incompetent in this case. | 

Ans I would not. 
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with Esquire Galloway old matters, and Il 'told Galloway I thought 
ie {t Was ar I ki Fa FOO cit al. i id ec answered. yes he h id M4 nme to 
the dogs. After the difficulty I spoke of it to several, but I don’t now 
remem ve! to whom, ndis if Dent limself as much as | ever did to 
any one else, 

( What was the occas of the con\ tion between you and 
Esquire Galloway the other day 

Ans We were just talkin out the time I was in business, and |! 
brought it up myself about |! getting beat out of his property and 
drinking a good deal 

© How many conversations have you had with C. H. M. Smith. 
since the one nine months vO, up to the time that vou had the one with 
Esquire Galloway just referred to; I mean in regard to George G. Dent 
or his matters? 

Ans I don’t remember of having any such at all. 

© Did you know 'to what end your deposition was to be taken in 
this case; 1f so, when did you know it? 


iths ago—between ten and fourteen—Mr. Edgington 
me to keep him posted where I| was; that he wanted 
the case against Dent. Neither then nor since has 
‘ken to me directly about my evidence, but some two 
go | heard a conversation tween Mr. Edgington 
ut witnesses to George Dent’s character, and Mr. 
wanted to get as many such witnesses as he could. 

n fact, or do you now believe that George Dent 


— ‘ 
lire a man tO Klil Vou 


Ans At that time, [| believe. 
procured any one to do it I 
pin the man down he'd do 

© What reason had you to b 

Ans Just because he! 
and I’d heard so much talk al! 
anybody. 

\) You had heard C. H,. M 
not, and Mr, Kunkle? 

Ans 


| nevet have heard 


have heard him sav about what | t 


Hi. M. Smith and many others t 
speak of his dirty work I’ve 


Tl). 
+ mee . e ely? rf + 
© Name ninety.eight o! 
you Can. 


Ans 


Charles Smith. the De 


I] 7 1] ’ ! y ry ry y) ! ~ f 

ri@ISKILIL 2nd Aa man naine 

: : 

think of any more just n 
Jon t you know, as na 


+ 


a 2 
itv of some kind with CU 
judge Heiskill and 


Nothin ' 


Pictu 
with 


Ans personal, i 


Ee 
e, Did they not reter to 
tnem or to the diffe ity Wit [ 
Ans I don’t remember that 
» Was not the dithculty 
uton accoun?t | aA SUIT 
Ans | C in't SAY 1t VW 
‘J Was it not, as a ac 
Ans Notas I know o 
lon’t know as the difficulty er 
 oimce your partners 
suit with him, and ad j 
Ans I sued h } 4 I 
t W hile | V ( *. 
Sit take! uit I 
sult was dismissed and I 
was dismissed till long a 
Q How long sin 
Ans I think |! tur! 
() Inwhat bu ss Vv 
when? 
Ans I } tne V lit . 
of 1579 
Q What was the nat 
was it about: 


Ans lle got Roc 
he kent the books in such s! 


() Was the $250 all in « 


anytn 


: 


el; 
S a man 


would have done it if he could have 


elieve, and it’s now my opinion, that 


“4 ol t! at Kind, 
ry ¢ 0) 
f such charaeter—of such dirty work 
1, and of his taking advantage of 
th talk badly about him, had you 
e abuse George Dent or anything, 


heard C. 


others 


iviht were facts: l have 


« + > 
vhniy ol him and many 
i. thea a} 
jundred people talk badly about 
, 
red or as many of them as 
’ . » , 
sheriff, Esquire Galloway, Judge 
: _ 
t know his initials: | can’t 
[ tonat (;eorge Dent had aA 
' . one with Stevens and one 
way 
eard of them 
\ yvour conversations with 
> ii-<. ? 
\ i at ft S ime , 
—r os nl 
ide | A luage He sk iI brought 
(seorge Dent 
: AT yw i lice 
le way leécteé with tnat 
i] = W ~ i \ tt I ney, t i 
; tT) t ~ ; | A | Li | ¢ 
iy cy ivent ive vou not hada iaw 
q @ if 
: ee Lil al was pone about a 
‘ : ; 9 
Wi to ( ipDout naving my 
to it, and while | was away the 
enewed if lidin't know if 
, ] ' > 
. id ‘ 
» with George Dent and 
*% " 4 tha j 
oe } 4 +? \ iui Je 7 * . fall 
. rad with Dent and what 
¢ run than belonged tokim 
dn’t tell anything about it. 
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Ans It was in several items. 

() Did he receive money constituting this $250 which he denied re- 
ceiving: 

Ans He received the sum of $10 and denied he received it, and 
that was the cause of our dissolving. Some of this $250 was school 
board money that was coming and was a part of the money he owed 
me, and | got beat out of $100 right there 

© Did the firm of J. B. Saint & Co., composed of yourself and 
George Dent, clean out the vaults for the school board? 

Ans We did. 

© Did George Dent collect the money from the school board for the 
work? 

Ans When the work was done, the check in payment of it was 
made out to me, individually, as George Dent was a member of the 
school board; it amounted to some $700 or $800. We had borrowed 
some money, and Col. C. W. Frazer wanted us to use this school board 
money in payment of this debt, and in this transaction Dent beat me 
out of about $100. | 

(} Dv you now remember of whom he received the $10 he denied 
receiving; if so, who was it? | 

Ans I can’t think of the lady’s name; she lives on the corner of 
Main and Jackson streets; he actually received the money from Sam 
Dryfus, for he showed me the receipt. 

(2 When it was reported to you that Dent had tried to hire a man to 


; 


kill you, did you believe him capable of so base a transaction? 
Ans I did at that time; that was when we had the fuss. I believed 
he was doing it 


RE-CROSS EXAMINATION. 


( In your partnership with George Dent, was he not authorized to 
collect and receipt for the firm? 

Ans He was, but after it run on awhile I did about as much collect- 
ing as he did. And further this deponent saith not. 


J. B. SAINT, 


The deposition of Martin Kelly, a witness for complainants, taken 
at Memphis, Tennessee, on January 5, 1884, betore John B. Clough, 
special Examiner, and filed January 20, 1884 


5 


(2 Please state your name, age, residence and occupation. 

Ans My name is Martin Kelly; I reside in Memphis, Tenn.; am 52 
years old, and am, by Occupation, a ra lroad contractor. ° ' 7 

Q@ Are you acquainted with the defendant, George G. Dent; if so. 


how long have you known him? 

Ans I’ve known him ever since he was a child. at least twentv 
years. 

Q Do you know his general reputation among his neighbors and ac- 
quaintances? 

| Objected to as incompetent in this case. | 


ue 
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Ans Yes, sir. 

Q What is that reputation? 

| Objected to as incompetent in this case. | 

Ans His reputation is pretty much like others, I have not heard 
any people speaking bad of him 

Q Are you acquainted with C, H. M, Smith? 

Ans Yes, sir; and have been for twenty-five years 

Q Do you know his general reputation among his neighbors and ac- 
quaintancesf 

Ans Yes, sir. 

Q Is it good or bad? 

Ans Good as far as I know. 

© From such knowledge of 
C. H, M, Smith on oath? 

Ans Yes, sir, 


is general reputation would you believe 


CROSS-EXAMINATION, 


Q Have you not heard Smith badly spoken of? 

Ans He was cranky in politics but 1 never heard his honesty dis- 
puted. 

Q From George G. Dent’s reputation would you believe him on 
oath? 

Ans Yes, sir. And futher this deponent saith not. 


MARTIN KELLY. 


The deposition of John Clavin, a witness for the complainants, taken at 


Memphis. Tennessee, on January 5, 1884, before John B. Clough, 


Special Examiner, and filed Janury 30, 1584. 


Q State your name, residence and occupation? 

Ans John Clavin, Memphis, mattress manufacturer. 

Q Do you know C. H. M, Smith, if so, how long have you known 
him? 
Ans I have known him a little over eleven years. 
Q Do you know his general reputation among his neighbors ahd ac- 
uaintances? 
Ans Yes, I do. 
Q What is that reputation? 
Ans About like the general run of men. I consider it is good as the 
general run of men. Like other men ne has his friends and enemies. 

Q From suuh knowledge of his reputation would you believe him on 
oath? 

Ans Yes. | 

Q Has not Smith been more or less mixed up in politics for a num- 
ber of years and has he not some political enemies? 

| Objected to as irrelevant. | 

Ans He’s been active in politics, and more especially if he hada 
friend in the race, ever since I knew him. He has political enemies— 
every man in politics has them 


{ s 


i 
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Q_ Is not Smith a man of strong prejudices ? , 

| Objected to as incompetent. | 

Ans_ I don’t know that outside of politics he has any more preju- 
dices than other men. In politics he’d do anything reasonable for a 
friend. 

Q Do you know G.G, Dent? If so, how long have you known 
him ? 

Ans_ A little over eleven years I have known him. 

Q In what neighborhood have you and he resided and done busi- 
ness ? 

Ans In South Memphis; he was about his father’s office next door 
and over my store a good deal when I first got to know him. 

Q Do you know his reputation for truth and veracity among his 
neighbors ? 

Ans Yes, 

© Is it good or bad ? 

Ans _ It is good, outside of those he has had’ any trouble with. 

QO From his reputation would you believe him on oath? 

Ans Yes, sir. 


RE-EXAMINATION. 


( Do you mean to be understvod that Dent’s reputation is uniformly 
good among his neighbours and acquaintances, or that there is a class of 
men in the community who do criticise his reputation ? 

Ans I meantto answer that question just as I answered’as to 
Smith’s reputation—that his reputation was as good as the general run 
of men; tnat he has his enemies and his friends, and what I have heard 
for or against him would not change my mind or prevent my _ believing 
him on oath. | 

Q Are not Smith's enemies, asa general rule, those growing out of 
his connection with politics f 

Ans_ I never heard of his having any other than political enemies 
until since he and George Dent’s father severed their connection in 
business. 

Q Are not the enemles which Ceorge G. Dent has and those who 
criticise him such as grow oul of various business transactions rather 
than politics ? ; 

Ans_ I have never heard Dent criticised about politics at all, so they 
grow out of another nature, of course. 

Q_ Is not Smith’s reputation among his neighbors and acquaintances 
as good as George Dents ? 

Ans Yes, so far as | know. 

Q_ From the general reputation of both Dent and Smith, where you 
were compelled to believe the testimony of one or the other, to which 
of them would you give the preference for credibility ? 

| Objected to as entirely incompetent, and counsel for defendants here 
requests the Special Examiner to pass on this exception. Whereupon 
counsel for complainants withdrew the question. 


RE-CROSS EXAMINATION. 


Q Among the enemies referred to of George Dent, do you not, as a mat- 
ter of fact, know that C. H. M. Smith is one? 
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Ans I know that Smith is no friend of Dent. 
Q How about M1. Kunkle? 
Ans I wouldn’t consider Kunkle one of Dent’s friends. 


RE-EXAMINATION. 


Q Is not Mr. Kunkle the father-in-law of George Dent? 
> Ans Yes, sir. 

Q And has not Mr, Kunkle made statements to you of a very dam- 
aging character concerning George G. Dent? ; 

Ans He has made some such statements to me, and he’s not a man 
that talks much about anybody. 

Q Are C. H. M. Smith and Kunkle the only men you have heard 
assail the reputation of Dent? 

Ans No, sir. 

Q Is not George Dent an enemy of C. H. M. Smith? 

Ans Yes, sir; I considered him so. 

Q Has he not threatened to kill Smith in your hearing? 

Ans I can’t swear he has, or has not; he might have done it; 
I can’t say. 

Q What is your best recollection on that subject? 

Ans When George Dent commences talking to me excitedly about 
Smith and starts with a big “G” and emphasis, I try to stop him and 
don’t want to hear that kind of conversation. I have no recollection of 

his making such a threat. 
> Q Does not his malice against Smith break out in violent language 

frequently? 

Ans It does. 

QQ Has not George Dent been carrying a knife and a pistol with a 
view of using them in a personal difficulty with Smith, if necessary. 

Ans I know nothing about it. 


SECOND RE-CROSS EXAMINATION. 


Q Among other violent expressions of Dent about Smith, did he not 
say that Smith had sworn a lie in this case and had told lies about him 
and his family? 

as Ans Hedid. And further this deponent saith not. 
JOHN CLAVIN. 


b- The deposition of S. A. Pool, a witness for complainants, taken at 
' Memphis, Tennessee, on January 5, 1884, before John B. Clough, 
Special Examiner, and filed January 30, 1554. 


State your name, occupation and residence? 

Ans S.A. Pool, Memphis, physician. 

Q_ Do you know the defendant, George G. Dent? 
Ans I’ve known him some four or five years. 
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Q Doyou know C. H. M. Smith: 

Ans I reckon I have known him ten years 

() Do vou know Smith’s reputation among his neighbors and ac- 
quaintances? 

Ans I believe I do. 

Q What is that reputation? 

Ans As good ordinarily as men in business 


, 


oo 


© From that reputation would you believe him on oath in a Court of 
Tustice? 

Ans I would. And further deponent saith not. 

| Cross-examination waived. | 


= A. POUL. 


The deposition of Victor P. Gallina, a witness for complainants, taken at 
Memphis, Tennessee, January 5, 1584, before John B, Clough, Special 
Examiner, and filed January 30, 1504 


Q What is your name, age, residence and occupation? 
Ans Victor P. Gallina, 26 vears old, Memphis, saloon keeper, 
Q Are you acquainted with the defendant, George G. Dent; if so, 


how long have you known him? -b 

Ans Yes; I have known him some fifteen to eighteen years. 

(2 Do you know his general reputation among his neighbors and ac- 
quaintances? 

[Objected to as incompetent in this case. | 

Ans Ican’t say; it has been so long since I have been about any of 
his neighbors; | know nothing about them, 

© Do you know his general reputation among his acquaintances: 

| Objected to as irrelevant and incompetent. | , 

Ans I have never heard it discussed except by two or three—I don’t 
suppose that amounts to all his acquaintances. 

Q From your knowledge of his reputation would you believe him on 
oatner 

|Objected to as irrelevant in this case. | 

Ans Yes, sir; | think I would, . 

Q@ Are you acquainted with C. H, M. Smith; if so, how long have 
you known him? 

Ans Yes; I suppose I’ve known him about eight or ten years. 

Q Do you know his general reputation among his neighbors and. ac 
quaintances? 

Ans I couldn’t say for sure; I’ve heard a good many speak of him. 

Q Where do you reside? : [ 

Ans lroom at corner of Front and Court streets and my saloon is at 


believe him on his oath? 
Ans I suppose I’d have to. And further this deponent saith not: 
[Cross-examination waived. | 


277 Second street. 
(2 From your knowledge of C. H. M. Smith’s reputation would you | 
V. P. GALLINA q 


psc 
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The deposition of William H. Carroll, a witness for complainants 
taken January 5, 1554, at Memphis, Tennessee, before John B 


Clough, Special Examiner, and filed January 30, 1854. 


>“) 


Q State your name, residence and occupation. 

Ans Wm. H. Carroll, Memphis, attorney-at-law, 

© Please state what, if anything, you know of the purpose of the 
late Henry G. Dent to take the bankrupt law, State fully. 

| Objected to as incompetent. | 

Ans I can’t say that Iknew Henry G. Dent had a purpose to take the 
benefit of the bankrupt act, but upon one occasion; (the precise time ! 
do not remember; it was very soon after the decree was passed in the 
case of E. M. Apperson vs. William Coward, A. M. Ferguson and 
perhaps others) Mr. Dent called to see me (I was then or had been 
one of the solicitors in the suit mentioned, representing Mr. Coward) 
to refer with me in respect to obtaining the assent of Coward to Mr. 
Apperson’s releasing him from some liability which he was under to 
Mr. Apperson, occasioned by a suretyship with Ferguson, is my impres- 
sion, and in that conversation he told me he could arrange the matter 
with Mr. Apperson with the consent of Coward. I told him it was a 
matter I had nothing todo with, and he stated to me (the impression 
being on my mind now, that his liabilities were mostly those of his 
having been the surety of others) that unless he could arrange with his 
creditors he should be forced to take the benefit of the bankrupt act. 
The conversation was a brief one; it made very little impression upon 
me; it occurred in my office in the Irving Block, and I believe I have 
stated the substance of about all I remember in respect to it. 


CROSS-EXAMINATION. 


Q Asa matter of fact, did not Dent effect the arrangement with 
Apperson ° 
Ans I don’t know. And further this deponent saith not. 
WILLIAM H. CARROLL 
Subscribed and sworn to before me this January 5, A.D. 1854. 
JOHN B. CLOUGH, 


Special Examiner 


The deposition of R. P. Waring, jr., a witness for complainants, taken 


at Memphis, Tennessee, on January 7, 1884, before John B. Clough, 
Special Examiner, and filed January 30, 1584. 


7 


Q@ What is your name, age; residence and occupation’ 
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Ans R. P. Waring, jr.; age 30 years, and residence Memphis, Tenn 


and | am a book-keeper by occupation. 
{ Do you know the defendant, George G. Dent’ 
have you known him? 


Be Son 8 . ‘ — 
Ans Lt think I mrst Knew Lith ith LO7G O1 rOoso. Dufk | wont be pos 


If so. how long 


‘ 

) Do you know his ceneral ren itation for truth 

Ans I cannot say I do know it And further deponent saith not 
_ross-examilnation waived 


R. P. WARING, Jr ~ 


The deposition of 1 xf ]. Lath im, a witness tor comp! tinands, taken lan- 
uary 7, 1554, at Memphis, lennessee, before John B. Clough, Special 
Examiner, and filed January 30, 1584. 


} 


Q State your name; age, residence and occupation? | 

Ans T.J. Latham; 51 years; Memphis, Tennessee, and am Presi- 
dent of Memphis Waterworks. 

Q Are you acquainted with defendant, George G. Dent? If so, how 
long have you known him? 


Ans I have known him slightly for three or four vears. : 
g 
Q Are you, and have you beena practicing lawyer at the Memphis 
bar? 


Ans I might say no. 

Q Were you the Register in Bankruptcy here? 

Ans I was. 

Q Do you know the general reputation of George G. Dent for 
truth? 

| Objected to as incompetent in this case. | 

Ans Ido not 


CROSS-EXAMINATION. 


© While you were Register in Bankruptcy did the case of A. M. Fer- 
guson come before you as such? 
Ans_ I don’t remember without reference to my docket. 


Q_ Please examine your books as Register in Bankruptcy, and in an- ' 
swer to this interrogatory file copies of all actions and orders taken and 
had by you as Register and if you cannot furnish such copies, then fur- . 
nish such memoranda pertaining thereto as you have asa part of this 
deposition given by you. 


| Objected to as incompetent and secondary evidence. | 
Ans I will do so and will hand the Special Examiner the papers. 
And further this deponent saith not. 


T. J. LATHAM. 
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EXHIBIT TO LATHAM’S DEPOSITION. 


IN THE DISTRICT COURT OF THE UNITED STATES. 


) U.S. Banruptcy Act. 
For THE District or West TENNESSEE. + 


) March 2, 1867, See. 4. 


} IN THE MATTER OF 
IN BANKRUPTCY . 
) A. M. FERGUSON, Bankrupt. 


At Chambers Memphis, Tenn, in said District, on the 15th day of 
January, A. D. 1884, before T. J]. Latham, Esquire, a Register in Bank- 
ruptcy in said District. 


MEMORANDUM 


[, T. J. Latham, Register as aforesaid, do certify that the following is 
atrue and perfect copy of the memoranda of proceedings had in the 
aforesaid cause, as the same appear and remain of record on my docket, 
Viz: 


1878, April 30th: This case was this day referred to T. J. Latham, 
Register as aforesaid. Certified correct. Adiudicated bankrupt 

1875, May 8th: Warrant issued returnable May 25, 1875. 

1878, May 30th: Warrant returned unexecuted tor want of cost. 

1879, June 24th: Papers filed with clerk. 

To all of wich I certify, on the day and date, and at the place afore- 
said, 

T, J. LATHAM 
Register in Bankruptcy for said District. 


The deposition of N. G. Wormley,taken at Memphis, Tennessee, January 
7, 15884, before John B. Clough, Special Examiner, and filed January 
30, 1584 


i 


Q State your name, age, residence and occupation? 

Ans N.G. Wormely, 45 years old, reside in Memphis, Tennessee, 
and have been a farmer by occupation, but am doing nothing at pres- 
ent. 

Q What, if anything, do you know of the early connection and rela- 
tion between A. M. Ferguson and Henry G. Dent? 

Ans When I first knew them was in 1847; I knew that Mr. Ferguson 
was raising up and educating Henry G. Dent. 
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[Question and answer objected to as simply cumulative and not re- 
4 ‘ . | , . . . - 
buttal and voing into the matters already examined in chief. | 


| - 


() What, if anything, do you know of the confidence reposed by A. 


M, Ferguson in Henry G. Dent: 
Ans I had a good deal of business transactions with Mr. Ferguson, 


an:l used to hire laborers for him and | would sometimes settle with him 
ind sometimes with Mr. Dent. Mr. Ferguson told me always that what- 
ever Dent did he would ratify. 

2, Were tnese stat nents written in th ; presence of Dent ? 

\ Yes > 

The last two questions and answers objected to, as stated in objec- 
tion to interrogatory 2 hereot 

© What was Henry G, Dent’s financial condition at the time you 


say you first knew them : 

| Objected to as above. | 

Ans Henry had not ine at that time that l knew of. Fergus Tr) 
said he was just a young boy he was trying to raise and educate. 


CROSS-EXAMINATION, 

O Was Mr. Dent present when Ferguson made the statement con 
tained in your last answer’? 
Ans Yes, sir, and Ferguson told me that Dent was no relation of his. 


Q Where have you been living for the last twenty years ? 
Ans A portion of the time in Mississippi, say from 1559 to 1576, 


and the rest of the time in Memphis, Tennessee. 
Is your age correctly given in your answer to the first interrog- 


° 4 2 41 . . . 
Ans I was born-in 1524. And further this deponent saith not. 


N. G. WORMELY. 


The deposition of James E. Cleary, a witness for complainants, taken 
at Memphis, Tennessee, on January 7, 1584, before John B. Clough, 


opecial Examiner, and filed January 20, 18% + 


ee emma mes ap, 


tate your name, age, residence and occupation. 
Ans James E, Cleary, 36 years old, reside in Memphis, Tennessee, 
and am Chief of the Memphis, Fire Department. 

(2 Are you acquainted with C. H, M. Smith? If so, how long have 


Ans Ihave known Mr. Smith since before the war. 

Q Do you know his general reputation for truth and honesty among 
his neighbors and acquaintances ea 

Ans Yes, S11 ; 

© What is that reputation ? 

Ans It is good so far as | know. 

Q Is he regarded as an honest and upright man among his neigh 
bors and acquaintances ? 

| Objected to as incompetent 


Ans I regard him as such; he is regarded so, far as I know. 


; 


What connection, if any, did he ever have in the Fire Depart- 


ment under you ? 


Ans I le was a member ol the ire Department. 

() What relations existed between you in the Department at that 
tline ? 

Ans I was a Captain an e was under me. And further this depo- 


nent saith not 


pap 
_ross-€xamina 


JAS. E. CLEARY. 


The deposition of John H. Dixon, a witness fo complainants, taken 


at Memphis, Tennessee, on January 14, 1584, betore John B. Clough, 


Special Examiner, and filed January 20, 1Od4 

QQ W hat is your lame, age ind residence? 

Ans John H. Dixon; 22 years old; Memphis, Tennessee. 

Q State if you were in the employ of T, B.. Edgington in December, 


1582. 
Ans I was. 
© State what, if anything, you know concerning a package ol 


~N 
papers found by you about the office on or about said date, and what 
you did with them. 


Anus Il entered the office about the date stated and found a package 
at the door. I picked the papers up and 


8s 


laidthem on Mr. Edgingten’s table Ile asked me about the papers 
| told him where I'd found them, and he opened the 


can recollect, that these were some very 


ot papers lying on the floor 


when he came in. 
papers and stated, as well as 
important papers in the Ferguson case. 

| Question and answer objected to as incompetent. | 

() How is the door or the office situated in reference to the admission 
of such packages? 

Ans There is a hole 
ception of such packages and letters. 

Q@ What was the size of the package? 

Ans It was an envelope the size usually used to hold lezal papers 
folded. 


Q Did you observe whether or not the envelope contained more than 


cut in the middle of the door—cut for the re 


one paper? 


Ans_ I did not. 


CROSS-EXAMINATION 
() 


2 What, if any, marks were on the envelope? 
Ans_ I don’t remember exactly, but think it was addressed to Mr. 


Edeington. And further deponent saith not. 


JOHN H. DIXON 
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The deposition of M. B. Trezevant, a witness for complainants, taken at 
Memphis, Tennessee, January 15, 1584, before John B, Clough, Spe- 


cial Examiner, and filed January 30, 1844. 


) W hat is your name, resi lence and occupation? 

Ans M. B. Trezevant; Memphis, Tenn.; lawver. 

Q Please state if you are one of the defendants in this suit, and if 
‘ou are the party to whom James E. Dillard conveyed the property on 
the corner of Hiernando ind Beale streets, known as Ferguson Hall: 

Ans Iam. 

() Please examine paper not dated, except “1874,” and not signed. 
but purporting on its face to be a deed from A. M. Ferguson to you of 
the Ferguson Hall property; please state in whose handwriting said 
paper is, and make the same an exhibit to your deposition. 

Ans I have examined this paper and I recognize it as having been 
written by me. I make it exhibit “A” to this answer. | 
[Question and answer objected to as incompetent and irrelevant | 
() Please state the circumstances under which said paper was pre 
pared, and state the object and purpose of its preparation? 
| Objected to as incompetent and irrelevant. | 
Ans I have no recollection of any of the circumstances in connec 
tion with the preparation of that instrument, or not sufficient recollec 
tion to be able to give any accurate information about it. 
) © Please state what facts or circumstances you may know or re- 
member concerning any efforts having been made to get A. M. Fergu- 
son to sign it? 
| Objected to as incompetent and irrelevant. | 
Ans_ I have no recollection of my ever having asked A. M. Fergu- 
son to sign it, nor do Il remember now of any one else baving asked 
him to sign it. I don’t remember to have spoken to Mr. Ferguson on 
the subject of that paper at all. Nor dol recollect at whose instance | 
prepared it. 

What parties, if any, do you remember of having negotiated 
with in regard to the property at the time it was put in your name, and 
afterwards and prior thereto? 

Ans Only one man ever had any negotiation with me and that was 
| James E. Dillard. 

) Q What connection, if any, did H. G. Dent have in negotiations 
with you and other parties in and about this property? 

Ans Mr. Dent had no negotiations with me at all. I can, if desired, 
: relate the history of my connection with it. In the month of December, 
. 1873, as I find, James E. Dillard, for whom I had occasionally done 
some legal business. came to my office with H, G. Dentand said that he 
(Dillard) was the owner of the Ferguson Hall property, which was en 
cumbered with a sheriff's deed to one Win. F. Harding, upon a judg 
ment and execution in favor of said Harding against said A. M, Fergu- 
son, and that the time for redemption would expire that night at 12 
o’clock; that he hadn’t the money to redeem the property and asked if 
I could procure it for him. I think he stated the amount necessary was 
about $1100—I won’t be sure of the amount, though—and said if I'd 
raise the money for him that he would pay me a fee of $200, and would 
secure the debt and the fee by a conveyance in fee to me of the property. 
[ agreed to try and raise it and made an appointment to meet him that 
night at the Peabody hotel to pay itto himif I should succeed. I did. 
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get the money and met Mr. Dillard at the Peabody hotel, according to 
the appointment, and there were present at that meeting H. G. Dent, 
W. F. Harding, Wm. Messick, C. W. Frazer, Dillard and myself. I 
paid the money to Diilard and it was paid to Harding, and the property 
released, I don’t remember whether I paid the money to Harding or 
whether Dillard or any one else did; I only know it was paid. I don’t 
remember that there were any others present than those mentioned, nor do 
I remember why Dent and Frazer were present. I think Messick was 
there representing Harding as his counsel, I don’t remember ever to 
have said anything to Mr. Dent on this subject, but as he was present 
on both occasions, I think it probable we all talked about it. Further 
than this I do not remember that Dent had any negotiations, The paper 
marked exhibit “A,” which has been shown to me, I have been trying 
to remember the history of, but am unable to do SO. It was shown to 
me by Mr. Edgington some time sinace—last summer—and until | then 
saw it I had entirely forgotten that I had prepared it. I have a very 
faint recollection that Dillard must have asked me to draw the deed, 
but that recoilection is not reliable. The money which I procured fo 
Dillard with which to redeem the prceperty was afterwards repaid by 
Mr. Dillard, and Mr. Dent was also present then. <A portion of the 
fee due to me—about $64 or $65—was paid, but the remainder has 
never been paid. I have asked Dilliard frequently for it since then, but 
it has never been paid. 

| Counsel for defendants objects to all conversations with Dillard re- 
lating to the ownership of said property as not being responsive to the 
question | 

© Have you ever made any demand, either of Henry G. Dent or 
George G. Dent for the balance of this fee before the filing of the bill in 
this cause ¢ 

Ans Before the filing of the orginal bill in this cause I never spoke 
to anyone on the subject of that fee except Dillard, because I had had 
nothing to do with the Dent's in the matter, and looked to the property 
and Mr. Dillard for my debt. 

Q When Dillard and Dent come to you in December, 1573, was 
that the first application made to you for money to pay off this encum- 
brancer 

Ans It wasthe first. 

Q Was the application made before or after banking hours closed ? 

Ans My recollection is that it was nearly night or very late in the 
afternoon, certainly after the close of banking hours. 

Q Was the deed made to you the same night or afterwards ? 

Ans My recollection is that the deed was made tome that day and 
delivered to me at the time I paid the money, as I don’t think | would 
have paid the money without the security; it would have been a foolish 
thing, 

Q Did you make any examination of the title to the property before 
making the loan ? 

Ans_ I may have examined an abstract of the title, but don’t remem- 
ber definitely as to that, but I think it probable; I can’t remember all 
the details of the matter. 

Q Do you know how counsel for complainants come into possession 
of the paper marked exhibit “S” to your deposition ? 

[Objected to as incompetent and irrelevant. | 

Ans_ I do not. 

Q Where did counsel for complainants say to you he ob. 
tained this paper when he interviewed you on the subject last summer ? 
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| Same as last objection. | 
Ans Said he found it among Mr. A. M. Ferguson’s papers. And 
further this deponent saith not. 
[Cross examination waived. 


M. B, TREZEVANT ~ 
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EXHIBIT “A” TO TREZEVANT’S DEPOSITION. 


Whereas, on the 25th day of May, LOOg, James K. Dillard, of Mem. 
m A. M. Ferguson, also of Memphis, the lands 

and tenements herein ite! describe d. AS pel deed. ré corded in Bo yk 72; 
page 195, in the Registers office of Shelby county, Tennessee, and 
whereas on the same day the said Dillard executed to W. L. VanDy ke 
as trustee a deed ot trust upon same lands and tenements for the pur- 
btedness therein mentioned. for which refer- 


phis Tenn., purchased fre 


pose of securing the inde 
ence is hereby made to said trust deed, recorded in Bo yk 72, page 199 
And whereas said Dillard in pursuance of his 


of said register’s office. 
paid off and discharged said indebtedness 


said obligations has fully 


except the two $3000 notes ment oned insaid deed of trust (with inter- 
est). And whereas, the said Dillard conveyed the west forty feet of 


said lands and tenements to M. B. Trezevant, of Memphis, as per deed 
recorded in said Reyister’s othce in Book Q9, page 7 2, in which convey- 
ance said Trezevant agreed to and assumed to pay the said two notes os 
with interest, which is therein described to be an indebtedness of about 
$6700, And whereas, said Trezevant has fully paid off and discharged 
said two notes W ith the accumulated interest thereon, and the same has 
been duly delivered up to him, duly cancelled by the present legal holder 
thereof. Now, therefore in consideration of the premises and of $10 
to us in hand paid by said M. B. Trezevant, we; the holder of said notes 
and the beneficiary under said deed of trust, and A. M. Ferguson, of 
‘Memphis, Tenn., have this day and do by these presents release, rémise, 
quit-claim and convey unto said M. b. Trezevant, of Memphis, his 
| heirs and assigns forever all our right title, interest and estate, both legal 
and equitable in and to the following real estate to-wit - Part of lot 
No. 1 in block 46, in the city of Memphis; commencing at the north- 
west corner of said block (which is on the southeast corner of Beale 
and Hernando streets) and running thence eastwardly with the south 3 
side of Beale street forty (40) feet toa stake, thence southwardly and 
parallel with Hernando street sixty-five (65) feet to a stake, thence 
westwardly and parallel with Beale street forty (40) feet to the east side 
of Hernando street. thence northwardly and with the east side of Her- 
nando street sixty-five (65) feet to the beginning, together with the 
improvements thereon, which consists of a three-story brick building, 
known as the “Ferguson Hall” block. To have and to hold the afore- 
said land and premises to the only proper use and behoof of him, the 
said M. B. Trezevant and his heirs and assigns forever. And we cove- 
nant and agree to and with the said Trezevant that we will warrant 
ind defend the title to the said land and tenements forever against the 
lawful claims of any and all persons claiming by, through or under us 
[In testimony whereof the said A. M. Ferguson hath signed and seal 
| these presents at Memphis in the State of Tennessee on this 
day of June, 1574. And the said — hath also sigrO? 


and sealed these presents at in the State of Ohio this, the 
day of 1574. 


SEAL |. 
SEAL 


The deposition of J. F. Bertschi, taken at Memphis, Tennessee, on Jan- 
uary, 16, 1584, before John Lb. Clough, Special Examiner, and filed 
¢ January 39, 1954. 


-Q State your name, age, and residence and present occupation? 

Ans J. F. Bertschi, 37 years old, reside in Memphis, Tennessee, and 
am an engineer of No. 3 fire engine 

Q Please examine papers now shown you, one of which is marked 
‘‘Exhibit E. to C. W. Frazers cross-examination” in this case, the other 
“Exhibit A. to Trezevant’s deposition” in this cause and state what, if 
anything, you know concerning said papers, and where you first saw 
them and under what circumstances? 

Ans _ I inspected these two papers at Mr. A. M. Ferguson’s house, in 
Memphis, Tenn,, in the winter or spring of 1873, I think; I was about 
three months helping Mr. Ferguson inspect his papers and arrange 
them—he was hunting for certain papers, All the papers I examined I 
then identified, and I see from these two papers that I wrote on the 
folded back of said exhibit “A” in pencil the words “James E, Dillard,” 
and on exhibit “E” the words “A. M. Ferguson to H. G. Dent, agree- 
ment. 

Q Do you know the handwriting of H. G. Dent? 

Ans I have seen it often, hundreds and thousands of times; I am no 
expert and wouldn’t swear to any man’s handwriting. 

Q Please examine the body and signature otf said exhibit “E” above 
referred to and state in whose handwriting the same is? 

Ans It looks like Henry G. Dent’s handwriting. 

Q Do You believe it is his hand writing? 

Ans Yes, sir; Id take it for his handwriting. 

Q = Have you aided A. M. Ferguson in examining through his papers 
more than once? 

Ans Yes, sir. 
= Q What do you mean when you say you were three months helping 

Mr. Ferguson arrange his papers: 
Ans He was straightening out his papers and was looking for cet 
tain papers, and [ helped him to go through and arrange all his papers 
By the three months | meant nights for | was working in a planing-mill 
- day Ss. 


CROSS-EXAMINATION. 


) Who has charge of Ferguson's papers now: 
ns I couldn’t tell you who has got them now. 
Have you at any time had charge of Ferguson’s papers since his 
death; 1f so, when and for how long a time? 
Ans_ I have never had charge of them except to look through them 


[ 414 ] 
for some thre r four hours I never had them in my possession. The 
h them was seven or eight months ago. 
of them at that time and with whom did you 


time | so looked throu 
Who had charg 
» them and where were they? 
They were at Ferguson’s residence, where he used to live, 
: . Tennessee, a woman who used to 
g he re of them. Mr. Edgington and Mar 
tha Ferguson’s dauzhter. [da Lewis. were with me and examined tlhe 


(fF 
oy 
rs) 


rs WI1LN me, 

2 Did you in your examination of the papers seven or eight months 
ago, in 1873 or at any other time, see among Ferguson’s papers one 
signed by H. G. Dent in the handwriting of W.L. VanDyke, convey- 

ig two notes signed by Orville R. Early and Martha J. Early, dated 
| 3, 1859, payable to the order of ], F, Hicks each for $750 as secu- 
for a $2600 note heid by Ferguson and made by Dent, dated Au 


ote 
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ad the papers, and have no recollection of any such 
| question describes, Llread some of each to Mr. Fergu- 
son, just enough to let him know what it was about, 

© Did you know W. L. VanDyke from 1569 to his death if 
bow long and during what years did you know him? 

Ans Iknew him from before 1869 to the time of his death; he lived 
in the house with me when he died—just across the hall. 

() During said years was he acting as agent or attorney for A. M. 
Ferguson: if not. what portion of the time, if.any: 

Ans From 11571 to his death 1 know he did; before 187 cannot 
tell and do not know. 

Q When did VanDyke move his office up to Madison street, in Mem. 
phis, Tennessee. 

Ans _ I couldn't tell. 

() Were VanDyke and Dent partners at the time ‘of VanDyke’s 
death? 

Ans No, sir; | don’t think they were. 

Q Did A, M. Ferguson leave Memphis in 1569 or 1570? If so, where 
lid he go and how long did he remain away? 

Ans He went up North, whereabouts. 1 don’t know, but I suppose 
up to his kinfolks, it was somewhere about that time, but I cannot tell 
if it was either in 15869 or 1570, nor how long he was gone; he went dur- 
ing my absence to New Orleans for some seven months; he had not re- 
turned when I come back and I don’t know how long after my return 
he come back; [ wasn’t around Ferguson much then. 

Q Did you know a woman named Sally Horn; if so, where did she 
live when you knew her priorto VanDyke’s death and where did you 
live during that time—while you knew her? 

Ans I knew Sally Horn, she lived in the same house I did on Beale 
street across the hall from me. 

Q Did you know Sally Horn’s character; if so, what was it? 

Ans I did not know it at the time I moved into the house nor till 
atter VanDyke did, I thought she was VanDyke’s wife. I found out af- 
terwards that they were not married and soconcluded her character was 
bad. 


RE-EXAMINATION. 


Did not Dent ang, VanDyke do business together as partners, °F 


<— 
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apparently as partners for several years, ending On or about the months 
of January or February, 1872: 

Ans They were partners according to my hearing so; I understood 
they were partners but never saw any agreement of partnership, between 
them; I can’t tell you when it ended. And further this deponent saith 
not. 


J. F. BERTSCHL. 


CERTIFICATE OF SPECIAL EXAMINER, 


I, John B. Clough, Special Examiner as aforesaid, do now hereby 
certify that the foregoing fourteen depositions of the witnesses for com- 
plainants were taken in the form of question and answer instead of the 
narrative form for convenience and at the request of both parties to the 
said cause. And I further hereby certify that the said depositions were 
reduced to writing by me in the presence of the said witnesses respect- | 
ively and of counsel for the respective parties and that after the com- 
pletion of each deposition the same was by me read over to the witness 
deposing therein and signed by him in my presence and in the presence 
of counsel for both sides; I further hereby now certify that I have re- 
tained the said depositions in my possession and office at the Court- 
house, in the city of Memphis, Tennessee, until their delivery with my 
own hand into the office of the Clerk of the Court, in which said cause 
is now pending, and I further certify that I am not of kin or counsel to 
any of the parties to said cause nor in any way interested in the result 
of the same, 

I have also hereby to certify and report to the Court the following 
facts as to the taking of the foregoing depositions: 

1 On the morning of Saturday, January 5, 1884, at the office of T. 
B. Edgington, where the above depositions were taken, but before the 
swearing of the first witness, Kunkle, George G. Dent said aloud, ad- 
dressing the undersigned and in the presence at least of Mr. Edging- 
ton’s eldestson, Hugh: “G—d d—n him, (T. B. Edgington) he must 
succeed in this (testimony against Dent’s character for veracity) or I 
(George G. Dent) will kill him, (T. B. Edgington) both of us cannot 
live in this town together after this.” 

2 Uuring the same day, at the same place, and while the deposition 
of the witness J. B. Saint was being taken, and after he had been sworn, 
the said George G. Dent, on more than one occasion used irritating and 
insulting language of and to the witness, and order was preserved onlv 
by a suggestion from the undersigned to report to the Court unless the 
ordinary proprieties of such occasions were observed, On one occa- 
sion said Dent urged his counsel, Col. Frazer, not to pursue the cross- 
examination of the witness any further nor ask him more questions as 
“he would swear to anything,’ or “was prepared toswear to anything,” 
or some equivalent expression and it was with some difficulty that a 
personal encounter between Dentand the witness, Saint, was avoided. 

3 On Monday, January 7, 1584, at said Edgington’s office, (to which 
ime and place the taking of these depositions in this behalf was adjourned 

‘ consent) R. P. Waring, jr., was the first witness called for exami- 

ition, other witnesses with counsel for both sides being present. As 

e said witness came from Mr.Edgington’s back office into the front office 
to be sworn and give his deposition in response toa request from the 
undersigned, George G. Dent remarked in an undertone ( whether heard 


by said witness or not is unknown tothe undersigned): “Yes, G—d 
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can be,” or words to thateffect. After the witness, Waring had been 
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and expostulations of his counsel, Col. Frazer, made an assault upon the 
witness alt same time saying to him in substanc ‘Yes, G—d d—n 
You, tell all You know ort me. it be care ful, {; _—, d -—— Vou, how you 
swear or how you testify,” when a scuffle ensued at once between the 


witness and Dent who were finally separated by those present, lhe 


‘ 


Special Examiner thereupon declined to go on with the testimony unless 


the said Dent would give an assurance that he would behave himself 

during the completion of the examination which he pere mptorily refused 
. - 

to giveand: lenacingly t theundersioned notto repeatthe suggestion. 


A deputy marshal and two police officers were then telephoned for and 
come, the fermer remaining until! the de positions for that day were com- 
pleted Before the officers came, however, the Special Examiner sug- 
gested to Mr, Dent that it might become a duty to report his conduct to 
the Court or to Ju love Hammond when he repl ed that “the didn’t care a 


an 


d- n tor him (tne examiner) or hu le ; H ! nmond oO! ludge Baxter or 


the whole G—-d d ? le Cr. (Court. ' he dep sition of this witness, 
(but three questions) was completed.only by the repeated efforts of 


_ 


those present to prevent further personal encounters between Dent and 
the witness, in all of which difficulty, in the opinion of the undersigned, 
Mr. Dent was the aggressor and the first aggressor. Mr. Dent has 
since however, disclaimed to the Special Examiner any intentional ex- 
pression ot disrespect toward him in what occurred during the first two 


davs of the taking of t 


y 
In testimony whereof 1 have hereunto subscribed my name in my 


* 


office in Memphis, Tennessee, this, the 16th day of January, anno domint, 


JOHN B. CLOUGH, 
Special Examiner. 


The deposition of Wm. M. Randolph, a witness for complainants, 
: i 
‘ ‘ 


taken before John B. Clough, Special Examiner, on March 25, 1884, 
at Memphis, Tennessee, and filed April 17, 1884 


Q Please state your name and age and residence and present occu 
pation, 
Ans W m. M., Randolph, lawver. Memphis, ‘Tennessee. 
>) . 7 ~ > . 4 » | ' 
() Please state what transaction, if any, you had with the late H. G 
Dent or William Barbour, or both ot them, in reference to the pufchase 
of certain property on Beale street, Memphis, Tenn., known as the 


botanico Medical Coll cre property, located he tween voul residence 
and that of Wm. M. Farrington. 

Ans At some time,some years ago, I don’t remember exactly when, 
l agreed with Henry G, Dent that I would sive $60 a foot for the east 


a, lil 


‘ i | . 
zu or 30 feet of the lot next to my residence if | could geta clear title 


o it. The understanding between us was that the title was in William 


| 
barbour as trustee for certain creditors. | don’t now remember whose 


4 
creditors they were, and that Barb could and would make a good 
title on being paid acertain amount of money. The matter went on 


for sometime, Mr, Dent and I frequently talking about it, until finally he 
notified me that Barbour had agreed, if a certain amount of money was 
paid him by a certain time, he would make a conveyance of the prop- 
perty. He then said if | would take the 30 feet and pay the price of 
$60 a foot, amounting to $1800, he could raise the residue of the amount 
required by Barbour, and that | could take a title to the whole lot, tro 
feet, and hold the residue of So feet as security for the payment of the 
taxes due. He told me that N. N. Edwards, who represented Barbour, 
would be down with the deed from Dresden, Tenn., and asked me to 
have the money ready for him when he come. Edwards came here at 
the time appointed and did have the deed. I paid him in my office 
$1500 in money, the balance of the monev he required was paid to him 
by H. G. Dent or George Dent or Mrs. Dent, they were all there or 
about there, and the deed was delivered to me and was put of record in 
the Register’s office. I also prepared a deed showing this contract and 
the trust on which I held this So feet; this deed was also acknowledged 
and put of record in the Register’s office, 

Q When did you first commence to reside at your present residence 
adjoining the 30 feet so purchased ? 

Ans My recollection is | moved there in Octobe:, 1874. 

Q Who was in possession and control of the Botanico Medical Col- 
lege lots at that time, and who controlled it from that time until you 
purchased? 

Ans My recollection is that when Il wentthere the lot was not en- 
closed at all on the north and south, and afterwards I understood that 
Judge Carmack in some way had control of it for somebody, probably 
for Barbour. I talked to Carmack about it several times. I also talked 
to Mr. H T. Lemmon about buying it. Col. L. D. MecKissick had 
some connection with or claim to it, and at one time, | think, he put 
Farrington into possession of it. At some time before | agreed with 
Mr. Dent to buy the property; he come there and straightened the 
bayou and put a fence on the northside under the hill near the bayou 
and also a fence on the south side on Beale street and put a lock on 
the gate and locked it up, and | believe the lock is there now. That 
fence has been there ever since and it is there now. Dent built a little 
house under the hill and put an Irishman in it, who stayed there irreg- 
ularly, only a short time. The little house has been gone for several 
years. 

Q Please give the date when Dent putup the fence, as you have 
stated. 

Ans My recollection is that it was in 1877 or 1878, though I am not 
certain as to this date. 

Q Was the fence put up several years before you got your deed from 
Barbour, as you have stated ? 

Ans Yes, my recollection is it was several years. 

Q When did Farrington take possession under authority from Col. 
McKissick ? 

Ans I don’t know. If Lremember correctly Farrington has had 
possession twice, at two different times. I think he had possession 
before Dent put the fence there, as I have stated, and he was in posses- 
sion when I bought, before I bought, and ever since. He is in posses- 
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sion now in connection with me and has his cows in there by my _ per- 
mission and Mr. Johnson's. 

Q Was Farrington’s possession adverse to that of Barbour or Dent 
or both, as the case may be? 

Ans_ I don’t know whether it was adverse to Barbour or not, but 
there was acontroversy between Mr. Farrington and Mr. Dent about 
the possession. 

Q Please state what you know about a controversy between Mr. 
Farrington and Henry G. Dent or George Dent concerning the posses- 
sion. 

Ans 1 don’t know that I ever heard them talk together abouc it, but 
one morning I was awakened by a noise in the lot and upon looking 
out of the window I saw George Dent either putting Farrington’s 
horse or cow outof the lot or nailing up the gate after having put 
it out. 

Q About what date was this ? 

Ans_ I couldn’t tell exactly, after Mr. Dent put a fence around the 
lot and not a great while before I bought. 

© How long was it before you bought? 

Ans Ido not recollect. 

Q Under whom did Farrington hold possession of this property at the 
various times he held possession? 

Ans_ I don’t know; I don’t remember to have talked to him about it 
until [ was about buying. I had heard that Mr. Farrington held the 
property under Col. McKissick, who was said to have had some sort 
ot claim, and before buying | went to him and asked him the question 
whether he claimed the property for himself or for Col, McKissick and 
tuld him I proposed to buy 30 feet of it and he told me he didn’t set up 
any claim toit and had no objection to my buying it. 

Q He just used it for a horse and cow lot, did he not ? 

Ans Yes, and I thin’: he throws cinders out there on the lot. 

© Were you acquainted with William Haack ? 

Ans Yes, I was slightly acquainted with him, not very well ac- 
quainted with him. 

Q Is he living or dead ? 

Ans My understanding is he is dead and has been dead for a num- 
ber of years 

Q Did either Carmack or Lemmon have actual possession of this 
lot to your knowledge ° 

Ans Not that | know of. I don’t think lever saw either one of 
them on the lot. And further this deponent saith not. 

| Cross-examination waived. | 


WM. M. RANDOLPH 


The deposition of Jesse P. Prescott, a witness for the complainants, taken 
at Memphis, Tennessee, on May 23, 1584, and filed May 23, 18584, 


Q State your name, residence and occupation. 

Ans J.P. Prescott; residence, Memphis, Tenn. 

Q Please state whether or not you filed your petition in bankruptcy 
at any time in the District Court of the United States for the Western 
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District of Tennessee; if so, please give the date of such filing of your 
petition. 

Ans_ I did file my petition in bankruptcy in said court on the 29th 
day of April, 1578. 

Q What, if anything, do you know of the general or common under- 
stand.ng among the people of Memphis as to the date when people 
could no longer file their petitions in bankruptcy? What was, if you 
know, the popular belief at that time as to what was or would be the 
last day on which such petitions could be filed? 

[ Excepted to by counsel for defendants as incompetent and irrelevant, 
and the answer for the same reason. | 

Ans Congress was in session during the month of April, 1875, and 
a bill to repeal the bankrupt law, then in force, was under consideta- 
tion. In the Avalanche of Friday, April 26, 1575, in its telegraphic re- 
port of the proceedings of Congress, it said, in substance, that it was 
proposed to repeal the (bankrupt) bill of previous years (March 2, 
1867), except cases pending when this act is to take effect, which are to 
continue and be disposed of as before, in same manner as if that act had 
not been repealed. Under the apprehension that the bankrupt law 
would be repealed, in the manner above stated, and such was the popu- 
lar belief at the time referred to, that if persons delayed making their 
applications in bankruptcy they would be deprived of the opportunity. 
l know that that was my impression, and which I feel assured was the 
impression of others, and under that impression | filed my application 
on the 29th of April, 1575, only three days after the report of the Con- 
gressional proceedings in the Avalanche, as above referred to, in order 
that my case would be a pending one in the event of the repeal of the 
bankrupt law, which was then anticipated within a very short time, 
judging from the Congressional reports as published in our newspapers. 

[Oath waived. | 

J. P. PRESCOTT. 


The deposition of A. R. McWilliams, a witness for defendants, taken 
before J. M. Coleman, Justice of the Peace, on interrogatories, at 
Memphis, Tennessee, on April 14, 1883, and filed April 23, 1883, 


-” 


() W hat is your age, occupation and residence’ 

Ans My naine is Alonzo R. McWilliams; | am 54 years of age; am 
a practicing physician; I live in Tippah county, Miss., at Blue Moun- 
tain. 

© Did you ever live in Memphis, Tenn.; if so, when, and -for how 
long? 

Ans _ I have resided in Memphis at two periods, the last time com- 
mencing about the 1st of January, 1570, and I left here about the tst of 
January, 1572. 

Q Did you, during your last residence, know H. G. Dent, A. M. 
Ferguson and W. L. VanDyke, or either of them; if so, under what 
circumstances? 

Ans I knew them all; 1 occupied an office with Mr VanDyke the 
greater portion of the time I was here. Mr. Dent, when here, occupied 
the same office: he was absent much, of his time in Arkansas. Mr. 
Ferguson was in and out of the office a great deal, conversing with us, 


L 420 ] 


() Did you know John M. Cormack; and if so, did you evel have 
any business transactions with him during the last residence referred to; 
and if so, what was it? 

Ans Yes, sir: | suppose | knew him while here; | purchased a piece 
of property from him; it was on Beale street, south side; I suppose it would 
be 1200r 125 Beale street; it was 54 feet front by 125 feet deep, I think; 


it is a matter of record: | got a deed from him furitt: he sold it as trustee. 


( 


> 

To whom was the deed ma le, and what was the consideration: 
The deed was made to Mrs. Virginia L. McWilliams, and the 

consideration was $2500. 
Q Who was she, and how, and to whom was the payment made? 


} 
~ 
tis 


4 


»* 


Ans She was my wife, the payment was made in cash, to Mr. Car 
mack or the Clerk: | paid the money in the the Clerk’s office: | can’t 
remember whether it was to Mr. Carmack or the Clerk. 

Q Where was the sale made and how was it made? 

Ans It was made by public outcry at the southeast corner of Second 
and Union streets 

Who was present at the sale; state as to names and numbers? 

Ans <A number of persons were there; I don’t know how many; I 
only now remember Mr. H, G. Dent and Mr. Carmack; I was a com- 
parative stranger in the city; | might have known more, but don’t now 
remember them. 

Q Have you read the deposition of Mr. Carmack given in this case? 

Ans Only a portion of it. 

© Do you now remember anyone at said sale whose acquaintance 
vou afterwards made: if so, who was it? 

Ans Yes, sir; Mr. Tom Ford; he passed, talked to Mr. Dent, and 
they walked off together; I can’t say that either of them were present 
at the time the property was knocked off. 

Q Why did you take the deed in the name of your wife, and what 
became of the property’? If you sold it, state to whom, and the consid. 


eration you received. 

Ans From the simple fact that it was the proceeds of property that 
was in her name before. We made the deed to John Johnston, and re- 
the consideration from Mr. H.G. Dent—about $3600. My recol- 


tion is, it was a little over $3609; I can’t be nositive about the exact 
amount, 

© What improvements were on the property at the time of purchase 
and who collected and used the rents during your ownership? 

Ans Thére was a two-story brick house, fifty feet, I think, front—think 
fifty one feet—lacked three feet, | think, of covering the lot. I collected 
the rents most of the time: sometimes Mr. Dent would collect, and 
sometimes Mr. VanDyke would. I used the whole of the rents. 

© At the sale referred to as made by Mr. Carmack, did you hear 
Mr. Dent make any remarks, or in any way depreciate the property; if 
so, state what, and in what manner? 

Ans I did not, sir. . 

Q_ If such had occurred would you have heard or would you have 
likely heard it? : 

Ans It might have occurred and I not have heard it. We were not 
immediately together; Mr. Dent walked off, as I stated before. 

(2) Was there anyone bidding for the property beside yourself? If 
so, state who and how longthe bids were cried 

Ans There were bidders besides lawyers; I think I stated it was 
$2000, It was cried a considerable time; I can’t tell how long; don't 


like to guess at it. 
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Q After you bid $2000 how long was it cried or held open for other 
bidders ¢ 

Ans Well, I should say about the usual time other property ts, that is 
sold at public outcry. 

Q Did you have any transaction with Thomas Ford referred to? 
If so, what and how come you to sell the property? 

Ans_ I didn’t remember any transaction directly with Ford. J left 
Memphis and some months afterwards my wife’s brother advised her to 
sell the property, thatit was involved in back taxes and there might 
be some difhculty about the title. 

( Did you ever hear Ford or anyone for lim claim said lot or any 
part of it? If so, state fully about thisand state what finally became 
of the matter. 

Ans I can’t state fully and positively; I can only state the impres- 
sion in my mind. Ford or Mrs, Ford did lay claim to a part of the lot, 
four feet, I think, lying on the west side, and after we agreed to sell the 
property they sent us two deeds to make; one was to Mrs. Alice Ford 
for three feet in the west side of the lot. We signed the deed, the bal- 
ance we deeded to John Johnson. 

Q Was anyone beside your wife and yourself concerned or inter- 
ested in the purchase from Carmack referred to? If so. whom and to 
what extent ? 

Ans No one. 

Q Did A. M. Ferguson know of your buying said lot? If so, when 
did he first know of it and how? 

Ans_ I can’t answer that with certainty as to who first informed him. 
{ think he was absent from the city at the time of the sale; I don’t 
know that I ever told him; he was there about the office with us and 
was familiar about what was going on then. I took it for granted that 
he knew. 

© Do you know where Mr. Ferguson was then and the circum- 
stances attending his absence ? 

Ans Well, I heard he was in Kentucky or Ohio, | won't be posi- 
tive which. I learned from Mr, VanDyke that he was pecuniarily em- 
barrassed, that his property was involved, that Mr. H. G. Dent had 
bought his property here, for which he was to pay him $10,000, and that 
it was his intention to remain and live there on the interest of that 
money. 

| Counsel for complainant except to witness stating conversations with 
VanDyke, as the same are hearsay and incompetent. | 

Q What relation did VanDyke sustain with Ferguson at the time? 

Ans He told me that he was his attorney. 

| Answer of witness excepted to on ground as above. | 

Q Did you ever hear Ferguson say anything about this trade, or 
about the consideration, or about nioney being due him from H. G. 
Dent; if so, state fully about this, and when and where did you hear it? 

| Excepted to as leading. | 

Ans I only remember one,occasion that Mr. Ferguson -was at the 
office and seemed disturbed and out of humor; he complained that Dent 
owned him money and did not pay it. He did not say anything about 
the trade; I don’t think I ever heard him say he had sold the property 
to Mr. Dent. He did not say what the money Dent was owing him was 
for. This was in the fall, I think, of 1871; I can’t be positive about 
dates back there, but think it was in the fall of 1871. 

Q Did you ever hear Ferguson say that VanDyke was his attorney, 
_or see VanDyke transact any business for him, or report to him in any 
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way, or read any letters from VanDyke to him; if so, state fully about 
it, and at what time it was? 

Ans I don’t remember that I ever heard Ferguson say that Van- 
Dyke was his attorney. The information I had about this was fron 
Mr. VanDyke, partially or wholly; don’t think I ever saw or heard any- 
thing about the matters referred to in this question other than from 
VanDyke. 

Q Did you know the mental capacities of Ferguson and H. G. Dent 
and their business qualifications? If so, state what they were, and you! 
opportunities and reasons for knowing what you state? 

Ans I think I knew their mental capacities; they were good; I saw 
and conversed with them frequently. 

Q Did you consider that Ferguson was competent to transact his 
business, and take care of his property? 

Ans Yes. sir; 1 did; I had known him since 1853, and I think his 
mental capacity was as good in 1570 and 1871 as then. 

Y) Did you have any reason to believe or uid you believe that Dent 
controlled Ferguson or could control or influence him against his judg- 
ment and interest? 

Ans I did not believe it and do not, 

© Do you remember how Dent signed his name in collecting rents? 

Ans I don’t remember even to have seena rent receipt, but have 
seen an advertisement H. G. Dent, agent. 

Q Do you know why he so signed; if so, state. 

Ans I understood he signed that way because he was pecuniarily in- 
volved; he told me about his pecuniary embarrassment, and that it was 
on that account he could not hold property in his own name; 1 don’t 
think he can give any reason why he signed receipts as agent. 

Q Did you ever hear Dent claim any of the property or. Beale street, 
or other property than you sold him; and if so, what property, and when 
did he so claim. 

Ans I can’t call to my mind. | 

Q Did he ever claim to be worth $100,000, or own property of that 
value, about the years 1870 and 1571; if so, what. 

Ans Yes, sir; that retreshes my memory. He said his property was 
worth about $100,000. ‘This was in the fall of 1570, | think. The im- 
pression in my mind is that it was some real estate north of the city, on 
the Louisville Railroad, the Ferguson property and two places south- 
east of the city. 

| Counsel objects to this question and answer as leading, hearsay and 
incompetent, | 

Q Do you know the handwriting of A. M. Ferguson? 

Ans No, sir. 

Q Look at the note now shown you and state if you know his signa- 
ture, and whether the same be his or not. 

Ans I don’t know his signature. 

Q What relation does your wife bear to the defendant, Dent's. 

Ans My wife and Mrs. Dent are sisters. i 


CROSS-EXAMINATION., 


Q Your wife and Mrs. Dent and Mrs. Jobe, widow of the late S. 
M. Jobe, are all sisters, are they not? 
Ans Yes, sir. 
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Q What other period did you reside in Memphis except from Jan- 
uary Ist, 1570, to January Ist, 1572! 

Ans From some time in the fall of 1856 to sometimein the fall of 
1555. 

() Please examine exhibit to John M. Carmack’s deposition, pur- 
porting to bea plat of the property on which John M. Carmack held a 
deed in trust and state, if you know, in whose handwriting the same is, 

Aus No, sir, I do not. I could not recognize it. 

Q Are you acquainted with the handwriting of H. G. Dent? 

Ans I don’t think I would recognize his handwriting. It has been 
ten years or more since I have seen the handwriting of any of these 
parties. 

Q What buildings were on the 80-foot front lot between the lot sold 
by J. M. Carmack, trustee, to your wife and the one sold to Jobe? De. 
scribe them. 

Ans Ion’t believe 1 know what house was sold to Mr. Jobe. 

Describe the buildings on the 80-foot front lot east of the lot you pur 
chased from Carmack for your wife? 

Ans My recollection is there was a large frame building on the lot 
east, an old building, I think it was a one-story building or a story and 
ahalf? I don’t think this frame building covered the whole So feet 
front. There were other small buildings along east of this frame build- 
ing and some vacant ground, I don’t know whether any of these other 
buildings covered this So feet or whether any of this So feet was vacant 
or not. My impression is that Gabay had a junk shop on it. 

Q What was the buildings bought by your wife used for and how 
were they constructed? 

Ans It .was a two-story brick with two business houses below. A 
man by the name of Cohn occupied one and continued to occupy it as 
long as [owned it. The other, I think, was vacantatthe time. I don’t 
remember the names ot the tenants who afterwards occupied it. 

What were the street numbers of your property ? 

Ans_ I can’t recall the street numbers. 

Q Did W. L, VanDyke have his private rooms in your building? 

Ans Yes, sir; he had private rooms up stairs. Perhaps I have an- 
swered this question too hastily. The woman he was staying with had 
rooms up stairs, and I saw him up there frequently. 

Q Was the woman you have referred to Sallie Horn, and how long 
did she and VanDyke occupy these rooms? 

Ans It was Sallie Horn, She wasin the property when I bought 
it, and she was stillin it when I parted with the property. 

Q Did W. L. VanDyke die in those rooms? 


Ans_ I don’t know, sir; he died after I left. 


~ 


Q What other persons occupied rooms up stairs in the property you 
bought? 

Ans_ I don’t believe I can give the names of the other parties. There 
was a party by the name of Lamb who occupied rooms up there for a 
time. 

Q If Mr. Dent represented to Mr. Carmack at and bofore the sale 
that the brick buildings were on the eighty feet lot east of you and not 
on the lot you bought, would such representations have been true or 
false? 

Ans They would have been false, of course. 

Q Does not the paper made exhibit to Carmack’s deposition appear 
to be erroneous on its face, by marking the words stores in two places 


% 
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on the words ‘fone block,” thereon, on the plot setting out said eighty 
feet? 

Ans Well, I coulda not say why stores are marked there twice. 

() Can you see the propriety of the word “one block” there? 

Ans Well, I can’t see the propriety of it, unless there was one block 
just laid off together. 

Q Do you see anything on said exhibit tending to show that there 
are any buildings on the lot you bought for your wife, or on the lot east 
of this eighty feet, bought by S. M. Jobe? 

Ans_ I don’t see any marks there, indicating that there are any build- 
ings on the lot I bought for my wife, nor the sixteen feet east of the said 
eighty feet. 

Q Did you personally carry on any negotiations with Thomas Ford 
for the settlement of the boundary between your property and Ford’s 
on the west side; if not, who carried on the negotiations for you’ 

Ans There were no negotiations carried on until after I left the city 
and went to Corinth, Miss.; I don’t know anything about the boundary 
question except when I sold the property they sent two deeds for us to 
execute, and to Alice Ford for some three feet, and the other to John 
jJoknson. 

Q Did not the disputed ground between your wife’s line and Ford’s 
cover a front of 20 feet on Beale street, and did not this concession of 
three feet come about as the result of concession and compromise? 

Ans I could not answer; I could not say. 


Q_ If it was the result of concession and compromise who acted and 
represented your wife in the matter of the adjustment of the boundary 
between your wife’s line and Ford’s? 

Ans My supposition is that this thing was adjusted after we had 
agreed to their proposition to buy the property. 

[ Defendants’ counsel objects to the suppositions of the witness on the 
grounds of incompetency. | 

Q Whose proposition to buy the property do you refer to. 

Ans H.G. Dent’s proposition. 

Q What brother of your wife’s was it that wrote to you or her, as 
you have stated, suggesting that there were a large amount of unpaid 
taxes, and that there might be a dispute about the title, and advising her 
to sell? 

Ans T.C. Gayle. 

Q Did you and H. G. Dent have any misunderstanding between you 
any time concerning this property; if so, what was the matter in con- 
troversy between you? 

Ans There were some words between me and Mr. Dent concerning 
a moneyed transaction. I was fearful there was some flaw in the deed. 
I can’t bring it up to mind clear just now, sir. 

Q. Did H. G. Dent have anything to do in inducing you or your wife 
to purchase the property originally? é 

Ans He first called my attention to the sale of that property, other- 
wise I might not have known it. ; 

Q Where did you obtain the money from in order to make thé cash 
payment of $2500, and where had it been kept deposited or invested up 
to the time you invested it in this property? 


Ans It was the proceeds of the sale of a piece of property in the 
county of Panola, State of Mississippi, town of Batesville; it was a 
part of the proceeds. I sold the property to Mr. William Kyle or 
his brother about December, 1869, or January, 1870, for some $2650. 
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The money was not out of my possession from the time I received it 
until I invested it in this property. 

Q Did H. C, Dent have the general management and control of 
this property from the time your wife bought it until she sold it as agent? 

Ans No, sir, for sometime after | bought it he did. 

Q How long after you first bought it did H.G, Dent have the gen- 
eral management and control of it as your agent ? 

Ans Well, I can only answer from recollection, of course. I think 
he left for Arkansas in the spring after I purchased it and he had 
charge of it up to the time I Icft. I think 1 purchasedabout the middle 
of January, 1570, and I think he left for Arkansas in April or May fol- 
lowing. 

| Defendants’ counsel objects to the proof of sale byj thoughts of the 
witness, the date being as heretofore stated, a matter of record. | 

Q What, if anything, did VanDyke have to do in acting as agent for 
the collection of your wite’s rents after Dent went to Arkansas ? 

Ans_ I don’t think that he regularly had anything to do with it. I 
think he collected rents sometimes and he and I had a little spat about 
it. After the little unpleasantness between me and VanDyke in the 
office my recollection is that VanDyke did not afterwards collect any 
rents for me. Dent & VanDyke had had the collection of the rents 
before I bought the property, and they had the run of the tenants. I 
moved away from the city in January, 1572, and I can’t say whether 
VanDyke had anything to do in the collection of my wise’s rents after- 
wards or not. 

Q Who acted for you in the collection of vour rents after your 
removal from the city in January, 1572? 

Ans _ I left the property in the charge of H, G. Dent; he acted as 
agent for me. 

When did you sell to H. G. Dent, making the deed, however, to John 
Johnson? 

Ans Ithink in August, 1572. The deed will show the date. I 
think we acknowledged the deed on the 17th of August, 1572, The way 
I happen to know these dates better than others is that the deeds are in 
the hands of Mr. Frazer and I examined them yesterday. 


© DidH.G, Dent act as your agent or your wifes agent for this 
property at any time between the spring of 1870 and the month of Jan- 
uary, 1572 ? If so, when? 

Ans Not as regular agent; he perhaps collected rents sometimes. 

Q When was it that you and Dent had the misunderstanding about 
this property? 

Ans I reckon it was some time in the year 1571. 

Was not the subject matter of the misunderstanding substantially 
this: ‘‘That Dent insisted that he should get the benefit of the specu- 
ulation in the purchase of the property and that you should be satisfied to 
get your money back out of it with a reasonable. compensation in the 
way of interest? 

Ans No, sir. 

Q What was then the subject matter of the controversy? 

Ans Well, I think it was about this, sir: I had learned that all tnis 
Ferguson property was in litigation and there was considerable back 
taxes and Nicholson pavement taxes against the property and I was 
fearful that | would be the loser. 

Q How did this involve you in a controversy with H. G. Dent? 


Ans_ I thought he had misled me in regard to property, and that he 
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() Whose stateme 
picions were aroused as to defex ts in said title: 

Ans Well, I don’t know that I could answer that question very sat 
isfactorily; 1 zot my information ina general way, mostly from state 


ments that were made in the ofhce there. 

Q Were you aware when you heard those statements that H. G. Dent 
esired to purchase the property Irom your 

Ans No, sir 
© Had H. G. Dent apprised you of any encumbrances or defects in 
he: Boal + it? 
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the titie before you bough 


| Question objected to upon the grounds that counsel assumes H. G. 


Det did tell witness of defects of title. | 

Ans He had not apprised me of any defects in the title, perhaps he 
may have spoken of back taxes but not of the amount of them. 

() Please give the names of all the persons who occupied a part of 
the same ofhice at No. 1154 Beale street, from January 1, 1870, until 
January 1572, with H. G. Dent? 

' Ans H.G. Dent, W. L. VanDyke and myself, I believe were all; I 
n’t think W. L. VanDyke was there all the time; I think he got an 
ice uptown before I left the city 

Q How long had W. L. VanDyke removed his office uptown before 
you removed from the city in January, 

Ans Any statement | would make about that would be guess work: 
I don’t remember 

Q When did H.G. Deut return to Memphis from Arkansas afte 
removing there in the spring of 1° 

Ans It was not my understanding that he had removed to Arkansas; 
he was in Arkansas in the summer of [O70 ana 1671, this is my recollec- 

he was there both summers, and it is my recollection that he 
in 1571, just about Christmas: if he was in Arkansas in the 


summer ol 1570 he returned earlier than Christmas. in the fall of 1970 


I 
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i think he took His daughter to bailey . prings. one aed in 1570, in luly 


or June. H,. G. Dent went with his familv to Arkansas after her death 
and rémained there some time, | can't state definitely as to these things 

() Under whose charge was the rental matters of the Ferguson prop 
erty during the absence « Hi. G. Dent in Arkansas in 1S70P 


Ans Mr. W. L. VanDyke, I think. : 

Q@ Were H. G. Dent and W. L. VanDyke attorneys-at-law as wel! 
as real estate agents, aS inal ated by thei lette head to letter made 
xhibit “A” to Mr. Bertschi’s deposition, and as indicated by their card 
in the city directory of! 97 and by the city directory of [O71 

Ans lt was my understand o that W.L. VanDyke was a practic- 
ing attorney. Inregard to Mr. Dent | did not have that impression, 


though his card was in the papers; it was one of the city papers that I 


saw the card in; it was in the fall of 1869 that | sawthe card; it was the 
law card of Dent & VanDyke that | saw in the city papers; it was about 
such a card as lI find in the city directory 7 1870. 

Q Did you understand that they were partners both inlaw and real 
estate matters: 

Ans_ I understood that they were partners in some things and that in 
some things they were not 

Y About how long was it before you left in January, 1572, that 
V anDyke removed | thee up town? State when it wasas nearly as 
you Can. 

Ans I think he moved up tOWwWn in the fall of 1O7 1 

Q Do you know the causes of the dissolution of the firm of Dent & 
VanDyke: 

Ans Ido not 

© Did Walker & Davis or Davis & Walker, patent roofers, have at 
office or place of business in Ferguson Hall when you were there? 

Ans 1 think not, sir 

© Did you know them: 

Ans I was not personally acquainted with them. I think I met Mr 
Walker and was, perhaps, introduced to him. 

© Did not Davis & Walker. or some tirm of which Walker was a 
member, have an office, room or desk.in Dent’s office, with a slate hung 
on the door on which orders were received’ 

Ans_ I think not during the time I was there 

() rr you ever know - Ferguson ever endorsing or being surety 
for H, Dent at any time, e th er before or since the war? 

O W ho was present at the sale when dane purchased as the representa 
tive of the interests of A. M. Fe: 

Ans I don't know. 

© Who acted for 5. M. Jobe in the purchase of the sixteen feet, sold 
by Carmack, east of the eighty, sold to Barbour? 

| Ans | think lobe did himse 

Q Did H.G. Dent have anything to do in inducing, or trying to in 
duce Jobe to buy? 

Ans_ I have no recollection on that subject. In answer to question 
No. 53, which was asked a few niinutes since, 1 would state that I don’t 
remember that I ever saw Mr. Ferguson’s endorsement on Dent’s paper. 
[ have been running back over matters in my mind, but I can’t remem. 
ver 

© Do you have any knowledge of any property having 
or controlled by H. G. Dent in the State of Arkansas at a 

Ans Only through the statements of others 

© Do you know of any such facts through the statements of H. G, 
Dent, Sarah L. Dent, George G, Dent or any of the defendants in this 
case? If SO, what have yo 1 learne d trom them? 

| Objected to as irrelevant by solicitor for defendant 


been owned 
ny time? 


Ans It was the impression on my mind when I occupied the office 
there, and I suppose I got it from some of them that Mrs. Dent owned 
some property over there; my impression was that it was Mrs. Dent’s; 
they gave me to understand that they owned and controlled*some prop- 
erty over in Arkansas. ; 

| Counsel for defendants object to all impression of the witness as in- 
competent, | 

© Have you ever been interested either directly or indirectly by 
yourself or wife in any property once owned by said A. M. Ferguson 
other than that which you bought of Mr. Carmack? 


Ans I think not. ae 

() Where are you stopping during your stay in Memphis? 

Ans At Mrs. Dent’s. 

Q What property north and south of the city of Memphis, together 
with the Ferguson property, was it that you understood went to make 
up the $100,000 which Dent said he was worth? 

Ans It was some real estate. My impression is that it was seven- 
teen acres north of the city, near the Paducah road, and what was 
known as the dairy property, south of the city. 

Q Was the title to the dairy property in his own name or in the 
name of Susan R. Dent, now Mrs. Hooper? 

Ans Iam not informed on that subject; I don’t know. 

Q Was H. G. Dent a sharp, shrewd man, or was he a confiding, easy- 
going sort of a man? 

Ans I regarded him as a good trader, 

Q As between him and Ferguson, which possessed the most shrewd- 
ness and business talent and ability? 

Ans I think Dent was the better business man. 


RE-EXAMINATION BY G. G. DENT. 


Q > Do you know where the dairy was situated, or, in fact, as to who 
owned the title to the dairy property? 

Ans I do not. 

Q In referring to the property below town as owned by H. G. Dent, 
do you refer to the dairy property or the land he owned near White 
Haven, on the Mississippi and Tennessee Railroad? 

Ans The dairy property. 

Q Did you not always understand from Dent that his sister, Susan 
R. Dent, was in the dairy business with W. T. Hines? 

Ans_ I do not recollect that I did, 

Q Where was the dairy situated in 1870 and ’71? 

Ans I never was at the place; [ had the impression that it was south- 
east of the city of Memphis. 

© Is it not a fact that all you state as to the ownership of the dairy 
property is merely impression: 

Ans_ I state now, as before, that all I state is impressions. 

Q Did you haveanything to do with the compromise mentioned in 
cross-interrogatory 15? 

Ans_ I had nothing to do with it. 

Q Did H. G. Dent make in your*presence any statements calculated 
to depreciete the property you bought? If so,did they influence you 
in any way in thesale of the same? 

Ans No, sir; notin my presence. 

Q Did he make any in the presence of anyone else, to your knowl. 
edge? 

Ans Not to my knowledge. 

Q Read question 28 in your cross-examination and state whether or 
not you stated all of the answer to it, or was a part written by Mr. 
Edgington after you had requested that you be allowed to make a state- 
ment not to be considered as testimony? 

Ans_ I believe this is the interrogatory and answer to which I made 
a statement which I did not intend as evidence, but the same is correct. 

Q Do you know C. H. M. Smith? 
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Ans Ido not. 

() Please ask Mr. T. B. Edgington whether C. H. M. Smith was in 
his office during your cross-examination, and state his answer. 

Ans He answers: “Iam not a witness in the case.” 

Q Please repeat your question to Mr, Edgington as to Mr. Smith’s 
presence during the taking of your deposition or at any time during the 
taking of the same. 

[This question is excepted to as incompetent, irrelevant and hear- 
say. | 

Ans He declines to answer, 

| Counsel for complainant here excepts to the answer of the witness 
as incorrect and evasive.| 

Q Is your answer incorrect or evasive; if so, state in what particu- 
lar, or to what extent? 

Ans I should have said that Mr. Edgington did not make any 
answer. 

Q Please ask Col. C. W. Frazer whether or not C. H. M. Smith was 
in the office of T. B. Edgington during the taking of your deposition. 

|The counsel for complainant here excepts to this question as calling 
for hearsay testimony, and he says he offered to write down a full and 
complete answer to the qeestion, which the counsel for the defendant 
refused to permit him to do. | 

Ans He (Frazer) answers he was, a portion of the time. 

Q Did you not examine the property your wife bought before pur- 
chase? 

Ans Yes; I stated this in my cross-examination; I still think it is in 
there; I stated I examined the property and not the title, 

Q Were you not looking for an investment of vour wife’s money in 
Memphis, or elsewhere, and did not you acquaint Dent of the fact? 

Ans Yes; I wanted to invest it; I do not think I had before he 
spoke to me about this property. 

Q When you say that H.G. Dent and W, L. VanDyke were partners, 
do you not state from hearsay? 

Ans I do not recollect that I have any personal knowledge of the 
matter. 

Q When VanDyke collected rents other than for yourself, did you 
not understand that he was acting for Dent? 

Ans Yes; that was my understanding, 

Q Did you understand this from VanDyke? 

Ans It would be hard for me to say; I had a general understanding 
that he was collecting for Dent. 

| Complainant’s solicitor objects to the question as leading. | 

© Do you know that Dent and VanDyke ever dissolved partnership; 
or, in other words, in answer to cross-interrogatory as to their dissolu- 
tion, do you undertake to convey the fact that they were ever partners? 

Ans Ido not know, of my absolute knowledge, that they were. 

Q Who called your attention to the advertisement in the paper? 

Ans _ I just saw it in the paper in reading it. 

Q_ In cross-interrogatory 39 you were asked who informed you as to 
the title to the property bought by your wife,do I understand you to say 
that any of these statements were made to induce you to sell, or that 
you sold in consequence of such? 

Ans They did influence me. They were not made for that purpose, 
at least I donot think so. I received a letter from Capt, Jas. E. Dil- 
lard and one from Dr. T. C, Gayle, advising me to sell the property 
which influenced me to do so, also my wife, I do not know that any ot 
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© Were Dent and VanDvyke engaged inthe same business and attend 
X . ™ - 
ing more or less to the same matters while they oc cupiea an othce at 


Liss Beale street? 
Ans They were, as l understood it. And further this deponent saith 
not. 


A. R. McWILLIAMS., 


The deposition of J. M. Walker, a witness for defendants, taken on 


interrogatories at Cincinnati, Ohio, on November 23, 1883, before H. 


3 


R. Probosco, Commissioner, and filed December 21, 1552. 


int: What is your name, age, residence and business 

Ans1 My name is J. M. Walker; | am 4o years of age; | reside at 
Newport, Ky.; I am a manufacturer of paints 

Int2 Did you ever reside in Memphis, and if so, in what year and 
for how lon; 

Ans 2 I resided in Memphis from April, 1872, to April, 157 


1 


Int 3 Were you ever acquainted with the late Henry G. Dent, and 


oneger 


Cod 


if yea, for what length of time did you know him? 
Ans 2 | was acquainted with the late Henry G. Dent during the 
whole time I was in Memphis. and from that time upto his death 


Int 4 Did you ever have any business relations with him, and if 
what were they and how long did they continue? 

Ans 4 I did have business relations with him; I acted as his agent 
in collecting rents and attending to his business cenerally from May, 
1572, up to the time I left there, 1576, 

int 5 Look at the paper here shown you, earing 
1869, and being an agreement between and deed of bargain and sale 
between said H. G. Dentand A. M. Ferguson, and state if you eve 


SAW Said paper Delore. 
. a 


ind if so, in whose possession: where was it? 


’ ; . . 
Ans <s_ Ihave seen it before it was in possession of Henry G6. Dent: | 
. , = > - - . , 
saw it in July or August, 1872, and at different times afterwards stil! in 


possession of Henry G. Dent. 

Int6 Stateif you know one W. L. VanDyke, who lived in Memphis 
when you resided there, and state if he was living or dead at the time 
you saw said paper in the possession of said Dent, if you say that you 
saw it in his possession? 

Ans6 Iknew W. L. VanDyke, and this paper was in possession of 
Henry G, Dent before the death of W. L. VanDyke, and this paper 


Lh Oca 


which I refer to. is, as you have asked, an agreement and deed of bar- 
rain and sale, between H.G. Dent and A. M. Ferguson, dated May 14, 
869, and to identify the same Il have attached my signature to the same 
natures of C. W. Frazer, J. E. Dillard, F. L. Sim, 


y With the sig 
| make the same an exhibit to this, my leposition, and refer to it as 
irt of the same 
int 7 How did you happen to see said paper and where was it at 


til and what, if anything, did said Dent say about it at the time? 
Ans 7 Isaw it in Mr. Dent’s desk. He was absent from home, and | 


was attending to nis DuSsInNess, COLeCting ii s rents, etc., having access to the 
vers ol ; desk by keys which he had furnished me. I have seen 

' ral Ti . lank _— 

ther times when ne ana rerguson were together looking it over. 


i understood from Dent ilrequently tnat the paper Vasa purchase of the 
roperty from Ferguson. 

IntS Did you evér have any conversation with said Ferguson o1 
Dent in relation to the said agreement; if so, state the same tully. 

AnsS 1 have with Ferguson, yes He has come to me and wanted 
money upon it in the absence of Dent, and while | was collecting rents 
for Dent, and he complained to me at different times that Dent was not 
: him according toagreement. Ferguson has repeatedly acknowl. 
edged to us that Dent had purchased the property and was still owing 
on it. Dent has repeatedly spoken of the agreement to me, and it 
was never thought of as anything but a ma fide contract. 

[Intg Who was in the possession of the property mentioned in the 
schedule to said agreement while you were in Memphis; if you know, 
state. 

Ans g The property loc ited on Beale street, between Hernando and 
Desoto streets, running back to the alley, and the property in the rear 
of the enginehouse on Desoto street, was in the hands of Henry G. 
Dent. 

[nt ro Please stateif you ever saw in the possession of said Dent a paper 
styled A. M. Ferguson to H. G. Dent, agreement dated May 14, 1569, 
ind made exhibit to the deposition of C. H. M. Smith in this cause? If 
yea. Diease state w hether you saw the same in the possession of said Dent 
before or after the death of said Ferguson; also state in this connection 
how vou happened to see said paper, and state further anything that 
was said about it, if you say it was the subject of conversation by either 
you or said Dent, by both or by Ferguson: 

Ans 10 Ilhave seenthe agreement referred to in the possession of 
Henry G, Dent before I left Memphis, in 1876, and I think he died in 

80 or 15881; I saw the paper the same as 1 did the other; I had access 
to the desk of Mr. Dent and saw it there; I saw it in Dent’s hand and 

said that he had lifted the obligations described in the same, The 


iper referred to is marked exhibit “A” to the deposition of C. H. M 
Smith; it is now before me and I make it exhibit “A” to my deposition 
i make ita part of the same’ 
int I! state any otner tact y: may know in reference to the sub- 
ect matter of controversy herein, as fully and explicitly as if thereunto 
SD¢ i¢ ally interrogated? 


Ans 11r I have paid money to lerguson on account of Dent based 


upon their original contract and on account « f it. Ferguson looked to 
Dent for every want that he knew of and they were friends up to the 
time that I left them, and Ferguson repeatedly told me that he thought 
more of Henry, meaning Dent than any one on earth. Ferguson also 


told me since he had lost his property his relatives at Xenia, Ohio, had 
very little use for him, and that that was the reason he did not visit 
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them. I knew this property was heavily encumbered and Dent man- 
aged and manouvered in many different ways to get it free from encum- 
brance. He was doing all this for his own benefit and it was never 
even once thought of that Dent was doing this for anybody else’s bene. 
fit than his own. nor did Ferguson, and 1 have talked with them re- 
peatedly about it and they have talked about it in this way in my pres- 


CROSS-EXAMINATION, 


[Int 1 Are youacquainted with Col. John Ferguson, attorney-at-law, 
of Cambridge, Ohio? 

Ans 1 lam. 

Int-2 Didthe said John Ferguson call at your office or place of bu- 
siness in Cincinnati, Ohio, on or about the 18th day of September, 1882, 
and did he again call at your said office or place of business on Third 
street, in the city of Cincinnati, Ohio, in October, 1552? 

Ans 2 He wasin my place of business three or four different times; 
I don’t remember the dates. 

Int 3 Did you propose on both or either of said occasions at your 
said place of business propose to give your testimony on behalf of the 
complainants and against the Dents, provided complainants would give 
you a one-fourth interest in the property? 

Ans 3 I did not. 

Int 4 Did you propose to said Col, Ferguson that any consideration 
should be paid or secured to you, at said placé and on the occasion of 
either the first or second call which he made at your place of business? 

Ans 4 I did not, but he said that he had got the service of Col, Fra- 
zer, Dent’s old attorney, and C. H. Smith, He said that those two par- 
ties were going to give evidence in their favor and he would pay me 
liberally if 1 would see them and help them work the case up, At each 
time I refused to have anything to do w ith it 

Int 5 Did you tell sai id John F erguson, at your place of business in 
Cincinnati, Ohi o, on or abi ut the 15th day of September, 1552, that 
Henry G. Dent had robbed Ferguson and that your “testimony would 
blow the Dents sky-high,” or language to that effect? 

Ans 5 Idid not, but those were the words that he repeated to me; 
that is to sav that he a evidence that he had secured through Smith 
and others th: it would blow the Dents sky- hi o| h, or words to that eflect. 

Int 6 Are you the same J. M. Walker, who gave in your testimony 
against A. M. Ferguson in the suit of R. A. Parker, Receiver, against 
A. M. Ferguson and the heirs of W. L. VanDyke, in which the seven 
acres of land were attached, loc ited north of the city of Memphis, on the 
Randolph road; if so why di d you voluntarily give in your deposition in 
thatcase without first requiring them to serve you witha subpe nar 

Ans 6 Iam the sane W alker there was a service of su] bpoena upon, 
as will appear by the records in that case. 

Int 7 Did said seven acre tr act of land pass under the control of H. 

. Dent after said suit was termin: ited! 

Aa 7 [don’t know, 

Int 8 Did you have any deed or other instrument of title which for 
a time placed the title to said seven acres in your name? 
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either of you were about the building, and did you havea store-room 
for roofing material up in the third story? 

Ans 21 I answered above about office; we did not occupy a room 
on the third floor. : 

Int 22 What room did Davis & Walker occupy as their office, and 
what other persuns occupied said room, and were fires kept in said room 


Ans 22 We occupied a room part of the time by ourselves and was 
part of the time with Dent; we hada fire in our room through the win- 


Int 22 Was there not a long time in which Davis & Walker paid no 
rent for the accommodations they had in Ferguson Hall? 
Ans 22 There was not 
int 24 Did you not sometimes act as special deputy constable to 
serve process in Justice of the Peace Courts; if so, in what courts, and 
who were the Justices of the Peace: 

Ans 24 I did act once at a Magistrate’s Court on Second street; I don't 
remember his name 
Int 25 Did you act as special deputy constable to serve a writ of e- 
pievin mn wh ch you replev ied certain books. maps, plats and sury eys 
of a railroad in Arkansas: ‘ 

Ans 25 IlIdid. 

Int 26 To whom did you deliver said property when you replevied 
t, and were said books, maps, plats and surveys taken up into the Fer- 

uSsOT] Hall and copied? 

Ans 26 I delivered them to Burke, Lindsay X Dent; they were 

ypied; | don’t know whether they were taken up then or not. 


Int 27. Did you secrete yourself to avoid the service of any process ” 


law on you while said books and papers were being copied: 

Ans 27 I| did not; | was not away from my place of business 

Int 25 Were you compelled to surrender up the said books, maps, 
plats and surveys to the party from whom you replevied them? 

Ans 28__I forget; how the termination of the suit was I could not 
say, and under no circumstances was | compelled or did I surrender 
them except on order of Court 

Int 29 Who selected you to perform the delicate and difficult task of 
replevving said property? 

Ans 29 I was requested by Burke, Lindsay & Dent. 

Int 30 When did you come to Memphis, Tenn., to reside there and 


. 


w h enl Gi lid you remove trom there 4 


Ans 20 | came therein 1872 and left in 1576 
; j : eg ; . 

Int 31 Were you solvent or insolvent during the period you resided 

Memphis, and could judgment have been made out of you? 

Ans 31 I was up until the yello »w feveror shortly before I left there. 

int 32 What other property did you hold in your name by slehad 
reg stere | or unregistered deeds QO} papers, located in Shelby county, 
lennessee, other than the seven acres on the Randolph road, the lot on 


the corner of Elliott and Causey streets, and the lot on the east side of 
Causey s'geet: : 

Ans 3 inere were several | ieces of roperty; I don’t exactly re- 
member: | refe you to the records there. 

Int 72. Whatother judgements or decrees did you hold in your name, 
which Were rendered against A. M. Ferguson other than the Miffleton 


’ 4 , : } . ard . : a } ' ‘ 
int 34 W ny aid you not continue to hold the Pitzer Miller decree in 
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your name, and why was Davis afterwards substituted in your stead as 
assignee? 

Ans 34 I don’t remember of it being in my name; it might have 
been; 1 don’t remember, 

Int 35 Did you ever deed or transfer any property in the city of 
Memphis to Sarah L. Dent, J. E. Dillardor W. S Hines or Thomas 
Buchanan or H. Buchanan; if so, what? 

Ans 35 I don’t remember if it was; it’s a matter of record there. 

Int 36 Have you seen George G. Dent at any time during the last 
year or the present year; if so, when and where? 

Ans 36 I have; in Cincinnati and at my house in Newport; it has 
been now and some three months ago. 

int 37. In whose possession were the papers referred to in your di- 
rect examination, when you saw them at any time since this suit was 
instituted? 

Ans 37. They werein the hands of Dent. 

Int 35 Have you seen the original or the cross-interrogatories or an 
copies of them on which this deposition is taken; if so, how and through 
whom did you get them? 

Ans 3g _ | have not 

Int 39 Has George G. Dent been in the city of Newport or city of 
Cincinnati, Ohio, within the last two or three months: if so, when and 
how often, and did you see any of said papers in his possession? 

Ans 39 I have seen him as above stated and the papers above stated 
are all | have seen. 

int 40 Who is present when your depositicn is being taken and 1s 
George G. Dent present and when did you last see him? 

Ans 40 The master, Mr. George G. Dent, and myself 

Int 41 Did you ever collect any rents for any property for A. M. 
Ferguson as his agent; if so, state fully how long you collected rents for 
him as his agent and state fully and specifically what property you col- 
lected rents on as agent of Ferguson? 

Ans 41 I did some two years and a half; I collected the rents for 
the seven acres of ground above alluded to, for which 1 never received 
anything. 

int 42 Did you know W. L. VanDyke, of the late firm of Dent & 
VanDyke, attorneys-at-law and real estate agents; if so, where did said 
firm have its office? 

Ans 42 I knew Dent and I knew VanPDyke, but! never knew them 
as partners. Dent had his office when I knew him at 115} Beale street, 
and VanDyke’s office is at about 127 or 129 Beale street. 

int 43 What business were you engaged tn before you came to Mem 
phis and where were you so engaged in business? 

Ans 43. In Nashville, Tennessee; | was manufacturing roofing. 

Int 44 Did you or the firm of Davis & Walker put the roof on the 
Exposition Building in Memphis, Tenn.,on Jefferson street, and did 
you take your pay in whole or part in stock in the Exposition Associa- 
tion, and did you or your firm have any stock in same? 

Aus 34 We did put the roof on the bu iding; I think we took part 
stock and. part cash. 

Int 45. Was your work on the Exposition Building the first job that 
you or your firm did in the city of Memphis; if not, you will state what 
other job or jobs you or your firm did prior to your work on the Expo- 
sition Building? 


Ans 45° No, it was uot the first job we did in Memphis; I can’t re- 
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Ans 52 I rendered him services at different times; I can’t reme! 


lint ~3 Are the services you ren ered I] (5. Dent as stated by you 
in answer to your last puestion a | the services you ever ren ered him in 
inv way: if not what other services did you render? 
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ADDITIONAL CROSS-EXAMINATION., 


Int sS Referring again to the bill filed by R. A. Parker, Receiver, 
wr the estate of Q. C. Atkinson, deceased, against A. M..Ferguson and 
irs of W. L. VanDvke: I would inauire of you if you were aware 


, . = 
Liié ici! 


tnat you wer©re the only witnessin that case in favo of Parke and against 


. —— 
i reuUSsOn 


Ans 5S. Iam not aware of that being the fact. 
Int sg When you resided in Memphis were you acquainted with 


Matthew L. Bacon, a real estate agent and a brother-in-law of said Q 
(. Atkinson, deceased: 

Ans sg_ I was, 

Int 60 Did vou, at Memphis, Tennessee, on or about the month of 
March or April, in the year 1575, enter into an agreement with said Ba 

n that you would furnish the evidence whereby R. A. Parker, Re- 
ceiver for the estate of Q. C. Atkinson, could recover trom A. M. Fer 
suson. deceased. the said seven acres of land on the Randolph road. 
north of Memphis, in consideration of which you were to receive one 


half of what the land would sell for; 1f the agreement is otherwise than 


’ 
* 


is asked for you will state what the agreement actually was? 

Ans 60 I was doing some work for Bacon and he told me that his 
sister-in-law had a judgment against Ferguson and she would give any 
party one-half of whatever they could recover off of him, and | told him 
f the piece of propertyand | was not certain at that time that it did 
really belong to Ferguson. Baconafew days afterwards said that he 


had investigated it and that if | would assist him he would give me one 


half of whatever we could recover off of the property 


Int 61 At the time you made this agreement with bacon and 
sequently when you gave in your ey dence in the case were vou both 
or either of said periods the agent of A. M. Ferguson for the colle« 

f the rents of this seven acres of : : 
\ Ss I! | Cc ita ed the rents if [ | in¢ f (i¢ i? 
| testified I dont think I v ; agent 
y 1) : ‘i tthew 5 at ‘ ~ Ve j 

77 i t > Te I ved 7. np . | Cincinn 

‘\ ise may did not s scon, at sa 
Cana pact iy you th sun xty-five dollars (#6: n consider- 
Or your serv es rel ley (i if cause, tor which vou receipt te 

. Bac » in full for all you rte sf 1 said cause? 

\ns62 He gave me 86> for mv interest in the property. | did not 
; e the property, as there wer eral other parties claiming it an 
taxes unpaid upon if. 

Int 63 Did not your services in said cause consist in giving 


ir testimony as a witness in the case together with your giving the 

rmation on which the suit was instituted: 

Ans 62 Not altogether. no 

." & 

iF ‘ Wi t ’ . he te -. Jltoan ua | ' +}, Ina ¢ % 23 . ’ a . 1 

it 64 lat Was the seven acres wortn at the time you gave the in- 
formation, and what was it worth when you iccepted the sixtv-five dol 
lars ($65) in full for your services? 

Ans 64 I answered that above 

Int 6s Is not FO < rathe1 a SMAalii compensation for the services you 
rendered? 

Ans 6= It was not. 


|. M. WALKER. 


La RRL A a. ltl i lea ett ORE A; Riis — 
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EXHIBIT “A” TO J, M. WALKER’S DEPOSITION. 


This agreement, made this 14th day of May, 1569, by and betweeen 
A. M. Ferguson, of the first part, and H. G. Dent, of the second part, 
ali of the city of Memphis, and State of Tennessee. witnesseth: That 
the said Ferguson, for the purposes and considerations hereinafter set 
forth, has this day bargained and sold to the said Dent all his right, title 
and interest of, in and to certain lots or parcels of land, situate, lying 
and being in the city of Memphis, and State of Tennessee, as per sched- 
ule thereof hereto annexed, and for identification signed by the parties 
hereto. That for said considerations he binds himself to make convey- 
ance by quit claim to said Dent, or to whomsoever he may direct, of 
said several pieces of property on demand; excepting, however, one 
piece of property contained in the schedule, hereto annexed, situated 
on the southeast corner of Beale and Hernando streets, to which he 
agrees to make a warrantee deed to James E. Dillard to whom the said 
Dent has bargained the same for the sum of $S000, subject to certain 
judgment liens, which will be expressed on the face of said deed when 
it shall be executed. The consideration of this agreement is that the 
property hereby agreed to be conveyed is much encumbered by judg- 
ments, decrees and deeds of trust, taxes and assessments tor grading 
and paving to nearly, if not quite, its full value, as also shown in said 
schedule, and the only interest remaining to said Ferguson in the same 
is his equity of redemption, For this equity he is willing to take the 
sum of $10,000, and allow the purchaser to make the best use he can of 
the property in paying off said encumbrances and making what he can 
out of the surplus. The further consideration of this agreement 1s, 
therefore, that the said H. G. Dent will pay the said A. M. Ferguson the 
sum of $4000, cash in hand, and by the conveyance.to be made to James 
EK. Dillard will secure the payment of the further sum of $6000, to said 
lerguson, making an aggregate of $10,000, as agreed upon, and will dis- 
pose of the balance of said property to the best advantage to discharge 
the liens thereon, or otherwise discharge the same, and will have no re- 
course on said Ferguson in law or equity for any encumbrance or defect 
of title, whatever, on any of said pieces or parcels of land, but takes 
the same at his own risk. And inasmuch as the terms, conditions and 
considerations of this agreement cannot be properly expressed in the sev- 
eral conveyances desired and contemplated by the parties, this instru- 
ment and the schedule hereto annexed, are made for a more thorough 
and complete exposition of the same. 

In testimony whereof the said A. M. Ferguson and H, G. Dent hath 
hereunto set their hands, the day and date first above written. 

A. M. FERGUSON, [SEat.| 
H. G DENT. [SEAL.| 
Attest: 
W. L. VANDYKE, 
C. W. FRAZER, 
}. E. DILLARD, . 
I. L. SIM. 
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DESCRIPTION Of PROPERTY AND ENCUMBRANCES 
THEREON. 


Part of lot No. one (1) in block No. forty-six (46), beginning at a 
point on the south side of Beale street, one hundred and ten (110) feet 
east from Hernando street, running thence eastwardly one hundred and 
sixty-six (166) feet by a depth of 125 feet to an alley. 


ENCUMBRANCES ON THE ABOVE DESCRIBED LOT. 


Trust deed executed January 30, 1868, recorded in book No, 64, 
pages 406. 407 and 4085—H.G. Dent and A, M. Ferguson to John M. 
Carmack, trustee. Part of lot No. one (1), block No. forty-six (46), 
beginning at a point on the south side of Beale street one hundred and 
forty-two feet west from Desoto street, running thence westwardly one 
hundred and fifty (150) feet by a depth of one hundred and twenty-five 
(125) feet to an alley. Trust made to secure the payment of eighteen 
thousand seven hundred and fifty dollars to Cochran & Co., Pettus & 
Co., Leonard, Schofield & Co., and others. 


Trust deed executed April 25th, 1868, recorded in book No, 68, pages 
355 and 356—A. M. Ferguson to W. H. Ennis, trustee. Part of lot 
No. 1, block 46, beginning at a point on the south side of Beale street 
110 feet east from Hernando street, running thence eastwardly 40 feet 
by adepth of 125 to an alley. Trust made to secure the payment of 
$2111.75 to one Thomas Ford. 


Judgment in the Circuit Court of Shelby County,—E, McDavitt 
et als vs. A. M. Ferguson et als, rendered against defendant June 13th, 
1560, for $306.45, and April 2d, 1861, for $413.14 and cost, levied on 
and sold on the 27th April, 1869. Part of lot No. 1, block No, 46, be- 
ginning at a stake on the south line of Beale street; 150 feet east from 
Hernando street, thence east with the south line of Beale street, 126 feet 
by a depth of 125 feet to an alley. 


Henry Laird vs. R. B. Miller, Joseph Pimm and A. M. Ferguson, 
judgment of condemnation June 29, 1560, for $492.31 and cost, levied 
on and suld on the 18th September, 1868. Part of lot No, 1, block No. 
46, beginning at a point on the south side of Beale street, 110 feet east 
from Hernando street, running thence eastwardly 40 feet by a depth of 
(25 to an alley. 


Part of lot No, 1 in block 46, beginning at the intersection of Her- 
nando street with the south side of Beale street, running thence east- 
wardly 60 feet by a depth of 65 feet. 


ENCUMBRANCES ON THE ABOVE DESCRIBED LOT, 


Judgment in the law court of Memphis; Thomas B. Wilkerson vs. R. 
B. Miller, Joseph Pimm and A. M. Ferguson, rendered against defend- 
ants October 2oth, 1565, for $519.50; and costs; levied on. 


Part of lot No. 1, block No. 46, beginning at a point on the south side 
of Beale street, 60 feet east from Hernando street, running thence east. 
wardly ro feet by a depth of 125 feet. 


ist deed « d Augu >, 1865, recorded in book No. 67, pages 
c6z and <62. A. M. Ferguson to W.L. VanDyke, trustee. Part of 


lot No. 1, block 46, beginning at a point on the west side of Desoto 
street 135 feet south from Beale street, running thence southwardly 107 
feet by a depth of 209 feet. ‘Trust made to secure the payment of 


$1059.50 to one William Crook. 


—s 
_" 


lot No. 2, in block No. 2s, beginning at a point on the south side of 
Geale street, so feet east from Shelby street, running thence eastwardly 
co feet bv a depth of 100 feet 


ENCUMBRANCES ON THE ABOVE DESCRIBED LOT, 


Judgment in the Chancery Court of Memphis rendered against H. G. 
Dent and A. M. Ferguson March 19, 1568, for $7,306.62 and, cost levied 


on and sold on the 15th of September, 1868, lot No, 2, block No. 25. 
beginning at a point on the south side of Beale street, so feet east from 
. } , I~ men mm me aeee lee o's " — ; 

Shelby street, running thence eastwardly co feet by a depth of 100 feet 
Part of lot No. 3 in block No. 25 g yr at a point on t sout 
le of Beale street, 100 feet east from Shelby street: running t 

7 \ : war , } P ; , 4 ? hey 
' AN ~ . 
W. BG. Gree w X Bro. retained lien on part of lot No. 2, | k NN 

25, for $3400 purchase money, which is still unpaid, together with the 

, 
nterest thereon 


> nf tase BS . 1.7 } ’ “ ’ . : 
Part of lot No, 2, in ock No. «1, beginning at a point on the east 
‘ | 


‘ 


side of DeSoto street, adjoining the south line of the enginehouse lot, 
7. 1 _ 
running thence southwaraly Io feet, by a depth of Iso feet 
) ~~ om? na. * ” Di dil = ; 
Part of lot No. 2,in block No, «1 Beginning ata point 150 feet from 


the east side of DeSoto street, and at the northeast corner of the engine 
house lot, rt 


nning thence eastwardly 98 feet by a depth of 104 feet, on 
line with DeSoto street, 


[ 441 J 


Part of lot No. 3, in black No. 51: Beginning at a point 150 feet from 
the east side of DeSoto street, and at the south line of lot No. 2, run- 
ning thence southwardly 60 feet, by a depth of 150 feet. 

Part of lot No. 3, in block No. 51: Beginning at a point 200 feet from 
the east side of DeSoto street and 60 feet south from the south line of 
lot No. 2, running thence southwardly 40 feet, by a depth of roo feet. 


Part of lot No. —, in block No. 62: Beginning at a point 120 feet 
from the east side of DeSoto street, and on the south line of an alley, 
running thence eastwardly 28 feet by a depth of 160 feet. 


ENCUMBRANCES ON THE ABOVE DESCRIBED LOT. 


Trust deed executed February 24th, 1869, recorded in Book No, 70, 
pages 434 and 435, A. M. Ferguson to W. D,. Beard, trustee, part of lot 

, block No. 62, beginning at a poiat 120 feet from the east side of 
DeSoto street, and on the south line of an alley, running thence east- 
wardly 28 feet by a depth ot 160 feet; trust made to secure the payment 
of $660.27 to one Eliza S. Vallentine. 


The deposition of Thomas G. Neal, a witness for defendants, taken 
January 11, 1884, at Memphis, Tennessee, before John B, Clough, 
Special Examiner, and filed January 30, 1884. 


Q State your name, age, residence and occupation? 

Ans ThomasG. Neal, am about So years old; I reside at Macon, 
Fayette county, Tenn., and resided in Memphis until 1876, am a planter 
by occupation. 

QY How long did you live in Shelby county and elsewhere in Ten- 
nessee? 

Ans About eight years; some four miles out of Memphis. [I lived 
in Shelby county from 1869 to early in 1877; previous to 1869 I lived in 
Fayette county. I went to Fayette county in 1834 and resided there 
till I moved to Shelby county in 1869. 

Q Did you know Henry G. Dent and A. M. Ferguson; if so, how 
long and where? 

Ans I knew Henry G. Dent since he wasa young man, before he 
was married, I think, and before the war when he was a clerk for a man 
named Cash on Front Row in Memphis, Tenn., andI knew him from 
that time until his death. I knew A. M. Ferguson as early as when he 
and I were boys together in North Carolina, he removed to Memphis, I 
think, from North Carolina long before the war, and I lost sight of him 
for awhile. I followed him to Tennessee in 1534 and have known him 
ever since. 

Q What were your relations with said Dent and Ferguson during 
the time that you knew them? 

Ans_ I never had any grudge against either of them, and my rela- 
tions with both of them were friendly; I never had any unfriendly feel- 
ings towards either of them nor they towards me, so far rs I know. 

© Have you seen them both often since the war and had conversa- 
tions with them? 
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Ans I have 

() In any conversation had with H. G. Dent did he make a state- 
ment or remark in regard to any purchase from or trade with A, M. 
Ferguson; if so, state what it was he said, who were present and the 


occasion or reason of making such remark? 


Objected to by complainants’ counsel as incompetent and leading}. 
Ans Yes, he made a statement to me that he had purchased the real 
estate of A. M. Ferguson, the amount I do not remember, if 


ie said. though I understood him to mean that he had _ pur- 
chased all of Ferguson’s real estate. No one was present ex- 
cept Mr. Dent and myself. The occasion of his saying this to 
ne was the fact that he was owing me money, and I Suppose . he 
ted to satisfy me that he was able to pay me what he owed. 
© Did he make such statements in'effect more than once, and if so, 
often : 
\ Yes, as many as twoor three times. 
© When, how lon gago-? 
1s It was at least seven o1 eight or ten years ago that he first said 
her times were subsequently. 
() Was Dent aware, during your acquaintance with him, of the rela- 
tions existing between youand A. M. Ferguson, and of the character of 
relations and what were they? 


so to me: the ot 


Ans I told Dent I had known Ferguson a long time in North Caro- 
linaand Tennessee. My intimacy with Ferguson was that of an old 
acquaintance; I met him quite often after 1 came to Tennessee. Dent 
knew this 

| Answer objected to as incompetent} 

() Was Dent aware of this before he first nade the statement to. you 
that he had bought out Ferguson? 

Ans Yes, | think he was 

() At the time that Dent first made this statement to you, what was 
the financial condition of A. M. Ferguson, so far as you know? 

Ans I knew nothing of his financial condition at that time. 

Q If you know the common report of his financial condition at that 
time, State itr 

| Objected to as incompetent.| 

Ans I don't think I then knew the common report of his financial 
condition 

Q Had you then, ten years ago or now, any claim or debt against 
A. M, Ferguson ora right to make a claim against him for money? 


’ 


Ans I haven't in the last ten years, but had before that. 

| Counsel for complainants hereby excepts and objects to all that por- 
tion of the fore roing deposition which relates to any and all conversa- 
ns between the witness and Henry G, Dent, and reserving such excep- 


; 


t s counse! prox eeas to cross-e@x imination |. 
consent, the furthe: taking of this deposition is hereby postponed 
to-morrow, to be resumed then at the office of the Special Examiner. 


we Court House, in Memphis, Shelby County, Tennessee. 
JOHN B. CLOUGH, 


Special Examiner. 


ind now,on this January rt, A. D. 1884, at my office, in the Court 
Llouse, in the city of Memphis, the taking of this deposition is resumed 


iTO- 
old 
ent 


rou 


Vas 
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CROSS.EXAMINATION 


Q At the time Henry G. Dent first told you that he had bought the 
property from Ferguson, did he, in the same conversation, try to creat 
the impression on your mind by what he said, that he, Dent, was sol- 
vent? 

Ans It is mv impression that he did, as he was Owing me at the 
time. 

Q Did you, at the time you had the conversation with Dent, have 
note against him and A. M. Ferguson, which you were seeking to col. 
lect? 

Ans I hada note on which A. M. Ferguson and Dent were bot! 
liable, and before the conversation alluded to took place the note was sur 
rendered by me, and I took Henry G. Dent’s individual note in place 
of it, which I held at the time the conversation took place. 

Q May not Ferguson have been an endorser simply on the first note, 
and may you not have failed to have the note protested sO as to hold 
him hable? 

Ans It was not an endorsed note; it may have been a partnership 
note, or signed separately hy them; | do not now recollect which. 

Q What became of this new note which Mr. Dent gave? 

Ans He made some payments upon it, and it was subsequently r 
newed in smaller notes, payable at different times, and I hold those re 
newed notes now. 

Q What is the date and amount of those renewed notes? 

Ans I don’t know the dates exactly; they have been running, say, 
three years—one of them—and the other three years and a half, say. 
One of them is for less than the other, but they are both for some $270 
or $250, and on one of them is a credit, | believe, of $50 

Q Did you know the names of A. M. Ferguson’s brothers and sisters 
in North Carolina; if so, name them, so far as you remember them? 

Ans el knew the brothers very well, but | didn’t know his sisters 
names as well, Hus brothers’ names were William, Thomas, Alexander 
and John. By Alexander I mean A. M. Ferguson. ! don't recollect 
the sisters’ names. 

Q What property did A. M. Ferguson bring with him from North 
Carolina’ 

Ans_ I know he brought a good many negroes—-maybe eighteen o: 
twenty—but I can’t tell the exact number. 

Q Where did his other brothers and sisters go? 

Ans_ I understood they went into some of thetree states tn the north 
west—perhaps Ohio, Indiana or Lllingis. 

Q What business did A. M. Ferguson follow for a long time after he 
came to Memphis? 

Ans The brick business—making brick 

Q W hat was A. M. Ferguson's age at time of his death. on or about 
June 20, 1880? 

Ans He was about 73 years old 

Q What is your exact age? 

Ans I was born October 31, 1803, and was, therefore, So years old 
the 31st of last October. 

Q Did you know William Haack: if so. is he now living or dead? 

Ans I knew him, and he is now dead. 

Q Who owned the biilding where Joha E. Logwood & Co. did 
business on Second street, in this city, in 1867, and when H. B. Ed- 
mondson & Co. previously did business? 
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Did you continue to own it while H. G. Dent & Co., the success- 
ors of John E. Logwood & Co., occupied it and did business there? 

Ans I did. 

QQ Were vou the landlord of H..G. Dent & Co.? | 

Ans I rented the property originally to H. B. Edmundson & Co. 
Their successors were John zg. i ye wood & Co., though I don’t think I 
ever had any rental contract with them. They were there only a short 
time and failed and never paid me any rent. H. G. Dent & Co., were 
the successors of John E. Logwood & Co. After this I looked to Dent 
& Co. for the rent. 

Q How long did H. G. Dent & Co. continue to occupy the premises? 

Ans I don’t recollect the exact timé, but I reckon some seven or 
eight months. 

© Who was the general manager of the business as conducted by 
H. G. Dent & Co. in your building on Second street, Memphis, Ten 
nessee? 

Ans Henry G, Dent 

Q Was not A. M. Ferguson’s education limited? 

Ans It was limited. 

Q Whatcan you say of his nature as being a dull or confiding sort of 
man? | 

Ans_ I reckon he was a man who readily gave his confidence to man- 
kind; I don’t know about his being dull; I think he was a man of pretty 
fair ability. 

Q Whatcan you say as to the shrewdness and keenness of Henry G. 
Dent? 

Ans I think Henry G, Dent was a right shrewd man. 

Q What, if anything, did Henry G. Dent tell you about owning 
lands in Arkansas? 

Ans He told me he had some lands in that State, but he said noth- 
ing about the amount. 

Q Did not the stock of goods which he bought of John E. Logwood 
& Co., amount in value to over $100,000? 

Ans Idon’t know the value, sir. 

() What wasthe character of the stock? 

Ans It was largely staple dry goods; the stock was that of a whole. 
sale dry goods firm, 


RE-EXAMINATION, 


(. If Dent and Ferguson were originally on the rent note due you, 
as referred to, why did you release Ferguson and hold Dent alone, and : 
when was this to the best of your recollection? 

Ans Mr. Dent made some payments upon itand the note was 
changed because Mr. Dent told me Ferguson. wasn’t worth anything or 
that | couldn’t make anything out of him. Il am not pretending to give 
you the exact language. It was at least ten years ago, but I don’t recol- 
lect the date. 

Q Had you any reason to believe that A. M. Ferguson was not good 
out side of De nt’s statement of that fact? 

Ans Well, I understood he had an indebtedness with Dert; I had 
heard it spoken of by people besides Mr. Dent. 
| Question and answer objected to by complainants as incompetent. | 


CSs- 


le - 
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Q You were asked in regard Dent’s shrewdness and sharpness; did 
your answer to that question, convey, or intend to convey the idea that 
Dent was dishonest? 

Ans_ I did not intend to convey the idea that he was dishonest. 


RE-CROSS EXAMINATION. 


Q Does Sarah L. Dent rent a house from you at present? 

Ans No, sir. 

Q Do you own property in the neighborhood where she now re- 
sides? 

Ans Not immediately in her neighborhood. 

Q Don’t you know that at the time Henry G. Dent represented him- 
self to be solvent that his notes were out for $50,000 for the purchase 
money of the Logwood stock; that H. B. Clafflin & Co., had a judgment 
against him for near $25,000; that Pitzer Miller had a judgment against 
him for $12,000 or $15,000; that Louis Selby had a judgment against him 
for $12,000 or $15,000; that E. M. Apperson had a judgment against 
him for $6000 0: $7000; and that sundry other parties had judgments 
against him in various amounts; and that a dollar could not be made out 
of him by an execution at law; and that he did not have a dollars worth 
of real estate recorded in his own name? 

Ans My answer ts no to every branch of the foregoing interrogato- 
rics 


SECOND RE-CROSS EXAMINATION. 


Q Whatever you may have known ot his indebtedness (and did you 
or not know he was indebted) did you not believe that he would pay the 
rent he owed you? 

[ Objected to as incompetent. | 

Ans_ I knew he was indebted; I believed he would pay me the rent 
he owed me sometime; he always told me he would. And further depo- 
nent saith not, 


THOMAS G. NEAL. 


The deposition of Henry T. Lemmon, a witness for the defendants, taken 
at Memphis, Tennessee, on January 12, 1584, before John B. Clough, 
Special Examiner, and filed January 12, 1854. | 


Q_ Please state your name, age, residence and occupation and how 
long you have so resided. 

Ans Henry T. Lemmon, 55 years old; I have resided in Memphis, 
Tennessee, since 1546 and have been a merchant here since 1555. 

Q Were you acquainted with Henry G. Dent and A. M. Ferguson? 

Ans_ I was, for 30 years. 

Q_ Before and since the war state as near as you can what H. G. 
Dent was engaged in. 
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Ans Just about 1847 or 1848 I first knew Dent a clerk: on Front 
Row. for Tate. Robinson & Co. He hada plantation, was a real estate 
operator and trader after that, before the war; I think he was in the 
South during the war, herea part of the time and perhaps the most 
of it. Since the war he was engaged ina similar business up to the 
time he bought out the bankrupt concern of H. B. Edmondson & Co., 
here, a wholesale: dry goods firm and notion house; he continued that 
business sometime and made a failure out of it; at least he didn’t pay his 
debts; he was subsequently carrying on a farm in Arkansas and perhaps 
was interested in farming in this State; he was also a general speculator 
and trader about town here and was so engaged at the time of his death. 

Q If during your acquaintance with Dent and Ferguson 
you represented any creditors, who held claims against them or 
either of them, please state whom you represented, when you 
represented them, the amount of the claims and against whom were the 
claims asked about? 

Ans_ I represented all their eastern creditors (at least I supposed 
they were all) they are as follows. Cochran & Co., Chapman, Lyon 
& Smith, Henry Jacoby & Cinheyr, A. D, Jentland, receiver of Hoyt, 
Sprague & Co., Lemuel Schofield & Co., Patrick & Co., per Wm. H. 
Guyon, Assignee in Bankruptcy, Jordan, Marsh & Co., Kitzmyr, Ros- 
enback & Co., Charles H. Griffin & Co., Riddle & Steen, Hood, Boun- 
bright & Co., George B. Reese Son & Co., Granless & Norris, Young, 
Moore & Co., W. E. Evans & Co,, Wood & Garret, J. E. Temple, William 
Baird, Shank, Bosman & Carpenter. The aggregate of these claims 
was the sum of $45,249.70. I represented these claims from sometime 
in 1573 to 1880 or 1881. These claims were against Dent and Ferguson, 
but it is not clear in my mind precisely how the liability stood. 

Q. Had Wm, Barbour anything to do with this business; if so, what 
if you know? 

Ans He was trustee for all the claimants before enumerated by me. 
He had the property sold and bought it in for the benefit.of the cred- 
itors. 

© By whom was it sold? 

Ans By J. M. Carmack, trustee, in the deed of trust: 

Q What property was this bought in by Barbour? 

Ans Property down near Desoto street and the old College prop- 
erty, viz: part of lot No. 1, block 46, 8ox125 feet on south side of Beale 
street. The College lot is No. 14, block 62, and is 110 feet front; also 
on Beale street by 254 feet deep. 

© Had you any instructions from the creditors in regard to this prop- 
erty? | 

Ans Yes, my instructions were to sell for the best I could; I was not 
limited in price. : 

Q Did you make any disposition of it; if so, what and when? 

Ans On October 14th, 1874, I sold it to C. W. Frazer for $5000; I 
never got pay for it; it Was to be paid $1000 in cash, $2000 in two months 
and $2000 in four months, making in all $5000. Whenever tne money 
was paid I was to deliver the purchaser Mr. Barbour’s deed’ as _ trustee. 

| Objected to because it’s a transaction concerning land in Tennessee, 
and it is not shown by the testimony to have been in writing, as re- 
quired by law]. 

Q How much, if any, was paid you by the said purchaser, C. W. 
Frazer? | 

Ans One thousand dollars in cash the first payment. On or about 
July 21, 1876 I collected $500 additional, making $1500 in all I col- 


7 pe 
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lected of Colonel Frazer, which was remitted to William Barbour 
in New York city, care of Chapman, Smith & Britton, My corres- 
pondents were Chapman, Smith & Britton, the successors of Chapman, 
Lyon & Smith, named by me above. 

Q Was any money realized by Carmack, the trustee; rf so, how 
much? 

Ans Yes, sir; between $3000 and $4000 from sales made by him as 
trustee. 

Q Did you ever hear of any transaction or trade between H. G. 
Dent and A. M. Ferguson as to real estate under which Dent claimed 
to be owner of property on Beale street and elsewhere; if so, state from 
whom you heard it, who were present, when it was, and what was 
claimed? 

[ Objected to as leading and incompetent. | 

Ans_ I had no interest in knowing what Dent claimed of Ferguson’s 
property, except as to the two pieces of land named. He claimed to be 
the owner of those. It was a notorious fact that they Were largely trad- 
ing with each other; it was as well known on the street here as that the 
two men lived in the city. Dent, at least, several times told me he had 
bought largely of Ferguson; | have no particular conversation in my 
mind. The conversations I had with Dent were private conversations— 
no one was present and I cannot tell when they occurred, but in them 
he told me he had advanced, from to time, to Ferguson large sums of 
money, and he asked me to be as easy with him on this debt as I could, 
both for his own sake and that of his wife and children. These conver- 
sations commenced with my connection with the collection of these 
claims, and arose only in that connection. 


| Answer objected to as incompetent and hearsay testimony, | 


Q_ Since counsel has objected to the incompetency of certain ques- 
tions and answers, you will please file as a part of your deposition the 
papers referring to the sale of said two lots, properly marked. 

Ans I will do so, and the Special Examiner is now requested to 
make copies of them as exhibits, counsel on both sides in my presence 
agreeing thereto, 

Q Did you Henry G. Dent well? 

Ans I knew him very well—on from his boyhood—both in prosper- 
ity and in adversity. 

Q Please give your estimate of his character? 

Ans He was considered a clever man, in the general acceptation of 
the word. In his prosperity he was considered a very clever man, but 
in his adversity those whom he owed could not say bad enough things 
of him. I always looked upon — as being a clever man. 


Q Do you know who C. W, Frazer represented in this transaction; 
if so, whom? 

Ans Yes, sir; Henry G, Dent 

Q How do you know this? 

Ans _ I didn’t know it at the time, but su’ pected it, and only knew it 
for certain at the time the money was paid. Dent and Frazer then both 
told me. 

1,Q You stated that your instructions were to sell at the best price you 
could without limit; how did you consider the price of $5000 offered 
and accepted by you? 

Ans I considered it a first-class sale, considering the title and every- 
thing. Before I consented to accept the proposition I submitted it to 
several good judges, and they thought, under the circumstances, it was 
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a good settlement. Had the title been (good, some more might have 
been gotten for it. 


CROSS-EXAMINATION, 


Q What was A, M. Ferguson’s connection with the notes embraced 
in this transaction? Was he principal or endorser? 

Ans My papers say he was endorser. 

Q Were those notes protested? ® 

Ans_ I don’t recollect. 

Q You had the notes in your possession at one time, did you? 

Ans Yes, sir. 

© From whom did you receive them? 

Ans From William Barber, through Chapman, Smith & Britton. 

Q Who is William Barber, what is his residence, and what has been 
his business connection in New York? 

Ans William Barber was a partner in the Scotch importing house 
of Cochran & Co.,, and as surviving partner had charge of their liquida- 
tion. He resides (or did the last 1 knew) on the Hudson river, near 
Peakskill, in the State of New York. He isan old man, and I do not 
think he has moved since I used to ride on thecars with him to New 
York city. : 

Q Does the firm of Cochran & Co., in your answer to direct inter- 
rogatory No. 4, refer to this firm? 

Ans It does. 

(2) Was William Barber ever here in Memphis in the interest of his 
house in connection with any of these transactions? 

Ans He may have becn; but, if so, it was before I ever had any- 
thing to do with the matter, 

Q Did you ever meet him in Memphis? 

Ans_ I think so, but I don’t remember seeing Mr, Barber here since 
the war. He may have been here since 1861, but it has escaped my 
mind if he was. 

{ Do you remember whether he was here in 1867, when J. E. Log- 
wood & Co., the successors of H. B. Edmondson & Co., made the trans- 
fer to Dent & Co? 

Ans He may have been, and he may have been in our office, but I 
have no recollection whatever of seeing him. 

Q Do you have any recollection of the purchase by Henry G. Dent 
& Co., of the stock of John E. Logwood & Co., on April 12, 1867? 

Ans Only a general knowledge; I know such a transaction took 
piace. 

© What kind of a stock was it? 

Ans General staple dry goods and notions, such as are kept in a 
wholesale dry goods store. | 

© Have you any idea of the value of the stock and ixtures at the 
time of the sale to Dent & Co. 

Ans No, sir; 1 have not. 

© Would $125,000 be wide of the mark? 

Ans Oh! very; it was worth no such value and nothing that ap- 
proached it; it was a very moderate stock; the smallest wholesale dry 
goods stock in town; I regarded it as worth some 60 cents on the dollar: 
it was tried to be sold to me at one time; I bought some gvods of Ed- 
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mondson out of that stock; the stock was gutted before Dent & Co., ever 
got it, 

Q What relation was James H. Cochran of the firm of H. B, Ed- 
mondson & Co., of Memphis, with the Cochran of the firm of Cochran 
& Co., of New York? 

Ans I don’t believe he was any; I have heard that they were dis- 
tantly related but don’t believe they were. 

Q You spoke of having some $45,000 in round numbers of claims 
against Dent and Ferguson which are more particularly referred to in 
your exhibits; is it not the fact that these parties were creditors of H. B. 
Edmondson and that H, G. Dent turned in $37,500 of his own paper 
endorsed by Ferguson as part payment on securities on these debts, as 
the case may be, and were not those notes sent to John M. Carmack 
who compromised them at fifty cents on the dollar, and took a deed of 
trust on part of Ferguson’s property on Beale street and the Botanico 
Medical College property claimed by Dent? 

Ans Ihave heard that such was the history of the transaction, but 
have no personal knowledge of it. 

Q Do you know who was in possession and control of the property 
mentioned in your exhibits which you contracted to sell to C. W. Fra- 
zer for $5000, from the time of the sale of the same by Carmack, in 
1870 up to the time you made the contract with Frazer, in 1874. 

Ans No, sir; I do not; I have no recollection. 

Q Isee by reference to a deed acopy of which is made an exhibit 
to your deposition and from the contract that the deed was placed in 
your hands by William Barbour as an escrow, and not to be delivered un- 
til the conditions were complied with; is that the fact and have you de- 
livered said deed? 

Ans No, I have never delivered the deed; it was placed in my hands 
asan escrow; only $1500 has ever been paid to me; but | understand 


the matter has been amicably settled between the parties by the payment 


of some $2500 in addition to the $1500 paid to me; some of the papers 
were taken out of my hands and | was very glad to berid of the mat- 
ter. The settlement was made by N. N. Edwards Esquire, now of 
Dresden, in Gibson county, Tenn, 

Q Did Dent, to your knowledge, ever act as agent for A, M. Fergu- 
son? 

Ans_ I understood that he was in one sense an agent for the collec- 
tion of rents, etc, 

Q Did Dent ever tell you that he owned a large amount of Arkan- 
sas lands? 

Ans Yes; and he told me that on account of his debts and security 
obligations he could not keep his property in his own name; he said his 
property was covered up but that he had abundant means and would pay; 
he said this because I was pressing him for this debt I have testified 
about. 

Q Did he represent his Arkansas lands as being extensive and valu- 
able? 

Ans He did, and that his interests there were growing; he left the 
impression on my mind that his Arkansas interests were valuable ones. 

Q Did he give you to understand that though this contract referred 
to in the exhibits was inthe name of C. W. Frazer that it was really his 
own matter? 

Ans Yes, sit. 

Q. Did he give you to understand that he was putting his property 
in Frazer’s name because he could not hold property in his own name? 
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Ans That was my inference; for he told meI couldn’t make any- 


thing out of him by law, but that he would pay if I would give him 
ie to realize on his property 

Q Did he represent to you that the title to his property was encum- 
bered and clouded? 

Ans I never could get anything out of the fellow concerning the t- 
tles, that was Satistactory to myself; I don’t know what has since 
been done about the title 

© Did not sun 
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ry parties come to you or write to you, who may 
been instigated by Dent to do so, who represented to you that the 


Barber title was clouded and worthless, or words to that effect? 
Ans I don’t think so 


Q If Barber’s titles were good and unencumbered did you not sell 


Ans I don’t think I did; I think it was a fair sale and equivalent to 
cash and was made when property was very much depressed in this town 


RE-EXAMINATION. 


() Referring to the interrogatory 16, l ask you who was in possession 
f the property referred to from and after 1874? 

Ans Mr. Dent as long as I had anything to do with it. 

(2 Referring to cross interrogatory 19 L ask you if Dent referred to any 
other property than the Arkansas property named; and if so, what prop- 
erty was itf 

Ans Yes; to the property mentioned in these exhibits and other 
property mentioned in South Memphis; he went over in detail a list 
with me but I canrot describe this further than that it was located in 
South Memphis, 

© Referring to cross interrogatory 18 I ask you to what extent did you 
understand Dent to have been collecting rents and acting as agent for 
Ferguson? 

Ans As toa piece of land on Desoto street, in Memphis, and ail I 
know of this was what some negroes told me; I had no knowledge of 
his acting as agent for Ferguson except in a limited sense; the only agen- 
cy | knew of was as to the collecting of this Desoto street rent; he may 
have been agent in other matters but if he was I didn’t know it. 

© ‘ou were asked in regard to the value of the property contracted 
for with C. W, Frazer; did you have any other offer than his and did 
you not offer it for sale; and if so, state what those offers were if 
vou can and why a trade was not made with others than with C. W. 
lrazer. 

Ans Yes; I had other offers than Frazer's; it was on sale fora long 
time. | think I was offered since Frazer's purchase some $So000, for the 
property sold him, partiy in cash, partly in city scrip and partly in 
county scrip; but the trade fell through because the proposed purchaser 
was not satisfied with the title; I had other offers before that of Frazer 
but don’t know now at what price. 

Q For whom were you acting when you had the offer of $8000: 

Ans William Barber and others. 

() With whose consent and assistance? 

Ans Henry G. Dent’s. 
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Q_ State as near as you can when this was and the cash value of the 

* > ¥ 
$5000 offer: 

ink it was in 1877, and the answer to the second branch o 

Ans_ I think it was in 1877 lt to t cond bran 
the question is some over $5000; had the trade been consummated | was 
endeavoring to make it would have paid the debt with interest and com 
missions and probably left something over 


RE-CROSS-EXAMINATION. 


Q How long did you have this property prior to the time you made 
this contract with C. W. Frazer in 1574? 

Ans_ I don’t recollect precisely, but I think about two years, I have 
nothing to refresh my mind as I have lost a little book which would aid 
me. 

Q Was there any change of possession made in 15874 when you made 
jhe contract with Frazer? 

Ans None, whatever: I never had anything to do with collecting 
the rents on this property; I don’t think while I had charge of the prop- 
erty there was any rents to be collected; I think the rents had in some 
way been anticipated if there was any rent atall; had there been | 
should have collected them and I never collected a dollar nor made a 
contract with a tenant concerning rent, and there was some reason for 
this. 


perenne apes 


SECOND RE-EXAMINATION 


Q Who was in possession when the trade was made with C. W 
Frazer and after that, and what connections had Dent with it, if any, 
from the time you took it to the time you so sold it? 

Ans_ I thought I was; if 1 wasn’t 1 don’t know who was; after the 
sale to Frazer Dent had possession of it; he was acting as my agent to 
sell it and I offered him a large commission to find a purchaser, and fur- 
ther deponent saith not. ' 


Hi. T. LEMMON, 


EXHIBIT A 


| Referred to in direct interrogatory 13 of the foregoing deposition of 
the witness Lemmon. | 

Whereas, on the 25th day of January, 1870, at a public sale, made by 
John M. Carmack, trustee, in the city of Memphis, county of Shelby 
and State of Tennessee, I, William Barbour, purchased the followin, 
lots, lying in said city and described as follows, to-wit: Lot No. 14 1 
block No. 62, by the plan of what was known as South Memphis, front- 
ing 110 feet on the north side of Beale street and having a depth of 2s. 
feet between parallel lines and extending to the dividing line between 
the Rice & Ramsey grants, and upon which stood the Botanico Medical 
College; also part of lot No. 1, in Block No. 46 by the planof what was 
South Memphis, beginning at a point 158 feet west from the intersection 
of the South line of Beale street with the west line of Desoto street; 
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thence southwardly 125 feet, thence west and parallel with Beule 
street 80 feet, thence north and parallel with Desoto street to Beale 
street, thence eastwardly with Beale street So feet to the beginning, for 
which the said Carmack as trustee executed to me a deed, which is duly 
recorded in the Register’s office of said county in Book No. 73, pages 550 
and 551 and to which reference is here made. And whereas C. :; 
Frazer has this day paid to methe sum of $5000 in cash, the receipt 
whereofis hereby acknowledged as full consideration and purchase money 
for said two parcelsof land, now, therefore, in consideration of the 
premises, I, William Barbour, have this day bargained, sold, aliened, 
and conveyed and by these presents do bargain, sell, alien and convey 
unto said Frazer the said two parcels of land, to have and to hold unto 
him, the said Frazer, his heirs and assigns forever. And I covenant with 
said Frazer for myself, my heirs and legal representatives to warrant and 
defend the title to said parcels unto said Frazer, his heirs and assigns, 
against the claims or demands of all persons whomsoever claiming the 
same by, through or under me, but no farther; and the said Frazer 
takes this quit-claim deed, hoiding me free and discharged from any 
ani all taxes and assessments upon said parcels and any and all charges, 
costs or commissions in and about said sale, no liability whatever attach- 
ing me by reason of said sale or the proceedings and holding thereunder, 
save as above granted, 
Witness my hand and seal this, 28th day of October, 1874. 
) WM. BARBOUR. [L. 5S.] 
Signed and sealed in presence of W. H, Melick, James A. Hopson. 


State of New York, City and County of New York: 


Know all Men by these Presents: 

That on the 28th day of October, in the year 1874, before me the 
undersigned, a Commissioner in and for the State of New York, ap- 
pointed by the Governor of the State of Tennessee to take proof and 
acknowledgement of any instrument to be used or recorded in the State 
of Tennessee, to administer oaths and affirmations, take depositions, 
etc., personally came William Barbour, with whom I am personally 
acquainted, and who acknowledged that he executed the within deed 
for the uses and purposes therein contained. 

In testimony whereof I have hereunto set my hand and affixed my 
official seal of office the year and date last above written. 

W. H. MELICK, [L, S.] 
Commissioner for the State of Tennesesee, 421 Broadway. 


EXHIBIT ‘B” 


[ Referred to in said interrogatory No, 3] 

Whereas, C. W. Frazer, of the city of Memphis, county of Shelby 
and State of Tennessee, has submitted to us the following proposition, 
to-wit: that we, as owners of the twonotes made by Henry G. Dent 
and endorsed by A. M. Ferguson, dated January 30th, 1868, due at 
twelve months, the one for $1000, the other tor $17,750, and equitable 
owners of two lotsin the city of Memphis, county of Shelby, and 
State of Tennessee, and fully described in the deed from John M. Car- 
mack, trustee, to William Barbour, of record in the Register’s office of 
said county in Book No. 73, pages 550 and 551, andto which reference 
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is here made, shall transfer and assign without recourse the said notes 
and shall cause a deed to be made to him, the said Frazer, by the said 
Barbour to said two lots, which assignment is to be made without incur- 
ring any liability whatever as to fees, costs, charges or commissions on 
tLe part of sid Comnealh as attorney or otherwise, and the deed to be 
made by said Barbour as a quit claim merely, without any liability what- 
ever on the part of said Barbour or ourselves as to taxes, assessments or 
charges, but the said assignment and deed to carry and convey to said 
Frazer any and all rights interests and claims which we or the said Bar- 
bour have by virtue of being owners as aforesaid, with all the powers 
incident thereto, for which he proposed to pay us on the execution of 
said assignment and deed the sum of $1000 and in two months there- 
after the sum of $2000, and in four months the sum of $2000, making 
$5000 in all; and in the event that said deferred payments, or either of 
‘them are not made as proposed, the said $1000 is to be forfeited as to 
said proposition and to go on the general indebtedness of said Dent as a 
credit absolutely and without qualification; and that this paper or the 
acceptance of said proposition, which we here embody and sign with 
the said Frazer as our contract, with the said deed properly executed by 
the said Barbour and said notes are to be left in the hands of H. T. 
Lemmon; of the city aforesaid, as escrows, and upon compliance on the 
part of said Frazer with his part are to be delivered to him, but on fail- 
ure are to be delivered to us and an end putto the contract. In testi- 
mony of which we, the owners aforesaid, and said Frazer sign our 
names and affix our seals this, October 14, 1874. 
C. W. FRAZER, [L.s. | 


$6087.40...... Cochran & -Co., [L.5.| 
3638.22......Chapman, Lyon & Smith, [L.s.] 
1596.51...... Henry Busby & Cinheyr, [L-s. | 
4375.89......A. D, Jentland, rece:ver of Hoyt, Sprague & Co., [1.s.] 
2550 O9....+. Lemuel Schofield & Co., [L.s. | 
3027.61......Patrick & Co,, per Wm. H. Guion, assignee in bankr’cy,[L.s | 
4349-53-00 Jordon, Marsh & Co,, [Ls. | 
1304.00,.....Kitzmyn, Rosenbach & Co., ii 
1521.64..006. Chas. H. Griffin & Co., [L.s 


We the undersigned creditors and owners, as aforesaid, residing in the 
city of Philadelphia, do hereby agree and consent to the within and fore- 
going sale and distribution, provided, however, that our claim upon the 

thirty-one hundred dollars ($3100) heretofore collected by John M. 
' Carmack, as of date January 28, 1870, and not yet accounted for, and 
all our rights and connections therewith are hereby expressly reserved as 
to the principal and interest of said sum, and any and all costs and 
charges in connection therewith; and, further, that we expressly re- 
serve all rights of action accrued to us on account of the non-applica- 
tion by the said John M. Carmack in his position as agent, for so much 
of the said $3100 as was necessary to pay the current taxes on said land, 
by reason of which said non-application the value of said land to us has 
been materially reduced, We also reserved all rights that we have or 
may have, against any persons in connection with said land since we be- 
came owners thereof, in our respective interests and proportions. 


PHILADELPHIA, December 138, 1874 


$1499.33. .crccccccccceccers 0, e0ccccceoes oo Riddle & Steen, [v.s. | 
5050.28 .....c.ccccecsecscecsececescsrscees Hiood, Bonbright & Co., [L.s.] 
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= ee ssénqnethios he eh Rage Geo. B. Reese and Son & Co., [1.s. ] 
BD. 32 ..covcccccccenees coscoossecoveseces Granless & Norris, [L.S. | 

inode saleuiae siediaia dictenneanensounibnal bie Moore & Co., [L.s,] 

BECP ccccoccncscscccccecesencses essences V. E. Evans, [L.s. | 

| bovesoos Visccsecorensennenl Ww ood & Garrett, [Ls. | 
IO Suasconebsncennent Jos. E. Temple, per R. M, Early, [is | 

ERE ieasaed aneconnsdeiah eeee William Baird, [L.s. | 

Sei nbctunse ccchddsslecessmpes cosa Shank, Bosman & Carpenter, [L-s. | 


EAHIBIT “C.” 


| Referred to in said interrogatory 13. | 

Whereas, we, the undersigned, did, on the 18th day of December, 
A. D. 1374, execute a certain agreement, reciting as follows: 

“We, the undersigned creditors and owners aforesaid, residing in the 
city of Philadelphia, do hereby agree and consent to the within and 
foregoing sale and distribution; provided, however, that our claim upon 
the thirty-one hundred dollars ($3100), heretofore collected by John M. 
Carmack, as of date January 8, 1870, and not yet accounted for, and all 
rights and connection therewith are hereby expressly reserved as to the 
principal of said sums and any and all cost and charges in connection 
therewith; and, further, that we expressly reserve all rights of action ac- 
crued to us on account of the non-application by tke said John M, Car- 
mack, in his position as agent, for so much of the said $3100, as was 
necessary to pay the current taxes on said land, by reason of which non- 
application the value of said land to us has been materially reduced. 
We also reserve all rights that we have, or may have, against any per 
sons in connection with said lands since we became owners thereof, in 
our respective interests and proportions. 


PHILADELPHIA, December 158, 1874. 


DEANE DA cccovecerecesscsncaceesvessccosin Riddle & Steen, [L.s. | 
5050.25...+4. inapenevtccccessosacebeosentel Hood, Bonbright & Co., | L-s. | 
ee ieecoue magncepnede-eooneniil Geo. B. Reese and Son & Co., [L.s.] 
ve § heniinibiaiie. 6 incarticaneuanneniiilh .«Granless & Norris, [L.s. ] 
T420.41 cocccccccecccccees ‘aia .. Young, Moore & Co., [L.s.] 
GEE Beccs . cnddaces cocsccessnnsovecconss W. E. Evans, [t.s 
BIE Wiidistediéccscniins eeenedboonnesesed Wood & Garrett, [Ls.] 
hbk ciicets eilaibecssaiesccommia J. E. Temple, per R. W. Early, [vs.] 
GOST cidade vaceestnibaivapecstecene veveee William Baird, | Ls. 
BIDE cocccccescoccccccsoce cece sceeseeee OHANK, Bosman & Carpenter, | L.s.] 


Now, therefore, we, the undersigned, do hereby release so much of 
said reservation as is expressed in the last four lines of said paper im- 
mediately preceding our signatures and date of said paper, to-wit: “We 
also reserve all rights that we have, or may have, against any persons in 
connection with said land since we became owners thereof, in our re 
spective interests and proportions;” provided that all that is previously 
recited in the said instrument is reserved and retained in full force and 
effect. 


Witnesses : 
R. Tyson, Riddle & Steen, 
B. N. Cogar, Hood, Bonbright & Co, 
Chas. E. Burch, Geo. B. Reese and Son & Co., 


John Sparhawk, Granless & Norris, 
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Edward M, Craig, Young, Moore & Co., 

John Sparhawk, W. E. Evans, 

John Sparhawk, Wood & Garrett, , 

Jos. Lamerelle, Jos. E. Temple, per R. M. Early, 

John A, Bausman, Shank, Bosman & Carpenter, per D: W. B., 
H. N. Neff, Wm. Baird, per agents. 


EXHLBIT D. 


Referred to in said interrogatory 13 | 

Vhereas on the 14th of October, 1374, and on the 18th of December, 
1574, various creditors of H. G. Dent and A. M. Ferguson,H. B. Edmond- 
son, residing in Boston, New York and Philadelphia, entered into a 
proposition with the undersigned in regard to the said indebtedness and 
the land in the city of Memphis, Tennessee, in accordance with the pro- 
position, with this exception, that the Philadelphia creditors on the said 
Sth of December, reserved certain matters different and otherwise 
from the other creditors signing said paper, which reservations were not 
acceptable to nor accepted by the undersigned; and whereas the said 
Philadelphia creditors did afterwards withdraw such reservations in part 
only, retaining any rights they might have against John M. Carmack for 
moneys actually collected by him, which withdrawal is and constitutes a 
part of the original agreement or proposition; and whereas the under- 
signed left in the hands of H. T. Lemmon $1000 in money to be paid 
on said agreement being entered into, and as the agent of said creditors 
holds said sum subject to the ratification of the undersigned, and as 
agent of all parties holds the deed and several agreements aforesaid, as 
according to the original agreement as escrows to be delivered ‘to the 
undersigned upon compliance on his part with the undertakings of said 
original agreement: Now therefore, the undersigned being satisfied 
with said agreements hereby ratifies and confirms the same in their sev- 
eral parts and authorizes the said Lemmon to pay over tothe parties 
thereto entitled the said sum of money according to said original agree- 
ment, the said $1000 being the cash payment as by said agreement, leav- 
ing the sum of $4000 to be paid by said agreement in equal payments at 
two and four months from the date of this first ratification, February 9, 
1575. 

C. W. FRAZER. 


The deposition of T. C. Gayle, a witness for defendants, taken March 
18, 1883 before G. K, Anderson, Examiner, at Memphis, Tennessee, 
and filed on January 14, 1854. 
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DIRECT EXAMINATION BY MR. DENT. 


Q State your name, age and residence. 

Ans Thomas Christopher Gale; | was 59 years old my last birthday; 
residence near Jackson, Tenn.; Jackson is my postoffice. 

Q Have you ever lived in the city of Memphis? 
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Ans Yes, sir. 

Q When and for how long? 

Ans_ I lived in the city of Memphis from October 1551, to July 1362, 
inclusive, and after that from December, 1567, to April, 1870, and 
after that from September, 1572, to April 1875; that is all my 
residence in Memphis; have been residing in Jackson, Tenn., since 
that time, 

( What is your occupation? 

Ans_ I was bred a physician; I am now engaged in the collection of 
the back revenues in Madison county, Tenn. 

Q You practiced medicine in the city of Memphis? 

Ans_ I practiced medicine in the city of Memphis in the aggregate 
for seventeen years. 

Q Were you ever family physician to any of the parties to this suit? 

Ans_ I was family physician to all of them who resided here. 

Q Well, you mean as far as A. M. Ferguson and the Dent’s are con- 
cerned? 

Ans_ I mean of course the then residents in Memphis, the defend- 
ants I would say, and A. M, Ferguson, deceased, 

Q Did you know W. L. VanDyke in his lifetime? 

Ans Yes, sir. 

Q Are you acquainted with his handwriting? 

Ans Yes, sir. 

Q Are you acquainted with the handwriting of A. M. gyre 
and H. G. Dent? 

Ans Yes, sir. ; 

Q Please look at the paper now shown you, agreement between A. 
M, Ferguson and H. G. Dent, marked exhibit ‘‘A” to the deposition of 
C, W. Frazer and J. E. Dillard, and state in whose handwriting the 
body o1 the instrument is drawn, if you know. 

Ans The body of this instrument was drawn:in the handwriting of 
Henry G. Dent, with which I was familiar for a great many years, 

Q The signature of the parties there? 

Ans The signature of the parties are all familiar to me, and are as 
represented here. 

Q_ Did you know the handwriting of W. L. VanDyke? 

Ans _ I did, sir, 

Q Examine closely the body of the instrument and see if you are 
positive it is in the handwriting of Henry G. Dent. 

Ans Well, | would say it was all in the handwriting of Henry 
Dent? 

Q Examine the paper here shown you, marked exhibit and filed 
December 27th, 1552 in the Circuit Court of the United States, signed 
by H. G. Dent exhibit “B” to C. H. M. Smith’s deposition, notice the 
handwriting there and the signature of Henry G. Dentand see if you 
think that both are in the same h and writing. 

Ans Well, I don’t think it is. 

Q Well now compare that paper with the orginal, and see af there 
is not a similarity between the two writings? 

Ans There isa similarity. 


Q Have you examined both papers shown you? 
Ans Yes, sir. 


Q Well,is the similarity in the handwriting? 
Ans There isa similarity about the formation of some of the letters. 
Q Well, examine the signature of W. L. VanDyke signed to both 
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papers, and see if there is any similarity between that and the body of 
the instrument shown you? ; 

Ans This last paper shown me looks more like VanDyke’s hand- 
writing than the other. 

Q After examining all the papers are you positive that H. G. Dent 
wrote the original agreement now shown you there? 

Ans Well, I see now the form ot certain letters is a little different 
from Dent’s handwriting, and not so heavy as his, and I would correct 
what was pronounced my judgment awhile ago and say that it is now 
all, I think, VanDyke’s handwriting. That is the way he made his sig- 
nature. 

Q Do you show me the first line on the third page of the agree- 
ment very near above the signature of H. G. Dent, when you speak 
of his signature? , 

Ans Yes, sir. 

Q You are acquainted with Vandyke’s handwriting, are you? 

Ans Yes, sir; but I will say that when giving receipts or some little 
thing they would be a little different than when they sat down to write a 
regular instrument, 

Q Are you acquainted with the signature of A. M. Fergusor? 

Ans. Yes, sir; lam well acquainted with it. 

Q Look at the paper shown you, and state whether or not that is 
the signature of A. M. Ferguson? 

Ans Well, sir; to the best of my knowledge and belief, I believe it 
is sir. 

Q You would say it is? 

Ans Yes, sir; without reserve. 

Q Were you ever the family physician of A. M. Ferguson? 

Ans_ I was his family physician from October, 1851, to July, 1862. 

Q Had business transactions with him? 

Ans I hada number of business transactions with him, for he was 
my endorser for the amount of over $50,000, and I have seen his signa- 
ture too often for my good. 

Q Do you know anything about the transfer of the property on 
Beale street or in what is known as Shirt Tail Bend toH. G. Dent by A. 
M. Ferguson, and about other property mentioned in the schedule of the 
original agreement between A, M. Ferguson and H. G. Dent; exhibit 
“A” to C. W, Frazer’s deposition? If so, state what you know about 
that, and if so who was in possession of the property? 

Ans Well, I wish to have a conference with my attorneys to know 
what is competent evidence. 

Do you desire acunference with your attorney, or the attorneys in 
the case? 

Ans I'll take a conference with the other attorney too; I don’t want 
it put down as evidence, 1 want to know whether my evidence from 
seeing paners, without being able now to give precise dates and figures 
and statements, and whether the opinion of an agent of a party, is the 
representation of that party. 

Q Did you ever know anything about the transaction between Dent 
and Ferguson, or did you ever hear anything from Dent or Ferguson or 
from anybody else about the transfer of the property mentioned in this 
instrument of A. M, Ferguson and H. G. Dent, marked exhibit “A” to 
the deposition of C. W. Frazer; if so, state what you know about it, 
your sources of information and all about it. 

[ Question objected to as leadihg; also testimony called for as incom- 


petent. | 
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Ans Mr. Dent and Mr. Ferguson were reticent about their busines: 
in many cases, and | can’t tell all, but I will say that on one occasion 
Mr. Ferguson introduced Mr. VanDyke to me as his individual agent to 

ose, settle up his business matter between us, and during or as soon as 

iat business conference was closed Mr. VanDyke told me the terms of 
thie trade betwe Cyl Dent and Ferguson. 

(2 What were the terms, state it. 


| Mr. Edgington—I object to the witness stating anything that oc- 
‘urred between him and Mr. VanDyke. | 

Ans That Ferguson had closed out his entire interest to Mr. Dent 
for and in considetation of the sum of $10,000, and Mr, Ferguson 


would go to Ohio and live with his relatives, and it would be a sufficient 
amount to keep him in ease the balance of his life. 

() You got that from Mr. VanDyke? 

Ans Y es, Sir 

() Introduced to you as the agent of A. M. Ferguson by Mr. Fer- 
ruson: 

Ans Yes,sir, and during the same conversation. 

() Who owned and controlled the property, so far as you know, on 
Beale street, once known as the Ferguson property, during your resi- 
d:nce in Memphis, say from 1869 to the present time ¢ 

Ans Henry G. Dent, as agent for the parties who controlled it. 
The parties alluded to had acquired a legal and equitable title to certain 
iots by paying their money at Court sales of property formerly belong- 

A. M. Ferguson or otherwise as contracts and records show. 

() State whether or not you ever had any conversation with HH, G 
Dent as tothe purchase of this property from lerguson, and if so, state 
what il Was, 

| Objected to as leading and the testimony called for incompetent | 

An i had a brief conversation with Mr. Dent when he closed up 

ain business with A. M. Ferguson, and he folded the papers in his 
hands this way (illustrating by folding papers) and placed them in his 


side poc ket and says he te] have closed up with Aleck Ferguson and 
| now control the whole thing, and it is of record, or it will be subject 
to record in a legal way.” ThatI recollect distinctly 


() Did you ever have any conversation with Mr. Ferguson about, the 
matter; if so, state what it was 

Ans I never had. 

() State what you know about Mr. Ferguson having gone to the 
state of Ohio to live, if anything, from whom you received your author- 
ity for making the statement you now make, 

Ans Having been very intimate with him, and being his confiden- 
tial family physician, I could frequently approach him and talk freely 
about anything I had time to talk about or that was proper, as my svym- 
pathies were always involved for those whose lives were in my hands 
tor a term of years especially. I told him on one occasion, as we fre- 
quently met and had conversations on various topics, that I regretted 
that he was going away, but | had heard that he was going to Ohio to 
live. Well, he said that he was going up there to stay with his sister 
| think may wes he said relations, and that he expected to live there a con- 
siderable time, probably all his lifetime, or words to that effect. 

() It left the impression on your mind that he was leaving the city? 

Ans Yes, sir; I didn’t follow him, of course, to know that he did 
get there, but all the intendments and all my information and _ belief 
lead me to say he made his residence there fourteen or fifteen months 
after he left at that time 
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© State when he left if you know. 

Ans He left, as well as I can recollect. about midsummer. 1878; 
about May, 1578, and he came back in 1879 and I was away from here, 
and when I came back I found him here. I should have said 1868: | 
am in tax business that leads me to cull those figures every day and that 
is the reason [ mean to say 1868 and 1869 

() State whether or not you are positive as to the year, whether it 
was 1868 or 1569. 

Ans Well, he was here and we had a transaction in March or April. 
1868 and what time he came back in 1869 I don’t know. When I 
came back here after attending to a business enterprise in Dyer county, 
Tenn., I tound him at his old home in Memphis. 

Q Did you have any transaction with A. M. Ferguson or with any 
of his agents in 1569? 

Ans No, sir; I did in March or April, 1868 

Q Were you in the city of Memphis in 1869 at any time during the 
year? If so, state when, what time. 

Ans Up to about the roth or 15th of April, and afterwards, a few 
days it might have been; exact dates not recollected 

Q_ In April, 1569, do you know of any partnership existing betweeti 
W.L. VanDyke and H. G Dent or anything about any dissolution of 
partnership; if so, state it. 

| Objected to as leading. | 

Q State what you know about the dissolution between H. G. Dent 
and W, L. VanDyke in the year 15860, if anything. 

Ans Well, in the year 1869, when I left, Mr. VanDyke had a room 
and his furniture in the room in the Ferguson building, corner of Beale 
and Hernando... | was away six or eight months, and when I returned 
[ wanted to see him I told him I wanted to see him up in his office 
and he said: ‘My office is not there now; I have sold outto Dr. Woo 
ard.” 

Q Then you returned in the fall of 1869? 

Ans Yes, sir. 

Q You left what time in 1869; about what time? 

Ans Well, it was April or May, sir; I don’t recollect precisely, neve 
having taxed my memory, and having no memoranda to refer to, I can 
not say precisely. I had arranged for a log business on Obion river in 
Dyer county and when I got ready I went up there by previous engage- 
ment, and further than that I can’t define exactly; I will complete by 
saying that Mr. VanDyke said that he had dissolved partnership with 
Mr. Dent and he could not remain in the room without payiug rent 
and he sold his furniture to Dr. J. D. Woodard, who had formerly 
been my partner in the practice of medicine, and I found Dr. Wood. 
ard in possession of his room and furniture, which | knew well, and he 
(Dr. J, D. Woodard) lived in the room and slept on the bed as long as 
he lived, and died on it, I was told. 

() That was in 1565 or 1569; April or May ? 

Ans _ I told you that he told me that it had been done while | was 
away. 

(Mr. Edgington: I object to all statements of the witness concerning 
his conversation with VanDyke. | 

© Asa physician, did you know anything of the mental capaci'y cf 
A. M. Ferguson to transact his business generally? 

Ans Yes, sir. 

Q_ In 1868, 1869 and 1870? 

Ans Yes, sir. 
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Q State whether you regarded him as of sound mind—sufficiently so 
to transact business and look after his own interest? 

Ans_ I did regard him of sound mind and fully competent to trans- 
act his business, and carry it on to his own satisfaction if he could have 
commanded the money to do so, 

R Did you have any conversation with any person or persons living 
on the place of A. M. Ferguson, on Desoto street—that is his old home 
—about his having left here, and returned; if so, state whom the con- 
versation was with and what it was? 

[ Objected to both as leading and incompetent. ] 

Ans Only with his family servant, sir; Sophia was his old cook and 
her daughter Martha; I inquired of them frequently about his health 
and how he liked that country, and they gave me answers I do not 
recollect; I do not consider them material to the case. 

Q What do you know, if anything, of the influence that H. G. Dent 
exerted over A. M. Ferguson; was it such an influence as was undue in 
character or not? 

| Objected to as leading. | 

Q Did you know anything ot the undue influence, if such was the 
case, of H. G. Dent over A. M. Ferguson? 

| Objected to as both leading and suggesting. | 

Ans Having known both men for a term of years, and having 
known their business intimately and well, 1 am prepared to say that I 
don’t think that he had either undue influence or sufficient influence. 
He did not have sufficient influence to prevent him from signing papers 
as endorser for all sorts of men; which would and did ruin his estate; 
and Dent could not control him from doing that, and he tried in my 
presence, and to my personal knowledge to restrain him from an indis- 
criminate endorsing for parties. 

Q State whether or not Henry G. Dent exerted by reason of his 
friendship with Ferguson an undue influence over him? 

| Objected to as leading and suggestive. ] 

Ans Well, I don’t think he had an undue influence over him in any 
respect. 

Q Was Mr. Ferguson a man who endorsed pretty generally for his 
friends? 

Ans Yes, sir; and without discrimination. 

© Was he, to vour knowledge, involved in any difficulties about en- 
dorsements? 

Ans _ Yss, sir; a great number, enough to ruin any man’s estate. 

(2) State who assisted him in his difficulties when he’d make such 
frivolous endorsements? 

Ans When he would be sued he would come to Mr. Dent, in some 
cases in my presence, and tell him that he wanted him to help him fix 
it up; that was a great word with him, “fix it up.” 

( Would Dent render the assistance? 

Ans Yes, sir 

Q At that time, and on those occasions, Dent was not the agent of 
Ferguson, generally speaking? 

Ans He was not the agent having the right to make contracts for him 
in that light, or carry out contracts; he was a rental agent for the public, 
and in so far as he was for the public he was for everybody that offered; 
and Ferguson put a great deal of business in his hands. 

© You speak now of before the late war? 

Ans Well, all the time when he was called on to do business for Fer- 
guson; he was only his agent as he was for other men; he had no letters 
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of credit, nor carte blanche to handle his estate as he pleased, or as he 
might in any whimsical way, wish to do—nothing that I ever heard of at 
least, or ever saw. 

Q_ Did you know anything of the sickness of Henry G. Dent in his 
last illness? 

Ans Yes, sir; I saw him in the first part of his last illness; the last 
few weeks of his life I did not see him. 

Q State if you know what really was the primary cause of his 
death? 

Ans Well, in a word I would say, that it was dyspepsia and geneal 
want of nutrition throughout. 

Q Think any business troubles had anything to do with bringing on 
this condition? 

| Objected to as leading. | 

Ans Oh! I would hardly think so, sir; my views as a medical man, are 
that trouble does not kill people physically. 

Q Well, do you know anything about any troubles that he experi- 
enced about the settlement of this estate after he had bought it? 

Ans Oh! it was very great and very complex and very difficult to 
accomplish. 

Q Examine the note here shown you, the same being the note re- 
ferred to in the deposition of C, W. Frazer, for $4500, signed by A. M. 
Ferguson, payable to order of H. G. Dent, dated March 9, 1573, due 
three years after date, with interest, and state whether you know the sig- 
nature to that note? 

Ans Well, having seen his signature a great number of times on my 
own paper and other papers, I would say without hesitation that that 
was A. M. Ferguson’s note. 

Q What about the signature? 

Ans _ I say that was his signature and that makes it cover his note. 

Q Do you know anything in reference to that note? 

Ans No, sir. 

Q Do I understand you to say H. G, Dent was the agent of A. M. 
Ferguson for the collection of rents in 1569 in April, at the time you 
left here? 

Ans No, sir; I do not so wish you to understand. 

Q State who was the agent of A. M. Ferguson for the collection of 
rents in April or May, 15869, at the time you left the city of Memphis? 

[Complainants’ solicitor objects to this form of interrogation on the 
ground that it is palpably leading and suggestive. | 

Ans After the settlement of our business matter between me and 
Mr. VanDyke, my information and my belief still is that Mr. VanDyke 
was his sole agent in the transaction of all his business. 

( When was that? 

Ans That was after April, 1568. I think he was his sole agent after 
that time, so far as transactions came to my knowledge; | mean April 
or May, 1868 I was very busily engaged at my own business, and | 
didn’t go or inquire into the details. 

Q State whether or not H. G. Dent was agent of A. M. Ferguson 
at the time you left here in 18697 

Ans He was not, to my knowledge. 

Q. Were you sufficiently acquainted with the business of H, G. Dent 
to have known it? Were you connected with him down there at the 
office in any way so as to have known? 

Ans Yes, sir; I think so, because I was just as intimate as a brother 
with both of them, he and VanDyke, and I saw Mr. VanDyke come 
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into the office frequently with Mr. Ferguson to consult Mr. Dent about 
the business in charge. They might have had their different and divers 
interests, or separate interests. 

(. As between whom? 

Ans Well, whoever had business with them there: and Mr. Van 
Dyke came along as the agent of Ferguson to help transact the business 
as his attorney, | suppose, as he was so introduced to me. If it is neces- 
sary for me to say why I formed that belief I can do it. That was not 
suggested by any question herein. 

Q Well, state why? 

Ans Formerly, A. M. Ferguson was my accommodation endorse 
and when one Dr, A, R. McWilliams had a general co-partnership in 
the practice of medicine and drug trade with me, he made a note to one 
Y. L? Rozell for five hundred dollars ($500), and the arrangement was 
for McWilliams to pay $500 into the firm; but to get that money it was 
necessary for me to indorse and to furnish another endorser and Mr. 
Ferguson endorsed that paper for me. In the course of time Mr. Fer 
guson had that note to pay as our endorser. A. M. Ferguson’s property 
was condemned and sold. Before the time run out for redemption | 
paid the $500 and interest and cost, asin McWilliam’s name. We re 
deemed it as in McWilliams’ name, and it tell back to him, as it prop 
erly should have done previously ; however, [ had borrowed a thousand 
dollars from a certain Mrs. Lightfoot, (that was her marital name; het 
maiden name when the money was borrowed escapes my memory just 
now,) W. W. Keep, who was a Baptist minister here, negotiating it as 
her agent. A. M. Ferguson was my endorser on that paper, and: I paid 
$350 on that note. A suit was brought and judgment was obtained, and 
Ferguson’s property was sold—the same property that was sold in this 
case to pay that McWilliams debt, and in course of time it was redeemed 
by some other party, and Ferguson wishing to control it repaid the re- 
demption money. This was allto my knowledge. Therefore settlement 
of the Keep-Lightfoot note was made between me and Ferguson, Mr. 
VanDyke representing himself and acting as Ferguson’s agent—genera| 
and special agent to all his business in hand—-came to me tor a settle 
ment. I told Mr. VanDyke that I had understood Mr. Dent was his 
agent. “No,” said he, “I am agent now, and the sole agent.”” “Weill,” 
said |, “I don’t want to shirk any settlement of this thing; but you show 
me Mr. Ferguson s power of attorney or his personal introduction or 
endorsement of your right to act as his agent and then I will know how 
to proceed. I have nothing to cover under a bushel.” I used those 
very words, He went away, and subsequently (how many hours o1 
days I cannot tell, he came back to me in company with Mr. Ferguson 
at my desk and at my office in the Ferguson Hall building, and Mr. 
Ferguson came up to me and says “Mr, VanDyke is my agent, with full 
authority to settle my business matters with you or with anybody else’”’ 
“Well,” said I, “Mr. Ferguson, I am satisfied with that,” and pretty 
soon, or immediately, Mr, A. M. Ferguson walked out of the room. _ 

Q What do you mean by “Mr. A. M. Ferguson walked out of the 
room?” 

Ans Yes, Mr. A. M. Ferguson left Mr. VanDyke with me at my 
desk. Mr. VanDyke then opened the case, and detaiied what I have 
said—that the property was sold to pay my indebtedness. I proposed 
to Mr. VanDyke then that he count the interest on it to date, and that | 
be allowed to count the interest on my claims to date 

Q Claims against whom? 

Ans Against A, M. Ferguson in person. 
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© For what? 

Ans Items that I will detail; first, for the practice of medicine on him. 
self, his family and his employees for the time inclusive, or between Oc- 
tober, 1551, and July 1862, which was a running account. 

Q Just go along with the statement in regard to the settlement between 
you and Mr. VanDyke. 

Ans We counted the interest on each vear’s practice, and why it was 
not paid before was on account of Mr. Ferguson’s pressure and his loose 
way of doing business, and when I['d call on him for a settlement, “well,” 
he said, “you must let it run,” and that is the reason I had them for those 
years, and I counted the interest on them all up to the date of that set- 
tlement—that day we were settling; date not recollected but in March, 
April or May, 1568. 

Q Whom do you mean by we? 

Ans Meand VanDyke; we were making the settlement, for Ferguson, 
VanDyke as his agent; | understood it was the principal (W. L. VanDyke 
as agent only) I was dealing with; we counted the accounts on 
both sides over carefully—all the accounts that were on our books to my 
credit at that time, less what Dr. Woodard had already settled with him 
in arent account in 1806 or 1867, while | was yet in Mississippi, where | 
had taken refuge during the war, which was said Dr. Woodard’s interest 
in the practice of medicine for the years laid out there on my bocks; be- 
fore the war said Dr. Woodard was my partner; we footed all that up, 
and it amounted in the aggregate to a certain amount; then I had paid a 
note out of bank which | had endorsed for Aleck Ferguson of $144 in 
the Union Bank, and I counted the interest on that, amounting in the ag- 
gregate to asum which was placed down under those for the practice 
of medicine, and the whole was added up and my accounts exceeded my 
indebtedness to him about $50, and | told Mr. VanDyke that I didn’t 
hold anything over against him for that; and that 1 had always intended 
to act honorably with Ferguson, and that I wanted it so received as an 
honorable settlement; and there we squared it and passed receipts, and 
that was in the latter part of March, 1565, or the first of April of the 
same year. To illustrate, it was more or less painful to me to have A. M. 
Ferguson suppose that] owed and would refuse to pay him money: 
aud these circumstances were very deeply impressed on my mind, and I 
cannot be mistaken about it; and that 1s all in the world | know about 
his agency for Ferguson; I only saw VanDyke in consultation with Fer. 
guson in company with other parties and statements that business was 
settled. 

You state that there was some sort of an agreement between A. 
M. Ferguson and H.G. Dent, you understood from other parties and 
their agent as being the sale of the property to Dent, and that Dent went 
on and acted as agent for the property after that time; state whether he 
acted as the agent for A. M. Ferguson? 

Ans He acted for other parties and not for A, M. Ferguson 

Q For whom did he act as agent? 

Ans 5S. M. Jobe, Mrs. V. L. McWilliams and James E. Dillard. Dr. 
A. R. McWilliams, acting asagent for his wife, had saved something dur- 
ing the war, and sold some property in Panola county Mississippi, which 
was in his wife’s right, and invested it in a part of that property, in the 
name of his wife, Mrs. V. L. McWilliams. The money was paid and 
H. G. Dent acted as agent for Mrs. McWilliams in renting the property 
and collecting the rents. 

You don’t understand me; at the time the trade was made, then 
after that Dent acted as agertt, now whom did he act for? You have 
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stated in your deposition here that Ferguson and Dentdid make some 
kind of a trade, and you understood from F erguson then and from Dent 
that Dent had bought Ferguson out, and that Dent acted as agent after 
that for whor 

A ‘Well, the whole thing must be opened up. Mr. Dent, as ex- 
plained to me by him and VanDyke, had assumed to pay off the liabil- 
ities of this property, which was estimated to be the amount of its value 
—its full amount in value—and Mr. H. G. Dent was otherwise involved 
at that time, so that he found it necessary, in order to hold that prop- 
erty, if he ever should clear off A. M. Ferguson’s debts, to get some- 
body else to invest their mon ,; and help him do it; under a verbal 
promise (he couldn’t make a binding promise against him, for the prop- 
erty was not under his direct contro!) to make them safe and to pur- 
chase it from them after they had paid it out, and let them, when repaid, 
invest their money otherwise if they chose. Then Dent acted as agent 
in the collection of those rents for all those parties who put money into 
it. That was one of the transactions that I knew. I knew that Mr. 
Samuel Jobe bought some of the Ferguson property, and paid the 
money for it; and Mr. Dent had got up his verbal contract to buy 
that property and eventually Mr, Jobe received his assurance money 
promised by Dent on verbal contract for property bought by Jobe, and 
interest on same being paid by Dent with paper that he (Dent) held 
against outside parties. I was present when payment was made to Jobe; 
I knew that to be a fact; and I have looked into other matters further, 
but didn’t think it necessary to charge my mind with dates, as I sup- 
posed Mr. Dent and others were competent to attend to their own busi- 
ness; Mr. Dent acted as agent for othcr parties who had, to my knowl- 
edge, by being judgment creditors and in the payment of redemption 
money, succeeded in law and equity, according to my knowledge and 
belief of things, to the right and title to that property, viz.. the said 
Jobe, McWilliams and Dillard, and he acted in the collection of rents as 
agent for them for the time, not having equitable title nor lawful title 
himself. It would have been a fraud to sign for himself, because others 
would have had a right to come in forthe rents as their right if he 
would allege and had signed for himself, if he eventually failed to own 
the property, After failing to comply with his verbal contracts others 
would have a right to come in and claim the rents. Be that as it may, 
whether a legal equity, I cannot say; I do not mean to discuss the 
legal equity in this evidence. 

Q Do you know anything about Ferguson’s connection with the suit 
for damages against Gayle and Dent; state that and the circumstances? 
Do you know anything about the Stapleton case? If sé, state what 
you know about that, and your connection and Ferguson’s connection 
with it? 

A I know that by fraud and default and perjury they got a judgment 
against me and Dent for the amount of $1500. 

Q Did Mr. #erguson have any connection with the case in any legal 
shape or form? 

Ans My recollection is that he was on our appeal bond to the Su- 
preme Court, and I cannot now recollect whether that put him in for 
the whole amount or simply for the costs, but it came to my knowledge 
afterwards that whether he was put there for the full amount or not he 
became so by endorsing paper for H.G, Dent; that was far back in 
1855, 1857 and 1858; and Mr. Dent then owned some visible means at 
that time ; and they could begin to press him a little, and it was neces- 
sary for him to give personal security to gain time; and my information 
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was that A. MM. Ferguson Went on. Mr. Dent's papel us his “uccommoda 
tion endorser. 

) For what debt? 

Ans In liquidation of the Stapleton debt, in part or whole; | would 
say that I had gone to the South previous to that final settlement as a 
refugee. I didn’t know the det ls of ét., 

Q Well, do you know anything about what occurred after you re- 
turned from the South after the war? What was done in settling up 
the matter? 

Ans Well, [ only know that the property that was sold to satisfy 
one of the notes was redeemed, and there was a suit in some of the 
Courts, something about lawver’s fees, and an excessive payment which 
was fixed up in some way that I do not now understand or cannot de- 
fine; the property, however, was redeemed tor the amount it was so!d. 

© Whose property was sold? 

Ans Mr. Ferguson's property Was solic 

© Who furnished the money to redeem that? 

Ans Well, it was paid over by Mr, James E. Dillard; [don’t know 
sir, who furnished the money. 

Q Did youever hear anybody state? 

Ans No, sir: l didn’t. 

Q You have been in the city of Memphis from time to time since yuu 
left here in 1575. have vou not? 

Ans = es, Sir; since L left Shelby county in the spring of 1876. 

() H. ( . Dent Was CXercising control over that property ‘when you 
were welt 9 

Ans Yes, sir: entire control as avent: and what the records will 
show as in his own right, 1 am not advised 

) But do you know as a matter of fact as to whether or not he was 
acting as agent for A. M. Ferguson? 

Ans Qh! no, sir; I know as a matter of fact that he was not acting 
on a part of it: | couldn't anticipate details; it would make tt necessiry 
for me to keep dates and accounts, and keep the thing in my mind ot 
on memoranda: [ have nothing of that kind, 
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Q What is your relationship to Mrs. Dent? 

Ans Brother and sister 

Q Do yow feel a deep interest in her cases in this suit? 

Ans lI feel all the natural feelings that would animate any human 
bosom, I suppose sir: without resort to fraud o1 perjury of course 

() Have you read the record in this case? 

Ans_ I have not sir: I have read sketches, but have notiead the orig 
inal bill and answer. 

Q Have you read the testimony which is bound up in two large 
umes here? 

Ans_ I have read sketches; I have not read though continuously. 

Q ‘How much time have vou employed in the examination of the 
record of this case? 

Ans About six hours, and I am not posted 
the bill in full or the replication. 

© You came down here to testify in the case, did you? 


vol- 


about the allegations of 
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Ans I came down here sir, to avoid a subpana 
() Your mission here is to testify in the case? 

Ans Yes. sir: if called on 

2 Y mi are stopping it the residence of Mrs Dent, are your 

Ans Yes, su 

© You have discussed the various questions involved in the case with 
Mrs. Dent, and with George, have you? 

Ans Well, most of my information—most of mv deposition, I mean 
to say. beginning this morning, has not been discussed in my presence 
since IT have been here 

\) There has been parti ul irly a discussion, howeverfconcerning the 
VanDvke branch of it? 

Ans Well, not in detail or tully 

Q) That has been discussed, however? 

Ans Well. that has been mentioned, of course, [may say in fur- 
ther answer to that question, that my personal knowledge didn’t ned 
prompting in the premises 

Q You were informed of a solicitude, though, about the VanDyke 
branch of it, were vou not, by what you had heard ? 

Ans Oh. Iam tnformed; the oldest man in the world could not tell 
how a lawsuit is going in all cases; it is sometimes involved in some un- 
certainly and it is well to have the evidence properly before a court 
and honestly, if possible. 

QQ Is your recollection of this of a first-class order? 

Ans Well, it is, sir, where | am personally and pecuniarily inter- 
ested. 

() You were pecuniarily and personally interested in the Stapleton 
suit, were you not: 

Ans Well, I was. 

(} You were a defendant in that suit? 

Aus Iwas one of the defendants. 

© Against whom judgment was rendered? | 

Ans Yes, sir, itis of record, and known of all men, and need not be 
denied 

© You had been sued for negligence in administering yellow jesa- 
mine or selling yellow jesamine in place of whisky. had you not, doc- 
tor? 

Ans Yes, that was a charge against us, substantially. 

Q And that was the case they made out? 

Ans It was made with the statement that | have previously stated 
by fraud, perjury aud default. . 

Q How many barrels of vellow jesamine did you have in your house 
at the time this accident occurred? 

Ans Que. 

() Didn't you have tive? 

Ans No,sir, never in my life ; 

Q Didn't you have five barrels of yellow jesamine and one jug of 
whisky? 

Ans No, sir; we had whisky and alcohol and wines; the whisky for 
medical purposes to the number of a barrel or two each, I dén’t know. 

() Were you keeping a wholesale or a retail drug store? 

Ans Both. 

Q Where was your store located at the time. 

Ans At what was then 3123 Main street; the nunbers have been a 
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little changed, and I don't know how it is numbered exactly now, 
being the west side of Main street. about three doors north of Union. 

Q Who composed the partnership in the drug business at that time? 

Ans It was of record; T. C. Gayle and H G. Dent? 

Q When dil that partnership cease? 

Ans That partnership ceased, as near as [can now recollect about 
the month of November, 1Ss6? 

Q The case remained in the courts for vears, did it? 

Ans For several years 

Q jJadgment was rendered before the war, was it not? 

Ans Yes. sir. 

Q Do you remember in what vear it was rendered? 

Ans It was rendered in N »vember; | thiak it was Novemb* 

Q I mean the judgment of the Supreme Court? 

Ans Oh! that was in the spring of 1855 or 1859, I don't recvilect— 
L don’t recollect whether it was retarded and put off a year or not. 

Q Were the partners of that frm solvent or insolvent at the time 
that judgment was rendered? 

Ans Well, they were practically insolvent, sir. [| made an assign- 
ment the 14th of November. 1557, after the money crisis brought on by 
the free banking svstem in Tennessee. 

Q Who gave H. G. Dent his start in the drug business? 

Ans Well, sir, that is very difficult to answer, so tar as I know he 
gave himself the start, and how, I will tell if vou wish 

Q What wis the date of Ferguson s note or notes in settlement of 
the Stapleton judgment? 
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Ans Well, sir, | was away as a refugee during the war, and for 
two vears and a half afterwards, and Lam not advised of that date at 
present; can t answer that question, tt ts of public record, though, and 
[ don’t wish it understood that I am trying toconceal anything, because 
Idon’t. I had gianced over and sa v som: of these papers——-may be all 
here=-the answer may be sufficient for all purposes of the court with- 
out my explanation. 

The Furgusen Hall property, on the corner of Beale and Her- 
nando, was sold and bought in by W. F. Hardin for that and the debt 
due Hardin, was it not? 

Ans Well, sir. [ can’t tell how Llardin acquired his claim. All that 
| ever®r did know ot Hardin Came mto his possession by buying paper, 
[ don’t know whom he bought it from, and I can’t give any deta ls; but 
it was of record that he liad a judgment; further than thatI can'ttell. The 
property H irdin had sold to Ssatistv Nis judgment Was on southwest cOoi- 
ner of Beale and Desoto streets. I knew nothing of the W. B. Hardin 
transaction 

Q Weil, you spoke about Mr. Ferguson's property having been re- 
deeined from the sale of that judgment, and the tact that Mr Dillard re- 
deemed it. 

Ans I don’t know when Hardin's claim was bought. 

Q Do you know, as a fact, that it was redeemed at all from that sale 
you spoke of in your direct examination? 

Ans Well, I only.saw copies that the records show, sir. 

Q You were speaking from the record, thea? 

Ans Yes, sir; I didn’t tax my mind with it; I don’t think it is neces 
sary 

Q What was your father’s occupation? 

Ans Ile was a minister of the Gospel in the Baptist Church, 
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Q When did he die? 


Ans Ee died in June, 1853. : 

Q) Did he leave an estate, or did he die poor like most ministers? 

Ans Well, he left a small estate. 

QO Where was it located? 

Ans It was in the form of negro property in this city, sir 

() Who administered upon his estate? ‘ 

Ans Nobody administered, sir; all being of age, they just made a dl. 
vision of the property 

() How many children did he leave? 

Ans He left seven children 

Q How much negro property? 

Ans Two valuaple negroes only. 

() Did his widow survive him ? 

Anus Yes, sir; about two years and a half. 

() You have mentioned the fact that both Mr. Ferguson and Mr. 
Deut were very reticent about their business; that was, if | understood 
you, to say they didn’t discuss them much in the presence of yourself 
or anybody? 

Ans No, sir; not a great deal. 

() Where did yo have your office during the time that you practiced 
medicine in Memphis since the war? 

Ans In Ferguson Hall part of the time, and in a house I rented 
from C, W., Frazer, as agent, near the corner of Second and Beale, part 
of the time. I did not know in whom was vested the title to the latter 
property. 

Q When you practiced medicine with an office on Beale street, in 
the Ferguson Hall, who else occupied the same office with you? 

Ans Mr. H. G. Dent. | 

Q Who else occupied the office with you and H. G. Dent? 

Aus Mr. VanDyke claimed his office theré for awhile, but he re- 
moved his office about the time that I had a settlement with him of the 
Ferguson matter, detailed in this deposition. Dr. Sim occupied the ex: 
treme northwest corner room in the second story. 

Q What other parties do you remember had offices up there? 

Ans [| think Dr John D. Woodard had his office there part of the 
year 1865. and then he moved up on Main street, and no @ther party 
that | now recollect, sir 

Q Where did Davis & Walker, who did patent slate roofing, keep 
their office? : 

Ans Well, thev kept some of their materials in the back room, and 
back of the office that was used for coal, and they were on the street at 
work most of the time; I believe they made it a kind of a stopping 
place, but I don’t know what other arrangements were made about pay- 
inv rents, or whether they held it formerly as an office. 

() What was it they kept in the little back room? : 

Ans Slate roofing material, and all their business. 

Q Now, they kepta slate in Mr. Dent’s office where those orders 


were left for roofing. : | 
Ans Thev kepta slate hanging about somewhere. | 
() In Mr. Dent’s office, was it not? | 
Anus IL think it was about tt. it was on the door. | 
Q Is that vour recollection? ) 
Ans Well, | am not certain but what it was the door of the room | 
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where they kept their manutactured material; they manufactured there 
their roofing in the room; that is, put it together. 

Q They kept their slate where customers in the roufing business left 
orders in Mr. Dent’s office? 

Ans Well, I think it was just hanging on the door, and when the 
door was open it was in his office, and when it was shut it was outside 
of ihe door; I had forgotten that. 

Q Do you know any connection between Davis and Walker and HI. 
G. Dent in regard to any of the matters invulved in this deposition? 

Ans No, Ido not, sir. 

Q Don’t you know that both Davis and Walker were confidential 
men aiding Mr. Deatin the management of sundry affairs connected 
with this property? 

Ans No, sir; I knew nothing in the world that they knew or said or 
did in the premises; if l ever heard anything I don’t know of it. 

Q Don't you know of the fact of sundry papers, transferring claims 
and rights to them as trustees for Dent? 

Ans Iam not now cognizant of anything of that kind; I do not 
recollect that | ever had any knowledge of it. The details of their 
business was a matter too large for me in my professional duties to de- 
vote a great Jeal of time to. 

Q Do you know the names of the parties in whom this Ferguson. 
property was held since the date of the alleged contract betwetn Fer- 
guson and Dent? | 

Ans Weil, lL know of parties investing money in it and I have already 
given them. . 

Q Do you remember definitely how long it was understooa Ferguson 
wis to remain in Ohio, and was the period limited to ten years? 

Ans No, sir; the balance of his life as a permanent residence with- 
out limit. In my last conversation with him I didn’t pin him down, to 
say how long; | expressed my regrets that he was going to leave the 
countrv, because he was, and has been regarded as a good, honest, citi- 
zen. Imay say here, by way of perenthesis, that I was out of business 
and had no ulterior hopes in reference to him at all, nothfig ef that 
kind 

© Have you examined the printed letter-heads that are exhibited in 
this record in which Dent and VanDyke appear from those printe1 
letter-heads to be partners under the firm name of Dent & VanDyke 
as attornevs-at-law? 

Ans No, sir. 

Q You have not seen those papers? 

Ans_ I have seen sowe of them, but I went to the subject matter of 
anvthing I looked at. 

Q Have you examined the receipts which are filed in this case under 
the firm name of Dent & VanDyke * 

Ans I have examined some of them 

Q When did you first make VanDvke's acquaintance? 

Ans. I removed to the South during the war, and | remained there 
two vearsand a half after the war, and when I came back I made his 
acquaintance here in Memphis in December, 1867. 

Q Where was his office at that time? 

Ans His office was with Mr. Dent. 

Q What was his occupation? 

Ans His occupation was real estate agent for the collection of rents, 
and did business subsequently. 


| 470 | 


Q What was his connection with bent in the rental agency Lusiness 
at that time? 

Ans Well, Mr. Dent boarded him and gave him a per cent., I think; 
that was my undcrstanding from conversations with the parties, 

() VanDyke lived in the family of Mr. Dent, did he? 

Ans He took his meals there, as I did, boarded and had a room 
away from Dent’s private residence. 

© He took his meals at Dent’s private residence? 

Aus Yes, sir. 

() He was engaged to be married to one of Mr. Dent’s daughters at 
one time, was he not? 

Ans Never that I heard of in my life. 

(Mr. Dent: Til be G—d d—n if that was the case. | 

Q Did you see the sign of Dent & VanDyke hanging out 11 front 
of their office? 

Ans Well, yes, sir; they had a sign out there. 

() What was the sign? 

Ans Their names as agents. In reference to the sign now, let me 
tell you further, Mr. Dent hada sign as an agent before, and that contin- 
ued to hang; my recollection is that VanDyke and Dent’s name on a 
kind of a tin sheet painted and stuck on the door, and I know Dent as 
avzent; his was always over his door, before and afterwards. 

ty Did the sign advertise as attorneys-at law, and real estate agents? 

A It did not, sir, at first; Mr. VanDyke got his license to practice 
law, if my recollection serves me after l came here, and after that he 
may have had attorney at-law to his name, but possibly‘he did not; 1 may 
say further that it came to my knowledge that Mr. Henry G Dent had 
a license to practice law too. 

( Do you know in what year VanDyke died? 

Ans My recollection is, sir, that he died in 1872, the summer of 1972; 
| lived at that time out at Germantown, onthe homestead, near the vil 
lage. 

© Then you don’t know anvthing personal when he died? 

Ans No, sir; | didn’t see him in his last illness, nor after he was 
dead. 

Q Please look at letter head to letter made exhibit “A,” to J. F. Bir- 
chee’s deposition, the printed letter lead of Dent & Van Dyke, and state 
if you ever saw before any letter heads of the law tirm of Dent & Van- 
Dyke? 

Ans Yes, sir: I have seen them. 

(2) That is dated November 30, 1869; do vou remember the fact of 
their doing any business together at that time? .- 

Ans I know nothing of their general business for other parties other 
than the specialty of ois being the special agentof A. M. Ferguson, when 
Dent was not. I know nothing of their general partnership; it was too 
big a thing for me to examine in connection with my professional busi- 
ness, 

Q Have you discussed this matter of the partnership or business con- 
nection of Dent & VanDyke with any of the parties or solicitars in this 
suit since recent adjournment, of about a half an hour, in which the com. 
plainant’s solicitor left the room: 

Ans Well, I made some remarks with a view to see if my mind could 
be refreshed by any dates or any knowledge that I have; lam not able 
to determine. 

Q With whom have you discussed it? 
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Ans All that I have said was to Mr. Dent, and I don’t wish to con- 
ceal that at all 

Q Please examine receipt dated October 1, 1869, to Jane Horan for 
rent No. 151, corner of Beale and Desoto streets, and signed Dent & 
VanDyke. State if you know in whose hand-writing said Signature is. 

Ans Thatis W. L VanDyke’s hand-writing. 

Q Please examine receipt dated March 1, 1870, to Mrs. Jane Horan 
for rent of house No. 151 Beale street, and signed Dent & VanDyke; 
stute in whose hand-writing said signature is, if you know. ' 

Ans That is W. L. VanDyke’s; I'd take that to be his signature, 
and the filling all through; and another here, August 1, 1870, and others 
here up to December 1, 15870 

Q The second time you lived in Memphis, you lived in Memphis 
from 1867 until April, 1870, did you? 

Ans Well, April or May, 1569, and then from that time to the spring of 
1870 | was up on the Obion river, in Dyer county; I mean from April, 
1869, tll March or \pril, 1870, | was up there, but then I called this my 
home. : 

Q Please look at Memphis City Directory for the year 1870, under 
the head of D's, and also to the law card of Dent & VanDyke in the 
same book; state if that was the style of the firm under which toey did 
business, and make said book an exhibit to your answer? 

Ans_ I think the evidence here in documentary form is quite sufficient 
to burden the whole thing with this; that is, of course, true; they were 
partners, I suppose, in some way or other—general or otherwise. It is 
all supposition, though, about what these men were authorized to put in 
the book; I don’t regard that as evidence any more conclusive than the 
receipts filed. 

Q Please look at the Memphis City Directory in 1571, and state if 
you see in that the firm name of Dent & VanDyke reported as lawyers 
and real estate agents? 

Ans_ I see it printed here, but I don’t regard that that controverts 
Mr. VanDyke’s individual writing. 

Q What do you mean by VanDyke’s indjvidual writing? 

Ans There are tworeceipts here—one signed for Mrs. Jane Horan, dated 
January 1, 1871, signed H. G. Dent, by VanDyke; that is all VanDyke’s 
handwriting, showing that he didn’t write himself the partner then. 

Q Is that in VanDyke’s handwtiting? 

Ans Yes, sir; and there is another receipt here dated January, 1571. 
1 wish to see the Birchee receipt, for the purpose of testimony. 

Q If that is your object, the receipts will speak for themselves, it is 
not necessary to pursue that line of argument further. 

Ans Mr. VanDyke signeu the name H. G. Dent, ageat, by Van- 
Dyke: the writing speaks for itself, and, I think, like a gregt many 
things that I havé had to deal with, that this law card in tne city direc- 
torv was simply copied from old issues to fill up the book 

Q Were you acquainted with Susan R. Dent before her marriage 
to Mr. Hooper? 

Ans Yes, sir, | was 

Q How long had you known her? 

Ans Since about the year 1551 or 1852 or 1853, [don't know when 
exactlv: she came over to make her home with her brother, H. G. Dent 

Q Whom did she live with? 

Ans Mr. Henry G. Dent, 
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QQ When did she commence living with Henry (. Dent, and when 
did she quit living with him? 

Ans Well, as I said before, she was an inmate of his family for a 
great number of vears, and then left here in June, 1573; Since which 
time I cannot say to my personal knowledge that she lived with him in 
his family, atter going to Arkansas. 

() From 1852 or 1853 up to 1873 she lived in the family of H. G. 
Dent? 

Ans Well, so many years, sir, that I never kept an account; | am 
willing to say that. 

() What aged woman is she now? 

Ans Well, sir, I never did hear her age in my lite, that I know of, 
and I would not know how to approximate it very closely, but can do 
so I would surpose she is about 35 years of age, but I might miss it 
five years, I don’t know. 

(Mr. Dent: Well, [ think you have missed it about five years; she 


() Upon dissolution of partnership between Dent and VanDyke, | 
understood you to say that VanDyke moved up to 41 or 42 Madison 
street? 

Ans Yes, sir; that was my information; I never was in his office; I 
had plenty of business to keep me engaged, and | had no business par- 
ticularly up in his office, and I never was in his office on Madison street 
in my life. I met him on the street frequently, and if I had any busi- 
ness with him, I transacted it there. 

Q Do yoy remember what year that was that he moved up on Madi- 
son street: 

Ans No, sir, [ don’t; I cannot define it, because I never thought of 
having any occasion to recall it again in life, 

Q Was it sometime in the year 1871? 

Ans Qh, it was before that, sir. It happened while I was away from 
the city. six or eight months, ten months or somethingin the year 1869, 
When I came back, as I said before, Dr. Woodard wes in possession of 
his furniture and room and my information was that he slept with his 
woman at night and staid in his law office in the daytime. 

Q At what place? 

Ans Upon Madison street. It was advertised at the time, but I 
don’t bear these things in mind. : 

Q Was Dent and VanDyke in business together in the year 1870 
under the firm name of Dent & VanDyke? 

Ans Not to my knowledge, sir; | don’t think they were; I don’t un- 
derstand; there were some things about their business that | cannot un- 
derstand; they were not co-partners in all their business. 

Q You have seen the law card for Dent & VanDyke, published in 
the city directory of 1570, which has been referred to? Do you wish 
to place your recollection of date as against the circumstances of that 
sorter 

Ans Not for 1570 I don’t; sir, but I will say there were some things 
about that that I don’t understand, but if I thought it material to give a 
definite answer I could find out by the publication of their law* card in 
the city papers that would be conclusive, and I would not give a conclu- 
sive and undeniable answer without that 

() Then you don't undertake to say positively that the firm of Dent & 
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VanDyke was dissolved prior to the year 1870? 


Ans Only as I said before, that they were not partners in all their 


; , . ’ 
transactions; it may have been a limited partnership for some purpose 
to some extent and for some reasons of which I know nothing; as I said 
beforee there are some things about it that I cannot fully understand 


without further investigation. 


© Do you know as a matter of fact that their partnership was lim. 
ited, that they were not full partners in everything in 1570? 

Ans I don’t know anything about that; I have already defined what 
I know about his special agency for Ferguson in his transaction with me. 
but further than that | have refused to-say what I do know, because I 


know nothing. 


Q In his transactions with you, then, he recognized Mr. VanDyke 


as his attorney? 


Ans And agent; and so far as the conversations of the two men, Mr. 
VanDyke and Mr. A. M. Ferguson with me after that, Mr. VanDyke 
remained Mr, Ferguson’s agent up to the time of his death or about that 
time, or shortly before that time. When I’d come down to Memphis I'd 
see both of them most all of the time; I lived then out at Germantown. 

(2 You referred to the fact that you had gone into the log business 


on Obion river in Dyer county 
Ans Yes, sir. 


Q_ Did you go into rafting of logs into the river? 
Ans Yes, sir; for the Memphis Market; I sold them at Memphis, and 


a great deal at Helena. 


Q Did you bring the raft of logs down the Obion river and down the 


Mississippi. 
Ans Yes, sir. 


? 
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Q Did you come on them yourself? 
Ans Once I sent them by others. 


Q What became of the raft 


Ans We failed to have them landed at Memphis, and they were 
blown ashore by the storm at Horn Lake landing, and some of the logs 
were lost, and the balance were taken to Helena and sold. 


' Log testimony objected to. | 


() Then you missed this port? 


Ans Missed this market. 


Q When was it you resumed business in Memphis for the last time 


aS a practicing physician? 


Ans The first day of September, 157 

Q And remained until April, 1875, did you? 

Ans Atthe end of the yellow fever period in the fall of 1573, I found 
myself very much exhausted, and concluded to make a trip South; | 
went to Florida and left my family here, I staida year, calling Memphis 
| moved toa homestead belonging to 
his county. 


ny home until the spring of 18 
my wife, near Germantown, in 


Q Then you personally knew very little about the transactions be- 
tween A, M. Ferguson and Dent after the yellow fever of 1573, is that 


so? 


Ans Well, I was ina very broken down state of health, and I had 
to come to Memphis from Germantown frequently for supplies, and _ to 
arrange little matters of old business, and I saw Mr. Dent and Mr. Fer. 
guson and Mr. VanDyke from one to three times a month during the 
whole time. The time here alluded to was my first residence near Ger- 
$72; I never pried into their busines: 
affair; they didn’t tell me a great deal about it, and it was of no interest 


mantown, ending September 1, 
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logs that you came down on’ 
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to me any way, because I hac nothing in xX] ectancy, and nothing in- 
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you know what years were they that you were here thus off 


" r ’ ’ oa" - 
and on, and saw Dent and VanDyke and Ferguson altogether: 
\ns During the year of 1870, and to April or May, 1872 

J : - 
() I thought you said that VanDyke died in 1572? 


Ans Oh! well, | gota little mixed up, because in 1570 and 1571, and a. 
part of 1872 until the next September, which I mentioned Mr. VanDyke 
was living and died here, it was just the kind of lapsus that I don’t think 
shows any inconsistency; Mr. VanDyke was dead then but I came here; 
[saw Mr. Dentand Mr. Ferguson; that was in 1572 and 1573; | was in 

ad health, and I made a little crop out there. 

() Where was it you made a crops 

Ans Out at Germantown, on a little homestead belonging fo my} 
wife; and in the spring of 1876, about the last days of April or the first 
day of Mav. I went to Jackson to visit my sisters and remained there. 

Q You have spoken in your direct examination about seeing frequent- 
ly Ferguson call upon Mr. Dent in his office and inquire about certain 
cases In Court, and business matters: please eiate when that was? 

| Mode of examination objected to, that the witness hadn’t mace the 
statement. | 

Ans Commencing from the year 1851, running up to the year 1565, 
since which time | never knew him to come to consult Dent about any- 
thing, unless he talked with VanDyke; while VanDyke lived came there 
to advise him how to proceed and what to do, and they would have 
C ynnference: sometimes if was in my presence, and thev were clos ny up 
outside business from accounts they had and Mr. Ferguson 


Nn SsOmMme Ppape#;rs 


i 


ads a 


() Was he in the habit of bringing VanDyke with him before the 


W Al 

\ No, Sit 

(J Hi »*,' did you state. then he talked ifter?’ 

\ns | say after the spring of 1568, when VanDyke had the settk 

nt with me for Ferguson's account, he would come to consult Dent 

out closing up some outside matter that they had ly ng around that 

i ed co rere oe il Serttiems 

() He never came, then, without bringing VanDyke with him . 

Ln Mr. A. M. Ferguson came only with VanDyke to see Dent that 
er saw dur VanbD d |] ticed that as a fact, being a 
ad or be 1) ‘ i Was i tO se¢E 

J If Dent w i Dal I 973. WHY e brit U VanDyke with 
bith 

\ ; W ell. Cc Was a ( 4 { A i as | said be ore. t | cre were 
some th . { | expia l don KNOW Why His or 
rthnem signature ‘ ) PALISACLIOTIS § | vVé Ci) Dent X 
\ inDyke in | Pu Lae. f pressed to a-solut n { ‘ ms soiution 
Lhis date of 15; 34 W HiStak scaped \ tice, I r | knew yery 
well VanDvyke was dead in 1872 

Q Were you here off and on during the years of 1876, 1877 
i575 and 1979 

Ans No . V¢ [ Packsol enn tive st I April or St ol 
NMiay, 1576, sing tim v residence has been there. and _ sin« 


which time | have never seen Mr. Ale ker 


CK 


Ans I left home the roth day of January, 1574, and returned the 
23rd of December, 1874 ) 

Q Now, isn’t it true that you never were about the office of Dent 
much, if any, after your return from Florida? Didn't you have a per 
sonal difficulty with Mr. Dent which embarrassed vour friendly relations 
with him? : 

Ans Never had any personal difhcultv; never had any misunde: 
standing with Mr. Dent. We had business differences. but no serious 
difficulty. 

Q Then you were about his office more or less after you came back 
from Florida? 

Ans I was at his office and at his house every time | was in Mem. 
phis. 

Q Did you during that period after you had been from Florida ever 
see Ferguson come out of Dent’s office any? 

Ans Well, it was noticeable that he and Mr. Dent were not on the 
intimate terms they had been previously for the reasonthat their inti- 
macy was so noticeable before. I have no knowledge of seeing him 
come out of his office or of any evidence of ill-feelings in any way 
after I returned from Florida. Mr. Dent was on the street: would come 
along by the office and about the office, as he was in conversation with 
everybody that come along in the years 1875 and 1576 until 1 moved to 
Jackson, Tenn., but I was in very bad health and | paid no attention 
particularly to other people's business; wasn’t able to attend to much 
lSusiness myself. 

Q Do you know of Mr. Dent's getting discouraged about being able 
to settle up those affairs satisfactorily? 

Ans Well, Mr. Dent sometimes told me some of the items. Of cer- 
tain transactions he would say ‘I think Ill get them fixed up if such 
and such a thing is paid,”* and to define that I will explain further if it 
~s competent or proper. 

| Complainant's counsel obhiects to it Mr. Dent asked for the ex- 
planation. | 

[ can’t make myself understood unless I do explain in this way At 
one time my wife had a farm in Mississippi, and she sold her property 
in Mississippi and had the money in her pocket here, and Mr. Dent knew 
she had it; and he was in a great stress, and he had a mortgage against 
a man who had bought a little piece of land from some of the Brooks 
out here, who were Dent’s great friends, amounting to about nine hun- 
dred dollars; and he came and represented that that was a good claim, 
but he was obliged to have the mh ney to protect some property from 
entire loss, and he felt that he must have the money if he could get it: 
and my wife had her money in her pocket, and I was her natural guard- 
ian and adviser, and I advised her to do it, and she naturally consented, 
and took Dent’s note and that mortgage as a collateral. Mr. Dent took 
the money to pay for something, a pressing obligation, but he never dix! 
tell me what it was. That was the reticence that I alluded to in a pre- 
vious paragraph. That mortgage had to run four or five or six months 
before it matured. It was paid, and Mr. Dent’s note for money bor- 
rowed from my wife was released in that way, and his transaction was 
closed up. In that way he made money and worked a good many tran: - 
actions, and he would tell them to me after it was done, but he never 
would tell me while it was going on; he accused me of talking too plain 
to a good many people, and didn't want that I should know it. 
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Q I understood you to say in your direct examination that Ferguson 
had endorsed to the extent of $50,000 for you: 

Ans I should say that; I have never added it up, but I think within 

e bounds of reason that he has endorsed for me to the amount of $50, 
00, but his business had got in such a condition, whether from endorse- 
ment or otherwise I don’t know, his name on my paper was worthless 
for several years before the war. 
() When did these endorsements begin and when did they end’ 
Ans. They began in the spring of 1552 and ended tn the fall of 1557 
() Did he endorse for you at no later period than that? 


« 
Ans No, sir, never in his lifetime. [ will say surely, excepting it 
may have been in liquidation of an old endorsement [| made a vow 


that 1 would not get men to endorse for me, and I held to it mighty 
close, I lost in the credit business so badly that I couldn't stand it. 

© Did he endorse any for Henry G, Dent: 

Ans At one time he did endorse for Henry G. Dent, but Mt. Henry 
GG. Dent became involved, or wanted to use his name sometime, and for 
the reason, as he explained to me, that he didn’t want to be on paner 
because he would be under obligations to so manv men to endorse that 
it would ruin him to endorse; that it would sweep all he could make to 
save his life, and he wanted to keep out of it; and for that reason he 
didn't have funds in his own name, and was not, in common parlance, 
‘‘9ood;” that his preperty was not in sight, but he controlled it himself 
to my personal knowledge. I don’t know for how large amounts. 

Q Ihave simply asked you if Mr. Ferguson was in the habit of en- 
dorsing for H. G. Dent? 

Ans Well, he did for a time, sir; but afterwards, whether from the 
want of being requested not to do so, or from other causes, he didn’t for 
years and years, 

Q When did he quit endorsing for Dent, as far as your personal 
Knowicdarce extendas?e 


Ans Well, I never saw any papers that he endorsed after about 1865 

} ; ’ 
or 1567—along there some time—-I| don’t know even that I did then or 
since the war. I can’t define any paper that he endorsed since the war 


unless it was in that Stapleton matter, and that must have been endors- 
ing in liquidation of an already assumed indebtedness 

(2 Did he endorse for Mr. Dent pretty liberally before the war and 
during the war? 

Ans Well, not that I know of, either before or during the war; Mr. 
Dent’s paper was very scarce; he worked on other people’s papers. 

Q Did Mr. Ferguson sometimes get Mr. Dent to sign paper for ac 
coinmodation? 

Ans Not to my knowledge, sir; | never knew who did that; if it 
was done, it was wholly beyond my knowledge. 

() Were you residing in the city of Memphis at the time the Fergu- 
son Hall was built? 

Ans Well, sir, | don’t know what year it was built; if I did, I could 
say whether I was or not; I think I was if it was built before the war. 

(2 Did Henry GC. Dent have anything to do with the construction of 


that building, superintending it or otherwise? . 
Ans Well, sir, I couldn’t say now; I don’t know that he did or did 
not; I couldn’t say. I can only say what I saw and know, if the an- 


swer call it out. 
Q What business was he transacting for Ferguson between the year 
1867 and May 14, 1569? 


i 
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Ans I never knew of Mr. Dent doing any business for Mr. Ferguson 
except to collect rents, unless he was called on to help him out of some 
trouble which would come on him by being sued on his own or other 
people’s account as endorser; | mean to say that I never knew him to 
negotiate a trade to sell or buy, only in liquidation of some claim or 
other that he wanted to get rid of—some debt that he wanted to pay. 


Q If Mr. Ferguson got into a tangle about a lawsuit, or wanted to 
sell some property, then Mr. Dent would help him out; was that it? 

Ans He would go and find a purchaser, if he wanted to sell it, or he 
would advise him how to proceed, and to wait unti his income came in 
to pay it, or something of that kind. I heard a great many things; I 
can’t define the dates exactly about those things, but the facts. 

© You spoke of atransaction with a Mr. Rozell in your direct ex- 
amination; if 1 remember your language exactly, you stated that that 
grew out of an endorsement of Mr. Fergyson for you. 

Ans Yes, sir. 

© And that you reimbursed Mr. Ferguson afterwards, and that he 
redeemed the property; did Mr, Ferguson pay the debts? 

Ans No,sir; 1 meant to say that 1 paid the money with my own 
hands, and it reverted to him without prejudice; | redeemed his property 
sold for my debt and Dr. McWilliams paid me. 

Q You mean to say you paid the money to Ferguson or to the cred- 

itor? 
_ Ans I paid the money to Col. Yerby Rozell with my own hands and 
took his receipt as paid by me for A. R. Mcwilliams’s note endorsed by 
me and Ferguson, and fixed it so that there could be no mistake about 
it. 

© When did you pay that money to Mr, Rozell? 

Ans It was sometime about May or June, 1862—during the war. 

Q Do you remember how much that judgment was for? 


Ans It was forsome $500 with accrued interest and costs, which in- 
terests and costs I cannot now recollect. 

Q That was only judgment that was rendered against you on which 
Ferguson was endorser or surety? 

Ans After that there was another judgment against me which run up 
in the aggregate by the time it was paid to about $1050, and the details 
of the settlement of that I have already given in my deposition. 

( What case was that? 

Ans That was the Lightfoot case 

Q In that Rozell matter, was Ferguson's land sold for the payment 
of that judgment? 

Ans Yes, sir; Ferguson was my accommodation endorser, and I was 
McWilliams’; I paid the money, of course, in full. 

@ You paid it in order to enable Mr. Ferguson toredeem, did you? 

Ans No, sir; I paid it because | stood in honor and law between Dr. 
Mc W illiams—between the creditor and my accommodation endorser. 

Q I understood you to say that Ferguson’s property was sold for it. 

Ans Yes, sir: I was insolvent at the time, but I worked it out and 
made the money, 

Q Then I understand you to say that Ferguson redeemed this property 
from Rozell; is that so? 

Ans No, sir; I have stated again and againthat 1 paid the money 
and that redeemed it and left it to Ferguson without prejudice, and that 
was the only thing that could be found to levy other judgments on, 


and they levied on it as soonas they knew it; | have settled that 
latter with Ferguson. 

(J They levied for the Lightfoot claim and you settled that with Fer 
guson?P 

Ans Yes, su 

() When did the settlement of the Lightfoot matter occur? 

Ans About the first ot the year 1568, I think, sir. No, it was prob- 
ably in the fall of 1868: that is as definite as | now can recollect. These 
ire matters, though, of record, and I would stand corrected by the rec- 
rd, but I am representing every word of it, substantially. Il can say 
further that if I had thought it was necessary | could have had those 
dates here, but I didn’t know it came into the case at all ; didn't know 
what was coming on. 

(© What was the given name of Rozell? . 

Ans Yerby. He probably, had an initial ‘‘P” in his name Hie 
was a well known citizen 

(2 Was there a man named Y. P. Russell connected with the matter 
any way. 7 

Ans lt was Col. Yerby Rozell 

( Then you were mistaken as to B. L Russell? 

Ans Qh, yes; I got the names mixed up temporarily. I said overt 
there Colonel, but B. L. Cozell is not Colonel 

Q Is Yerby Russell living or dead? 

Ans My information is that he is dead. 

Q Are you certain that you reimbursed Ferguson as early as 1562? 

Ans lam certain of it if ever I was of anything in my life, because 
of circumstances. I took the money, and in company with my wife we 
went there to Col. Rozell’s house and stayed there all night, and there 
was sotne hesitancy about his taking the meney. This was the $500 
debt paid for Mc Williams. 

Q What were the relations between Yerby Rozell and H. G. Dent— 
friendly or unfriendly? 

Ans Nothing unfriendly that I éver heard of in my life. If they 
had any dealings I never heard of anything. It was some Outsile trans- 
action that I never heard of if they ever had any 


( Did they ever have any outside transaction together that you 
Know of ? 

Ans Notthat I ever heard of. 

© Where did Yerby Rosell reside at the time? 

Ans He resided seventeen miles southeast of Memphis, in the edge 

DeSoto County, Miss, 

© Was there ever any other judgment rendered in favor of Yerby 
Rozell against you than the one you have mentioned? 

Ans No, sir, not that I recollect, 

Q Have you ever reimbursed Ferguson or his estate for his loss in 
endorsing your paper to settle the Stapleton matter? 

Ans_ I have not done so personally, sir. 

Q In what year was it that you had this settlement between V anDyke 
and him on the one side, in which you counted up the interest upon 
your practice before the war? 

Ans _ In 1868. 

Q@ Had Ferguson never paid you a cent from the time you first com- 
menced practice up to that time? 

Ans He never paid me a cent in money in his lite. His way of do 
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ing business was to let everything “slide along,” and if we could over- 
take him, do it. 

Q So you settled up the Lightfoot matter in 1869? 

Ans _ In 1868 

© By computing up all your practice, which commenced in 1551 or 
1852, with lawful interest up to date? 

Ans Yes, sir, and the interest was counted on the other side the same 
way, 

t Q Did you compound the interest? 

Ans No, sir. It may be if the courts of the country knocked out 
the war interest that Mr. Ferguson got the advantage of me that much, 
b cause I know mine was counted up, or | may have got the advantage 
of him that much. That is a matter that I cannot now define. 

() M1 Ferguson didn’t plead the statute of limitation on you, did 
he? 

Ars No, sir; oh, he was too honorable a man for that sir; he wouldn’t 
do that. 

Q ‘What was the date of the judgmentof W. W. Keep against you? 

Ans Well, sir, the lapse of time and vicissitades of the war and a great 
deal of bodily sickness and troubles have obliterated the dates from my 
mind, and I can’t tell you 

Q Was that judgment before the war? 

Aus I cannot now define; I think it was; I will say that the levy was 
made two years before the spring of 1868, that is about 1866. Now when 
the judgment was obtained or when thev found Ferguson’s preperty unin- 
cum bered, these are questions that | would have to investigate. I don’t 
know that there is anybody living that could tell me; but the Circuit 
Court records show, and if it is material to this case why I'll go to the 
records and get the date. 

@.Q When did you settle that judgment with Ferguson or how was 
that settled? 
Ans Keep was agent for Lightfoot. 

Q Is the Keep judgment a separate and distinct judgment from the 
Lighttoot judgment? 

Ans No, sir; Keep was agent for Mrs, Lightfoot. 

© Please state again when this Lightfoot judgment was settled be- 
tween you and Ferguson, inasmuch as it seems that the Lightfoot and 
Keep transactions are one and the same; I did not know it until just 
now. 

Ans Well, 1 will say the judgment in favor of Mrs. Lightfoot, tor 
whom Keep was agent, was paid out some time fof the first months of 
the year 1565; that is my information; and they came to me for a set- 
tlement about April or May; I can’t define that time exactly, but it was 
satisfactory to the parties, and it didn’t create any ill feeling or any harsh 
comments or anything ot the kind between any of the parties. 

Q What became of Ferguson’s property that was levied upon to pay 
that? 

Ans It reverted to him and he transferred it, | reckon, or somebody 
for him. I don’t know, as I never had anything to do personally with 
it. I don’t know whether the Lightfoot’s held it. or whether it was 
redeemed by him or some of his friends or some judgment creditor; | 
didn’t follow it further. I didn’t have the money to recover it, and I 
couldn’t follow it further than to know that my obligations had ceased in 
the premises. 

Q Do you know C. H. M. Smith? 
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xht knowledge or personal acquaintance 
avo, I don’t know that I'd know him if 
I'd meet him on the Street to aqay. 

‘Q What connection in business did he have,if any, with H.G. 
Dent during his lifetime? 

Ans Well, he was employed as a kind of messenger and outside col. 
lector. I never saw any contract betweenthem. I don’t know further 


; } ;7 . ? H ' > » » >? 
than that—an outside collector: we’d call hima ‘‘mu:l clerk. 


Ans Well, I have some sli: 


with him. Sir: have had years 


() Did Henry G. Dent cover up or conceal this property in any man- 
ner from his creditors: 

Ans Well, sir, I don’t know how to understand your question. Will 
it in a little different form? 


( Did Henry G. Dent cover up or conceal this property from his 


a 
, | ' + hh; ‘ ] ; ] 
Ans No, sir; Vent never vot his hands on it In his own-right 
qj 


RE-DIRECT EXAMINATION BY MR. DENT, 


() You were asked about where H. G. Dent got the money to star 


d 
in the drug business; state what you know about that? 
| Objected to by complainant's counsel, who states that he did not 
ask the question. | 

Ans Well, my information was that he owned an interest in a drug 
store on the corner of Main and Madison streets, and his 
partnel smuggled the goods and took them to Nashville ' 
he went to Nashville and replevied them; and whether 
that was true, ornot, | don’t know, but Mr. Dent brought goods 
here and put them in my store they purported to come from Nashville: 
where they came from, I can’t trace further back than that; an account 
of stock was taken and they were left with me for awhile until Mr. Dent 
and myself formed a co-partnership; then Mr. Dent had some property 
or it was held for him; it was put in my name, on the corner of Causey 
and Elliott streets, and we mortgaged that property to one Lincoln, a 
broker here, and got the money with which, together with the money 
[ made, we bought a stock of drugs in the tallo 
New York, Philadelphia, etc 

() State whether or not. H. G. Dent was considered insolvent at the 
close of the war by yourself? 

Ans Well, | was away in the South for two vears and a half after the 


1552, in the cities of 


close of the war, and I didn’t consider him insolvent. 

© You have been asked and have stated something about the reticence 
of Dent in his business aflairs. Was not that a busirress rule with him 
that he confided very little in other | 
he often express himself as thinkin 
to adopt? 

Ans Yes, sir; and he remarked in explanation of that that he relied 
on records for his rights, and what could be proved as a matter of fact 

| Conversations and statements of Dent objected to as incompetent. | 

© You have been asked and shown what purports to be a bill head 
of Dent X& VanDyke; isn’t it customary for partners and members of a 
firm after dissolution of co partnership, to use up papel and letter heads 

| Objected to as incompetent. | 


people as a general thing? Did not 
; that a sate rule for a business man 


ee 


| 481 | 


Ans It is common for them to use it up instead of buying other sta- 
tionery; bill heads are held as an advertisement merely, 

Dent was a trading man all his life. wasn’t he, Doctor? 

Ans Yes, sir. 

Q You have been asked about S. M. Jobe; state whether or not, his 
business and that of H. G. Dent was not almost entirely disconnected’? 

Ans I never knew them to have any transactions together; they bar- 
gained at one time for a transaction together, but Mr. Jobe took the trade, 
and Mr. Dent got no benefits, and they never had any other transactions 
together that | know of, though their business was identical so far as | 
know, that is they traded and trafficked in every thing that they saw money 
in. 

But not together: 

Ans Not together; no sir. 

() Wasn’t it the habit of H. G. Dent to endorse pretty freely fo 
people? Was not that one of his characteristics, that he would assist 
other people in their business? 

Ans Yes, that is so; but not by what is called indiscriminate direct 
endorsements. If he helped them he’d rather lend the money or lend 


a 


. 


them his name, which he would often do: or he would lend them notes 
to use as collateral when he couldn’t raise the money | have known 
many transactions of that kind 

VU Do you state positively and unequivocaily that Dent was not the 
agent of Ferguson in 1569? 

|Objected tO as leading and Sugg 

Ans Well, I think I have already stated that he was not to my know!- 
edge; and another man, VanDyke, being introduced, and all the intend- 
ments going to show that Mr. W. L. VanDyke was his agent, and being 
introduced by Mr. Ferguson in person and endorsed to me as his agent, 
why, I had no other reason than to believe it was true 

() You were down there about the place, and you would have known 
if Dent had been acting itO! lerguson, would you not’ 

Ans Yes, sir, |! think so 

( ‘ou were asked yesterday, while Mr. Edgington went to attend 
to his law business for half an hour, some questions as to whether or 
or not you and the counsel! for the defendant did not have a conversa- 
tion. Just state, if you can, what that conversation was about, and 


estive. | 


what was said between the parties, if you remember. 

Ans Well, if my recollection serves me, it was about what had al- 
ready been indicated—what had ready been put down by the Com- 
missioner. 

( Were any suggestions made to you by counsel as to what you 
should answer in the tuturer 

Ans No, none that I know of! in reference I will say to that right 
here for my own defense, that what is competent o1 what is not com pe- 
tent is a matter of judicial decision, and | am not exactly posted in all 
the law in the case, and if itis ever brought before the court | would 


ask the indulgence of the court andtorule what is incompetent and what 


iS not, 

() When you state that VanDyke occupied the office in 1879, do you 
mean 1579 or 1869? 

| Objected to as leading and suggestive. | 

Ans Oh, of course, that was a /apsus /ingua; 1 didn’t intend to say 
1579; I intended to say 1009, To! | knew very W ell Mr. VanDyke died 


1572 


j ~~ + 
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O You state, doctor, that “there was something about their business 


that I don’t understand.’ Do you mean to say In that connection that 
7 hinge dark, or anything wrong, or only just as you didn’t 


+ 
‘ 
eretand tf hy reason of not prying mito t. and they not voluntaf&iiy 


Ans I mean by that that I didn’t know the chronological order of 
their business, if that would explain it bette [ wish to amend my an- 
wer in reference to where Dent got his monev to vO into the drug tl ride 
d run it on. by stating that Mr. Dent, in ISSE and 1552, held a large 

| 


j } ? 7 
unt of real estate in Memplhis~—several places to my knowledge, 
wihoich l W I nere mention. [ know that the records of the countv wil 


bear me out, for they are all of reco:d He owned the lot on the corner 
of Linden and Wellington Well. it was the lot sold to KE. Fr. W hitfield 
E. M,. Apperson. on which the E. M. Apperson 
private residence now stands. He also held a pieceof property running 
irom Hernando to DeSoto street, myn nediately north of the Ferguson 
property, much of which is in controversy. Immediately south of it, 
and on Hernando street, there was a brick dwelling, and that was sold 
to Mr. Alexander M. Edmonds. a well known citizen. And the othe 
end of it. over on the DeSoto street side, ha | a frame house on it, int 
which he lived himself after he was married, and sold to parties not now 
recollected. 
| Mr. Edgington here objected to the evidence of the witness on the 


and subsequentiyv to 


ground that he was testifying to matter in chief, when his cross-examinua 
tion had been closed | 

| Counsel for defendant asks that the witness proceed with his test - 
mony as a matter of explanation to his deposition given, and further that 
he desired to do it in lust ce to ni nself| 

Witness resnines: He also owned about thattime a valuable piece of land 
Main street down about the corner of Huling or Butler streets, which 
was sold to Q. C. Atkinson, a well known capitalist Lie owned seven 
acres of land in Fort Picker ne near Moon’s orrather between Moon's 
and Judge Wright Ss residience, the | nes of W h ch I never did know. nor 
d» not now recollect if | did, besides controlling pr bably fifty othe 
lots, all amounting to double the aggregate of the estate of A. M. Fer 
gusoi1, and which all the intendments go to show A. M. Ferguson never 
had any interest in whatever. 

iin giving the foregoing answer witness referred to a memorandum 
which he had. | 

Y) Did You evel heat Fereuson Say that he intended to assist Dent in 
vetting out of his difhculties after they had sold out to him? Did you 
ever heat any conversation to that effect? 
iO jected to as leading | 


Ans No. Ss]! 


) If I understood you correctly, vou stated tnat it was noticeable 
’ 
’ 
‘ 


that Dent and Ferguson weré not friendly ata certain time, as much s 
as they had been previous to that time, | think in 158698? 
Ans I don't think that I said not friendly, Out they were not so inti 


mate, from What cause | dont exaclly say. but | supposed ina still tl 


. | 
lLTLI A 


It Was DeCause there was no necessity for them to conie togethet in a 


QQ herguson sold out to Dent and they cid not have any common 
terest in the matter at that time? 
| i 
Ans 1 will not say common interest, because I never knew that they 


interest, with all my intimate knowledge of their bus 
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iness. I deny distinctly that L intended to convey any idea that they had 
any common interest in any property. I never knew them to be part 
ners In anything except a store, | mean in any real estate matters This 
excludes, of course, what I had heard that they had in their little flat- 
boat and peddling and other trading when they first came to Memphis 
ana long before I knew either of the parties. 


Q When Dent borrowed this money from vou or your wife. did he 


, 


not state that. and did he not borrow it for the purpose OF getting this 
very property out of difficulty; and was it not used tor that purpose and 
to that end? 

Ans No, sir; | cannot now sav that he defined what he wanted with 
t, only that the pressure was very great and he was obliged to have 
money, 

(2 ‘The pressure was great right often, wasn't it? 

Aus | was going to say that he had so many anc Various transac 
t1ons with =) many men th if ‘iis needed money everTry clay . ana rig t 
in that connection ] will Say that often he said he needed money, when. 
alter getting it. it came to my knowledge subsequently that he needed 
it to help somebody in the capacity, hunself as a middle man 

Q What do you mean by “middlie-man?”’ 

Ans Well, to get somebody else out of trouble; in other words, rais- 
ing money for other people, for which he got pay us a middle-man; | 
mean by that that he was an agent almost exclusively, and there | 
saw his sense about his business lie didn’t tell me what he wanted 
to do with $500 whenever he wanted it 

Q Dol understand you to say that Ferguson was a generally loose 
‘naorser? 

Ans Yes, sir: endorsed lor every rods it [ sac loose. | meant 
with Kind intentions, but he wasa very accommodating en lorser, that 
he endorsed for a great number. It he liked a man Led endorse for 
him. and if he had confidence in | mM re dl help him to the extent of his 
ability by the use of his name 

Q Henry Dent had a little weakness, didn’t he—when he liked a 
man he'd assist him, too? 

Ans Qh. ves: he’d assist him. but I mustsav that | neversaw Henry 
Dent's name on paper the twentiel part us much as I sa W Aleck Fer- 
guson s; and, as endorser, l don't know that l ever saw bis name on 
street paper at all. 

Q Dol understand you to say that Henry G. Dent collected rents 
tor Ferguson up to May, 1869? I think you stated something in sub- 
stance to that effect. 

Ans No, I didn’t intend to say that he collected it for Ferguson up to 
1869; he never collected any after 1565 for Ferguson that | know of- 
after the spring of 1S60—the time that VanDvyke was introduced to m: 
Mr. VanDyke then collected and did Mr. Ferguson’s business. I don’t 
know the meets and bounds of property that they had fixed up in va 
rious wavs that he sold and realized the money on and'‘turned over. I 
want it distinctly understood that when they would talk about a trans 
action in my presence, that l never went to inquire about meets and 
bounds of property, or whom they sold it to or what they got for it, or 
how much, or how they used the money; but that they did have a mul- 
titude of transactions, ithas come to my knowledge from personally read- 
ing papefs from the records of the courts, O1 that Ferguson had made 
VanDvke his attorney of record, and Mr. Dent did not collect for bim 


ee 
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sician for a long term of years 


had nersonal ac 


r under any 


. 


had opportunities to know him well myself, and a 


that | ever heard about it was 
one anvwhere 

() Independent of Mr. Fe 
cial troubles caused, if at all 


Circumstances ti 


intance with 


or Ferguson down 


i the street, 1 ess | v were up town doing legitimate business. 
* ; , } 
() You were aske it Dent evading lereuson Up to the time 
~ _—, i 


ween Dentand Ferguson 


sinply a matter of purest triendship, and although they were 
Hot tog er when I saw them as much, | will say they always met each 
P 
a | ndliy and p iteiy a id passed aiong,: al dl mDpoutl his e\ ding h in. 
t believe it, from what | knew always of both men, and of thei 
bits, and of their business habits, that either evaded the other under 
any circumstances lt was known to me personally, that I never went 
to Mr. Dent’s office in his life to find nim but what L could find on his 
te. or some one there to tell me where he was, and he could be found 
tante1 | never went to Mr. Ferguson's house to get him but what I 
I } lati e. or the n gproes, or his familv servants (wh le they 
were slaves and thi nimates r | s house which continued to >< s do 
n tic servants) ¢ iid tell me where he was: and ail the tntendments 
al d i tne sul aeeene rS if ime to believe there Wis nevel immy pet 
sonal difhculty between the men of an angry or unfriendly or hostile | 
Titre 
() You stated whil your cross-examination that Ferguson’s way 
& ~~ 
going business was Si “ Do | understand you to say by thatthat 
took no interest of himself and his own business—that any man 
might get around and cheat him out of everything he had: 
Ans No, sir, I didn't mean that at al I meant to say when | said 
i d let it slide io e would promise to pay tt. ind if he didnt have 
the money didn't do it, and d put it off; andif anything presented 
# ‘ 
self he used his money e other way; or he might have thought 
it the time that he had a more pressing reed for it. and he would “defe 
not with intention to deft id anyvb Vv. Dut, to use 2 common slang 
phrase, let it grind « 
() Did you know the g tation of Ferguson for truth and 
veracify n tn ( nimunil \ ved 
Ans \ oe, SII 
a, Was if Feood OT 
Ans It was good, 
Q From that reputation, the would you believe him on oath in a 
Court o Justic belie. civ vords, that they d swear a e 1 ler 
anv circums ance : 
“qeae” ’ 
Ans Ll don’t belie. Swear a vi to esc ipe ci minating him j 


ived in the world. anc 
been his family phy 

1s confidence asmy friend, | 
ll th : 
le was an honest man 


nat could He cone 


the man, having 
and having | 


~ reports and all 


that | if there was. 
finan 


not a 


guson's relations and dealings and 


by H. G. Dent assisting him, is it 


fact that Mr. Ferguson was at all times pushed for money, and finan 
cially embarrassed for ready cash 

Objected to as leading and new matte: 

Ans Well, briefly, | know that A. M. Ferguson had a great number 
and variety of transactions on his own accourt. In reference to lands of 
his own, lots of his own, lands leased, on leased property, and he always 
had a use for money and had a place to put it, if he made it of his own, 
and if hd did not have it he borrowed money, and there were a great 
number of judgments, both in the Magistrate’s Court and in the Circuit 
Court against him from time totime to my personal knowledge, and 
he needed money continually, | mean for his own use, also to pay en- 
dorsements for parties. 

© You have been asked about the Stapleton matter. Did Ferguson, 
in fect, ever settle that Stapleton matter; is \t settled to-day ? 

Ans Well, ithas come to my knowledge trom reading certain 
copies from the courts of the country, that asa matter of fact he never 
did pay it. His property was sold by the United States Marshal, but 
was redeemed, as appears of record in the United States Court, if the 
certified copies tell the truth about it. 

James E. Dillard handed the money in? 

Ans Yes; sir, ; 

(2 Did not James E. Dillard frequently act for H. G. Dent in matters 
pertaining to the business, or do you know? 

Ans _ I don't know, sir; James E. Dillard had money of his own, 
and whether he used it for that he never told me. 

Q Do you know anything of C. H. M. Smith? If so, state what 
you know about him in any manner, shape or form, or any of his trans 
actions connected with Ferguson’s character and everything. 

| Objected to as new matter 

Ans Well, | would make this a part of my answer yesterday, what 
I have to say about Smith, and it may be to repeat even sometning | 
said yesterday, that I had very little acquaintance with Smith, and a 
great deal that | might Say I know about him only from hearsay 

© Well, state what you have heard. 

Ans I don’t think it necessary and proper to state what | have heard, 
but I have seen his evidence to be read before the court in the trial of 
this cause, and from what I know of all the circumstances, I believe he 
made deliberate perjured statements in reference to Mr. Dent's hiding 
out from Ferguson 

| Answer objected to as incompetent} 

t Q Did you read the affidavit in this case; if not, read it, please, 
where he states that S. L. Dent is not worth $50 over and above liabili 
tiesr 

Ans Oh. ves, sir: | read that 

() State from your knowledge of the tacts whether or not that is an 
infamous lie—a perjured statement. 

Ans Well, I think he must have known better and had no right to 
make any declaration of the kind; that it was false and he knew it was 
false. 


RE-CROSS EXAMINATION BY MR. EDGINGTON, 


Q What property has Mrs. S. L. Dent got that is clear and unen- 
cumbered,. subject to execution at law’ 


evidence given. 


Ans Ido not regard this examination as an inquest in the nature of 
grand iury to disco\ el Pris ite interesfs, and decline to answer it un 
it 18 ibsolutely necessdal \ 
|Mr. Dent instructs witness not to state anything about Arkansas 
prope rtvy. Dut to State everything in this case 
Witness resumes: If it is by request of both parties, I have nothing to 
conceal. because it is. a matter of record that Mrs. Dent has 1toS acres 


’ 


of land up there, that there ts but a small mortgage on | don’t know 
the .xtent of the mortgages, and if a balance was struck on all her mat- 
| don’t know how her estate would stand; | don’t pretend to know; 

but Smith himself knew that he had more than &<so of Mrs. Dent's 
noney in his hands now; that’s the thing with the bark off; and they 
wil not be able to make it out of him 
) Do vou know that fact personally? 
Ans Cal prove if 

ea Do vou know the fact personally that Smith had any money of 
Mrs. Dent's in his hands? 

Ans I know that he was appointed her agent and collected rent and 
neve;©r accounted for it. 


a. 


\) Llow do vou know that fact? 
~ 
17 ; be } . ' . 
l, the inquest is going so tar, | don’t know; you ask me 


Ans We 


_ > :, . d 
thuings ind obiect to my teiiing tne whnaoie thing: rivgiit out avout oer 


\) Do you know ii persol ily 4 
a ; 1] j . ‘ 4 1, ‘ ] ] i 
Ans \\ ell. | nave seen the written statements that would lead me to 
know if like i know some other th nes. cant follow everything 
around the earth and identify every transact:on 


QQ) Please state how vou know that Mr. Smith owes Mrs. Dent anys 


j 
Ans Phat is a matter of proof elsewhere 
) Then you do not know the fact to be that Smith owes Mrs, Dent 


Ans I know it about as well as I can know anything that | never 
absolutely saw or had decided before a court of the country 

© How do you know it, Doctor? 

Ans Our knowledge comes to us by information that we are com 
pelled to believe. 

() Where does your information come from? 

Ans Well, statements of people that I would believe. 

@ Who made these statements? 

Ans I have simply to say, if anybody feels agrieved by it, they can 
have this thing proven in Court, and Ido not deem it necessary or 
pertinent to this question, and I decline to answer it 


© You are expected to answer the question. 


|Mr. Dent: Just answer him, Doctor, if you know, and | withdraw 
all objections; if it was me or anybody else; | have said it, | know 
that | , | 

Ans Well, the nature of the answer in a great many of these things 
has shown that latitude is allowed other witnesses to state things which 
they could not identify or no human being could identify. I think I 
have the same privileges, and I don’t know that aman has a right to 


— 
his information, but if I must do it, 1 will go on to 


rive all the sources of 


suy in pursuance of a question asked me yesterday, what my father’s 
estute was worth. 

Q@ That has nothing to do with this, Doctor: please answer the ques- 
tion that is put to you? 

Ans Yes, it has. 

Q You please answer the question that is put to you, Doctor? 

Ans I put this and that together, and I will tell you how | know it; 
Mr. Smith answers in his answer there, and | appeal to the record. 

Q Well, 1 don’t care about your putting this and that together. 

Ans I'll show you very distinctly that the income of the Ferguson es- 
tate was at one time so much and another so much but it had been re 
duced until I think the minimum was $325 a month, and Mr: Smith was 
my sister's agent three or four months, and he never accounted for the 
money that ne swore the estate yielded. 

) How do you know that fact. lDyoctor? 

Ans Well, Mrs. Dent told me that he had never accounted for it. 


Q Don’t you know that you don't know anything about that per. 
sonally? 
. ’ . " ‘ " 
Ans Well, I know about it personally about as much as Smith rep 


resents it there on his oath 
© You have some knowledge of law, have you not? 
Ans Yes, sir; | have some knowledge of law. 
© And vou havea pretty thorough knowledge of law? 


Ans I have knowledge of law to know that.a great many of the q 


uCcs 
tions asked me by the plaintiffs in this case are not good. 

© You studied law considerable? 

Ans Considerable: yes, sir 

Q You are considered by those you know bestto bea pretty fair 
iawvyverr 

Ans Well, no, sir; I don’t practice law. 

Q No, sir; but a pretty fair lawyer in the general sense of that term? 

Ans Well, I know how to tryto take care of myself and the interests 
of others? 

Q Are you not considered a pretty fair lawyer in the general sense 
of the term, not to be a practitionet f 

Ans Oh! I have nothing to boast of; I don’t know that I claim every- 
thing of that kind; a great many of my best friends consult me aout 
how they shall proceed with their business and how they shall do, but 
I know enough about law, to know that when one party pursues acou:se 
of examination and accepts it, why the other party, by a parative right, 
has the same right. 

Q You have stuwied law considerable and know something of the 
rules of evidence do you not: 

Ans_ Yes, sit 

Q Now, don’t you know that when you volunteered that statement 
about Smith in regard to his accounts with Mrs. Dent, that you were 
volunteering something that was incompetent for you to testify to ina 
Court of Justice? 

Ans _ Inthe connection, sir, | did not understand it so. 

\) You were connecting voursell back with yesterday? 

Ans I am connecting myself with the questions that were asked 
then | , 

() Have you conversed with Mrs. Dent or with George Dent since 
yesterday concerning the facts in this case? 
Ans Ihave not conversed with Mr. Dent, for I made a statement to 
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' " . 22 . a , 
eman here that we would not converse about it, and we did 


() Did you converse with Mrs. Dent? 
ewe / , . . ‘ , 
th everybody that I have social inte 


ates: 


Ans Yes, Sl! | converse Wi 


' 
Q Did you get up this statement from Mrs. Dent yesterday in re 
gard to the amount of property that Dent had scattered around over 
town some years ago? 

Ans I made these memoranda from- my own recollection, and I ap- 
neal to the courts to show that the property was held by Mr. Dent and 
| Mr, Whitfield for thousands—how much I cannot now recol- 
lect And he sold to Mr. Alexander Edmonds, who was a well known 


———-% 


7 ° , . ’ . > 
() Have vou examined the records of the county: 


Ans l have seen some or tne records of the county in reference to 


the transter to Kdmonds. 


Ans Qh, it has been so many years ago that | cannot now answer. 
) You have made no recent examination of the records, have you? 

Ans No, 

© Did Mrs. Dent aid you in getting up this statement that you come 
forward with now, connected with the property that Dent had? 

Ans In her social conversation my sister would complain that her 
husband had property when they were married, and that he had always, 
held property, and that she regarded it as a great slander on his repu 
tation and character. 

© Iam not asking you what Mrs, Dent said 

Ans ITIll come down to it right away. 
Did Mrs. Dent aid you? 

Ans She did not aid me in my knowledge of these things at all, sir. 

() Did she aid you in refreshing your memory, about it? 

Ans Well, no, sir; | knew it as well yesterday, when I said Mr. 
Dent set himself up in the drug trade, as I know it now. 

() Were you familiar with the transactions between Dent and Fergu- | 
son before Dent went into the drug trade with you? . 

Ans I was tamiliar with many of them, sir, though he didn’ tgo into 


, 


the drug trade with me until about a year and a half after | came to 


O, Sir. 


2 NEE 


Memphis. | 
© Did Dent live with Ferguson along time prior to the time he went 
into the drug business with you? 

Ans Well, I ought to decline to answer that question, just like I de 
clined to answer others, because I was not here and didn’t know it | 
You want me to prove what I don’t know. 

Q Yes, | want to get the bent of your information, sir. 

Ans Well, if youdo, I’lltell you. I think you ask me how I know ) 
it. I can tell you. Mr. Ferguson told me so and Mr. Dent told me so, q 
ind I have heard nevzroes and others talk about it when he used to live 
there—the old family negroes. They were brought from North Caro- 


lina, They were like brothers and sisters in thei: friendship. 
is itnota fact that Dent came to Ferguson originally a poor boy. 


) 
~~ 
“ 
Ans k CS, SIT. 
J A) i ti if Mr Ferouso ( ¢ ry ? 
Ans Yes, sir. it is a fact 
© Do vou know anything about Dent having been indebted to the 


, 
Heathman estate: 


Se Se eee Asc _—e 
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Ans Yes, sir. 7 

Q. Do you know what that grew out of? He was guardian of the 
Heathman children. wasn’t he? 

Ans Yes, sir. You needn’t prompt me; I know it, sir. 

Q He became guardian before the war, dida’t he? 

Ans No, I think not, sir. I think Mr. Heathman died during the 
war—that was my information—that he died in North Carolina—prob- 
ably on a visit to his friends. 

Q Do you know when it was that Mr. Dent got to be guardian for 
the Heathman children? 

Ans No, sir; I was away from Memphis at the time. 

Q You khow ‘he had the cortrol of quite a large amount of money 
that belonged to the Heathman children? 

Ans Yes, sir. 

Q You know the Heathman children never got it, don’t vou? 

Ans No, sir; I don’t know anything about how much he got or 
when he got it, or what was done with it, or whether they ever received 
it back again; but this much | know. 

Q Didn’t you spend most of the evening at the residence of Mrs. 
Dent last night discussing various facts in this case? 

Ans No, sir. 

Q Didn't you discuss them at all? 

Ans We talked about domestic and family matters, and her children 
at school and business matters away from here, and some money matters 
and Ivy Jones being in Mexico and about various things. 

© Do you know the extent of Mrs. Dent’s liabilities or debts? 

Ans No, not exactly, sir; | could approximate them, knowing how 
she got some of her property and how it came along to her, I could 
identify some things very distinctly. 

Q Do you know anything about the property in Arkansas belonging 
to H. G, Dent or the Dent family? 

Ans _ I never was ten miles in Arkansas in my life. 

Q But you know the fact to be that they have got a large estate over 
there? 

Ans I never saw any deeds. I don’t know how much they claim. 
I have seen some letters from there that some of the property has been 
sold for taxes; I have heard that the taxes have been paid up, etc. 

Q Are you able to swear that Mrs. Dent would be worth fifty dollars 
over and above her debts and liabilities when this suit would be ended, 
after paying all costs that she is properly entitled to? 

Ans_ I can only estimate that by saying what I d be willing to take in 
the way of a solvent debt, and I would take her paper for $500 in pay- 
ment of a solvent debt. 

Q Do you know of any property that she possesses? 

Ans Yes, sir. 

Q Where is it? 

Ans She owns a hundred and six or eight acres four or five miles 
north of town. | 

Q Have you ever been to it’ 

Ans Yes, sir, in riding along the road Somebody would say “That's 
Dent’s property,” out I didn’t go in it. 

Q Do you bnew of any other property which belongs to her? 

Ans Only from hearsay, sir. . 

Q_ Then you are not able to contradict Mr. Smith upon the question 
of her solvency directly from your own knowledge? 
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Ans Well, if I know anything; I have already stated she had lands 


() Please examine the paper here shown you and state whether that 
sthe signature of A. M. Ferguson and H. G. Dent, the paper shown 
being exhibit “A” to C. H. M. Smith’s deposition. 
Ans Yes, sir, I’ say that was A. M. Ferguson’s handwrite and H. 
G. Dent’s handwrite and W. L. VanDyke’s handwrite. 
() Please examine the same paper and the paper made exhibit *A” to 
Sarah L. Dents answer, being the paper under which they claim title, 
pare that with the forty-five hundred dollar note purporting to 
igned by A. M. Ferguson and state if the three signatures are ex- 
like, 
Ans Well, sir, they are so much alike that I’d say they were written 
ie same hand, and | don’t see any diflerence? 
In the word ‘‘Ferguson”’ are not the second and third letters E 
KX in the two papers referred to as exhibits, written full and bold— 
er,’ and do you find in the note any “er” at all between the letter 
ind the letter “g” in said note? 
Ans Well, | see that the letter that would be where “e” should be on 
note looks like an “i,” or that it is straight; it has not any point; and on 
ie of these papers it looks precisely the same way, as near as copper- 
late would make tt; and the “r” being a little more distinct in one than 


() The letter A in the note, being the initial letter of his name, has a 
straight mark across it-——the final stroke. In the other two papers it is 

curved line, 18 1t notr 
Ans The curvature is greater in the other two, but it is also a cur- 
vature in this, 

() The letter M—the final stroke of the pen in the letter M—is an 
upwarc stroke, is it not, and in the other two papers a downward stroke, 
is it notr 

Ans Yes; but my knowledge of Mr. Ferguson’s handwriting is that 
ie didn’t do copper-plate writing, and he did not sign every signature 
exactly alike, but there was something characteristic about it that could 
not be mistaken. 

() Was Mr, Ferguson an educated man? 

Ans Well, he had some education. He could read and write and 
make some figures. I never could tell the full extent of his education. 
[le was a very slow scribe, and Iinever saw him do any writing in his 
life but sign his name. 

Q Do you know of any real property that H, G. Dent has owned in 
his own name since the war? 

Ans Yes, sir, 

() What real estate? 

Ans Some down about White Haven, that Pitser Miller levied on 
aud sold and made his debt out of, in connection with this stock. 

Q [s it not a fact that that was Robert Fletcher’s land? 


Ans Well, it is a matter of record that it was sold for Mr.-Dent’s 
debt. I don’t know who in the thunder the land belonged to. - 
() ‘Then you do not speak from personal knowledge? 


\ns I speak from what I know of the records; that it was levied 
upon and sold. 


(2 Was it not levied upon as the property of Robert Fletcher? 
\ns I never heard of Robert Fletcher’s name in it in my lifetime. 


Ps 
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Q Don’t you know that Robert Fletcher was one of the securities in 
that suit? 

Ans_ I don’t know anything about that, sir, If it is material to the 
progress of this cause, I'll say to the Commissioner that I'll get certified 
copies of these things that I am asked about. 


© Are you one of the counsel in this case, Doctor. 


Ans No, sir; to perfect my answer, I am not one of the counsel, but 
you ask me impossible things and then complain that I don’t answer. 

(2 The complaint that I make is that you answera great many things 
that you don’t know. 

Ans Well, the complaint that I make is that you ask mea great 
many things that I don’t know. 

Q Well, you ought to be a better lawyer than to answer things that 
way. 

Ans You ought to be a better. lawyer than to ask me things that way. 

Q. Do you undertake to say that when VanDyke used the firm name 
in signing receipts in 1870, that he had no right to use the ffrm name in 
signing those receipts in that way? 

Ans I stated on yesterday’s cross-examination that there were 
some things about their business that I had no knowledge of and could 
not understand without knowledge. 

Q Then you do not undertake to say positively that Dent and Van- 
Dyke were not in partnership in 1870. 

Ans Oh, I do not, sir; but I wish the distinction to be made that ! 
do not understand that I have seen anything yet that they signed as 
partners that would show they were agents for Alexander M. Ferguson 
in 1870. They were agents, to be sure, but it was for somebody else; | 
don’t know; both signatures of the men show that they were agents; 
they claimed to be, and they both signed it interchangeably, which lead 
us to believe that, either in liquidation or in fact, and they shut up shop 
on meif I ever went to pry into any of their business. 1 never tried to 
do it; if l ever would say “How is that?” “Well,” they’d say, “it’s ow 
private business;” and I don’t know how it stands. 

Q You never practiced law any, Doctor, did you? 

Ans Well, unfortunately I have had to defend myseifa little; I neve 
took a fee, I never entered Court for anybody, and I don’t offer to take 
any case at all. 

Q Are you not an inventor of some improved method connected 
with rice for the manufacture of rice water? 

Ans Well, anything of that line has not been perfected so that I 
could get a patent on it, and I am afraid to answer; some pirate might 
come in and take my interest in it. 

Q You have made an invention though, of that sort? 


Ans Oh, I claimed it, but it has not been awarded me. It has to go 
before the Judges. 

[ Defendant's counsel objects to proceeding any further with the in- 
quiry as to inventions. | : 

Q What do you understand insolvency to mean? 

Ans Well, when we can’t make anything out of anybody in law or 
equity by a process at law. 

Q Do you mean to say that an execution at law would always reach 
the property of Dent? 

Ans Yes, sir; that is, if they could find it; reach anybody’s prop: 
erty except what is exempt by law, 
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Q Can you levy an execution at law upon an equitable interest in 
property? 

Ans No, sir; but you can levy an equitable process on it. 

Q Then you do not meanto say that an execution at law simply 
would reach the property of Mr, Dent any timesince the war, do you? 

Ans Well, I have not kept up with the titles of property all around, 
and I can’t say that I do know that to be a fact, or that it is not a fact. 
I don’t know further than | have stated in reference to the White Ha- 
ven property. The records will show that. I don’t know what the re- 
cords would show, really, 

() You don’t know that the records would show that he ever owned 
the White Haven property, do you? 

Ans No; sir; and I don’t know that the records would show that he 
ever had a store, or any part in a store, or that Pitser Miller ever had 
anything against him, or ever made anything out of him; I never read 
them. I have read some of the papers, but I can’t define it now. 

Q The judgment against you and Dent, rendered before the war, 
was not paid until some years after the war, | believe? 

| Question objected to by Mr. Dent. |] 

Ans_ I don’t know anything about it, sir—I mean anything about the 
payment. 


RE-DIRECT EXAMINATION BY MR. DENT. 


(’ You were asked by Mr. Edgington, in his re-cross-examination, 
as to Dent living with Ferguson there at his house, whether or not he 
was a poor boy, and whether or not Ferguson did not assist him. Dol 
understand you to say or intimate that Ferguson assisted Dent without 
Dent’s assisting himself? 

Ans I mean to say that [ know nothing about the assistance. I! 
have heard that Mr, Ferguson had a dray and Mr. Dent drove it. 

() He worked for him? 

Ans He worked for him, and my information was that in some way 
they shared the profits, and they helped each other in their business. 

© You know, then, that Dent did frequenly assist Ferguson in his 
business through his life? 

Ans Oh, many atime. 

Q Don’t vou know, as a matter of fact, that Henry G, Dent clerked 
for years in dry goods stores here in Memphis; and was an active, ener- 
getic man, a good business man before the war and before he died? 
State what you know about that. 

Ans I know, as a matter of fact, he did clerk here, because I have 
seen him in the store—in Vernon Rhodes’ dry goods store. 

© Did you ever see him at Sam Tates’ ? 

Ans Well, my recollection is that Tate bought out Rhodes or Rhodes 
bought out Tate—I don’t know which, now—and that he clerked for 
both of them; and he boarded at my father’s house, and there is where 
I got acquainted with him; and I saw him in the store, and I know that 
far, that he did board there. What his wages or salary was there I did 
not know, or when he commenced, or nothing about the details at all. 

Q You have been asked as to the signature of A. M. Ferguson. 
State whether or not you ever assisted him in getting up any registra- 
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tion papers—anything of that kind—and in that way got familiar with 
his handwriting? 

Ans He got the appointment one year for registration of the voters 
in, I think it was the fifth ward, the one, anyway, that Ferguson Hall 
was in. 

Q Who assisted him in getting that position? 

Ans Well, the information given me was Mr. Dent requested it or 
he might have presented his own petition, I don’t know. 

Q Dent at that time was alderman, was he not? 

Ans Yes, sir, he was alderman, but I don’t know whether he assisted 
him or he needed any assistance, the perquisites were very small; he got 
that appointment and I assisted him to do the registration because he 
couldn’t write except to sign his name; I filled out all the papers and he 
signed his name, that’s all. 

Q You always filled out the papers before he signed his name? 

Ans Oh, yes, sir; I never wrote anything over any man’s name in 
my life. I wouldn’t do it. 

Q You do not pretend to be an expert in handwriting, do you? 

Ans Qh, no; I can write a handwrite that most anybody can read. 

Q An expert in handwriting is judging of other people’s handwrit- 
mer 

Ans Oh, no, I am not, sir. I have to be well acquainted with it, ana 
sometimes, being a little blind or my eyesight feeble, I look at things, 
and when I draw my glasses down I can see it better. 

@ Has an instance of that kind occurred in this case? 

Ans Yes, sir. 

Q Explain what you mean by an instance of that kind in reterence 
to papers examined yesterday, if such was the case. 

Ans Well, I looked at some papers that | thought to be in the hand- 
writing of Mr. Dent, and when | pulledmy glasses down and saw 
the direction that some of the letters were, and compared the signa- 
ture with the man’s name put in the body of one of the instruments, 
why then I was very clear that it was the handwriting of Mr. W. L. 
VanDyke instead of Mr. H. G. Dent. 

Q San refer to the original agreement in this case? State what 
paper you refer to. 

Ans Well, 1 refer te the original agreement between A. M. Ferguson 
and H. G. Dent, attested by C. W. Frazer and W. L. VanDyke. 

Q Is there anything else you desire to state in this case that is mate- 
rial either as to testimony for the complainants or the defendants? 

Ans Well, I desire to reserve for myself that I have not been able, 
and did not think it material or necessary to giving this, to get up dates 
accurately, I do not know that I have anything further. I knew a 
great many of the transactions by which Mr. Dent made a great deal 
of money and some that he lost some money; and by which Mr. Fergu- 
son made a great deal of money, and others by which he lost a good 
deal of money, but I don’t know that is material to the full understand- 
ing of this cause. And further this deponent saith not. 

T. C. GAYLE. 


The deposition of Minter Parker, a witness for defendants, taken at 
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Memphis,Tennessee, on July 13, .553, before G. K, Anderson, Exam- 
iner, and filed April 16, 1854. 


DIRECT EXAMINATION BY COL, FRAZER, 


Q What is your name, occupation and residence’ 

Ans Minter Parker; real estate and rental agent; residence, Mem 
phis, Tennessee 

Q Did you know H. G. Dent? 

Ans Very well. 

Q And A. M. Ferguson? 

Ans_ I couldn’t say that I knew old man Ferguson very well. I had 
no personal acquaintance with him. Iknew him very well when I saw 
him. 

Q Do you know what is called lot No. 1, block 46, south side of 
Beale street, between Hernando and Desoto? 

Ans Yes, sir, 1 know the property. 

© How long have you known it? 

Ans_ I have known of that property I suppose for fifteen or twenty 
years. | 

Q State what paper is now shown you, with the marks upon it? 

Ans The paper I have in my hand is a deed from A. M, Ferguson, 
or rather an agreement between A. M. Ferguson and H. G. Dent, and 
is marked exhibit A to the deposition ot C. W. Frazer and J. E. Dillard. 

Q Have you read that paper? 

Ans_ I have, sir. 

Q Have you read the schedule attached to it? 

Ans_ I have. 

Q What is the date of the paper’ 

Ans 14th day of May, 1869. 

© Now assuming, as a matter of fact, that the encumbrances recited 
in the schedule existed, what would you considera fair price for that 
property at that date? 

Ans_ I estimate the encumbrances to be $47,539.34, and should esti- 
mate the property worth $75,000. It so happens that some of it I don’t 
remember ever to have seen, and it is nearly altogether guesswork what 
is behind the engine house there; and I estimate the value of that very 
low in comparison with the other. 

Q Do you include in that the seventy feet at the intcrsection of 
Beale and Hernando? 

Ans Yes, sir. 

Q Do you remember the character of the improvements on the prop- 
erty? 

Ans That on Beale and Hernando and that on Beale street I do, and 
that on Desoto and in the rear of Desoto. 

Q State what was their general character. 

Ans That on the corner of Hernando and’ Beale streets was very good 
improvement; the majority of that on Beale street, between Hernando 
and DeSoto, was very inferior. That on DeSoto street, mortgaged to 
Coward, was frame and was very good; and that in the rear of the en- 
gine house I know nothing of, but I should say it was very inferior. 

Q I call your attention to the fact as to whether you estimate that the 
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present improvements on the Coward property are the same as were 
there in 1869? 

Ans Idon’t know whether they have been erected there since or 
not; couldn’t say; don’t remember that. If they were not, I would es- 
timate the property as worth less, unless the improvements which were 
there before were just as good. 

Q Assuming, as a matter of fact, that material improvements had 
been made on the Coward lot since 1869 to the value of at least $2500, 
what then would be your estimate? 

Ans Well, I should deduct the amount of improvements that have 
been put there since then. 

Q Do you know, as a general thing the character, of the tenants oc- 
cupying the property referred to? 

Ans_ I don’t know how they were in 1569. To my general knowl- 
edge of the property inthe last six or seven years, they have been 
rather of an inferior character, except perhaps that on the corner of 
Hernando and Beale; a very decidedly poor character of tenants, be- 
cause the property has been it a dilanidated condition. 

Q Was it such property it would induce a good class of tenants to 
occupy it? 

Ans Taken asa whole it is not. I would except, however, that on 
the corner of Hernando and Beale, because that was a good piece of 
property. 

© To look after that character of property in the way of the collec- 
tion of rents and attention to repairs, what would be a fair compensa- 
tion to the party doing so? 

Ans Ten per cent, commissions; thatis customary, but it would not 
pay me to look after that kind of property at ten per cent., but it is cus- 
tomary to charge ten per cent. on that character of property. I find I 
earn everything I make at ten per cent. on that kind of property, be- 
cause really it does not pay a man to do it. 


CROSS-EXAMINATION BY MR. EDGINGTON, 


Q In your answer to one of the questions, you referred to the en- 
cumbrances on the property as $47,000. Did you speak from your own 
knowledge of the encumbrances, or from what appeared from the pa- 
per? 

Ans Just what appears upon the margin of the paper. 

Q Then you do not know, as a matter of fact, whether any of those 
encumbrances recited on the paper were, in fact, valid encumbrances or 
not? 

Ans Ido not, sir. I just assume they are correct, and frame my an- 
swer accordingly. 

Q Is it not true that the item of $6,995.04 for assessment for Nich- 
vison pavement was not a valid lien upon the Ferguson property? 

Ans I don’t know that I can answer that question, because I was 
under the impression that all property where the pavement was put in 
front of it had a lien upon it until the tax was paid. At that time it was 
held to be a legal encumbrance; that is the impression I was under at 
that time—-that it was a legal encumbrance upon the property, but I 
don’t know anything ot it as a legal fact. 

Q Is it not a fact that that assessment for Nicholson pavement tax 
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turned out not to be a lien upon the property, and was so held by the 
courts? 

Ans That is my information. On further examination of the paper 
I find that the encumbrances shown upon it were $56,238.72. 

( Then in your estimate of the liens upon the property as shown 
from the paper made exhibit ‘‘A” you have included $6,995.04 of liens 
which turned out to be no liens. Is that so?. 

Ans Yes, sir, that was included. 

Q How long were you acquainted with H. G. Dent? 

Ans I have known H. G. Dent nearly all my lifetime, but I have 
known him in business for I suppose 12 years——ten anyhow. 

© What is your age now? 

Ans Iam 41 in October. 

Q What was Henry G. Dent doing when you first knew him? 

Ans_ I don’t remember, sir. 

() What business was he engaged in, I mean. 

Ans I don’t remember Mr, Dent as ever having been engaged in 
any business particularly, except in trading in land ten or twelve years. 
Most of the transactions I have had with him have been pointed that 
way. I have been told he was in other business, but I was not positive 
of it. 

() What was he engaged in trading during the time that you have 
known him? 

Ans Keal estate, principally, 

Q Have you any personal knowledge of his transactions with A, M. 
Ferguson? f 

Ans None whatever. 

Q What part of the city have you resided in for the last ten years: 

Ans In the southern suburbs—-Rayburn avenue. 

() What connection did H. G. Dent have with A. M. Ferguson’s 
business at any time, to your knowledge? 

Ans_ I know nothing of it except from hearsay—what Mr. Dent told 
me himself, but I have no knowledge of it. 

Q When does your acquaintance then begin with Mr. Dentas a busi- 
ness man? 

Ans I should say about 1876, possibly 18 It was about the time I 
commenced dealing in real estate, and ya that Mr. Dent was a 
considerable trader in real estate, and I used to talk to him about it; 
that is the way I can fix the time. 

© What do you consider to be the present value of the property de- 
scribed in this paper, made exhibit A, aside from the encumbraces upon 
it; | mean now if it were free from encumbrances? 

Ans 1 should say about $40,000, the whole of 1t. 

Q When did you first enter into the real estate business? 

Ans I commenced operating in real estate in 1876, but | only com- 
menced as a real estate agent in 1579. 

Q What business were you engaged in in 1869? 

Ans I was in the commission business. 

Q In the city of Memphis? . 

Ans Yes, sir. It was altogether guesswork about that property over 
there back of Desoto with me. I don’t know anything particularly 
about it, 

Q How long did you continue in the commission business? 

Ans_ I was in the commission business from 1867 to 1871—nearly five 
years. 
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(2) Then what business were you in from that time up to the time you 
went into the real estate business? 
Ans I was keeping books, sir, and dealing in real estate together 


RE-DIRECT EXAMINATION BY COL. FRAZER 


Q Doyou know, as a matter of fact, that many persons were paying 
that Nicholson pavement tax? 

Ans I know, as a matter of fact, that a great many persons did 
pay it. 

Q Are you not well acquainted with the property described, partic- 
ularly that on Beale street? 

Ans That on Beale street 1 am very well acquainted with, and that 
on the east of Desoto street | am not well acquainted with. 

Q Do you not make it your business to know the value of propesty? 

Ans_ I try to do so; make it a point todo so when I can. Aad fur- 
ther this deponent saith not. 


MINTER PARKER. 


The deposition of W. J]. Kelly, for the defense, taken at Memphis, 
Tennessee, July16, 1853, before G. KR. Anderson and filed April 16th, 
1854. 


DIRECT EXAMINATION BY MR. J. J. DUBOSE 


Q Do you know C. H. M. Smith? 

Ans Yes, sir. 

Q_ Do you know the general reputation of C. H. M. Smith in the 
community in which he lives, among his neighbors, acquaintances and 
friends? 

Ans _ I just know what I heard them say when I was renting under 
him as agent. 

Q Was that reputation good or bad? 

Ans_ I would consider it bad, from what others have said. 

Q_ From your knowledge of his general reputation in the community 
in which he lives, and what others have said about him, would you be- 
lieve him in a Court of Justice on oath? 

Ans Judging from what.others have said, I could not. 

| Above question and answer objected to. | 


CROSS-EXAMINATION BY MR. EDGINGTON. 


Q. Are your relations with Smith friendly or unfriendly? 

Ans Friendly. I have had no dealings with him any way at all which 
were otherwise than friendly. I meet him pretty near every day, 
Q What is your occupation? 
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Ans Iam selling goods on Beale street 


> > 
() W hat kind of goods? 
Ans Groceries. ice cream and confectioneries. 


) You keep in ice crealy saloon, do you: 
Lns Yes, Sil 
J Who asked you to come up here and testily it) this case? 
Ans Mr. Dent 
» Did he ask you more than once? | 
\ns He told me that he wanted me to testify; then he came there 
s morning and | told him I was ready, . 
) You were summoned by him once betore? 
\ns - Yes, si 
) Why didn’t you come at that time?_ 
Aas I believe it was put off, or something of the kind. 
) Haven't you since that time said you didn’t know anything against 
nith’s character? 
Ans No, sir, | have not 
( How long have you lived on Beale street? 
Ans Since the rsth of September 
() Since the 15th of last September? 
Ans Yes, sir. 
() Llow long have you lived in the city? 
Ans think some length of time. 3 
© Where did you live previously? 
Ans In Texas, 
Q Then what you know of Smith’s character grows out of a discus- 
yn of his character since you lived in the city of Memphis? 
Ans Yes, sir, | didn’t know anything of Mr. Smith before 1 came 
to Mempuais. 
() Well, do you know the fact that he was a witness in this case? 
Ans No, Sil 
() Is this the first you have heard of that fact? 
Ans When Mr. Dent told me the first time to come up, was the first 
time I knew that he was a witness in any case. 
() ‘You keep a grocery and an ice cream saloon? 
Ans Yes, sir. 
() You have lived here since the 15th of last September? 
Ans Yes, sir. 
() Have you a very extensive acquaintance in the city? 
Ans | have not ' 
() Where did you hear Mr. Smith’s character discussed? 
Ans Whenl was living on the corner of Beale and Desoto. 
() | ask vou where you heard it? 
Ans I said when I was living on the corner of Beale and Desoto. 
Q) l ask you where: % 
Ans Well, didn’t I say when I! lived on the corner of Desoto street. 
Isn't that answeri 24 the juestion—on he corner of Beale and Desoto 


() When did you live on the corner of Beale and Desoto? 


Ans Lived there from the tcth of September until the 15th of 


Q You lived in some of the property then in litigation, didn’t you ? 


Ans I lived in the Dent property, and ] understood it was in litiga- 
tion. 
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(2 Was it at this place where you kept your grocery and ice cream 
saloon that you heard his character discussed? 

Ans No, sir, it was when I was at this other place 

Q At what place? 

Ans At the corner of Desoto and Beale streets 

Q Where do you live now? 

Ans .No. 75 Beale street. 

2 How long did you live on the corner of Desoto and Beale streets 

Ans I moved onthe 15th of March. I believe, sir, that I have an 
swered that question twice. 

Q You moved from this corner of Desoto and Beale to your present 
place, then, in March? 

Ans Yes, sir, the r5th of March 

(2 Now the question I want to know from you is, at what place in 
the city did this discussion occur Was it in this store, and in this 
cream saloon that you heard his character mentioned? 


Ans Wher I was doing business on the corner I did not keep ice 
cream at that time, because it was not the time of year for it.' I have 
heard men discussing it as he would pass—make remarks in reference 
to his character. 

Q. What business were you in at that time? 

Ans_ I was in the grocery business. 

Q Did you keep a drinking saloon? 

Ans No, sir, I did not. 

Q Were you immediately on the corner? 

Ans Yes, sir; it is known as the Old Red lot 

Q Did these parties that you speak of come into the grocery and 
discuss his character? 


ice 


Ans_ I just heard it time and again; as he would pass I would hear 
them speak of his character—what sort of a man he was—that is all I 
know about it, Sometimes it would be just inside of the house, and 
sometimes as he would pass the street. 

Q You have no general acquaintance, then, in the city of Memphis? 

Ans Not further than those that I have been doing business with 
since I have been here. 

Q Are youa friend of Mr. Dent's? 

Ans Well, I am no particular friend of his. I know him just as | 
know other men here. 

Q You rented from him a long time. 

Ans I rented from him the length of time I stated; part of the time 
Smith was the agent. 

© Who was Smith agent for? 

Ans He was agent for Dent; at least I suppose he was agent; he 
collected the rent. 

Q Did you ever have any trouble with Smith on the subject of rents 
or repairs? 

Ans No, sir; I paid my rents always whenever they were due. 

Q Did you hear any discussion of Smith’s character before he quit 
being agent for Dent? 

Ans Yes, sir, I heard it within two days after | rented the property. 


Q Have you made it a point to ascertain who would not believe 
Smith, or who would talk against him? 

Ans No, sir, I haven’t made it a point to investigate his business, or 
anybody else’s, 
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QO There has been a good deal of excitement, hasn't there, about this 
case around in your neighborhood? 

Ans 1 have heard it spoken of several times. I saw no excitement 
there whatever. I was very sorry I had to be called up here as a wit- 
ness. I know that. 


W. J. KELLY. 


lhe deposition of Mrs. F. G, Jobe, a witness for the defense, taken on 


July 17, 1883, at Memphis, Tennessee, before G. K. Anderson, Ex- 
aminer, and filed April 16, 1884 : 


DIRECT EXAMINATION BY MR. DENT. 


© State your name and residence. 
Ans Mrs. F. G. Jobe, 410 Court street. 
Q What relation are you to Mrs. Sarah L. Dent? 

Ans ouster. 

Q State whether or not in 1882 Mrs. Dent left the city of Memphis, 
and if so, whether or not she left any keys in your possession to furni- 
ture on Beale street, No. 1154, former office occupied by Henry G. 
Dent, and after his death by Mrs. Sarah L. Dent as her office? 

Ans She did. 

Q State what you did with those keys, and in whose possession 
were they up to the time she returned? 

Ans They were in my possession, and to my knowledge never went 
out of my possession the whole time she was gone. 

Q Did you at any time go to the office of Mrs. Henry G. Dent, 1154 
Beale street, in company with your son, Ive Jobe? If so, state when, or 
whether or not you went during the absence of Mrs. Dent? 

Ans I did not, up to the time you took possession of the office. 

© Did you ever go into the desk of Henry G. Dent, occupied by 
Mrs. Dent after the death of Hearry G. Dent? Did you ever unlock 
that desk at any time in your life, or since the death of Henry G. Dent? 

Ans Idid before she went away; she sent me down there before she 
went, but I didn’t go into it after she went to Virginia—not at all, with 
lve or without him. 

Q Did you ever go into that office with Ive Joke, your son, at ail, to 
your best recollection, in her absence? 

Ans No, I did not; I was not here the best part of the time; I was 
in St. Louis. | 


CROSS EXAMINATION BY MR. EDGINGTON. 


Q In whose charge was the office that you have referred to that you 
visited? 

Ans The key tothe office was not left in my charge, but the key to 
the desk was left in my charge. 

Q Iam speaking about the office-—in whose charge the office was? 

Ans I guess George Dent hada key to the office; 1 don’t know who 
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had the key to the office. I didn’t have a key to the office, but to the 
desk, 

Q Was he occupying the office at the time as his office, or his place 
of business? 

Ans Not until she left, but he did while she was gone; before she re- 
turned. 

Q Did any other parties occupy the office with George Dent? 

Ans Not that I know of 

Q_ If he had any assistants in the collection of rents they probably 
may have had their headquarters er office there, may they not? 

Ans They perhaps did; I don’t know anything about that at all; | 
don't know anything about that, sir. 

Q Then Mrs, Dent kept a key toa certain desk in the office, did 
she? 

Ans She did. 

Q Which never went into the possession of her son George? 

Ans No, sir. 

Q Why were these keys left in your possession and not in George 
Dent’s possession? 

Ans_ I suppose she just wanted me to keep them, | don't know 
wl.y, to tell you; she is my sister and she has always left her privats keys 
in my possession whenever she has gone out of the city. 

Q George Dent being her son, why didn’t she leave them with him? 

Ans She didn’t suppose he had any use for them; if he wanted any- 
thing she could write to me. 

Q Was it the purpose of Mrs. Dent that George Dent should not 
have accesa to this particular desk at all. 

Ans She did not so express it. 

Q Did George Dent have a key to it: 

Ans Not that I know of, 

Q He may have hada key to it? 

Ans Not that I know of. The key to that desk was on her ring 
with other private keys about the house. 

Q Was not that key she let you have a mere duplicate key of 
which George Dent had the other? 

Ans Not that I know of, sir; I have no knowledge of that, 

Q You would hardly suppose that Mrs. Dent was afraid to trust her 
son with the key to that desk? 

Ans Not atall. She did not leave them for that purpose at ail. 

Q_ It was not for want of confidence in him? 

Ans Not atall, 

Q Then he may have had it? 

[ Defense objects. | 

Ans There would have been no necessity. 

Q If George Dent had called on you for the keys and said he 
wanted to get into this drawer you would have let him have them, would 
you? 

Ans_ I never had any instructions to the contrary; perhaps | would; 
I was not called on for the key. 

Q Do you know what the contents of the drawer were? 

Ans_ I donot; they were private papers of my brother-in-law, Mr. 
Dent, and I don’t know what papers were there; | know I didn’t have 
any there. 

Q What was the date of Mr. Jobe’s death? 

Ans Fifth of October, 1575. 
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Q Is Ive Jobe your son? 
Ans Heis. 
Q Has Ive Jobe ever had anything to do with this Ferguson estate? 

Ans No, sit 

© Did he ever buy any property on Pontotoc street or have any 
claink upon any? 

Ans Yes, sir. 

Q W here was it located: 

Ans I can’t give you the number of the house; it is near Causey, on 
the south side of Pontotoc street 

© He sold it to W. J. Smith: 

Ans He did. 

() How did he get that? 

Ans It was in his father’s name, and ‘he sold his interest in it by 
my giving up my right to it. 

() How did his father get that property? 
Ans He got it from Mr. VanDyke. 
© Did VanDyke make any deed to it? 

Objected to by the defense as a matter of record. | 
Ans I have not examined all the papers; | just presume that it is a 
utter of record. 
© Well, then, your recollection is that he got it from VanDyke? 
| Objected to. | 
Ans Yes, sir. 

Q Did you have any personal knowledge of any transaction between 
him and VanDyke in regard to it? 

Ans I was not present af any transaction. 

Q Don’t you know, as a matter of fact, that VanDyke never had a 
dollar’s worth of interest in that property? 

Ans ! do not, sir. 

Q Don’t you know that that belonged to A, M, Ferguson, and that 
he collected the rents of it for years after VanDyke died? 

Ans_ I do not. 

Q. Has your husband ever had anything to do with this Ferguson 
estate? 

Ans No, sir. 

Q Don’t you know that he bought in one piece of that property at 
the sale made by John Carmack, trustee? 

Ans No, sir; I don’t know about it. 

Q If he did, then you have no knowledge of it? 

Ans No, sir. . 

Q Have you any knowledge of the fact that he owned a part of the 
Ferguson property on Beale street at one time? 

Ans No, sir 

Q If he had owned a part of that property at one time, would you 
likely have known it? 

Ans I[ don’t whether I would or not, sir. I don’t know it, and if it 
is, it is all a matter of record. Mr. Jobe was very particular about put- 
ting everything to record, 


eet 
ee 


RE-DIRECT EXAMINATION BY MR, DENT. 


Q You state that it was not from any want of confidence on the part 
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of Mrs. Dent in her son George that she left the keys with you, but as 
a matter of convenience, and what she had been in the habit of doing 
previously? 

Yes, sir; she had for many years left the city in the summer, and I 
had remained here most of the time when she'd go away, and jor her 
convenience she always left her private keys with me. If she had any 
demands to make, I knew how to proceed; that is why the keys were 
left with meas they had been done many times before. And further 
this deponent saith not. : 

MRS. F. G. JOBE. 


The deposition of W. A. Wheatley, a witness for the defense, taken 
at Memphis, Tennessee, before G. K. Anderson, Examiner, on Tuly 20 
1583, and filed April 16, 1884. 


DIRECT EXAMINATION BY MR. FRAZER. 


Q What is your name, occupation and residence? 

Ans W.A. Wheatley, real estate agent, ex-lawyer. I live in Mem- 
phis, Tennessee. 

Q Did you know H. G. Dent? 

Ans Yes, sir. 

Q Did you know A. M, Ferguson? 

Ans I knew Mr. Ferguson very slightly 

Q Do You know the property involved in this law suit? 

Ans Yes, sir. 

Q What connection have you with this law suit, if any? 

Ans lam receiver. 

( How long have you known the property? 

A Well, I have known it particularly all of this year, I have had a 
general knowledge of it for ten or twelve years. 

Q Did you know it in 1869? 

Ans No, sir; I did not know it particularly; never had occasion to 
know it particularly, so long back as that. 

Q In what business were you engaged in 1869? 

Ans Well, I was quite a young rcal estate agent then, just begin- 
ning. 

Q Were you or not reasonably acquainted with the values of real 
estate in South Memphis in 1860? 

Ans Yes, sir. 

Q Have you examined this paper, this schedule to this property 
here? 

Ans Yes, sir. 

Q_ State how that is marked? 

Ans Exhibit “A” to my deposition—C. W. Frazer, J. E. Dillard, F. 
L. Sim. , 

Q Have you read that paper: 

Ans No, sir; | have not read all of this paper; I have read the parts 
of it that I understood were involved very particularly, but I have not 
read the whole of it. 
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Q_ I will ask you again when did you commence the real estate busi- 
ness in Memphis? 

Ans About the last of October, 167 

Q Did you know the property referred to in 1567: 

Ans Iknew it generally, not specific ally, 

Were vou acquat inted with the value of any property anywhere in 

hat neighborhood in 186 9, as real estate agent? 

Ans Yes, sir; I was doing a general real estate business about 1569 

1870. 
Now, knowing that property in 1869, and knowing the other prop- 
in 1569, | w ant. you to st: ite by com parison the value of that prop- 
r in 1560, as compared with other property wi ith which you were ac- 
tuainted? 

Ans Well, I don’t remember any contiguous or exactly similar prop 
erty in 1869, but I will state generally that that property was worth 
about a hundred dollars a foot in those times. 

© Whereabouts? 

Ans On 9 street, and lot ON Shi -tail Bet nd and Desoto, but On 
Beale street. 

Estimating that there was upon Beale street 235 feet front, what 

1¢, then, would you place upon that real estate without ini provements? 

Ane A hundred dollars a foot—#22,<00. 

© Do you dnow the improvements on Beale street? 

Ans Yes, sir. 

Q What was the value of the improvements at the corner of Her 
nando and Beale, known as Ferguson Hall, in 1569, or about the value? 

Ans I'd consider that corner three-story brick building then worth 
about $Soo00, including both tenements—all of the one house called Fe: 
guson Hall 

Q What was the value of that two-story biick, 54 feet, in 186 9° 

Ans Well, I'd consider that worth about $3500 at that time. 

© What was the value of the 80-foot lot where Miller had his saloon? 

Ans Well, about $3000 in 1869—the two tenements. 

Q Do you remember the premises where Ferguson died? 

Ans No, sir, [| don’t: I don’t know where he died. 

Q© I refer now to the Ferguson residence on the west side of Desoto 
street. Now, estimating the front of that at a hundred feet, and the 
depth at two hundred feet, what value would you plate on that ground 
without the improvements, in 1869? 

Ans Well, I think that is rather less than the other; about $50 a foot 
in 1869; an unusual depth, two hundred feet 

(2 Well, now, the Shirt-tail Bend? do you know that property? 

Ans Yes, sir. 

Q What was that property worth, with the improvements on it, in 
1560? 

Ans_ I would say that fronting on Desoto street was worth about $40 
a foot in 1560, for it is in a hollow on a bayou. 

( What is the value of the property on Desoto, north of Beale, that 
you have charge of? | . 

Ans Well; that is not as deep as the other lot, which was two hun- 
dred; I'd say $50 a foot in 1869; I refer to the description in the convey- 
ance from Ferguson for a description of the lot. 


Q State what the improvements are worth on the Shirt-tail Bend 
property, and that on the north of Beale street, referred to? 


5, 
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Ans Id say the entire lot of improvements then would be $13,000, 
considering it about new—that is two lots, I understand. 

Q What is the present value of all the property that you have in 
charge as receiver, including the improvements and the ground they 
occupy? 

Ans Well, I would say forty per cent. reduction on the previous esti- 
mates; | mean to say that the improvements have declined more than 
the ground in value. 

© Can you state the proportion of each. 

Ans I would say 50 per cent. reduction on the improvements— about 
35 per cent, reduction on the ground. 

Q Do you remember where the old icehouse was, on the south side 
of Beale, between Main and Shelby? 

Ans Yes, sir. 

() Can you state about the value of that by the front foot, in 1869? 

Ans Well, I'd say about $1v0 a foot in 1869; presuming it to be the 
usual depth of 145 feet, but if 100 feet dee, I'd say $80 a foot. 

a, Did you personally, Or aS agent, pay any of the Nicholson pave 
ment tax, so-called, levied? 

Ans Yes, sir; personally and as agent 


CROSS-EXAMINATION BY MR. EDGINGTON, 


Q In reference to the Ferguson Hall building, you have referred to 
the Ferguson Hall building, both tenements as worth $8000 Do you 
mean that it was worth $8000 exclusive or inclusive of the ground on 
which it stands? 

Ans The improvements; | meant the improvements P 

Q And, in hke manner, when you spoke of the two-story brick 
building being worth $2500, you meant the improvements? 

Ans Yes, sir 

Q And you meant the improvements. also, when you spoke of the 
property formerly occupied by John Miller—#3z000 

Ans Yes, sir; that was a frame—both tenements. 

© And you spoke of the residence formeriy ocupied by Ferguson as 
worth $80 a foot; you meant the ground, not the house? 

Ans Yes, sil 

Q What would you think of the house in those days? 

Ans _ I don’t remember the house; I estimated the ground at e8So a 
foot; I don’t really know the house. 

O There was considerable ot! e! property embraced in the deed, or 
in the alleged contract of purchase by Dent from Ferguson, other than 
that which you have in charge. As I understand it, you have made no 
estimate on that, except the old icehouse property? 

Ans Yes, sir; that and the Ferguson residence were considered ex- 
clusively. 

© About what does the property in your charge, as receiver, rent for 
at the present time? 

Ans About $240 a month 

() Have you paid considerable taxes on the property since you have 
had itr 

Ans Yes, sir; about three vears’ taxes since I have had it. 
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Q Did you ever occupy an ofhce on the corner of Beale and Her 
nando streets? 
Ans Yes, sir, twelve or fifteen years; I occupied it that length of 


time 
Q Did you know A. M. Ferguson and H.G. Dent? 
Ans Yes, sir, | know them bot! 
Q Do you know the property in controversy in this suit? 
Ans Ido not know that I know all of it; I know part of it anyway 
QQ) Do you know the property n Beale street, between Desoto and 


Hernando, now in controversy: 
Ans Yes, sir. 
Q) State what building vou Ch pier there 
Ans Whatis known as the Ferguson Hall building on the corner of 
Hiernando and Beale. 


Q When you first occupied the niding who owned the property, 
Doctor. if you know: whom did you rent from: 
Ans | rented from Mr. Dent when I first occupied the property. 


© Whom did he act for’ 

Ans Ferguson. 

Q State whether or not you ever rented from Ferguson and Van 
Dyke or Dent and VanDyke 

Ans Yes,sir, l rented from Dentand VanDyke while they were in 
partnership. i 

Q Did vou ever know of a dissolution of partnership; whether such 
was the case or not? 

Ans Yes, sir, they were in partnership for sometime and they dis- 
solved partnership. 

Q After that whom did you become the tenant of? 

Ans I rented from Dent then 

© Who claimed the property there during your tenancy, after that 
dissolution, Ferguson, or Dent for Ferguson, or Dent for himself. 

Ans I cannot answer that question with any degree of satisfaction 
My impression is that after that time or sometime, I am not able to fix it 
exactly, the property was sold, and that he acted for a time as the agent 
of somebody else. Whothat was I never positively knew. Subse 
quently to that | understood he owned the property 

| Objected to by plaintiff as incompetent and hearsay testimony. | 

. Did you ever have any conversation with Mr, H. G. Dent in 
which he claimed the property? Was Mr. Dent in possession of the 
property? 

Ans Yes, si! 

Q State whether or not he represented the property as belonging to 
him? 

| Representations of H. G. Dent objected to by the plaintiff as incom- 
petent. | 

Ans Yes, str; he claimed the property. 

Q State whether or not H.G. Dent ever had any difficulty with that 
property, to your own personal knowledge? 

Ans Well, I think Henry Dent worried himself to death in regard to 
it, and I se advised him divers times professionally. 

Q In what way do you speak, when you say he worried himself to 
death? 

Ans Well, in paying liabilities, getting clear of debt, paying notes; 
he was always running here and there getting this thing fixed up, that 
thing paid, etc. : 
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() Did vou see much of the parties. to-wit H. G. Dent and A. M. 
Ferouso 1 Wii le you occupied that omcer 

| + | ] + | 1. . 7 . > , 

Ans_ I saw them every day, both of them, I know I saw Dent every 


iv ot the wo ld. uniess he was out of the cily, ana | reckon l saw | er- 


CROSS-EXAMINATION BY MR. EDGINGTON, 


‘() | unders you to say that you went into possession of yout 
omce (in itis known as the Ferguson H bli property, on the corner o: 
’ i | } ‘ : . S “~~ 
Deale and tiernando streets) tne year rood ot 1100S: 


() Who was acting as the avent of A. M. Ferguson at that time tin 


Ans | think Mer Dent was himsel! Yes. NI Dent was at the-time 
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Ans I think it did 
Y \\ nen the property ceased << be A Ni. Ferguso "s pr yperty whose 
property aia it become’!rl 
Ans Well, Mr Dent claimed the property 
Q ‘The question was not what Mr Dent claimed, but the question 
was, whose property did it become when it ceased to be Ferguson’s? 
Ans Icannot tell you anything about whose property it was; I only 
know that Mr. Dent claimed it. 


Q When did Mr, Dent first set up a claim to the property? 
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Ans I cannot place the date exactly but he did after he and Van- 
livke dissolved partnership, some time after that. 

@ Do you remember when Dent and VanDyke diss lved partnet 
ship? 

Ans No. | do not remember the date exactly; if I could fix that, the 
time they went in partnership, and the time they quit | could wet at it 
more definitely, but I cannot fix those dates. 

© How long was it before VanDyke died that Dent and VanDyke 
lissolved partnership? 


Ans_ I cannot fix that exactly, but it was six months or a year, or it 
might have been two years. [t was some time, but I cannot fix it deh- 
nitely. 


() Were Dent and VanDyke in business together at the time that 
you went into the building and had an office there: 

Ans No, sir, they were not togethe 

Q About what year was it that Dent and VanDyke first-came into 
the business and whom did Dent do business with before VanDyke came 
in with him: 

Ans That is getting the same thing again. I cannot fix those dates 
exactly, or the exact length of time they were in partnership. 

() Did it amount to a year or two, after you went into the building, 
before they went into partnersliip? 

Ans Yes, sir; I think it must have been two or three years, but | 
won't say positively'las to that. All of this is guesswork 

© About how long did they remain in partnership there, as near as 
you now remember, about how many years’ 

Ans Well, that will be guesswork again: I think they remained in 
partnership perhaps a couple of years 

Q Do you know the signatures of A. M. Ferguson, W. L. VanDyke 
and H. G. Dent? 

Ans Well, sir, I think I would 

Q This is exhibit ‘*A” to C. W. Frazer’s deposition; examine it and 
state whether you know the signatures of A. M. Ferguson, H. G. Dent, 
W. L. VanDyke and C. W. Frazet 

Ans I recognize VanDyke’s, Ferguson's and Dent’s, and I think I 
recognize Frazer’s as signed to that exhibit. 

Q Mark it exhibit “A” to yeur deposition, and sign it 

Ans Yes, sir. 

Q When Dent'and VanDyke dissolved partnership where did Van. 
Dyke take up his office? 
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Ans I think VanDyke staid about the building for some time, and 
then I believe he moved to town, I remember distinctly where he died, 
but Ido not re nember exactly and cannot recall where his office was. 

i Was it No. 42 Madison street? 


Ans I would not say positively; | know he was up town somewhere 

(2) What business did Dent and VanDyke carry on in the Ferguson 
Hall building? 

Ans Well, they were attorneys-at-law and real estate agents 

© Did they have the management of A. M. Ferguson’s property 
when they were partners. 

Ans That is what I understood 

Q Did Dent have the management of Ferguson’s property before 
VanDyke came into the office? 

Ans Yes, sir: I] do not know whether he had it all or not; he had 


charge of that which | was renting Wi : i think he had ch irge ol a 
yt it r most all of it 

() Do you cnow the date ol Va 1) K ¢ s death? 

\ No, sir, | cannot date it exactl 

ie 4 ould vou tell appro nateiv’: 
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Q Who was VanDyke’'s physician s last illness? 

Ans 1 attended him tt s last Illness: it was very brief. but it is of 
inhy b 0] ‘5 | im Satishec 


‘ : , , 
) VW ere | 1 present in bis room at the date or! hhiis death and shorty 
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Ans Yes. §! Well, | was there several times; my ofthce was ver, 
him several times before he died When | 


first went up to see him he was very dangerously iil, and I[ thought it 
was doubtful whether he’d get well or not; indeed I thought he’d die, 
l went between that and the time of his death a good many times 
{) Have you any KI wledge of the tact that H (5 1) nt obtained 


the possession of Sally Horn at that 


" a 
any papers from his room out of 
time? 


Were you in partnersn Dp With | |) W oodard at the timer 


Was there a firm of Davis & Walker. patent slate roofers. who 
1 build 


ison Hall building during the time that you 


Q Did they keep an office in the same room with H. G. Dent? 

Aus N Sl! they na » room 1 the other side of the hall. 

() They had a room on the other side of the hall, where they kept 
their materials, did they not; but did they not have a slate where cus 


ch was kept in the ofhce of Dent 


Ans I think there was a slate on Mr. Dent’s door that was used for: 
that purpose; [ could not sa\ pos tively in regard to that: l am satisfied 
but I think it was Mr. Dent's slate. used by any- 


) W is Mi Davis O! Mi Walker more oT less connected with the 
iflairs of H. G. Dent in the management of the property, or in the set- 


ns I donot know anything of that 
Were Davis & Walker men of any means, to your knowledge? 
ns Well, | do not think they had any great deal of money; I know 


1 } = 
nev iost what they did have, 


© How long have you been the family physician of H, G. Dent and 
his family, both before and since his death? 


Ans Well, looking over my books, I find since 1864 or 1565 

() Do you still continue to be the family physicl inof Mrs. Dent and 
her family? 

Ans Up to the time of his death : 
(2 Do you still continue to be their family physician? 
Ans Well, that Ss a question of future consideration, i suppose, by 


Q Well, I suppose you do not knowanything to the contrary, do you 


Doctor? 
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Ans Well, we have got no contract to that effect. 

Q You presume, however, that you are still their family physician? 

Aus Well, I heard of Mrs. Dent’s having some sickness lately and 
not employing me. 

() But you have practiced in the family, more or less, since the death 
of H. G. Dent, have you not? 

Ans I have seen but one case since then, I believe—but one case. 

© Was Henry G, Dent’s sister, Susan R. Dent, a member of his 
family at any time during the time that you were the family physician 
ot Eenry G. Dent and his family: 

Ans Yes, sir; she was a member of his family up to the time of, or 
shortly before, her marriage 

© Who washer physician during 

Ans I believe I was. 

(2 Who paid you her bills for medical attendance during that 


period? 


that period? 


Ans_ I suppose it went in the family’s; I do not suppose she ever had 
any sickness; if she ever was sick, I gave her advice, but | donot remem- 
ber to have attended to her during anv sickness. I know this, that dur- 
ing that time there was no other physician in the family, but I do not 
think Miss Sue ever had any sickness. 

Q Would your books show if you ever treated her? 

Ans I suppose as a member of the family Mr. Dent paid the bills. 

Q Well, the question is this, if Miss Susan R. Dent was sick at any 
time during the time that she lived with Henry G. Dent would your 
books show the fact? 

| Objected to on the grounds that the witness had stated they would. ] 

Ans Yes, sir: I stated that | did not know whether she ever had 
any sickness or not. 

(2 But if you had treated her, would your books show it? 

Ans Yes, sir; I reckon they would, 

( Will you please examine your books, and see if youever had to 
treat Miss Susan R. Dent? 

Ans Yes, sir; I will; there may be a source of fallacy there, because 
my books would not show the middle name, unless it might say sister. 

Q Did Miss Susan R, Dent have any property of her own to vour 
knowledge, during the time she lived with Henry G. Dent? 

Ans Ido not know anything about that. 

© If she had any prorperty you did not know it, did you, ductor? 

Ans Well, Ido not know anything, Mr. Edgington, about her busi- 
ness affairs; I could not answer any question of that kind; I do not 
know anything about it. 

Q Were you acquzinted with Dr. T. C. Gayle? 

Ans Yes, sir. 

Q Did Dr. T. C. Gayle have an office in the Ferguson Hal! at any 
time during the time you were there; if so, when? 

Ans Yes, sir: he did for a time 

() Did he have an office in the same room with H. G. Dent? 

Ans I| am not positive about that; he was only there a short time. 

() During what year or years was it? 

Ans I cannot place that; he had an office at one time up in the Wal- 
dran Block, on Main street; I remember that more distinctly because his 
son had smallpox. That must have been in 1866 or 1567 or 1868 along 


there somewhere. 
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2, [tis new to you that they wer prop sing to go into bankruptcy 
together, if that was so? 

Ans Or any bankrupicy in connection with Dent or Ferguson, eithe: 
one. 

al Q But you say it seems to you that you do recollect something about 

t at one time? 

Ans I thought you were speaking of Mr. VanDyke 

‘ No, I am speaking of Mr. Dent 

Ans Ido not remember hearing anvthing about Mr. Dent's going 

into bankruptcy 
By © Ii mean to ask you if you know anything about his contemplating 

going into bankruptcy? 

Ans No;I do not know anything about that 

Q Did he ever discuss the matter with you at any time? 

Ans No, sir. 

Q Didn’t he at one time have his schedule in bankruptcy all drawn 
up and exhibit it, and say that he was about to go into bankruptcy? 

Ans No, not to my knowledge; | heard him talking a good deal 
about bankruptcy of other parties; [ remember that very distinctly, but 
as to himself I never heard him speaking. 

(2 What other parties? 

Ans Parties going into bankruptcy 

Q If you can, name any other parties that he talked about going into 
bankruptcy with? 

Ans Ido not think I can name the parties. 

Q Did you ever hear him discussing the propriety of A. M. Fergu 
son's going into bankruptcy as a means of getting him out of his difh- 

| cultuess 


Ans No, sir. I think not: | do not remember of that. 

Have you any recollection of any sort tending to show that Mr. 
Dent believed, thought or suggested that the best method fur old Aleck 
to get out of his troubles was to go into bankruptcy? 

Ans No, I do not remember that, Mr. Edgington. 

Q Was Henry G. Denta smart, shrewd business man? 

Ans_ I recognized him as a shrewd business man. 

© Wasn't he one of the best men at driving a bargain or a trade 
that you ever saw? 

Ans_ I do not know about that, Mr. Edgington, I think he was. 

Q Was A.M. Ferguson as sharp and shrewd a business man as 
Henry G. Dent? 

Ans No, sir, I think not. 

© Was A. M. Ferguson rather an illiterate man than otherwise? 

Ans Ferguson was a man of good sense, but I do not think he had 
any considerable education, 

© His education consisted chiefly in his ability to write his name 
legibly. did it not? 

Ans_ I could not give any definite opinion in regard to that. I saw 
him reading a great deal; he used to come to my office and Mr. Dent's 
office and sit down and read for hours 

Q Have you any knowledge of any) 
Dent and A, M. Ferguson: 

Ans No, sir 

Q Then so far as you know all wen 

Ans “I do not know anything to the contrary 


lisagreement between;.H. C. 
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| it vy ¢ t si rned , bs 4 5 I 
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Ai i aot t remember to e\ nave vec! t . possibie that 
' ' , 4 . ; 7. | > \1 | _ 
| might have been put I qo not remembdel vil, ent 
' aoa . . 
Trequenti' Cal ed On me Ol { it purpose W I Various papers 
ul [| do hot remembel ff evel peing ca i upon to witness 
we ar «© ’ etyv een TY) i? | re ~ 
Y ; - , . 
Q The uncderst 1 to say that Mr. Dent | frequently call 
te? 
i Ty} \ | t 4 - | Ya ? ~ 


(J In w hi h he cailed upon you t sicl \ i] name iS an attesting 


() What was Mr. Dent’s method in regard to such papers? Did he 
give you a full understanding of the contents, by reading the papers 
over to you: or did he iust call upon yuu to attest them? 
; 1} | » ms 
Ans Well. not necessarily so: whenever | was called on in a case of 
that kind, it would generally be in connection with a gentieman who 
1} , 
would say he s oned it tor the purposes tnerein cont Lined, and acknow| 
. 7 —. > 
() Do you know who atten 1s last illness: 
Ans Ido not think he had an attending physician. I think he died 
suddenly without. My understanding 1s that he was about during the 


‘ . * 
: ’ . = . } . 1.7 J P 
gay, and ate i ver\ rge piate of Cabdage, and qiead, prooavly, Of an 
{ | cy 4 if ? ? ’ y 


() i understand you, that 4 i; occupied an othce there about hfteen 


\n i t IK apDout ft tt } ips a tittie more 
J Dut ri} { lat rliTeeé ’ vears ete You aiwavs rent youl othce trom 
MH ry (; Dent m OMe ¢ i] ICcIL} fy} i : i¢< 


() Except the fact that you rented from Dent & VanDyke; there was 
hange of your masters, so to speak, from the time you went tn there 


> ’ y ’ 
Ans ixcept when renting trom Vent & \ any Ke. 


() And that 1 tenancy he 1 1864 or 1865 and ended about 


tlave you, since you were the stand yesterad iv. examined your 
cs to see if Susan R. Dent was ever under your medical treatment? 
Ans I have; I do not find any charge against her, or that I could 
she ever was sick. I find the account running 
Charges against little Henry, charges against Sue, charges against 
\ et L did not remember vesterday of Susan R, Dent ever being 
iin looking over the books | do not think she ever was. 

J How | gy was she a member of the family of Henry G. Dent? 

inNhHot Swer | t iestion directls Suppose six ol eight 
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’ ’ ’ » 4 ’ 
tiave you ascertained from your books the date of VanDyke’s 
* 


10s | could not learn that from my books: I find by my books that 

! VanDvke | ime a balance due me, bv order of H. G. Dent, Oc 
16, 1866. That settles his account, and I find nothing else. That 

oes not mciuds s last illness. Exactly why that does not go upon my 


cs, 1 do not know, 1 think, however. it was from the fact that | 


only made visits once a day, and part, perhaps, of another. I visited 
nim several times, but | remember that | considered his case hopeless at 
the time that I went to see him, and itis quite likely that I did not make 
any charge at all, 

Q Did your books show anything concerning the date of Dr. Dilla- 
rook’s death? 

Ans_ I have no record of his last illness; I did not attend him in his 
last illness; I suppose he died in 1571; | am not positive—about that 
time—he either died in 1571 or 1572. 

Q Please look at the paper marked exhibit ‘*C” to C. H. M. Smith’s 
deposition, and state if the signature F. L. Sim is your signature, and if 
you know the signatures of the other parties to that instrument? 

ins That is my signature; yes, sir; I recognize the other signa 
rures, 

(© Doyou have any recollection concerning the paper itself, other 
than what you see now connected with it? 

Ans Ido not know anything about that 

() Please look at the paper made exhibit ‘‘B” toC. H. M. Smith's 
deposition, and state if the signature F. L. Sim there is in you 
handwriting, and if you know these other signatures? 

Ans Yes, sir; that is my signature; | recognize the others 

Q Please look at the paper made exhibit “A” toC, H. M. Smith's 
deposition, and state if the signatures to that paper, of A. M. Ferguson 
Hi. G. Dent, C. W. Frazer, and W. L. VanDyke, are the genuine sig 
natures of these gentlemen? 

Ans_ I believe they are; I am satisfied they are. 


RE DIRECT EXAMINATION BY COL. FRAZER 


Q Do you remember any circumstance, or fact, or transaction be 
tween vourself and H. G. Dent, in regard to any of the real estate upon 
Beale street known as the Ferguson property? 

Ans Yes, sir; we had some transactions; | loaned him some money 

Q State what that was, and when it was, asnear as you can? 

Ans_ I do not know that I can recall the exact date; | think in 1873 
or 1874, Ladvanced him some money upon a deed of a piece of prop- 
erty 

( Who made the deed’ 

Ans H.G. Dent; he wanted to borrow some money from me, and 
he said that he would give me an absolute deed upon a piece of property, 
with the consideration that when he paid me back, in about twenty or 


thirty days, that I would relinquish my claim to the property, and I let 


him have $1000, 

And took the deed: 

Ans Yes, sir; he gave me a regular deed for it. After giving the 
deed. he said that I need not have it recorded, unless I wished to; that 
he’d pay me any time when I chose to return the deed to him 


RE-CROSS EXAMINATION BY MR. EDGINGTON. 


Q What property was this.that you had this transaction with Mr, 
_— > 4 
Dent about’ 


I that | les e property xcept by the 
{ i | Op 5 t Side I $f iie Street, } { 
¢ { { Lio J eC iv n beale street, 
e time ort y. d his harness shop 
i) | t adiacent ( ust id 4 
. , 
AI | am not positive whether it is or not; I could point it out. Dut 
never looked at it with a view of fixing it in mv mind, at least 
not lately My impression is, it is right west of the Clouston building 
. . 
.J Was t e lee 1 1€ \ tienry ly Dent p mself to you of this prop 
. ) 
ert 


- 


) ey i you examine the titie, to see that his title was good: 


Ans No, Sil 


1 . ; } ; ’ 3 ’ : > 
() Did you see the deed which gave him the title to it? 
“* ’ ; : | ; } 
\ns | do not rememover about tnat. | do not think J did, 
() Did Henry G. Dent assure you at the time that his title was good? 


Yes, sir, he assured me it was perfect, o1 | would not have 
loaned him $1000 on It 
© Did he give you the history of his title: 


Ans I|donot think | can answer that question, but mv mind was 


. . . 
: : . , ye 
‘ ii aes l¢€ aid 


out it, were you 


\ y , . . . . Res . . | P i or 
(J You were satisfied fron: his verbal statements a 


An | can tsav that was altogether the source of mv information: | 
; + . : . ‘ ' ) . ’ , . 
am toilerapDiy, particulal about trades orf that kind, and ne satisfied my 


2 Did lie bring any third parties to assure you of his title? 
An i cannot tell whether he did or not | do not think he did, 


.  ¢ ’ y . 17 I 2 
) Did he ig Mr. Jobe up to tell you it was all right 
Ans No; he did not bring him up. 
© How did Mr. Dent sign his receipts when he received rents on 


that property? Didn’t he sign his receipts as agent for Ferguson? 

Ans | do not know that he did in every case; I know that he did fo1 
i iong time in every case, 

" } ‘ : ] 1. | 
( Do you know of any instance where he signed his name othe 
wise than as agent to receipt for rents? 

\) " Mi mivPrec : - } 7 \ “1 ¥ dad hi ' + ss . > ] 

Ans Jy impression is that he aiways signed his name as agent, i am 


. ae * *. 
not, nowever, positive on that subdiect. 


a Please state as near as you can the evidences which Mr. Dent 

] ] ‘ |, , , . hae | . , a‘ 

vave you of his title tothe p operty ,~ ali VV here tnose tities are recorded? 
Ans I cannot answer that question. Il can only answer you as I did 


la ee ee - Te . Bas ba saden P , 
before, that my mind was satisfied. and that 1 gave him a check for a 


thousand dollars, and took the deed as a security for the payment of 
It, and it Was promptly paid to e and I returned the deed | had a 
good deal of confidence in Mr. Dent's integrity. 

Q If you had believed his title not to have been good you hardiy 


would have loaned him the money? 
{ nic NN | 7? . ; ’ } ‘4 } ‘ h . ] , ea 1, } . 7 | 
si.1id ‘ i‘). SIT, uC LatThiyY SiOUIE n rt hive ;Oanea iL) 10D) ic money, O! 
any other man 
() ‘You were aware, however, that notwithstanding your confidence 


in his integrity he was largely involved in debt? 
Ans At that time I was not aware that he was. I will qualify that 


a little. 1 was aware that he was considerably in debt, but he told me 


; L517 J 


constantly that he was struggling to get out of debt, and | remember 
distinctly that this money.was to pay a liability, and he told me the 
source that the money was to come from with which he was to pay me. 

© What became of the deed which Dent made to you of that prop- 
erty? 

Ans_ I returned it to him 

VU) It was never recorded, then 

Ans No, sir, I never had it recorded. 

© How long did you loan him this money for? 

Ans He paid me $500 in twenty-two or twenty-three days; he was 
to pay me in thirty days; and he paid me $800 before the thirty days was 
out, and I think it was perhaps three or four months before he zot the 
othe %200: $co at a time he paid if. 


RE-DIRECT EXAMINATION BY COL. FRAZER. 


Q You stated that you knew what he wanted with the thousand dol- 
lars. What liability did he discharge with that thousand dollars? 

Ans_ I could not answer that question, Mr. Frazer. I stated here 
vesterday that Mr. Dent was constantly struggling and getting his prop- 
erty out of debt; that I had advised him at divers times as his physician 
that he was breaking down his health in his efforts of that kind. While 
I cannot say positively that that was to go in paying a liability upon this 
property; I believe it was. 

Q Refresh your recollection, and I call your attention to the paper 
you saw yesterday, of the sale or transfer of this property by A, M. 
Ferguson to H.G. Dent, which paper you examined yesterday and 
testified to the signatures. 

Ans _ I testified to the signatures of some papers yesterday, but I don’t 
know anything about the contents 

© Refresh your recollection and state if it is not a fact that when 
Dent was endeavoring to negotiate that loan of a thousand dollars with 
you that he showed you the sale of the property or the paper transfer- 
ring the Ferguson property to him at that time. 

Ans He gave me some evidence, but I cannot answer that question; 
I do not know what he showed me; I cannot tell. 

() He gave you some paper evidence? 

Ans He certainly zave me some ‘evidence, because I am particular 
about anything of that kind,and I know that I must have had some 
satisfact»ry evidence that the title of the property was good and that I 
would , 2st my money back 

() Do you remember at the same time of having seen the paper be- 
tween him and Ferguson in regard to that property—the sale of it? 

Ans You may think my memory is quite treacherous, but this was 
an every-day thing, this paper and that paper and Henry G. Dent wor- 
rying bimself to death over them and pouring them imto my ears, They 
went in oneear and out the other, but I haven’t fixed any of these things 
in my mind; if it was anything about medicine I could tell you some 
thing about it. 
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RE-CROSS EXAMINATION BY MR. EDGINGTON 
Q What was the date of that loan of that thousand dollars to Mr: 


3 ; — 
ns I just now answered that at estion, that | thougntit was 1573 
or 1574. And further this deponent saith not 


r. L. SIM 


Further cross-examination of C. W. Frazer. a witness for defendants. 
before John B, Clough, Examiner, at Memphis, Tennessee, on Janu 
ry 14, 1554, and filed April 15 1554 


() You have filed an account as an exhibit to the cross-bill in this 
cause; is said account taken from your books, or from recollection, or in 
part from both? 

Ans Almost entirely from my books, 

( In said account I see you have charged Henry G. Dent for services 
in the following cases: Thos. Buchanan et al. vs. Doyle et al., in the 
Chancery Court; Thos. Buchanan vs. O’Toole et al., in the Chancery 
Court; Thos. H. Dent vs. R. Hicks et al., in the Chancery Court; 
Thos. Buchanan vs, Butler et al., in the Chancery Court. Please state 
if you were employed by Henry G. Dent for the prosecution of said 
Suits? 

Ans My recollection is that | was so employed in those cases, ex- 
cept as to Dent vs. Hicks, and in this case my recollection is I was em- 
ployed by Geo. Dent, but not knowing Thos. Dent, and he being a 
non-resident I stated to H. G. Dent this fact, and asked him in regard 
to the payment for my services, when he said that he was largely in- 
debted to Thos. Dent; that he was his brother, and that I might look to 
him for my fee. 

© Isee you have charged H. G. Dent in the exhibit to your cross- 
bill, in the case of self and Thomas H, Dent against the Elliotts, in the 
Second Circuit and Supreme Courts. What was that suit about,.and 
who were the plaintiffs in that suit? 

Ans Thomas H. Dent was plaintiff, H. G. Dent agreeing to pay me 
for my services. The suit was against the Elliotts as owners of a steam- 
boat running from Memphis in the Black river trade, which was sunk 
by supposed carelessness of its ofhcers,a damage being claimed for a lot 
of groceries, furniture and goods lost and damaged by the sinking 

© How much was recovered off the Elliotts in this said suit? 

Ans Iwas ent rely successful, but forget the amount——perhaps about 
$300 or $#400 

Q Did you look to Henry G. Dent for compensation for your ser- 
vices In the various cases you tried for Thomas Buchanan? 

A,ns My recollection is that all of Buchanan’s suits were about feal es 
tat and I looked to it for payment, but being employed by H. G 
Dent, | charged him and with his knowledge 

© In all the various suits you conducted in the name of Thomas 
Buchanan, who conferred with you touching the method and detail of 
the prosecution of said suits: 

Ans Henry G. Dent. 


a 
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Q Did you ever conduct any suits in the name of S. M. Jobe; if so, 
what suits and how many’ 

Ans_ I have conducted several small suits for Jobe; the only one I 
remember of. was one in the Second Chancery Court in connection with 
Caldwell, guardian and some others against Miller & Pimm and A 
M. Ferguson, in which I was attempting to collect from the property 
of Miller & Pimm, upon which Ferguson had a trust, a judgment of 
about $400 in favor of Jobe, rendered by Burke on the sth of Decem. 
ber, 1870, in his Justice Court; I filed the bill on May 24, 1873, R. D 
QO st. 

-Q. Were you seeking to reach A. M. Ferguson’s interest in said prop 
erty by said bill? 

Ans That is my recollection 

Q By whom were you employed in said cause to represent Jobe and 
Caldwell: 

Ans I presume that | was employed by Jobe and Caldwell; am fully 
satisfied as to Caldwell, but my recollection ts that after the suit was in- 
stituted Dent told me that he had bought several judgments from Jobe 
against Ferguson at a very small amount and wanted to know of me 
what I could make outof this suit. 1 understood him that this was one 
of them’and I think he showed me a transfer of these judgments, 
I see the case is stated and the transfer in the handwriting 
of H. G. Dent and filed in Buchanan vs. O'Toole, a copy 
of which memoranda and assignment is now handed me by 
Mr. Edgington, with the request to make it a part of my depo- 
sition, which is done and marked “C”’ as a part of this answer, 

(2 Do you know the consideration out of which these judgments of 
Jobe vs. Ferguson arose? 

Ans_ I have an indistinct recollection that it was money loaned? 

() Please state what are the sources of your knowledge of the fact 
thatit was for loaned money? 

Ans That impression is on my mind from conversations with Jobe, 
Dent or Ferguson; I cannot say now whether with all or which one. 

Q Are you acquainted with the handwriting and signature of Hen- 
ry G. Dent; if so, please examine receipt signed “Thomas Buchanan 
by H. G. Dent, Agent,” filed in the case of Buchanan vs. O'Toole, No 
2386, R. D., Chancery Court of Shelby county, Tenn., and state if the 
signature thereto is in the handwriting of H.G. Dent, and file copy of 
said receipt as an exhibit to this deposition. 

Ans Iam satisfied it is his signature and mark the copy as exhibit 
“D” asa part of this answer. 

() What uses or use was said four judgements or any of them, put to 
either in the name of S. M. Jobe, Thomas Buchanan, H. G. Dent or 
otherwise? 

Ans Ai bill was filed, as stated, for Jobe against Miller and others, 
No. 931, N. R. D., Second Chancery Court, upon one of those judg- 
ments; I know of no other use, but I see from the assignment, exhibit “C”’ 
above, the transcript of these four judgments was filed in Buchanan vs 
O’Toole above. What this was, for I have no idea. It was not at my in- 
stance nor do I believe with my knowledge. I drew tlie billin that case 
to which my name was attached as solicitor for complainant. I find the 
name of G. G. Dent upon the original papers as solicitor,also after the bill 
was filed; his name possibly appeared with my consent, and | suppose the 
transcript referred to was filed by him;the bill contemplated no such ground 
for redemption, nor did I in the argument of the case, as I remember o: 


in the decree use or refer to said assignment Or Said 
of no other use that said four judgments were put to 

© Do you know of the method whereby certain property of A. M 
Ferguson on Pontotoc street passed from his possession and control 
through the hands of S.-M. Jobe into those of H. G. Dent? 

Ans It I ever knew I have forgotten, but I don’t think I ever knew. 

Q Who was plaintiff in a bill in the Chancesy Court against M. E 
Orr, as shown in your account? 

Ans H.G Dent, I think. 

W) W as of the suit of Buchanan vs ’To 1c predicated Upon eii- 
idea of aight of redemption on the part of complainants, coupled with 
the fact of a tender made to Mrs. O'Toole by Henry G. Dent? 

Ans It was; this is shown by the bill and I have submitted a propo- 
sition to Mr. Edgington to read the record in that case in the trial of this 
Sut, 

Q What are the various names of complainants or defendnats tn 
suits that you have representeJ as attorney against Ferguson or proper- 
ty once owned by him? ; 
Ans I can’t answer that; I can’t remember. 

Q In what way was W.T. Hines connected with the affairs of 
Dent and Ferguson? . 

Ans I can’t say that he was at all connected without an examination 
or the records, 

Q I see you have charged H, G. Dent $25 for drawing a marriage 
contract between his sister, Susan R. Dent, and her present husband, 
Hooper, What interest did H. G. Dent have in that matter? 

Ans He had some interest in it. I think there was a small tract of 
land with a dairy near Memphis telongiug to her, and perhaps the Selby 
judgment which Dent desired to have/settled upon her in such way as 
to prevent Hooper, whom Dent very much disliked, from getting the 
control of; as he said he had no confidence iu Hooper, and believed, if 
able to, that he would rob his sister. I may be wrong in the property, 
but think that was it. 

() Please examine the paper here shown you, and state if the 
signature and handwriting thereto is that of Henry G. Dent? Please 
make same exhibit. 

Ans_ I do not believe that the body or signature are in the handwrit 
ing of H.G. Dent. I make the same as exhibit E to my deposition 
And turther this deponent saith not 


C. W. FRAZER 


EXHIBIT “C” TO FRAZER’S CROSS-EXAMINATION. 


State of Tennessee, Shelby County—ZJn Justice Court 07 said County and State 
John E. Burk, then Acting Justice oj the Peace, now deceased. 


December «. 1870 No. 1773—Sam M. lobe vs. A. M. Ferguson-- 
Summons and judgment, $400 ; 


December 5——No. 1174--<- ium. M Jobe vs. A. M. lerguson — sum 
mons and judgment, $400. 


December 5, 1870—No. 1175—Sam M. Jobe vs. A, M. Ferguson— 
Summons and judgment, $400. 


December 5—No. 1175-—-Sam. M. Jobe vs. A. M. Ferguson—Sum. 


mons and judgment $400 


For and in consideration of the sum of five hundred dollars, to me in 
hand paid by Thos. Buchanan, I hereby assign and. transfer the above 
four several judgments to him the said Thomas Buchanan, to be col- 
lected by him for his own use at his ownrisk of cost, [ not to be bound 
either in law or equity for the same 

In testimony whereof I have thereunto affixed my name at the city 
of Memphis, county and State aforesaid, this July 3d, 1572 

Ss. M. JOBE, [L. S. | 


Attest 
Jor BLEDSOE 
P D, BELCHER, 


EXHIBIT “D” TO FRAZER’S CROSS-EXAMINATION 


Received of James E. Cleary, Receiver, one hundred and twenty-five 
dollars, rents collected by him from the property corner of Beale and 
Desoto streets, the same being applied to the payment of taxes, as 
agreed by the attorneys in this cause and in full 

THOS, BUCHANAN, 
By H. G. DENT, Agent. 


EXHIBIT “E” TO FRAZER'S CROSS-EXAMINATION 


Receiv :d, Memphis, November 29, 1870, of A. M. Ferguson, four 
notes of this date, for $400 each, payable one day after date, said notes 
even made payable toS. M. lobe. 1 agreeon my part that neither | ot 
Jobe will bring these notes in as an offset against any claim I hold by said 
Ferguson against Otner parties. in other words, this is not to interfere 
iInany way with the trade made about one yeat ago. 


H. G. DENT, 


The deposition of John Miller, a witness for the defendants, taken 
before Bell W. Etheridge, Commissioner, at Memphis, Tennessee, on 
May 20, 1884, and filed May 20, 1584 


Q What is vour name, occupation and residence? 

Ans John Miller, by occupati na saloon keeper tor some time, but 
now not engaged in business, and reside at 145 Beale street. 

Q Do you know C. H. M. Smith? 

Ans Yes, sir. 

© Did you ever hear him say anything in regard to a visit by him 
with Mr, Edgington, to Mr. Apperson, concerning suits pending, or to 
be brought about the Ferguson property, so-called? 

Ans No, sir; | never heard them say that they were going or had 
been. 

Q Do you know of Smith’s having gone himself to see Apperson 
about the matter? 

Ans No; sir; | have heard Apperson’s name called, but don’t know 
if Smith went or not. 

Q State what.if anything, Smith has said in regard to compensation 
or remuneration to himself about the suits between the Dents and Fer 
gusons as to what he expected: 

Ans Well, I never heard him say anything; every time he spoke to 
me about this law suit | would walk off from him, because he had a 
habit of quarreling every time I met them. 

Q Did you not hear Smith say that he expected to be paid or to get 
something out of this law suit? 

Ans No, sir; | never heard him say whether he expected to get any- 
thing or not. 

Q State if you know what are Smith’s feelings regarding this law 
Suit? 


’ 
i 


Ans_ I suppose it was an equal feeling between the two; several times 
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they W inted to kill one another. 
() Did you ever hear Smith say anything in regard to certain papers 
taken by him from Mr. Dent’s office and carried to Mr. Edgington, and 


ta \ 
i SO, what 
Ans No, sir: | have heard Mr. Dent accuse him of beinga thief 
several times and say that he would send him to the penitentiary as soon 
is this law suit was over, hecause he had robbed his (Dent's) desk of 
me papers. I think I heard him (Smith) say they had accused him ol 


stealing some of Dent's papers. 


CROSS-EXAMINATION 


() Have you ever heard George Dent threaten to kill Smith? 

Ans Well, I don’t know; I have heard him say some pretty bad 
words: | don’tknow whether he threatened to kill him or not. 

© Do you know if George G. Dent said he would kili any witness 
who would go on the stand and attempt to impeach him? 

At Well, I could not say that he said he would kill anybody who 
w ould go on the stand and attempt to impeach him; he said something 
ike that 

() Then, if I understand you, he did say in substance he would kill 
inybody who would go on the stand and attempt to impeach him? 

\ns | | not say he would kill anybouy, but he talked pretty rash 
bout them. ' 

Q Did Mrs. Sarah L. Dent, on c1 about the 2oth day of May, 152, 
it her ofhice, No. 11 Beale street, in your presence and in the pres- 
ence of C.H. M. Smith. say “before I let the property go to the Fergu 
son heirs | will go on the stand and make a clean breast of it and let 


the creditors have it, te whom it rightfully belongs.’ 

Ans I remember her making that remark, but-I don’t hardly know 
the date—she made that expression in the office, and Mr. Smith was 
there with me at the time; | could not say about the date; I don’t re- 
Was it since this suit was broug! t? 

; Yes, sir. 

VU Did you at any time hear C. H, M. Smith, in the presence of 
George Lient, ask Jessee Ferguson why he had told Dick Doherty that 
i¢ on him about his wanting him (Jessee) to have Dick Doherty’s place, 
ind did not Jessee Ferguson say: ‘**You know, Smith, you have got no 
money, and I got paid $5 for telling that le to Dick Doherty,” or lan- 
cuage to that effect? 

| Counsel for the defendant here excepts as incompetent and irrele- 
vant. | 

Ans I remember one evening meeting George Dent on Beale street, 
and asking him something about Jessee Ferguson’s being about to go be 
fore the Grand Jury to indict Smith for burning Dick Doherty’s. house; 
| asked George Dent and he said he had heard something about it. We 
then walked together up to the corner of Beale and Desoto streets; we 
thcre met Jessee Ferguson and ali three went down Desoto street to- 
wards Mr. Smith’s house: we met Smith opposite the engine house; Mr. 
Dent called up Jessee Ferguson and Smith right close together, and he 
said to Jessee “were you trying to indict Smith, to-day?” and all the an- 
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swer he gave him was, he said: “Smith has not gota d—n cent.” 
From that on him and Smith got to talking and I walked off. 

Q Did you hear Jessee Ferguson say whether he got the $5 or not? 

‘Objected to by counsel for defendants as incompetent and _ irrele- 
vant. | 

Ans No, sir: | don’t remember whether he did or not 

( Did he convey the idea by what he said to you that he was being 
paid for it? 
| Same objection by counsel as above 

Ans Well, I could not say about that; he hardly ever does anything 
unless he is paid for it. 

© Was Dick Doherty's place ever burned? 

Ans It was not while he was in there. 

( When did you first move into 131 and 133 Beale street, and when 
lid you first move out? 

Ans I moved August 15, 1576, and moved out in December, 1882 

. What, if anything, did A. M. Ferguson do and say in the year 
1576 concerning the nature and character of repairs they had put in in 
Nos. 131 and 133 Beale street: 


) 


| Ovjected to as incompetent and irrelevant. | 

Ans I never heard him say a word: | saw him in the yard shortly af 
ter some repairs had been made. There were some chips laying around, 
and after tapping them around he went on back through the gate and 
out through the alley way; | don’t remember if it was that evening or 
next morning Mr, Smith came around 

Q Did not Ferguson remark to you as he went through the house 
that the repairs were not as goo ind substantial as he desired them to 
be? 

| Same obiection by counsel as the last 
Ans No, sir; he never came throt 


oh the house while I was there, un- 
less he came through when I was not there; he never spoke a word to 
me in his life that I remember 

Q What repairs were put on your place before you went there? 

Ans There were some old plank and they were utilized as a walk. 

Q Were you present at a conversation between George Dent and 
C. H. M Smith, on or about the first Monday after Smith’s absence of 
two or three years after his return to Memphis, and on or about the first 
Monday after he did return, if so; what conversation occurred between 
the two? 

| Oobjected to by counsel as incompetent and irrelevant. | 

Ans_ I disremember if it was the first or second day after he was 
back; I was going down Beale street and met Mr. Dent on the corner 
of Hernando and Beale; he said to me ‘lL hear that Smith is back,” he 
says, ‘‘did Smith come to take any part in the Ferguson heirs law suit?” 
and he says, “I’d like to see Smith.” “lam going up town im the 
morning,” said I, “and if you say so, 1 will bring him with mein the 
morning.” We went up to his office; Mrs. Dent and one or two others 
were up there; ke asked them alli out but me and Mr. Smith, and after 
all went he asked Mr. Smith if he was going to take any partin the 
law suit with the Fergusons and Dents. I cannot swear to the remark 
he made, but to the best of my belief the remark he (Smith) made was 
that “he did not know.” George Dent says: “Smith, I will tell you,” 
he says, “If you will take charge of our property and handle it and do 
what is right by me, ma will mortgage some of our property and help 
you out of your troubles.’ 


Q Did not Smith reply that “all I want of you and your mother is to 
pay me what you are owing me and what Henry G. Dent borrowed 


from me?” 

| Objected to as incompetent and irrelevant, | 

Ans No: Mr. Smith did not say a word until he started out of the 
door, then he says all I want them todo isto pay me what they owe 
me and what they borrowed from me. 

Q Did George Dent afterwards mortgage some property to secure 
Same o| lection as above, | 

Ans I don’t know whether he mortgaged any property to secure 
Smith or not, but he told me he had mortgaged a piece of property on 
beale street. 

Q Was not Smith in some way interested, so as to secure to himself 
some old liabilities through the mortgage on the property on Beale street? 
| Same objection as above. | 

Ans Idid hear Smith and Dent say that they had a mortgage on 
something, but I don’t know exactly what, but | believe it was a desk 
or something that belonged to Maxwell, the feed store man 

® Did not George Dent give a mortgage to secure Smith some time 
in the summer of 18532, 1n some real property on Beale or Gayoso streets 
to secure a fund fof some $240, which they owed to Smith as the 


, 


guardi in of one of the Teufel ( hildren? 
Ans All that I can remember is that Smith had a note for some 
money, due from the Dent family, concerning some children’s money 


that he had loaned them 


| 


© This was an old loan made before he went away from here some 
years ago’ 

| Objected to by counsel as abov e. | 

Ans Yes, sir; this was an old loan. 

© Had not the loan been made originally to H. G. Dent? 

Ans Idon’t know. 

Q WhenA. M. Ferguson went through your premises coming from 
the street through the front door, examining the property as he went 
through, did he create the impression on your mind by that examination 
that Le was interested in the property? 

| Objected to as incompetent, etc. | 

Ans He never went in the front door, but through a four foot alley 
way; I did that at that time that he had some interest in it until | asked 
some questions next morning, and then I thought differently. 

Q Did you ask those questions of A. M, Ferguson or any one in 
his presence? 

Ans No, sir. 

Q Was this four foot alley way a public alley ora part of your prem 
ises as a private alley enclosed by a gate? 

Ans It wasa private alley, belonging alone to my premises, for the 
uses of people going in and out of my premises; | had a gateat one 
time but don’t know if there was a gate there at that time or not 

Q What was the date of this, and was it before or after you moved 
in the house? 

Ans_ It may have been in a few days or in a month after I moved in: 
I cannot tell which; I moved in in August, 1876. 
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RE-EXAMINATION. 


| Q Of whom did you ask the question next morning that caused you 
to conclude that Ferguson had no interest in the property? 
Ans _ lIasked two or three of them: I asked Mr. Smith, I asked an 
old negro nawed Mr. Gardner, who was living up stairs; l asked more, 
- but cannot recall them, 
|Objected to by plaintiffs solicitors as incompetent and irrelevant. | 
Q What did Smith say? 
on Ans Smith says, ‘‘Go on; he has nothing to do with you; don’t you 


pay no attention to him.” 

( Did Smith say who had an interest or who it belonged to? 

Ans No; I asked some of the neighbors, but could not find it out 
Mr. Dent wanted to sell it to me once; the neighbors told me Mr. Dent 
stole the property from Mr. Ferguson; | could not find out for a long 
time who the owner was, but when Smith and I became pretty -well 
acquainted; he told me that Dent owned the place I lived in, 

Q How came you to make inquiries in regard to the ownership of 
this property? 

Ans Because it was on election day and Mr. Smith or Mr. Dent one 
pave me six months or three rent for ny services This led me to in- 
juire who owned the property, because | did not want to give way my 
time and whisky and then have some one to come on me tor rent after- 
wards, so I asked Smith and he told me that Dent owned the property. 
They allhad claimed to be agents and | was afraid the real owner 
would come on me, as Smith and Dent both claimed to be agents: that 
is the reason I was so particular about inquiring 

Q About what date was this? 

Ans_ I don’t know; it may have been one month or one year afte 
[ wentin; I think it was when Johnson ran for Mayor and was beaten by 
Flippin and Dent was elected Alderman. 

Q When did you move in? 

Ans In August, 1876. 

Q To whom did you pay rent for this property trom that time on? 

Ans To Dent and Smith together, 

Did Smith undertake to collect the rents for George Dent after 
the time that Dent offered the collection to him? 

Ans I heard Mr. Dent say that he was collecting for him; Mr. Smith 
was working at and repairing my house when George Dent came in 
and said: “If you can’t collect that money I don’t want you to attend 
to my businessany more.” Smith told him he did not care to attend to 
his business any more. 


ae ne nna 


RE-CROSS EXAMINATION, 


Q Did Smith quit working for Dent after these words in your 
house? 

Ans That’s what he said 

© Was not Smith about your place during business hours for some 
days after these words? 

Ans He was. 

(2 You never knew him to work for George Dent after that alterca. 


tion in your place of business, did vou: 
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Ans No. sir: not that 1 know of: I don’t think he did. And further 
this deponent saith not. 


JOHN MILLER. 


Memphis, Tennessee, on May 20, 1884, before Bell W. Etheridge, 
Com missioner, and filed May 20, 1854. 


Q What is your name, age, residence and occupation? 

Ans ID, C. Mariani; age, twenty-eight years; live at 144 Beale street; 
occupation, a saloon keeper. 

Q Did you know H.G. Dent, C. H. M. Smith and A. M. Fergu- 
sone 

Ans _ I did know H. G, Dent and A. M, Ferguson when I saw them 
and they were alive, and I do know C. H. M. Smith. 

Q How long have you known C. H. Smith? 

Ans I have known him ever since I have been here—about nine 
years. He was afi reman in Desoto No. 3. 

Q What has been the character of your acquaintance with Smith? 

Ans_ I got to know him through the people; they made me acquaioted 
with him about 1850, but I knew him longer by sight; he used to come 
in the saloon; have known him well since 1550. 

© How often have you seen and conversed with him since 1580? 

Ans Well, I don’t know; about two and a half years me and him met 2 
every day until we fell out. 

Q_ Did yeu ever have any conversation with him, C, H. Smith, about 
the suit between the Fergusons and Dents about property on Beale ; 
street and elsewhere, or did you ever hear him say anything about such 
suit? If so, when, where and what were the circumstances? 

Ans_ I never had any, but I heard the conversation between H. G. 
Dent and Ferguson, but I did have a convetsation with C. H. M. Smith 
about that suit between Fergusons and Dents; it was about the Beale 


street property; it was winter before last, in my saloon; Jim Clarke and ) 
Jack Lee were present, but I don’t know if they heard the conversation , 
or not; I had another conversation with Smith the same winter; I don’t 
remember if it was two or three days before or after. ' 
State what the conversation was? | 


Ans It was about some papers Smith brought down and put under 
the door of Mr. Edgington’s house; Smith said, “Now I got all fixed.” 
Hie says now in a few months Mr. George G, Dent he won’t have no 
property on Beale street, but Smith said he would have a portion him- 
self; Smith said if Mr. Dent bad treated him right, he was his friend: 
after to-day I will try and do him all the harm I can, and break him up. _- 

Q Did he say anything about the property on the south side of Beale 
street, occupied by Johnny Miller, in either conversation referred to; 
and if so, what was it? . 

Ans He said he would get a piece of ground on Beale street for his 
trouble; he said, “I am poor, but I won’t be poor long;’” he said Dent 
robbed him out of some money and he was going to get it back; I said, 
‘‘Who is going to give it to you?” and he said the partv who com. 
menced the suit against Dent; I asked him who was the party, and he 
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answered me it was Mr. Edgington and Mr. Apperson; he said if he 

egot any lot at all it would be the one Johnny Miller was on; I was al- 
most asleep at the time, and both Jack Lee and Smith were drinking; 
they were there a long time; [ heard all they said; | was standing behind 
the counter. 

Q Which part of the conversation was with you? 

Ans All except the conversation about the Johnny Miller lot. 

© Which conversation came first? 

Ans All the conversations, except about the Miller lot, was with me, 
and that came last. 

Q When were you asleep? 

Ans I never was asleep, but was very sleepy and leaning on the 
counter with my elbows, and heard all the conversation. 

Q What was the purport of the other conversation referred to? 

Ans It was on the same matter, and no one was present but me 
and Smith, and he was cursing George Dent all the time, and that he, 
(George Dent) was the cause of his being run out of town, and that 
had it not been that Miller went on his bond he would have been in 
jail. Mr. Dent accused him of stealing some money. 

[The solicitors for complainants except to the competency and rele- 
vancy of all conversations with C. H. M. Smith. Reserving these 
exceptions he proceeds to cross-examine. | 


CROSS-EXAMINATION, 


Q What was the date of the conversation you had with Smith about 
his getting an interest in the property in litigation? 

Ans It was winter before last. 

Q Do you understand the English language well, and do you speak 
it thoroughly? 

Ans No, I don’t; I understand it well, but do not speak it well. 

Q Can you read English? 

Ans A little; but can read Italian fine. 

Q Where were you born? 

Ans_ I was born in Valdottava, in the State of Luca, in the country 
of a 
, Hew long have you lived in Memphis? 

yi About nine years; came right straight from Italy to Memphis. 

Q You and Smith have been bad friends for some time, have you not? 

Ans_ I don’t know; I[ never was a bad ffiend; he would not speak to 
me and I woud not speak to him; if a man won’t speak to me I won't 
speak to him. 

Q You and Smith used to be good friends. 

Ans Oh, yes; we used to have a good many conversations together. 

© What property did he say Mr. Apperson was to give him? 

Ans He did not say Mr. Apperson; he said Lawyer Edgington, 
and Apperson promised that he would get pay for his trouble. 

Q Did he say that Lawyer Edgington or Mr. Apperson had prom- 
ised him the house where Johnny Miller used. to live on. Beale street? 

Ans He did not say it to me, but to some one in my presence, and 
I heard the conversation; he said that he would get a portion and 
enough to pay him for his trouble, and what Mr. Dent had robbed 
him of. 
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Q Did he say what Dent had robbed him of? 

Ans I could not say; I don’t know which Dent he meant; the father 
was dead at the time of the conversation. 

Q How much did he say Dent had robbed him of? 

Ans He did not say how much; he said he loaned him some money 
which did not belong to him, and, besides, all the money he had, but he 
never did get it back. I expect it was old man Dent he was talking 
about, and the money he referred to that did not belong to him | think 
was the money of the Teufel child, for which he was guardian. 

Q_ Did he not say in this conversation that after Dent had borrowed 
the money from him that he, Dent, then raised the hue and cry that he, 
Smith, was a defaulter to him, Dent; in the collection of his rents, and 
tried to run him out of town? 

Ans_ He did not say that; he only said after he done all he could for 
Mr. Dent, and loaned the money that did not belong to him, and Dent 
promised to return the money by the time he, Smith, would be com- 
pelled to pay it over to the parties to whom it properly belonged, but 
Dent failed to do so, and put Smith in great trouble on that account. 

[Excepted to by counsel for defendant because of incompetency and 
irrelevancy, | 

Q Did he not say that Dent tried to get him indicted for being a de- 
faulter in the payment of this rent money that he had loaned him, and 
which had belonged to another party? 

Ans He did not tell me that. All he said was, George Dent is the 
case that run him out of town. That is true, because I know about the 
time he left. If it had not been for Mr. Miller, who sent after him and 
went on his bond, he could not have come back. Smith said, “After 
all I’ve done for that family they tried to put me in jail for stealing.” 

Q Was it for stealing the money he had loaned to Dent that you re- 
fer to? . 

Ans Hedid not specify to me what money it was. 

Q Did he say that Mr. Apperson, Mr. Edgington and him had all 
three had a conversation together? 

Ans I could not tell you. He did say there one day something about 
this law suit of Mr. Apperson’s and Mr. Edgington’s. He said he had 
been to see Mr. Edgington ahout the law suit, and tosee Mr. Apperson. 
He said, now I got everything fixed. He did not say he saw them both 
together, and I don’t know if he did 

Q Was Smith drunk or sober when you had this conversation with 
him about his getting an interest in the property? 

Ans He wasa little drinking, but he had as much sense as I had; he 
was talking mighty plain to me. 

Q Were you not recently convicted in the Criminal Court of Shelby 
County for keeping a gambling house, and sentenced to pay a fine and 
sentenced to imprisonment for eleven months and twenty-nine days? 

Ans Yes. I was fined $50 and sentenced to jail tor eleven months 
and twenty-nine days. . 

Q Did the prosecution in that case seek to prove that it was white 
men or negroes that did the gambling in your house? 

Ans The evidence was that a negro did the gambling. 


RE-EXAMINATION, 


Q Were you ever indicted before? 


*- 


= 
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Ans_ I was indicted twice before Judge Horrigan for keeping a gaim- 
bling house, and plead guilty and paid the costs. Judge Greer had me 
before him for keeping a gambling house, and I was acquitted once. 

Q Have you been sent to jail? 

Ans Ihave not been sent to jail because the case has gone to the 
Supreme Court on appeal. 

Was not the evide nce at the time referred to when you were sen- 
tenced to fine and imprisonment that you were not in the house at all, 
and that a negro was conducting the game? 

Ans Yes, sir. 

Q Is it not a fact that before you and Smith quit speaking, and for 
some time before, that he was very frequently at your saloon—a con- 
Stant visitor there; that you have seen him drunk and associating with 
negroes and drinking wath negroes? 

Ans Qh, yes; many times he came in with two or three negroes and 
rank and stood and talked an hour or so; | have seen him so drunk 
many times he could not walk, 

| Objected to by plaintiffs’ counsel as irrelevant, incompetent and new 
matter. | 


RE-CROSS EXAMINATION. 


Q Don’t you sometimes take drinks with negroes yourself ? 

Ans Many times; I never got drunk with 4 negro. 

Q Is it not very customary for white people to take drinks with 
negroes, especially about election time? 

Ans Qh, yes; I have seen plenty of white people drink with 
negroes, both at and after election, and some white people drink with 
them without regard to election, and some won't drink where a negro 
drinks, I drink with a negro myself ir I like him. 

Q Did you ever get drunk with a negro? 

Ans I never was drunk but once in Memphis, and that was at a 
wedding, and [ was drunk on champagne and stayed drunk three Gays. 

Q Have you seen Smith drunk with negroes? 

[ Objected to as incompetent and irrelevant. | 

Ans_ I have seen him drunk in the company of negroes on the street, 
but don’t know if he got drunk with white men or negroes. And fur- 
ther this deponent saith not. 


D.C. MARIANI. 


The deposition of A. J. Murray, a witness for defendants, taken at Mem- 
phis, Tennessee, on May 21, 1384, before Bell W. Etheridge, Commis- 
sioner, and filed May 21, 1884. 


Q What is your name, age, residence and occupation? 

Ans My name is A. J. Murray, age forty-nine yeats, live in the city 
of Memphis, and by occupation a civil engineer. 

Q Do you know B. F.lams? If so, for how long and where. 

Ans_ Ihave known him in Memphis since about 1872 o” “*73. 


eee 
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() Did you ever know him as having any connection with the street 
force? 


Ans Yes. 
Q What was your position at the time vou knew him on the street 
force? 


Ans Chief Assistant City Engineer. 

( Have you read what purports to be the printed deposition, or that 
On page 13, 15 and 17 of same, and where ts it? 

Ans Il have, sir; it is in my hand. 

) What Mr. Murray is the one referred to in those pages? 

Ans I presume that 1 am the one 

© What answer do you make to the implied or direct charge mace 
by said lams as to said Murray on those pages? 


g 
Ans Il have never to my knowledge taken two drinks of whisky 
with Mr. Dent since my acquaintance with him 
Q Did you ever take one? 
Ans Icannot say positively. but not 


being personal friends, | can’t say that I ever took a drink with him. 


Our acquaintance was long 


2 


() When did you take a drink for the first time? 

Ans During the fever of 1875. 

() State exactly what occurred in regard to the grade on Hernando 
street, referred to by said lams. 

Ans There was a profile made previous to or before the war,and [| 
cannot say that the grade was established before the war, but was estab- 
lished after the war, aad the change of grade was made under Col, 
Meigs’ time, when he was City Engineer. The grade adopted by the 
old citv. government was not adopted, but owing to the injunction of 
Mr, Duncan the grade was changed, and Mr. Henry G. Dent wanted it 
put down to the true grade. Mr. Meigs went with me on the street and 
instructed me to give fall enough from Linden street to the front of Mr. 
Duncan’s lot. Mr. Dent stillinsisted upon going down to the true grade, 
as adopted by the old city; said Mr. Dent tried to make me change the 
grade, but I obeyed Mr. Meigs, the City Engineer’s orders, regardless 
of any one else but him. At the time of setting.the curb I filled his po- 
sition. and obeyed his orders. The street railroad had also to change 
their track down Linden to Beale street. 

Q [f said Lams intended to convey the idea that Dent influenced 
your action in any respect, is it true? | 


Ans Mr. Dent was on the [mprovement Committee at that time, and 


wanted me to put the street as adopted by the old city government. l 
refused to do it by order of Col. Meigs 
Q Was Col. Meigs here at the time the setting of the curb? 


Ans He was not. 

QQ When did he give you the instructions: 

Ans Previous to his departure for Florida 

Q Did you tell lams to wait until you fixed it, or settle the grade by 
him? 3 

Ans I may have told him to wait until I set the stakes, which iswery 
often the case. 

© Did you ever take a drink with Lams? 

Ans Yes, sir; beer or a cigar. 

© Did you or Dent ask him to takea drink at the time. 

Ans On the occasion referred to, I did not. 


oat: 
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| Solicitor for complainants excepts to testimony as incompetent, ir- 
relevant and as great waste of time. | 


A. J. MURRAY, 


The deposition of F. L. Sim, a witness for the defense, taken at Mem- 
phis, Tennessee, on May 21, 1584, before Bell W. Etheridge, Com- 
missioner, and filed May 21, 18354 


2 Do you know the handwriting of A. M. Ferguson, W. L. Van- 
Dyke and J. D). W oodard? 

Ans Iam satisfied I would recognize their signatures; as to their 
handwriting I would not be so positive. 

(. Examine tne papers now shown you, marked exhibit “B”’ to S, L. 
Dent’s deposition; and state if you know by whom it is signed and by 
whom witnessed, and state what it purports to be, and designate it in 
some way as a part of your answer. 

Ans The paper I see is signed by A, M. Ferguson and witnessed by 
W. L. VanDyke and J. D. Woodard; it purports to be a deed from A. 
M. Ferrguson to H. G. Dent to some partnership lands in Arkansas; | 
designate it by signing my name under that of Sarah L. Dent. 

| Cross-examiuation waived. | 

F. L. SIM. 


The deposition of F. L, Sim, a witness for the defendants, taken at 
Memphis. Tennessee, before John Bb. Clough, Examiner, on January 
15, 1884, and filed May 24, 1584. 


Q State your name, age and residence and present occupation. 

Ans F. L. Sim; am 45 years old; reside in Memphis, Tenn., and I 
am a physician, 

Q Did you know A. M. Ferguson in his lifetime, and are you ac- 
quainted with his signature and handwriting; if so, examine note here 
shown you for $4500, dated Memphis, March 9, 1573, and state whether 
or not the signature to that note is that of A. M. Ferguson, if you 
Knowr 

Ans Yes, sir; that’s his signature. 

Q Please examine said note and make the same an exhibit to your 
deposition. 

Ans I do so, and request the Special Examiner to identify and 
mark same exhibit “A.’’ The lower right hand corner of said note is 
torn off and attached to the note by a pin, and bears the initials ‘‘]. B. 
C.” of the Examiner’s name. 

Q Do you know the signature of H, G. Dent; and, if so, please ex- 
amine the signature purporting to be H. G. Dent’s on exhibits “A,” “B” 
and “C” to W.R. Sim’s deposition, filed in this cause, and state whether 
it is his or not? 
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Ans _ I believe I know H. G. Dent’s signature if I know anything 
I recognize the signature on said exhibits as that of H. G. Dent. 

[Counsel for complainants here requests the Special Examiner to 
make the following entry of record: Upon the witness having made the 
foregoing answer, George G, Dent said tothe witness: ‘‘Doctor, you have 
disappointed us; we had expected to prove by you that this was not H. 
G. Dent’s signature, and the same, in tact, is not my father’s signature; 
[ think the signature is Mr. Horton’s; if not, it is Mrs, Horton’s signa- 
ture. |”’ 

And at the request of said counsel, and by the consent of all the counsel 
present, I certify to the correctness of this foregoing entry. 

JOHN B. CLOUGH, 
Special Examiner. 

(2 Doctor Sim will please state exactly what occurred after the above 
remark by Mr. Dent, and, in addition, will make any further remark o1 
explanation that he may desire to in regard to this matter? 

Ans After refreshing my memory by looking at H. G. Dent's genuine 
signature I find that this one lacks an essential element characteristic of 
the genuine, viz.: the tremulousness. He always wrote a tremulous sig- 
nature. 

© Do you desire to change or modify your answer above to any ex- 
tent, wherein you stated the signature to the exhibits referred to as be- 
ing in the handwriting of H. G. Dent? 

Ans _ I fail to recognize this as his signature to the exhibits “A,” “B” 
and ‘*C” referred to. 


CROSS-EXAMINATION. 


Q Are you acquainted with a Mrs. Horton, who was at one time a 
member of H. G. Dent’s family? 

Ans Yes, sir. 

Q Did Mrs. Horton do considerable writing for Henry G, Dent? 

Ans I don’t know. 

Q What connection by blood, or otherwise, did she have with the 
family? 

Ans I think she was Mrs. Dent’s sister, but I won’t swear to it. 

Q During what years was she a member of H. G. Dent’s family, if 
you remember? 

Ans_ I don’t know, 

Q She is the widow of Lemuel B, Horton, is she not? 

Ans I couldn’t answer tiat question. 

Q Do you know the fact that she was member of Henry G. Dent's 
family or Sarah L, Dent’s family for any period? 

Ans_ I don’t remember to have ever heard of her until in connection 
with the death of her husband. I don’t know that she was ever a mem- 
ber of either family. I waited upon her daughter, probably abouta year 
ago; Mrs. Horton was then at Mrs. Dent’s. 

Q Did you make more than one visit to Mrs. Horton's daughte: 
there? 

Ans Yes, sir; perhaps a half dozen. 

Q Did mother and daughter both appear to be living there at the 
timer 
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Ans I understood they were only there on a visit for medical ser- 
vices. 

Q Did you understand that they had lived there previously—or 
either of them? 

Ans No, sir; I didn’t understand that, and I. don’t think they had. 

Q Please examine paper dated November 29, 1870, made exhibit 
“E” to C. W. Frazer’s cross-examination, and state if said paper and sig- 
nature are in the handwriting of H. G. Dent? 

Ans Yes, sir; that’s his handwriting. And further this deponent 
saith not. 


F. L. SIM. 


EXHIBIT A. 


$4500. 
Memeuis March 9g, 1373. 
Three years after date | promise to pay to the order of Henry G. 
Dent $4500, with 6 per cent. interest from date; value received. 


A.M. FERGUSON, 
| ENDORSED. | 


June 5, 1876, credit by cash, $123 
H. G. DENT, 


The deposition of George G. Dent, a witness forthe defense, taken at 
Memphis, Tennessee, February 25, 1584, before G. K, Anderson, and 
filed May 24, 1854. 


DIRECT EXAMINATION BY MR. FRAZER. 


Q What is your name, age, residence and occupation? 
Ans George G. Dent, residence, city; attorney-at-law, age 29. 
Q What connection have you with this suit, if any? 
Ans Iam one of the defendants in the suit, and attorney and guard- 
ian ad litem for the minor heirs. 
Q Examine the paper that is now shown you, identify it by some 
mark that is either on there or put one on it yourself and state what itis? 
f State if you ever saw it before and when you first saw it and where. 
Ans_ I recognize the paper shown me as an agreement between H. 
G. Dentand A. M. Ferguson; it has been in my possession sometime; 
was found among the papers of H. G. Dent after his death, and the same 
is exhibit “A” tothe deposition of Dillard and Frazer in this cause. |! 
first saw this paper in 1570, or about that time, in the possession of H, 
G. Dent at his office on Beale street; H. G. Dent was my father. 
Under what circymstances did you see it? 
Ans Well, I was down there with father when he was looking over 


his papers, making a general clearing of his papers on Sunday afternoon; 
1 don’t recollect the exact date; but it was some time in 1870 or 187! 

() Did you ever read it? If so, when was the first time? 

Ans The first time I ever read it, I suppose, was about 1574 0r 1575 
but he read it to me and explained the contents; read the body of the 
agreement; didn’t read the schedule, and he explained the contents at 
thattime. That was in 1870 or 1871 when I wentto school. Isaw the 
paper and heard him read ‘the agreement; I recognize this as the same 
paper; it is not exactly in the same form now, but the envelope’s been 
stolen; it was in anenvelope at that time. 

Q Had you ever heard before that of any such paper’ 

Ans Yes, sir, | had heard father speak of it. 

| Counsel for complainants objects to any testimony of the witness 
concerning any statements of his father. | 

© Before 1871? 

Ans Yes, sir, I uuderstood from him the time that he made the 
transaction with Ferguson that such transaction was made; that he had 
bought the property and took possession of it; held possession from that 
time up to his death. 

|Objected to by complainants. | 

Q Did you ever have any conversation with A. M. Ferguson before 
or after 1870 in regard to the property described in the schedule and 
agreement? 

| Complainants’ counsel objects to the question as incompetent. | 

Ans _ I did, sir. 

() State when, where. and under what circumstances such conver- 
sation was had and what was the purport of the conversation? 

Ans_ I had several conversations with Mr. Ferguson—uncle Aleck, I 
always called him—about the property, in which he stated to me that he 
had given up everything to pa—sold out to him—and had no further cou- 
trol over the matter; never exercised any. Conversations came up ftre- 
quently when he was around the office there, asking me what pa had 
done with so and so, and how he was getting along with this and that 
under theagreement. Mr. Ferguson never laidany claim to it in con- 
versation with me at all: I talked to him on several occasions; I don’t re- 
member the dates; I remember that. 

| Counsel for complainant ——— to the witness testifying as to any 
conversations or transactions had by and with the deceased (Ferguson ) 
between himself and his father, H. GC. Dent. | 

Q Did you, after 1870, know of A. M. Ferguson paperens. any own- 
ership or control over the property described in the sc! 1edule? If so, 
what? 

Ans Never, other than the property that he had charge of, where he 
lived. 

Q What property do you now refer to as where he lived? 

A Now owned by Coward. Just south of Beale street on Desoto. 
I disremember the number. 

© On which side of Desoto? 

Ans West side. 

Q Do you know the description of the lot? 

Ans I donot, sir. It is described in the schedule here as follows 
“Part of lot No. 1, block 46; beginning at point on the west side of De- 
soto street 135 feet south of Beale street, running thence southwardly 
170 feet by a depth of 209 feet.” That is the degcription. 

Q State as far as you can, without detailing any conversation 


| $37 ] 


with A. M. Ferguson in regard to it, under what circumstances Fergu- 
son exercised control over that piece of property. 

Ans When he sold it to my father it was his intention to leave here 
tle did so, and afterwards became dissatisfied, came back to Memphis, 
and asked to be allowed to remain there, and pa let him remain at the 
old place. He went there and occupied it. 

| Complainant’s counsel objects to foregoing answer as incompetent. | 

Q Dnhid you or your father undertake or contemplate the recovery of 
that property from Coward? 

| Objected to as leading. | 

Ans We did. 

Q If so, by what means, and when? 

Ans Shortly after Mr. Ferguson’s death there was a suit brought 
against the tenants down there on the premises in Galloway’s court, J us- 
tice of the Peace; judgment was rendered against tenants, and the case 
was certioraried to the Circyit Court After that some of the Ferguson 
heirs came down here, and we promised to file a bill for them. They 
said he didn’t have any interest in the matter; that he could long since 
have been in possession of the property if it hadn’t been for Mr. Fer- 
guson; that if there was anything they would rather Mary would have it 
than Coward, and I filed a bill,in the Chancery Court; well, it has been 
within the past three years. 

Q Whom did you say was to be benefited by that proceeding? 

Ans Weill, I think these young gentlemen that were down here, the 
heirs of Ferguson, stated that they didn’t want anything; they were satis- 
fied Uncle Aleck had nothing. Mr. Ferguson was uncle to one of them by 
marriage and the other was his own nephew. They stated that they would 
like for Mary, who had waited on Mr, Ferguson, to have anything that 
might be gotten out of it. That was my impression—that anything that 
might be gotten out of it would go to Mary. 

© Who is Mary? 

Ans I always knew her as Mary Ferguson; she gave her deposition 
in this case; she is now Mary Jones. 

Q Is shea negro? 

Ans Yes, sir, 

© An old servant of the Fergusons? 

Ans Yes, sir. 

© In whose names were those suits? 

Ans The suit before Galloway was Coward, either administrator or 
guardian, I believe, The suit in the Chancery Court was Coward 
against Dent, I believe, or Dent against Coward; I can get the papers; 
they speak for themselves. I have forgotten the style of the cause; I 
can get it though; I will state it before closing the deposition. 

Q If successful in any of these suits, what would have been the 
amount of success? 

Ans The value of the property, | presume. 

© Was there any debt or claim on the property in favor of Coward, 
and if so, how much? 

Ans Coward, I think, claimed about $2500 indebtedness. 

Q Were there any suits, Chancery or otherwise, about that prop- 
erty before the time referred to by you; if so, by whom in fact were they 
carried on and prosecuted and for whose benefit? , 

Ans_ I think there was a suit between Coward and Apperson for the 
beneot of Ferguson. Norecord probably went tothe Supreme Court; 
it was settled between the parties. 


o that property, and if so, when: 
Ans He neve’ did only through advice, Now pa W inted tO take the 


harge of it atone time and get it clear, after uncle Aleck came _ back ~ P 
ere—whenl say uncle Aleck | mean Mr. Ferzguson—and Mr. Fergu- 
yn thought that he could do it as well, and pa just gave up to him, 
though, about the matter, and watched for hisown protection Hle was a 
determined that Coward shouldn’t have it, but wanted Mr. Ferguson t 
stay tnere as long as he wanted to st iy tnere 
| Couns i fol compla nants objects to the loregoing question as leading 


( What Fergusons were they that were down here that you refer to 
ln your answer’ 

Ans | don’t remeniber the names of the parties at ail. 

Q Are they parties to this suit! 
Ans I don’t know that they were parties to the original case; I think 


that is the first bill that was filed: if 1 would read over the names I think 
[ would recognize the names; I’d know the parties if I was to see them 


() Furnish tne names, if they are parties co this Sult 


~ 

Ans All ngnt ' a 
] } ; ] . . * | i. . : . 

() Did vou @ver see that exnibditl “fA referred © il Lne hands of ity 


her tha 
Ans I never did. 
|(Juestion objected to as leading. | ~ 
() If so, in whose possession? 
Ans 1 never, up to the time of his death, saw it in the possession of 
invbody exce pt nim. 
© You know where he kept it? 
\ns Kept it in his safe at the ofhce when In the city, and when gone 
away for the summer, he’d generally carry that with his other valuable 
papers with him 
Q From 1870, who had charge of the property described in that | 
exhibit, and exercised ownership and control of it, if you know that? 
Ans Most of it was in the charge and control of H. G. Dent; there | 
was some of that the old man controlled for a time; for instance, on De 
soto street and the piece down in the bend, which he allowed him to 
collect rents on to assist him; and the corner of Beale and Desoto was 
sometimes in the possession of Mrs. O'Toole; and the icehouse piece 
went out of his possession, that is on the corner of Beale and Front, 
and there are othe: pieces of Dp operty that he never exercised any con 


trol over, to my knowledge; but the property on Beale and Hernando 
street, with the exception of that I mention, and the bayou, was unde: ‘ 
trol during all the time for himself and as agent | 
' Agent for whom? 
Ans Agent for Sarah L. Dent ; 
© You speak of certain property being sold and then passing from 
under his direction. Was there anv property in that list that was not 


} 


sold under execution oy trades which Dent did not control, other than 
that in the deed Lie | ere | erguson lived? 
Ans Yes; there was a piece of property there, bought by Dr. Mc 
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Williams, that passed out from under his control at one time. but he 
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afterwards bought it back. Dr. McWilliams bought it and collected the 
rents off of it as his own property. There may be more, but I have 
forgotten it just now. 

Q What were the relations between H. G. Dent and A. M. Ferguson 
as to friendship? 

Ans Oh, they were friendly at all times, and | think a very warm 
relationship existed between them and between our family and Mr 
Ferguson 

Q What was the mental capacity of A. M. Ferguson? If you know 


’ 
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state 

Ans I think his mental powers were good. He always seemed to 
understand business and transact business, when he had any to transact 
| had occasion to judge of it, being thrown with him a good deal; I lis 
tened to his conversation; he'd talk about matters of business, and he'd 
talk about the lawsuits that pa had, and asked me different things since 
| had been practicing law—how pa was getting along; seemed always 
to think or desire that pa would get out of his difficulties. 

© In which, if any of the suits about this property since 1870, do 
you know of Ferguson’s taking any active part? 

Ans_ I don’t know that he took any active part in any of the suits at 
all; he was made defendant in a suit, Buchanan vs. O'Toole, but he 
didn’t take any part in that. There wasa judgment and fro confesso 
against him; he only waived cross-examination in taking depositions in 
the case; that is all I know or; it was managed entirely by pa and for 
his t enefit. 

Q Where was A, M. Ferguson buried? 

Ans _ In the lot owned by my father in Elmwood. 

Q Do you know who attended to the burial and paid the funeal ex- 
menses? 

Ans Alli the funeral expenses have not been paid as yet; father at- 
tended to his burial, I think; as well as | remember 

. Paid the expenses? 

Ans _I say all of them have not been paid yet; there is a balance of 
about $60 I intended to pay; when this suit came on though, I thought 
the Ferzuson’s better pay it. As they seemed anxious to get hold of 
something, I thought it would look better for them to first attend to the 
funeral experises. 

© Who paid what were paid? 

Ans H. &. Dent. 

Q Did you ever see or hear of any of the relatives of A. M. Fergu- 
son being in Memphis anterior to his death? It so, when and who 
were they? 

| Objected to as leading. | 

Ans_ I don’t know of any of them being here after his death. 

() Before his death, you mean: 

Ans Yes. Well, I never knew of any of them being here; 1 don't 
think | ever saw any of them or heard of their being here. 

Q Did you know W. L. VanDyke? 

Ans I did. 

Q What was his occupation: 

Ans He was an attorney-at-law and real estate agent 

Q Are you acquainted with his hand writing? 

Ans I am. 

Q Are you acquainted with the handwriting of A. M. Ferguson? 
Ans Lam 


: 


PRE noo 
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() Examine exhibit A. referred to before, and state in whose hand- 
writing the body of the instrument is? 

Ans The body of the instrument is in the handwriting of W. L. Van- 
Dyke, all through; it is all written by him 

© His name appers as attestor? 

Ans Yes, that is his name, and also the name of A. M. Ferguson, 

Q His name appears signed as an attesting witness? 

Ans Yes 

© In whose handwriting is that: 

Ans W. L. VanDyke's. 

() Examine the signatures of H. G. Dent and A. M. Ferguson at 
tached to that? 

Ans | have done so. 

() In whose handwriting are they? 

Ans The handwriting of A. M. Ferguson and H. G. Dent. 

() What is the date of that instrument? 

Ans The 14th day of May, 1569. 

() What was the occupation of W. L. VanDvke at that time? 

Ans He was an attorney at law. 

Q State, if you know, who was the regular attorney of H, G. Dent 
at that time? 

Ans I am not positive, sir. I think C. W. Frazer. That is my 
recollection. 

© State if you know who A. M. Ferguson’s attorney was at that 
time? | 

Ans VanDyke. 

Q Where was VanDyke’s office, if he had one, at that time? 

Ans I don’t remember at that date whether he-had moved up town 
or his ofhce was still down there. 

(2 How long was VanDyke the attorney of A. M. Ferguson? 

Ans Ican'tsay that. lam not positive as to Frazer being his at- 


torney. Pa had a good many attorneys. Along about that time he was 
in pretty deep water. I know you (Frazer) were, but I don’t remember 
who the others were. I think at one time he employed Col. Finnie and 


Luke Finlay 

() When did VanDyke die? 

Ans I don’t know the date only from what others told me. l was 
off at school at that time. 

() What was the relationship between Ferguson and VanDyke from 
the t4th of May, 1869, up to the date of VanDyke’s death? State if you 
know. : 

Ans They were very friendly, I think, sir, up to the time I left here 
for school. I don’t know what occurred after that 

(2 Did you procure, or attempt to procure, the signature or consent 
of A. M, Ferguson to any settlement between the creditors of A. M 
Ferguson and H. G. Dent? 

| Objected to as leading. | 

Ans I think so. 

Q To what purport? . 

Ais At one time pa desired to setle with Mr. Apperson. Mr. Ap 
person seemed not to want to release Mr. Ferguson; said that he would 
release pa if it could be done without releasing Mr. Ferguson, and I 
went to Mr. Ferguson and asked him to sign a consent that Mr. Apper- 
son might release pa without releasing him. 

Q Was that ever consummated, and how? 


er 
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Ans Yes, sir, it was consummated by Mr. Ferguson agreeing to it 
I didn’t get him to sign the paper. 

Q Do you know anything of the whereabouts of two $3000 notes 
given for the purchase of the lot on the corner of Hernando and Beale, 
and once held by A. M. Ferguson, and referred to in this agreement? 

Ans _ I don’t know anything only what I got from A. M. Ferguson; 
the information | got from him as to their whereabouts. 

@ State what he said in reference to them? 

Ans He stated that his brothers in Ohio held the notes; wouldn't 
give them up to him. He had been up there boarding and they had 
had some kind of a falling out about it. 

© Have you ever seen those notes? 

Ans I never have. I see a note now—never saw it before this time 
—attached to the deposition of J. A. Ferguson; one note dated May 
26, 1860. 

@ What is the endorsement on that note? 

Ans ‘‘ For value received, I assign to John M. Ferguson the within 
note 

A. M. FERGUSON.” 

Q Whois that transfer signed by? 

Ans A. M. Ferguson. 

Q In what case is that deposition filed? 

Ans The case of Ferguson against Dent, the present suit. 

© Where is the other three thousond dollar note? 

Ans_ I have no idea, sir. 

Q Did you find among the papers of H. G. Dent any note or obliga- 
tion of A. M. Ferguson? If so, state what it was and file a copy of the 
same as a partof your answer to this question. 

| Question objected to as leading and the request to file a copy’ instead 
of the original is objected to as a request for secondary evidence. | 

Ans_ I found among the papers ot H. G. Dent after his death a note of 
$4500; the exact date | don’t remembe, but I’ll filea copy now and the 
original on the hearing, if required 

Q Do you remember the date? 

Ans I do not,sir; I think it wasin 1573; it wasthree years after date; 
I think it was about March, 1873; three years after date promise to pay 
to the orderof H. G. Dent : 

Q Where is that paper? 

Ans I have it in my bank box 

Q Before finishing this deposition produce the original and show it 
to Mr. Edgington 

Ans Ishalldoso. I have shown it to Mr. Edgington once. 

Q Among what papers did you find that? 

Ans Among the papers of H. G. Dent, put with the Ferguson 
papers. 

Q Did you eversee H. G. Dent give A. M. Ferguson any money? 

| Objected to as leading. | 

Ans_ I did not. 

Q Do you know the amount of back: taxes upon the property de- 
scribed in shedule: if so, state it? 

Ans_ I don’t know the amount, sir; the schedule shows the date back 
taxes were due on it, I think; there is a great deal more taxes due on the 
property now; I don’t know the amount; several thousand dollars. 

Q What amount of taxes have you paid on that property since the 
death of H. G. Dent? 


542 | 
7° J 

Ans We don t rememover that, tnre« OT} hou pull dred doll its 
reckon. We had acredit up there at Weatherford’s office at father’s 
death, ibout ning hundred ct lars taxes. 

() Furnish asa part of your testimony betore closing this deposition 


the amount that has been paid bv H G. Dent ind by you. W hat 
amount of encumbrances upon the property described yet remains due. 
f anv. as Di ~ MI. lerguson? 
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Ans | eae) i th DK LICTEeE 18 ally how ld 1K it Mas Al cen pone = 
sir: all the debts have been settled or compromised: I don’t know of any 
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—that is that guson put upon the property or through him 
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while in his hands before the sale: I think it has all been settled, sir 


a 
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, 
Ans By H. G. Dent 
Do you know of any debt due by A. M. Ferguson to H. B 

Claflin & Co. ? 

Ans Yes, sir: sing vou remind me of it I think there are some S60 
with interest due to Claflin 

() Was any part of the Claflin debt pa: 

Ans Yes: sir 


() By whom: 


4 


Ans H. G. Dent 

() \W is that d ining tine etm tT atte the death Oo! A M. Fergu 
son? 

Ans hat was during the lifetime of | Cre uson 

© If H. B. Claftin & Co. have any lien upon any of the property de 
scribed evidenced by writing, file same or a copy as part of your an 
Swer,, 

An lll file the copy of the trust deed—lI think there is a trust deed. 

(2 Do you know what property, if any, Dr. McWilliams bought on 


Beale street of this described in the schedule’ 

Ans \1eg&, sir. 

() Can you describe it: 

Ans It is described as being north side of Beale street between Her 
nando and Desoto. I think it is about §1 feet front, has a two-story 
brick house on it, with a depth of about 125 feet running back to an 


iiicy 
© After the purchase by Dr. McWilliams, who claimed that prop- 
; a 

Cl 


j 
Ans Dr. McWilliams claimed it, si: 
) Who owned it: 

Ans Dr. McWilliams owned it, lL think. sir; there was some con 
troversy about the matter, but he always claimed the property; pa bought 
it back from him and paid him his purchase money and interest on 1t— 
pretty heavy interest 
) From whom did McWilliams buy: 

Ans He bought at the trust sale by Carmack 

Whom did Carmack represent: 

Ans Barber, who was trustee for several New York and Philadel 
phia firms 

© Creditors of whom: 

Ans, H.G. Dent & Co., a firm composed of H: G. Dent and A. M 
Ferguson 

© What interest, if any, did A. M. Ferguson have or claim in the lot 
on the north side of Beale street, known in these proceedings as the 
College lot? 


<< 


Ans None, whatever 
( In whose possession is the agreement and schedule marked A? 
Ans Well, it isin my possession—that is in my mother’s, first 1 have 
t, and then she 
J W here is it at this moment: 
Aus It is in the « tic e of & V\ I razer, in his hand 
() Make it a part of your deposition by designation, 


Ans I file it, and mark it exhibit A to my deposition 

() Examine that exhibit and the marginal figures, and state if you 
know by whom they were made: 

Ans I have examined the exhibit and marginal figures and memor 


anda, and sfate that they are all in the haudwriting of H. G. Dent 

( Is there anything else in regard to this suit that you desire to tes 
tify to? if so state it. 

Ans Well. | desire to state t it | never. at any time, had charge of 
the paper that C H. M, Smith filed in his deposition that: he stole from 
the office. It was locked up in the desk of my father. Mrs. Jobe had 
the keys to the desk, and I never handled the keys during my mother’s 
absence, and she was away from here at the time Smith stole the paper 
[ saw that paper in his possession a iong time ago, and asked him { pa) 
what it was, He explained it tome. All that had been paid Mr. Fe: 
guson. The paper was worth nothing, only just a memorandum. |! 
never dropped the paper in the « thee, or had anything to do with it, as 
Mr. Smith says he supposed I might have done. When Mr, Smith came 
back here he stated to me that he didn't know anything about this suit, 
n reply to a question I asked him as to whether he had been brought 
back here. I heard he had. Some parties wanted to bring him back 
here, and I asked him if he did know anything to tell me—Id like to 
know. He said he didn’t know anything at all. I didn’t know Mr. 
Smith was going to testify in the case until Saturday about noon, the 
first day that he went up to give his deposition. I heard then from an 
other paity that he was going to doit. lLasked Smith about this origi 
nal agreement here that I made exhibit A to my deposition, and he said 
that that was alla legitimate transaction: and the first | ever knew of 
his having any paper at all in his possession was when | had gone out 
in the country with Mr. Edgington to take a deposition, and i was ex- 
plaining to Smith about the matter. and he said that he had some sort 
f a paper, and I asked him to let me see it. He said he wouldn’t do 
it. And I said, “I don’t suppose it is anything that will injure us.” He 
said, “No, not at all.” I want to state this: That H. G. Dent neve: 
traded any goods for any Arkansas lands. I cesire to state this, also— 
that on several occasions Mr. Ferguson told me that the transactions be- 
tween him and pa were perfectly legitimate; that had he sold everything to 
pa, and if you desire the circumstances I'll state them. That paper Smith 
states he got from the office was in pa’s possession before the dearh of 
Mr. Ferguson. I know what papers pa got from Mr. Ferguson, when 
he and Smith went there after Ferguson’s death, and will state what 
papers, if complainants desire to know. Mr. Ferguson stated not agreat 
while before his death, and on several occasions, that he couldn’t get 
those notes, when I asked him so as to pay them. 

During the taking of my deposition to-day, Mr. Edgington stated that 

a note, or one of the $3000 notes given by Dillard, wasin the hands of 
somebody in Ohio, and he didn’t want to compromise himself about the 
matter of the two $3000 notes ‘hat is my understanding about the 
matter. I think this was in answer to some question of Col. Frazer's. 
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[ know, as a matter of information, that VanDyke was not a partne1 
of H. G: Dent at the time the transaction betweeu Dent and Ferguson 
occurred, Further, I desire to state this—that I am not morally inter- 
ested in this suit. I may be legally under the following circumstances: 
Sunday, or the Sunday week before my father died, he called around his 
bedside his children and my mother, and made each one of us promise 
that we would not claim anything that he might leave in the way of an 
estate, but that we would consent that mother should have it all her life 
He stated that he had spent his life for everything of the kind, and that 
he was willing to trust her at her death if necessary to make a distribu- 
tion as she might think proper. I was the only one of age at the time, 
and I consented, and am ready and willing to-day to give everything in 
the world I have in the matter, should we recover, to my mother, and 
that is why I say I am not legally bound or entitled to anything at all 
out of the estate. If we recover anything it belongs to.my mother ; and 
promised, and each one of the children promised, the Sunday before 
he left and died on the following Tuesday. I lay noclaim to any of it 
at all, 

|The complainants’ solicitor objects to all the conversations and trans- 
actions of the witness with his deceased father referred to. | 

© Do you know what is called the Miller lot, on the south side of 
Beale street, and part of lot 1, block 46? 3 

Ans Yes, sir; | know the premises occupied by Mr. Miller for a 
number of years there—1321 and 133 Beale street. ‘The front I don’t re- 
member, but it has a depth of 125 feet—the same as all the other prop- 
erty. 

Q Do you know of any sale of that lot that has been made since 
1570? If so, state by whom and to whom sold, 

Ans The lot was sold to my mother, Sarah L,. Dent, in May, 1850 
or 1851—-the May before my father died—by Barbour, of New York, 
Judge Edmunds, of Dresden, conducting the sale on the part of Mr. 
Garbour, and '1 representing my mother. She bought that—borrowed 
the money and gave a deed of trust on her place above town to get it, 
snd other money | borrowed outside 

( Is that lot yet paid for? 

Ans It 1s all paid for, sir. 

@ Who paid for it? 

Ans Sarah L. Dent, my mother. 

© Who was Barbour? Who did he represent? 

Ans He was trustee lor a numberof New York and Philadelphia 
creditors. 

© Crediters of whom: 

Ans H.G. Dent & Co—the firm composed of H. G. Dent and A. 
M. Ferguson. He had bought at a previous sale by Carmack. 

Q Since that purchase by H. G. Dent, who has had charge and con- 
trol of, and who has collected the rents of that property? 

Ans Irepresented Sarah L. Dent, that is, since father’s death. He 
had control of it only a few months, though, probably from May at the 
time of the purchase up to July 7th, when he died, the same year. 

Q What was the consideration and where is the deed? . 

Aus The consideration for that and the Beale street lot, together 
with the assumption of the taxes on both lots was $2500. Mr. Barbour 
executed a deed to Mr. Randolph for the lot out on Beale street, known 
as the “Botanico College lot,’”’ and a deed to my mother for the Miller 
lot, as you call it; the deed I have been unable to find; I have been try- 


ing to find it before | left here a month anda half ago; I don’t know 
what has become of it: I thought I had it recorded, but I find I have 

Q Produce ut and make your answer to this question. 

Ans I'll either produce ra duplicate deed it may be that 
l’}! have tos yr a duplica eed 

() Are the taxes paid upon t t 

Ans No, sir, they are no pa 

) Who issumed <e pay tf taxes 

Ans The purchaser, of course 

Q Do you know the amount of back taxes due on it? 

Ans I! do not, sir. 

\. Fury sh t »>amount as a Dp if vour answer. 

Ans I willon or before the filing of the deposit on or before the 


trial; it might take some time to a 
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two three thousand dollar notes. 


near as you can when that conversa 


Ans 


The first time about 1575 


the second time that ] had 


+ of 


with A. M. Ferguson in regard tothe 


as to thefr whereabouts 


Now State as 
tion occurred. 


a conver- 


sation with him about the notes was when I approached him to sign the 


release from the Apperson judgment, as |! 


me to believe he did not have 


he could not get them 


© Was the purport of t 


he led 


he two conversations di 


I mv 


ossession. and 


stated. but 
mn i 


tT) pressien 


that 


is 


, 
tne notes iS p 


he same? 


es 


flerent OT 


Ans The same purport 

\) Did l‘erguson, i. either of those conversations, @vince any desire 
t collect oO! realize uy on t! sc i 

Ans He did 

© Did he state what was the consideraticn of those notes? If so, 
what was it! 


Ans It was the balance of th: 
agreement of H. G. Dent and 
osition. 


money to be paid under this 
hibit “A” tomy dep- 


uSOTL, CA 


Q Did you understand that from A. M. Ferguson? 
Ans Yes, sir. 
© Do you know of your own knowledge, or from any conversation 
with A. M. Ferguson, as to the payment of the balance of the consider- 
tion that the two notes referred to 
Ans Il only know that he said it had been paid. 
| At this point the witness left the stand and held a consultation with 


his attorneys. Mr. Edgington did 


left, but during his absence requeste 


© After the execution 


Dent and Ferguson, who claimed the 


Ans Well, Dent claimedan equ 

() Who controlled it? 

Ans He controlled it pretty mu< 
those who purchased: for in 


of the np 
; 


a } 
Stance. 


not object before the witness had 
la note of the fact to be made. | 
iper of May 14th, 1869, between 
property 4 

table interest in the property. 

h. At times it was controlled by 
Mic W illiams—controlled it while 


he owned it. Afterwards pa bought back from McWilliams that part 
of the property, and he controlled the Barbour property with the hope 
f being able sometime to purchase ack 

© Depositions have been taken this case, showing that H.G 
Dent, after the execution of that paper of May 14, signed leases and 
contracts in reference to this property as “ H. G. Hent, agent.” State 
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nsterred to Van- 
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Cry Karley and Martha |. Earley. payable 
icks, for the sum of $750 each, dated July 23, 


twenty-four months alter date, being the’ pur 
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session ot the property or I Lie tt sire Live tlicks Bake pee i@YTr wiratts 
mvway toat wa ! settle tes 1 uri i to my tatnel | 
mV wubhcie rter Ww ais Wii i] ‘ NI r ZuUSUL i 
pWicugre la Ose t ‘ is | j icted ‘ i nm CQO 
rie tl wit * I vA id ‘ } : Ln transac Tis 
WN Tilt they were vo ne oT) Lg . td) iV) ne a tLie e) PATO \V | 
LO raze s depos (on Was ( rtAKen, A Controversy arose as to the 
ayment of the amount by Susan R. Dent to Selby, and I stated that ! 
paid the monev, and Mr. Edgineton asked Mr. Frazer to state if | 
not say that I paid it. Well, I did say that, but I did not say whom | 
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mit for, i pa d it for Susan R. Dent: | remember that circumstanc: 
) In exhibit “A” to C. Hi, M. Smith's depositi in, itis stated in the 
agreement between your fatner and A. M. Ferguson, that $2600 is to be 
paid by your father to A. M. Ferguson before the first day of Novem- 
ber, 1LO09g Please state as near as you can, the date and amount of 1 
note found amongst your father’s papers after his death 

Ans March iS. 1093; RAs >» aue tiree years airtel date. | know 
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from feather that ne had peen Ow r nim that amount of money a ion 


na 


long time. 

| Objected to. | 

Did you see any of those ] apers there made exhibits to Smith's 
deposition, in the possession of H. G. Dent before the death of A. M. 
Ferguson? 

Ans I have seen the contract between Dent and Frazer. In regard to 
the paper here shown me, which purports to be a copy of an agreement 
between Dent and Ferguson, witnessed vy Frazer and VanDyxke, dated 
August 23, 1869, and made exhibit “A” to C. H. M. Smith’s deposition; 
this is a copy made by MrAnderson, Specjal Examiner, that I judge to 
be a copy trom reading i over, and am certain itis a copy ol a papel 
that my father had in his lifetime, long, long beiore Ferguson’s death 
After | commenced practicing law, in ta king to father from time to 
time, he stated that he took up this paper—that the money had all been 
paid and he had just taken up this paper in case anything might arise. 

| Conversation objected to. | 


CROSS-EXAMINATION BY MR. EDGINGTON, 


Q Did Henry G. Dent make any will? 

Ans He did not, sir. 

Q Did he make any deed to his wife of any of this property? 

Ans No, sir. 

Q Did Henry G. Dent ever contemplate going into bankruptcy? 

Ans Not to my knowledge, sir; he always said he never could 
into bankruptcy. 

Q Don’t you know, as a matter of fact, that he did go so far as to 
prepare his schedules in bankrnptcy at one time? : 
Ans Notto my knowledge, sir. 

() Havn’t vou seen those schedules? 
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I was there in June, 1567, 


we were in Arkansas till 1570 
war to see grandfather; 
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A | can { erate that it WAS, nap Vil il li but AS Aa friend. « | 
urs. and his havine been so intimately connected with my tather, our 
relat is we grew pecame | re nate } time to time, 81! 
l “ont i V' i i \ cv" \ a iwavs was a great 
IaAVO!I ¢ OT iiis i dhood 

() What were the relations between your family and him: 


\) Was he in the habit tf irequenting your tathers private res 
~ : 


; 
| | 


Ans Oh, yes; he has been there frequently in his life, but he was not 
in the habit of visiting there very frequently. 

() Did he visit your father’s residence during the last four or five 
years of his lifer 

Ans Uh, yes, 81! well, | can t Say, sir, probably, afte: 1975 or 1876 
that he ever visited there to my knowledge; I don’t remember; I can’t 
say that he ever did, sir. Probably | might go back as far as 1874, but 
I have no data to do tt D5 

© Were the relations between your father and Mr. Ferguson always 
friendly and amicable? 

Ans I don’t know about that, farther than just seeing them 4s you see 
anybody else talking together during Mr. Ferguson's life: I never hearda 
cross word pass between them during Mr. Ferguson’s life. They al- 


] 4 1] , ‘a : + ok he 
ways met together and talked together as friends durittg Mr, Ferguson’s 


i fe. 
Q Is it not a fact that after 1567 and duwn to your father’s death, 
tnat the breach between youl fathnel and Mi lerguson became 


wider and wider all the time: 
Ans No, Sil not to my knowl ave 
2 Were the relations of the two friendly and amicable up to the time 
of Ferguson’s death: 
\ > to furnish money 


a 
ns As Weil as Can iuage, Sil Da was retusin 


. 
guson to support the negroes around his place, and he 


to old man Ferg 
was trying and struggling to get out with the property. I never heard 
pa spt ak 1 rough word to him, except at that time Pa said to him, 


Well, Aleck, as long as I have money you shall have it, but when I am 

pushed so, | car.'t let you have money to support a lot of lazy niggers. 
Your.father never was in the habit of making Mr. Ferguson small 

itions from time to time: 

Ans Well, not to my knowledge; it seems, althou 
Ferguson always seemed to |! 

W Where did he gwet itl ; 
Ans Well, I don’t know; I understood, sir. that he had some United 
States bonds; | don’t know where he.-got it, of course. 

© You state that in 1866 and 1867 your father was agent for A. M 
Ferguson for the collection of his rents. 

Ans That is the best of my recollection about it, si: 


h. he was Mr. 
Mave Money 


gis 


| © Who was Mr. Ferguson’s agent for the collection of his rents in 
a. ‘ : 
1568 and 15607 
Ans I don’t remember; probably Dent and Hines or Hines and Van 


' Dyke, up to the time, or pretty near the time of this sale. I know this, 
that after the dissolution of the irtnership between VanDyke and 
Dent, VanDyke collected the rents for Ferguson—was his agent not 
only in that but in the transaction of other business. I don’t pretend to 
state that pa was his agent 

( Have you got the artich f dissolution between Messrs. Dent 


I and VanDvke? 
al } | 
Ans I have not. sir: | never saw them. and I only say that they were 


partners by rumor; that is alJ; | never knew anything of their partner- 


ship relations. 
Q Did you never see their letter-heads, ‘‘Dent & VanDvke. Att pr- 
neys it-Law? 


Ans _ I never did. 

Did Hi (,. Dent ever pract e law? 
Ans Not much, si 

Did he have a licens 


Ans Yes. sil 


\) Deo you know when De ta | V in Dy ke cliss iIved their partner. 
ship? 

Ans | don’t know, Sit Ld t know, of my own knowledge, that 
such ever existed, 

QQ) You hav e sec sundry dos its ind recel| ts § oned by Dent X 
Van Dyke? 

Ans Never did in my life see one 

2. 4 © Then you don’t know whethe: any receipts for rent ever were 


signed Dent & VanDyke, do y: 

Ans Ido not, sir. The first time ever I heard of a partnership 
ly existing between the parties was tn this suit 
You didn’t know it before: 

Ans Ididnot. If 1 did it has passed out of my memory entirély. | 
cnew they were connected in business, but as to a legal partnership I 
never knew it existed 
Q Did you never see them together in the same office? 

Ans Yes, sir, hundreds of times 
© During what years did you see them together in one office? 
Ans \\ ell. irom the time VanDy Ke Tirst came to Memphis (I pre- 
sume that is about my first knowledge of Mr. VanDyke) in 1565 or 1566, 
along there, up to the time he moved uptown. I don’t remember that 
date. I remember the fact of his meving up town here somewhere and 
that he had an office up here. I never was 1n his office. 
8, Are you able to state what vear. that was that he left there and 
moved up town? 
Ans lam not, sir. 
, () Where did he locate his ofh« en he moveu up town? 
Ans If | ever knew | have forgotten it The only knowledge I have 
: reading Mr. Miller's de position in this case of that fact I knew he 
moved up town 
( Then you are not able to state when the partnership between Dent 
and Vat Dyke became dissolved? 
Ans I don’t know that a partnership ever existed legally between 
them. I can’t state when it was dissolved; don't know anything about 
it. I knew they were connected in business in various ways, buying and 
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Ans Most positive, sir; at least it was when L last had the envelope in 
my hands, 

Q Did Ferguson subsequent to 1569 exercise any control or man- 
agement over any of the property described in the contract between 
him and your father, which is made exhibit “A” to Frazer’s deposition, 
and which you rely upon as the foundation of your title? 

Ans Only, sir, the house where he lived, and probably at times a 
piece down in the Bend that pa allowed him under the circumstances to 
collect rentsfrom. To my knowledge that is all the property that he ex- 
ercised any control over. 

Q What particular property in the Bend was it that he exercised 
control over? 

Ans There are several houses down there, negro tenements; I could 
not designate any one. 

Q Did he exercise any control over the property that hes between 
what is now known asthe Coward property, where Ferguson used to live, 
and the corner of Desoto and Beale? 

Ans Well sir, probably he did; I couldn't state about that. 

Q What is your best recollection? 

Ans | have no recollection on the subject; I have no recollection that 
he did. 

Q Do you know in fact, whether or not he did not exercise the con- 
trol over the entire property? 

Ans I know he did not, sir. 

Q Are you positive he did not? 

Ans Positive? Yes, sir. 

Q Did you ever appear in any of the Courts of this city, Chancery 
or otherwise, and represent or claim to represent John Ferguson, Wil- 
liam Ferguson, o1 any other of the Ferguson heirs; if so, in what case or 
casesr 

Ans I don’t know that I ever did sir, but in this suit against Coward 
in the Chancery Court; I don’t remember now whether | represented 
them or not, except in a collateral way; otherwise, I did not 

Q Did you come in there as the representative? 

Ans No, sir; only we were trying to save that from the Cowards 
and get ittrom them. They said they were willing that Mary should 
have it, 

Q Did you ever come in in the case of Selby vs. Ferguson and claim 
to represent any of the heirs in that suit? 

Ans Never did, sir. | 

Q Do you know what became of the paper in that case? 

Ans No, sir: I never saw them 

Q Do you know who filed the answer of John and William Ferguson 
in that case? 

Ans No, sir; I don’t know that they were filed; yes, I do; because 
in looking over the papers | saw the answers. 

Q Have you observed the depositions of the Fergusons in which they 
allege and claim that they never filed any answers in that suit? 

Ans Yes, sir. 

Q Did you not state to Chancellor McDowell on sundry occasions 
ian Court, that you were the attorney-at-law and solicitor for the Fergu- 
son heirs? 

Ans Never did, sir. 
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RE-DIRECT EXAMINATION BY MR. FRAZER. 


In looking over your deposition since it was printed I see that in 
referring to the contract between Ferguson and Dent, exhibit “A,” you 
stated in answer that ‘‘it is not exactly in the same form.” Did you use 
those words: 

Ans I presume I did, sit 

() I now ask you in what respect does the paper exhibited differ 
from the paper that you saw and referred tor 

Ans I mean! in using the words: “It is not exactly in the same 
form now,’ thatit 1s not in the same envelope; itis notin an envelope 
all, as it was then, the blue envelope referred to in the deposition, 


he agreement is all the same, but at the time I first saw it 1t was in the 
ie envelope Thatis what I meant, of course 
() And that itis not now in a blue envelope: 
— a." 
11 1 cs SIT 


Wirat paper is tha’ that you have in you hand? 
Aus This is an agreement between H. G. Dent and C. W. Frazer. 


i} (gn wh (iii 
Aug 

fe \ read 

\ 

\) \ isk You again Since reading that papet, if you re- 

y suit or suits which were had in regard to the Ferguson 
nestea referred to as being on the south side of Desoto street 
besides those already referred to in your answer? 

Ans Les; t paper refreshes my memory as to the suit between 
Ferguson and Coward he case went to the Supreme Court. It was 
fought by C. W. Frazer; that is my recollection now about it. There 
Was an e7ectinent Sulei, | think; pa conducted that case 

() State what you know about tt. 


Ans ‘That was under his supervision—the management of that case 

nd was fought by C. W. Frazer, paid by Dent. That was against 
Coward | think the erectment sult, probably, was decided “in favor of 
lerguson. H. G. Dent at that time, I presume, was trying to make 
eood this contract with Frazer 


() Who, then. claimed the deeds of that property in the suits with 
4 ‘ y 4 
\ns Dent claimed the property—claimed the equity under this—that 
jad sold to you under this agreement. T'll file this paper as exhibit 
6b tomy deposition: | also sign my name to 
() Iiave vou exhibited to Mr, Edgington, complainants’ counsel in 
this case, the $4500 note of A. M. Ferguson betore referred to? 
Ans I have offered him a copy; Ull file a copy, as I prontised to do. 


() Do vou know anything regard to the application of A, M. 
Ferguson in bankruptcy? 
ns I believe I stated on yesterday something in reference to that 

Waita minute; do you KNOW inything? 
ns Only from what | heard from him. 
() State what you heard from him 

Ans That it was his intention before the repeal of the bankrupt law 
to go into bankruptcy; been contemplating that along time. I know 
from him that Ju ive Ht. G. Smith would have filed his papers had it 
not been for his death, or, in other words, that he calledon Judge Smith 


and consulted him about the matter ifterw ards—l| believe he and Nii 


Temple. 

Q But he consulted with H. G. Smith? 

Ans Yes. 

Q Is it not a fact that H. G. Smith died after the application ot 
Ferguson in the case? 

Ans don't remember, Sit, a ut that: | beheve he died in ivi ce 
papers were hiled in 187, | was th king that was the reason he didn’t 
employ Judge Smith, but I presume now, since thinking about it, that i 
was only a consultation, and I don’t know why he didnt « npioy him a 


that time 

Y Do you know why he was not discharged: 

Ans Only from information from his counsel, Mr. Templs 

() Is there anv other statement that you desire to make before clos 
ing your deposition? 

Ans I'll state this, that when the first bill was filed in this case---the 
first bill that was filed by Mr. Edgington-——-I had a donversation with 
Mr. Edgington the morning I learned a bill was filed-—hadn’'t then re 
ceived a copy of it—in which | showed him the note that | referred to, 
and also the agreement, and in a conversation that we had about the 
matter, my recollection is that he mentioned the fact of having received 
some information trom the Fergusons in regard ro these two $3: Oo notes. 
and it was his impression that they were barred by the statute of limita 
tions or something to that effect; it left the impression on my mind that 
they had the two $3000 notes; in fact, be stated to me that they had the 


two $2000 notes, given by Dillard, in their NOSSESSION Shortiv after I 
showed him that agreemecit between Dent and |! CTguisol the first bil 
was dismissed and the present bill was filled. That is about all, I be 


lieve that | know 

Q Do you now know where the other $3000 note is: 

Ans | do not, sir. to mv personal knowl dge: know oniv from what 
Edgington told me 

© Is that all? 

Ans I believe tthat is all | remember 


RE-CROSS EXAMINATION BY MR. EDGINGTON., 


Q_ Do vou claim that either of those two $3000 notes have ever been 
paid? 

Ans No, sir; oh, no. 

Q When were you licensed to practice law? 

Ans I think it was in 1573 or 1574; commenced studying law in 
1873, and licensed in 1573 or 1574; | don’t remember which now. 

Q And have been engaged in the practice ever since? 

Ans Yes, sir. 

Q From the time that you commenced the study of the law up to the 
present time, whose office have you been in? 

Ans Up tothe spring of 1577 or 1578, I was in the office of C. W. 
Frazer; studied law in his office. Since that time [ have been in my 
own office. 

Q When did you first go into the office of C. W. Frazei? 

Ans I think it was in 1573, sir. 


\) You were licensed to practi e the same veal! th it you commenced 
the study of law 

Ans_ I don’t know, sir; | commenced in february and probably got 
my license in the following fall or winter; | don’tremember now; of course 
it was the winter: | studied some time before | was admitted. 

Q During that period did Mr. Frazer act as the attorney for Mr. Fer- 
guson any to your knowiedge: 

Ans Not to mv knowledge, sir 

() If he had done so you would have known it, would you? 

Ans _ I don’t know, sir. whether | would or not 

© Did you ever see Mr, Ferguson in his office? 

Ans I! don’t remember | presume Ihave. I haveseen him around 
there at times, [| don’t know whether in that year or not, or after that; 
but I never did see him there, | don’t think. over two or three times in 
my life. 

@ But you know of no cases in which Mr. Frazer was his attorney. 
from the time that you first went into the ofhve up to the present time? 

Ans | do not ren embei any case alt all 

( ‘The Coward case, although running nominally in the name of 
Ferguson, was really prosecuted tor Mr. Dent, was it? 

Ans Yes, sir; that was my impression. 

() lLiow was it about the case of Mitheton? 

Ans I don’t know anything about the Miffleton case; only, I know 
there was a decree in the Miflleton case. That is all lL recollect about it. 
») Do you recollect any of the history of that case? 

Ans No, sir, | do not 

) Have you ever read the papers in that case? 

Ans No, sir: only what | read here. 

Do you know whether that was defended for the benefit of Mr. 
Ferguson or the benefit of Mr. Dent? 

A I don’t know anything about that. I don’t know anything about 
the Miffleton case, only what Ll have learned since I have been in this 

have often heard of the Miffleton case, and have read the decree 
of sale and the decree divesting title. 

© Do you know whether H. G. Dent took any interest in that case 
one way or the other? 

Ans I cant tell you, si 

( ‘You do not: 


case. | 


\) Was H G. Dent frequently about the office of C. W. Frazer’ 

Ans Yes, sir, very frequently 

© Almost daily: 

Ans Not d uly, but he was very irequ¢ ntly there | was in the ofhce 
and he was there and consulting with me about things, and with Col 
Frazer, who was his attorney 

Q Did your father make known his business to you pretty freely: 

Ans At times, yes, sir; I think I understand his business pretty wel! 

© Do you consider that you understood his business pretty tho 
oughly way back as far as 1573 or 1574? 

Ans As far as the winter of 1573. That is the first time that ‘*l cen 
say that | was thoroughly conversant with his business, from that time 
forward, but | knew a great many things, of course before that; I was 
down at his office a great deal on Beale street. 

Q Did your father consult you from that time forward about his bus- 
iness? 


Ans Well, partially, sir 

© How does i come that you didn’t know about the settlement with 
the creditors until about a month or two before his death’ 

Ans I did “ee ibout the settlement with the creditors before that 

Q When did you first know about his settlement: 

Ans Well, I had known from time to time as they went along, si: 

Q _Did you know at that time the they occurred? 

Ans Yes, sir, some of them 

Q Why was it that you said last evening that you supposed your 
father was insolvent up to a month orso before he died? 

Ans Well I said he was insolvent because a month before he died 
the last money had been paid in th e purchase of the Barbour matter 
and the debts that were ow ing to e Ne w York and Phil adelphia cred 
itors had been settled by that eet ase, and after his death he received 
the release of al! the creditors in Philadelphia and New York as repre 
sented by Barbour, and not until he did receive that did | consider he 
was solvent. 

© How would his failure to settle with Barbour affect his solvency: 

Ans Well, that was a matter that was left open until he gota release 

( Were not the debts barred by limitation? 

Ans No, sir, | think not: I don’t remember now. 

Q How much was paid Mr. Barbour cash? 

Ans That I am unable to state That was paid to Barbour, you 
know at the Carmack sale; that money was paid to Barbour or to his at- 
torney, Judge Carmack; I believe Barbour never did get any of it, but 
to my knowledge after that there were $2500 paid after the land was 
released from those sales 

@ Mr. Barbour bought in 80 feet front of that property on Beale 
street? 

Ans Yes, sir. 

Q For $10 Oo00O,~ did he not? 

Ans I don’t remember the amount, sir. 

© Your tather got it back for $2500, did he? 

Ans Well, the taxes had accumulated; he didn’t get it back, mother 
got it back; it was not got back; it was purchased 

Q And that property next to Mr. Randolph was nutchased in like 
manner, was it notr 

Ans Yes, sir 

) Who furnished that $25 00 to make that payment to Barbour ? 

Ans_ I furnished a part of it andthe balance was Lorrowed from Dr 
Stuhl 

© How much did you furnis! 

Ans Abvut $700 

Did not Mr Randolph furnish the bulk of that money by a purchase 
of twenty teet of that property 

Ans Eighteen hundred of it came trom Mr, Randolph; I had forgot 
ten about that. 

Q That left you 50 feet front of the Ferguson property on Beale 
street and 5° feet front of the old Botanico Medical property on Beale 
street unencumbered by taxes. 

Ans Yes, sir. ’ 

Q Then So feet front of the Ferguson property sold by Carmack to 
William Barbour, and the 50 feet remaining after Mr, Randolph got 
his 30 feet of the Botanical Medical property between him and Mr. Far. 
rington—those two pieces of property cost your mother $700 did they? 


Ans Yes, sir; that is all the cash she paid outside of what she sold 
Mr. Randolph; that furnished part, and | got that money and paid the 
rest. I was mistaken about the Stuhl money going to pay that; I re 
member it was Mr. Randolph 

() Have you seen among the papers of Henry G. Dent or elsewhere. 
since his death, any other papers that were signed by A. M. Ferguson 

notes o:1 contracts, other than those that are in evidence here? 


‘* 
1S 


Ans ldo not know that I ever have, sir: not in relation to this law 
Suit 

© In relation to any matter whatsoever: 

Ans Well, | couldn't state that; there were a good inany papers passed 
between them in the course of years, but | don’t know; lL expect there 
are some, Sif. 

© Will you please produce them: 

Ans Well, I will try to do so, if I can get hold of them; they are not 
in my possession 

() Whose possession are they 1? 

Ans They are in mother’s possession, but I think I can get them, if 
[can find any. Any private papers | won’t exhibit, but any papers in 
relation to the property or anything of that kind I'll produce if I can find 
anv at ail, 

() Have you ever discovered any other notes than this $4500 note? 

Ans No, su 

© Was any eflort made, to your knowledge, to get A. M. Ferguson 
to execute a quit claim deed of the Ferguson Hall property to M. B 
Trezevant: 

Ans No, sir; not to my knowledge 

() If any such effort had been made, would you likely have known 
it’ 

Ans I don't know that I would, sir; vou know | heard something 
about the settlement of the matter with Hardin, and 1 can go through all 
that if you desire, as far as | know, but as to an effort being made to get 
Mr. Ferguson or anybody else to give a quit claim to Mr, Trezevant or 
any body else, | don’t know anything about it. 

© Are you aware that Mr. Messick and Mr. H. G. Dent had a mis- 
understandjng in some way connected with these affairs? 

Ans Certainly [ was aware of it—that Mr. Messick asked pa a very 
insulting question, 

Q Were you not aware that the subject matter of that misunder- 
standing grew out of the fact that Mr. Messick refused to allow Mr. F. 
Hardin to make a quit claim deed of the property direct to Trezevant? 

Ans Such was not the case; the misunderstanding grew out of this— 
that Mr. Messick asked my father a very insulting question, as to whether 
he understood the obligation of his oath; and my father always consid- 
ered him a pup after that. | 

Q Don't you know that the object of H. G. Dent in undertaking to 
secure a deed direct from Hardin to Trezevant had for its object to cut . 
eff the trust deed to VanDyke to secure thesé two $3000 notes? 

Ans Qh, I do not, sir; no, sir. 

Q What, if anything, has M. B. Trezevant had to do with this* prop- 
erty? . 

Ans I don't know. I think he was one time in possession of it, col- 
lecting the rents under some agreement. I don’t know about that. |! 
just have an indistinct recollection about his, at one time, collecting the 
rents down there, but that 1s about all I know. I know it was con- 


, 
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nected in some way wich the Hardin matter, but I don’t know about 

that? 

Q Do you know of any c 
present? 

Ans I donot. 1 don’t know of any claim M. B. Trezevant has 

) Do you know of the fact of any deeus having been made to him 
by Dillard or other parties for this property? 

Ans I do not, sir. 

Q If any such deeds had been made would you likely have known it? 

Ans Well, I can’t say that I would, sir. 

Q Don’t you know, as a matter of fact, that Mr. Dillard did deed 
that property to Mr. Trezevant? 

Ans I do not. 

Q Do you know of any claims that Mr. Trezevant asserts to this 
property? 

Ans _ I stated that I did not, si: 

Q No demands have ever been made upon you by him? 

Ans None whatever, sir. I never heard him say a word about it. 
Hie has never said a word to me about it, sir. 

Q What were the relations existing between H. G Dent and C. H 
M Smith during the lifetime of H. G, Dent? 

Ans That of agent and principal, part of the time. 

() Were their relations ever at any time of an intimate character? 

Ans None other than such as might exist between a principal and an 
agent. He never was an associate of my father, that ] know of. Idon’t 
know that pa considered him as a social equal. 

Q You have referred to the fact of H.G. Dent signing his name as 
agent frequently, If I understood you correctly, you said that if he 
signed otherwise, or signed as principal, it would have involved him in 
controversies with his creditors, or something to that effect. 

Ans I just refer you to my answer as to what ] stated. 

Q State if you wish that to be the construction placed upon your an. 
swer! 

Ans Yes, sir, | desire that construction to be placed upon it—that he 
was trying to work it out of its difficulties and didn’t want to be an- 
noyed by creditors, and if they’d let it alone he'd pay them off or get it 
off the best way he could. That seemed always to be his sole object in 
undertaking that, sir. 

() Then his object was to circumvent the creditors, was it not?. 

Ans No, sir; his object was to hold the property so that he could pay 
the creditors if they'd give him time to pay them, com promise with 
+ hem; he never desired tofcheat ais creditors out of anything, but he de 
sired to work it out and have something left himself. 

Q And in order to do that he covered the property up to a certain 
extent? 

Ans No, sir, he never Covered it up at all that | know of at all. 

Q You think he never covered the property up? 

Ans I don’t think he ever covered it up; everything that was done 
was a matter of record in the Courts and Register’s office. 

Q Do you suppose your father could keep so large an amount of 
property when judgments were standing against him and circumvent 
the creditors fiom Seizing it without covering it up in some way ? 

Ans_ Ido. 

Q Then, if I understand, you say that Henry G. Dent never covered 
up any of this Ferguson property to avoid creditors to your knowledge? 


’ 
: 


aims that he has upon the property at 
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Ans Oh, I don’t think you might call it covering itup; 1 don’t think 


you might call it by that name; I think he fought lawsuits and baffled off 


creditors by lawsuits and things of that kind, until they got so they 
wouldn’t tackle him: just let him rest 

Q How much did he give Claflin for his twenty thousand-dollar 
judgment? 

Ans Idon’t know how much he has paid him. 

Q Were you not counsel for your father at this time? 

Ans Yes, sir: a in connection with Col. Frazer was. 

() How is it that you know so much about some things and not 
about others? 

Ans IsavyI know all about the Claflin matter, but I don’t remember 
the amount now. 

Q The amount wasa thousand dollars, was it not? 

Ans No; it is my impression that he paid a thousand dollars cash 
and then another thousand dollars. If you desire the figures I can get 
them all up for you. 

| Witness requested to produce the figures | 

Q Withwhom was the transaction made in Memphis touching the 

ttlement of the Claflin matter? Who represented Claflin? 

Ans [think Mr. Lemmon represented Claflin. 

oe Joyner, Lemmon & Gale? 

Ans Yes, sit 

© Didnot Messrs. Estes and Jackson: 

Ans Messrs. Estes and Jackson were the attorneys in the case, bat | 
think Mr. Lemmon was the go-between; between pa and Claflin & Vo., 
and pa got him to attend to it, and they advised with him and got him 
to attend to it, but Messrs. [Estes and Jackson drew up the papers. 

4) Don’t you know, as a matter of fact thata thousand dollars was 
the amount agreed to be paid, and that Mr. Frazer executed a trust 
deed upon some property to secure it? 

Ans That is one thousand dollars; that was the second payment; that 
was the second negotiation for a settlement that was made, the second 
agreement, 

Q If there was another thousand dollars paid, to whom was it paid? 

Ans That was paid to H. B. Claflin & Co, 

@ Through whom? 

Ans I suppose through his attorneys; that was paid before 1 knew 
invthing about it at aie 

U Do you know any hins cy personally about that pay ment? 

Ans No, sir. 

(2 Then you cannot testify of your own knowledge that there was 
another thousand dollars paid: 

Ans No, sir; only from pay 

Q Do you have any persona 
thousand dollars than this first payment? 

Ans Qh, no, sir; no personal knowledge; I think I can produce thie 
receipts, or something of that kind; will try to find them. My under. 
standing is that previous to the arrangement made by which Col. Frazer 
secured the $1000, there was another payment of $1000 at a different 
time, and another agreement of settlement. 

() Ilave you any papers to show that? 

Ans I think, probably, I have 

© Well, ple ase produce them. 

Ans If | have, V’ll produce them 


ers that I have seen. 


) 
“we edge of the payment of any othe 
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@ What were the terms and conditions of the settlement of the Pitzer 


~ 


Miller judgment or decree? 


Ans Il1 don’t remember: that was made by pa individually through 


Mr. John Davis; I don’t remember the terms of that settlement. 

. With whom did Davis negotiate touching that settlement. 

Ans Robert Fletcher, The judgment was bought. 

(2 How much was paid by Mr. Dent for that judgment? 

Ans Mr. Dent didn’t buy the judgment. 

Q Who bought it? 

Ans I have really forgotten now, it has been so long; the papers 
will show; I think I have papers showing that, or they are filed in the 
papers; I don’t know which. While it was bought it was really in- 
tended as a settlement. We don’t claim the judgment. I think probably 
pa furnished the money himself to buy it. 1 don’t know about that. 

© What other judgments, claims or demands against A. M. Fergu- 
son or his estate, have either you ot your father or you mother pur- 
chased at any time? 

Ans I don’t remember any other, sir, now; will have to refresh my 


, 


memory by looking over some papers about that; there was so much 
of it. 

Q Will your papers show? 

Ans | presume s0, Sir; I'll look and answer that question. I'll 
look and answer: I'll look and see. 

(2 Didn't you buy the Stovall judgment yourself: 

Ans No, sir; 1 never bought any Stovall judgment; | wanted to buy 
it, but feund it was barred by the statute of limitations, and I thought 
| wouldn't spend that much money 

( Didn’t you give your note for $75 

Ans No, sir; if | gave my note for the Stovall judgment for $75, I 
don’t know it—I was asleep when I gave it and | never have paid it—I 
know that. 

Q Please look at exhibit No. 4 to Mrs. Horan’s deposition, the re- 
ceipt dated November 1, 1870, and see if you recognize the signature 
to that receipt. 

Yes, sir, | recognize the signature 

() In whose handwriting is the signature? 

Ans VanDyke’s. 

© And how is the whole signature stated’ 

Ans Dent & VanDyke. 

Q Was that probably given durin 
between Dent and VanDyke? 

Ans_ I don’t know, sir; there might have been a partnership for a 
short while—1S69 and 1870—I1 don't know about that. 1 don’t remem- 
ber any partnership at that time. 

( Please look at the receipt dated Memphis, Tenn., June 1, 1870, to 
Jane Horan, and state in whose handwriting the signature is, and how 
the signature is stated? 

Ans Dent & VanDyke. I don’t know the signature at all. It is 
signed Dent & VanDyke, agents. I don’t know the signature at all, It 
is neither pa nor Mr, VanDyke. 

Q "lease look at both the said recey 


the existence of the partnership 


pts just referred to. Along the 
left-hand margin, at the end where the printed words “ H.G. Dent & 
Co., Real Estate Agents, corner of Beale and Hernando streets,” are 
printed, and state 1! that was the form of receipts which issued from 
li. G. Dent's office at that time: 
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Ans Yes, sir, this is the old form——during the partnership of Dent & 
Hines—this was Dent & Hines’ receipt. Both of these receipts have 
the printed matter across the end of them—*“ H. G. Dent & Co., Real 
Estate Agents, corner of Beale and Hernando streets.” That is the 
form of receipt that was used during the partnership. That is the mat- 
ter printed across the end. 
ship of Hines and Dent. 

Q The partnership of Hines & Dent then existed prior to that of 
Dent & VanDyke? 

Ans Well, I don’t know whether it did or not, but I know this is 
the form used. There might have been two partnerships if there ever 
was any otall. I don’t know, sir, that any partnership existed ever be- 
tween Mr. VanDyke and pa after 1568—along about that time. 

Q Did you know of any before that? 

Ans Yes. sir, I think they were partners before 1565. 1 think I 
have stated that. 1 will furnish the exact date of their partnership. 

( Those original articles of partnership? 

Ans No, sir, no original articles, but I get it from the books kept— 
memorandum books—and without them I| cannot state anything definite 
as to dates, I think I can furnish it. I don’t know that 1 can do itim- 


mediately; the book is not here. It is in the handsof another party, but 
1 will get it. 


That was the form used during the partne! 


Q If Dent and VanDyke were partners, as indicated by those re- 
ceipts, at the time when Dillard testifies that he paid his $4000 to Van- 


Dyke, then the payment was made to Mr. Dent’s partner. Would not 
that be sor ) 


Ans Well, such is not the case, They were not partners, and it is 
not indicated by those receipts that they were partners in 1569. The 
contract of agreement was made in November, 1869, and the only re- 
ceipt that I see was in May, 1570 

@ How do you know that? 

Ans From the books. 

© How is it that you stated to me last night that you didn't know 
when the partnership between Dent and VanDyke ended? 

Ans _ I said last night I didn’t know the exact date it ended, but | do 
not. They were not partners at that time, and I am able to prove it. 

Q Then this signature in the name of VanDyke must bea forgery, 
must it nots 

Ans No, sir; they could have formed a partnership in 1870 and given 
that receipt in November, 1870, without being partners in May, 1569. 
The partnership might have existed during the dates of those receipts 
that you have there, and then they may not have been pertners in 1569. 
You find no receipt in that package that dates back as late as May, 1369, 
and name signed in the handwriting of H. G. Dent. 

Q Please examine the receipt dated Memphis, Tenn., October 1, 
1869, which is a receipt for rent to Mrs. Jane Horan and signed Dent & 
VanDyke; please examine and state in whose hand writing that is? 

Ans That is Dent & VanDyke’s. 

Q Which one of the parties signed that? 

Ans VanDyke wrote that, but then that does not date back to’ May, 
1869—May comes betore October—this was given after that. 

Q Were there two partnerships between Mr. Dent & VanDyke? 

Ans It seems there must have been, sir, if any at all. Certainly, one 
partnership before this transaction between Dillard and Ferguson, and’ 
one afterwards. It seems from the receipts, but I don’t think those re- 
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ceipts show any partnership at all; don’t think they are any evidence of 
partnership, but they might have been agents without apartnership. if 
think I can explain those receipts when Col. Frazer comes to examine 
me. I don’t care to volunteer in the matter. 

Q Please look at receipt exhibited with Mrs. Horan’s depositipn, 
Memphis, Tenn., September 11, 1869, being a receipt for rent to Mrs. 
Jane Horan and signed Dent & VanDyke, and state in whose hand- 
writing that receipt is? 

Ans That is VanDyke’s. 

() Please examine receipt of rent to Mrs. Horan, exhibited with her 
deposition, dated July 6, 1568, for the rent of June, 1368, and signed A. 
M. Ferguson, by Van, 

Ans I have examined that—that is V anDy ke’s hand; I don’t know 
about the body of it, but that “A. M. Ferguson by Van” is his handwrit- 
ing. 

Q Ifyou ever knew of the existence of a partnership between Dent 
and VaDyke, how do you expect to beable to say when it was dis- 
solved? 

Ans I didn’t say that | never knew of a pattnership—am not posi- 
tive as to that. They were in business together; that has beena long 
time ago. I speak the truth about the matter; I won't say that they 
were or were not partners,only from information that I get from the books, 
showing at certain times that transactions ceased, and were not of a 
partnership nature. 

Q If you expect to speak from books, Mr, Dent, or any papers in 
your possession you must make them an exhibit to these papers. 

Ans_ I havetold you, sir, that { would furnish the book that I refer 
to. It is my honest belief that there was a partnership existing between 
the parties at one time, 

Q Have you not denied that fact though, since this suit was com- 
menced? 

Ans No, sir, L[don’t think | ever did; if I did I didn’t know any 
thing about it at the time. It is my impression now that there was a 
partnership at some time, and I think I will be able to prove when it 
did exist, if at all. 

Q But you are positive that it didn’t exist at the time when Dillard 
claimed to have paid the $4000 

Ans Only positive from information 

© What information do you refer to? 

Ans Frommy uncle, Mr. T, C. Gayle, who was in the house;I in 
tend to take his deposition as to this fact. 

Q Are you one of the attorneys in this case? 

Ans I am, sir. 

Q Have you taken an active interest in its defense? 

Ans Very active,‘sir; as much so asI could possibly in any suit. 

Q Inyour testimony, especially when dates are concerned, are you 
positive of the correctness of your dates? 

Ans Some I am and some | am not. I believe I have tried to be not 
too positive about matters, that transpired along time ago, and didn’t 
at the time really impress*me, at least the dates didn’t, and therefore. 
| can’t speak so very positively, but in looking over the papers and: 
conversing with parties, | place my dates from that. 

Q What circumstances have you to refer to from which your recol- 
lection as to the date when you first saw the contract between Dent and 
Ferguson? 
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Ans 1 was about to leave for school. sir. when I| first saw it | was 


with father at his office Sunday afternoon, and he was talking to me, 


giving me general advice, etc., and we were talking about business 


matters, and the circumstances of my leaving at the time and his telling 
me of about these facts and his condition—that fixed the datein my mind 

Q You were going off to school: 

Ans Yes, sir; | was going off to school. 

() When did you leave here for school? 

Ans I said in 1870 or 1871, I disremember which. I promised to 
get the exact date of that, which I can do if you desire it, sir. 

() How lone were you absent at school, from first to last? 

Ans I was there two years—two sessions. 

() Are you acquainted with the signatures and handwriting of 
Thomas and H. Buchanan? 

Ans I don’t think I am, sir 

Q Have you ever seen the signature or handwriting of either of 
those gentlemen? 

Ans Yes, sir. 

Q Please look at the orignal paper in the case No. 3549, Mayor and 
Aldermen, for the use of Miffleton, against A. M. Ferguson, which is.the 
assignment of a bill from Thomas to H, Buchanan, and state if you 
know in whose handwriting the signature otf H. Buchanan is? 

Ans No, sir; I don’t recognize it at all. 

Q Is that the way they spell their name: 

Ans Well, lL don’t think itis, sir 

Q How is it spelt in that paper? 

Ans “ B-u-c-h-a-n-o-n.” 

Q How do they spell their name? 

Ans ‘“ B-u-c-h-a-n-a-n.”’ 

() Please look again at that signature and see if it does not bear a 
close resemblance to the handwriting of H. G. Dent? 

Ans It 1s not, sir, because that ‘th’? there is not his “h” at all—not 
by any means. I don’t know whether itis or not. I mean by that that 
I don’t know the handwriting. I don’t know whether it is Buchanan’s. 

© Do you see any resemblance between that handwriting and the 
handwriting of H. G. Dent? 

Ans Yes, sir, I 3hink I do see some resemblance between the two. 
I see some resemblance, but I wouldn’t swear that pa wrote it at all. He 
had a peculiar way of making an “h;” it looked something like his ‘‘b,” 
it looks something like his handwriting, sir. 

© Who, if any one, acted as agent of Thomas and H. Buchanan in 
the city of Memphis about that time or afterwards? 

Ans Pa acted as agent, and I acted as agent for him at times, but 
that time pa was acting as agent for both of them. 

Q In what way did you say he acted as agent? 

Ans Well, | don’t know; in making any trade for them that he could 
make while they were here, and assisting them in every way he could. 
He brought them over here. They were here at his instance—came 
here to work. , 

Q Where were they residing in 1874? 

Ans I don't know whether they were here or over there, sir. I 
couldn’t tell. 

Q What is your best recollection. 

Ans . My best recollection is, they were here,sir. If pa signed that I 
think he had authority to do it, if he signed the name, They very fre- 
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quently gave him authority to sign their names in their absence, and | 
think I can produce the power of attorney from them, probably. 

() When did he nave the power of attorney trom them?’ 

Ans I dont remember the date of it, Il have seen the power of at- 
torney and think I can produce it 

Q What power did it confer upon Mr. Dent? 

Ans_ I don’t know, sir; it speaks for itself 

Q Did you ever have a power of 

Ans Yes, sir. 

© Have you got it: 

Ans I don’t know where it is; probably among my papers some. 
where—haven’t got it here 


Q Doesthe power of attorney go as far back in date as March 2d, 
Xo 2 


attorney from them? 


I 


Ans Oh, yes sir; the power of attorney, if given at all to pa, goes 
way back yonder. I think about the first time they came over here— 
any one of them. They are not here——none of them here. 

Q During what years were Thomas and H. Buchanan residing in or 
near Memphis? 

Ans I don’t remember; su 

(9 What were they engaged i 

Ans In the dairy business. 

Y) Who were the proprietors of the dairy? 

Ans Susan R. Dent and W. T. Hinds, up to-the marriage of Susan 
R. Dent, and then her interest beca 

( Where had Susan R 


ried? 


ne mine, 


Dent lived up to the time that she was mar- 


Ans In our family, pa’s family 
Q Was thedairy in fact her property? 
Ans Yes, sir. 
Q@ Or was it the property of vour father kept in her name’ 
Ans It was in fact her property, always so regarded, sir, 
( Did Thomas or H. Buchanan make any conveyance of the prop 
erty that they bought in the Miffleton case? If 
sO convey? 

Ans I don’t know what they bought in that Miffleton case; I! 
they conveyed some property to mother and myself. 

Q What is the dateof that conveyance? 

Ans I don’tknow, sir. If y: 
I will produce them 

| Requested to do so. | 

Q Has Susan R. Hooper made any conveyance of her interest in the 
Selby suit to any one? 

Ans No, sir, she has not. 

Q Have you got any power of attorney from Susan R. Hooper 
represent her? 

Ans No, sir. 

Q Do you know of any one who has? 

Ans No, sir 

Q Where does she reside? 

Ans Lawrence county, Arkansas. 

Q. Did you ever act as agent for her? 

Ans Yes, sir. 

Q Without a power of attorney: 

Ans Yes, sir. 


so. [to whom did they 


think 


)u want to see any of the conveyances 


to 
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Q Did you negotiate a settlement between Calvin Vance, R. JD. 
Jordan and James E: Temple as attorneys for Selby in that Selby case? 
Ans Yes, sir. 
Q You carried on a part of the negotiations, did you, or all of them? 
Ans Oh, I carried on all of the negotiations as far as those gentle- 
men named. 
© Did your father have anything to do with negotiating with them? - 
Ans No,sir; I don’t think he did at all. 
{2 You contracted to pay to Calvin Vance $500, R. D. Jordan $250, 
James E. Temple $75; executed mortgage to secure that payment on . 
the property on Beale street, known as the Botanico College property ° ' 
Ans Yes, sir. 
© Where was Mrs. Susan R. Hooper at the time you were carry- 
ing On those negotiations: 
Ans She was in Arkansas 
© Wasshe married at that time’ 
Ans Yes, sir. 
Q What relation is Thomas and H. Buchanan to you? 
Ans None. 
( Is there any degree of kinship between you? 
Ans No, sir; | don’t understand what you mean by degree of kin 
ship. No, we are not related by blood or by marriage. 
Q Are they related to any of your kin that you know of? 
Ans No, sir—oh, yes, sir; they are relate:] to my grandmother, het 
sons, but they are no relation of mine. 
Q They are your grandmother's sons? 
Ans Yes, sir, grandfather’s second wife’s children by her first hus- 
band, ™ 
Q How far do they live from the Hoopers? 
Ans_ I don’t know sir; eight or ten miles. 
© Do they live in the same county? 
Ans_ In the same county, yes, sir 
Q What is the postoffice address of the Hoopers: 
Ans Smithville. 
_Q. What is the postoffice address of the Buchanans: 
Ans Powhatan, I think, sir. 
() Where does Thomas H. Dent reside? 
Ans He resides in Lawrence county 
Q What is his postoffice address? 
Ans Powhatan. 
Q Was Henry G. Dent interested directly or indirectly in any real 
estate or property in the State of Arkansas at and prior to the time of 
his death; if so, where and what property? 
Ans_ I object to making that statement; anything in regard to that 
property atall, as it has nothing to do with this Ferguson suit whatever. 
© You positively refuse, then, to make any answer in regard tothat? 
Ans Yes, sir, positively. 
| Complainants’ counsel excepts to the action of the witness, reserv 
ing right to continue cross-examination in right of Arkansas dands. 
Complainants’ counsel proceeds to other matters. } 
Q What real property, other than that which is in suit, did Henry 
G. Dent have or does your mother now have in Shelby county, Tennes- 
see, or elsewhere in your own names or in the names of other parties? 
Ans_ I object to stating anything about that, any property not in / 
this suit. 
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2 Do you make that objection as the counsel or witness? 

Ans I make it as the witness and counsel also. 1am counsel in the 
case as much as a witness. I make it as both, and the other objection 
in the same way. If there is any particular piece of property Mr. Edg- 
ington desires to ask me about I am willing to answer, connected with 
this suit in any manner, shape or form. 

Q Has H. G, Dent or you or your mother ever settled Mr. Frazer’s 
attorneys’ fees? 

Ans Have not, sir. 

Q What became of that property on Beale street, referred to in the 
original bill, which was mortgaged or which a deed of trust was given 
by Mr, Frazer on the Desoto Building and Loan Association? 

Ans That has been sold. 

© Who purchased that in? 

Ans_ I suppose the Association did 

Q Who got the benefit of that deed of trust? 

Ans We got the benefit of it; pa did. 

Q Do you know of a transaction in which certain property in Chel 
sea was conveyed in trust to A. M. Ferguson, trustee, to secure him 
against certain liabilities that he became involved in with Miller & 
Pim? 

Ans_ I don’t know anything of that transaction at all. 

Q Don’t you know this much about the transaction, that A. M. Fer- 
guson deeded that property to C, W. Frazer? 

Ans Idon’t know, sir; I don’t know that 

Q Don’t know anything about that? 

Ans I don’t know that; no, sir 

Q Don’t you know that your father during his lifetime, and you and 
your mother since have collected the rents off of that Chelsea property? 

Ans Yes, sir; | know that—not all during his lifetime, since Col. 
Frazer fought the cause and part of it was decreed or the whole. 

Q I thought you said you didn’t know anything about it. 

Ans I say I didn’t know anything about the suit, the proceedings, 
the deed of trust; 1 know there was a suit about it; that there was a de- 
cree entered in the Court, and since that time Col. Frazer was in pos- 
session of it, and pa acting for him a long time, and then afterwards we 
went into possession of it under agreement with Gol. Frazer to purchase 
it from Col. Frazer. 

Q Have you any personal knowledge of that transaction? 

Ans_ I have none at all sir. 

(. Then you are just stating what you state from hearsay? 

Ans Of course, I just state from hearsay; I know | have seen the de. 
cree to Col, Frazer. I have seen that of record. 

Q Is there a decree? 

Aus Yes, sir, 

Q In what case? 

Ans I don’t know the case; I have forgotten, if I ever knew. 

Q It is of record at the Register’s office, is it? 

Ans _ I think it is, sir; if you want to know all about the matter, I'd 
rather examine all the papers and everything and I can give you an in- 
telligent answer. Now, my memory upon the question may be entire- 
ly defective, for what I know. 
~Q How long had the rents and profits of that property been enjoyed 
by H. C. Dent, and those who now represent him—you and your 
mother: 
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Ans Idon’t remember, sir. 

State as nearly as you can? 

Ans I think about three years. 

© Who enjoyed the rents and profits of it before that time? 

Ans I don’t know, sir. 

() Then may you not be mistaken as to the date or the length of time 
that you have been enjoying that property ; 

Ans_ I don’t think | can be mistaken about that, but I can get at the 
date, sir; I have told you that my memory is wholly deficient about it, 
Ll think. 

Q You have spoken of a man by the name of Mc Williams as having 
urchased some of the property at the Carmack sale; at whose in- 
tance and requset did McWilliams make the purchase? 

Ans McWilliams himself didn’t make tt; his wife made the purchase; 
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furnished the money 
? lam not asking you Who furnished the money. 

Ans I was going to give you the circumstances in answer to you 
question if you will just let me alone, sir; if you desire me to state all | 
know about that transaction I will do it 

© What kinis McWilliams or his wife to you? 

Ans McWilliam’s wife is my aunt—my mother’s sister 

© Did A. M. Ferguson frequently call at your father’s residence be- 
fore and during the war? 

Ans_ I have stated that in answer to the same question you made 
yesterday, sir; that he was not a frequenter at my house: never in his 
life. Il don’t knowthat I stated it in the exact language I stated to- 
day, but that is the impression that I desire to make, that he was not a 
frequenter of our house. He waS aman that lived a rather secluded 
life. 

© Were the relations of your family, before the war, with Mr, Fer- 
guson very cordial and friendly? 

Ans Yes, sir. 

© Were any of your father’s children named after him? 

Ans Yes, sir 

© Which one: 

Ans William Ferguson; he is deaa 

Q When did he die? 

Ans Well, I don’t remember the date, sir—1861 or 1862, 1 believe. 

() How old was he at the time of his death? 

Ans About two years old, sir; he was the fourth child of my moth- 
er’s. 

© Did you ever know of A. M. Ferguson endorsing your father’s 
paper, or letting him have his name for his accommodation? 

Ans I know, sir, that there were mutual endorsements passed be- 
tween the two. Of course, they may have endorsed pa’s papers tre- 
quently, I reckon, during his life. 

© Were you ever personally acquainted with William Barbour? 

Ans No, Sir. 

Q Did you ever have any business transactions with him? ° 

Ans Never did, only assisting in the purchase by mother of the lots, 
and that was made through an attorney; nothing personal. 

Q Did you ever represent him as an attorney in any suit in the Courts 
here? 

Ans Yes, sir; I think I did. That was the last biil fled over the 
Randolph lots—I think that was the only suit, sir. 
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Q Do you know of your father’s ever remitting any of the proceeds 
of the rent of that property while it stood in Barber's name? 

Ans | do not, sir. 

Q Do you have any personal knowledge of the papers which you: 
father got from the room of W. L. VanDyke after his death? 

Ans No, sir; 1 don’t think he ever got any. 

Q You have said something in explanation of the fact that H. G., 
Dent testified in the case of Heathman against Dent; that he didn’t 
then and never did have any interest, legal or equitable, in 
the Ferguson property in the suit in which the Ferguson Hall prop- 
erty was specifically involved; that the answer of Mr. Dent therein ap- 
pearing, Showed any and all property owned by Ferguson theretofore. 
Do you offer that explanation based upon your khowledge of the facts, 
or do you offer it as a theory simply why his testimony may not possi- 
bly be talse? 

Ans Il never had any idea of the falsity of his testimony in my 
mind at all; what I stated I got from my father, as to his meaning 
about the matter in conversing about this very thing, and every ques- 
tion that was asked him in this deposition. It is my father’s explana- 
tion that | give. 

Q Why didn’t you so state it originally? 

Ans Well, I didn’t see any necessity for it, sir; | don’t think now, 
that it covers the property in this litigation at all—that is a question 
of construction. 

| Counsel for the complainants objects to the witness stating his fath- 
er’s explanation. | 

Q When you are asked in the same deposition to explain why :t 
was that that property was kept covered up and concealed from the 
public, and when you answer that said property has never been cov- 
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ered up “to my knowledge,” are you satisfied of the truthfulness of 
that answer? 

Ans lam. 

Q Do you think that H. G. Dent's interest in that property never 
was concealed from the public? 

Ans Well, inthis way; it might have been mortgaged; it never was 
concealed that I know of. It was mortgaged legitimately, and everything 
that was done was done legitimately, and it was done for the purpose 
of keeping back the creditors and fignting his way out just as | stated 
before. ; 

© Wasn't the existence of this contract between Ferguson and Dent 
only known by a few friends of Mr. Dent? 

Ans Yes,sir; that may possibly be so; there was no necessity for 
anybody to know it. 

Q Has it ever yet been recorded? | 

Ans It never has. I don’t think he ever covered up his property 
for the purpose of defrauding creditors; his object, sir, was entirely to 
pay the creditors as cheap as possible, as any other man would do, and 
to fight them off as long as he could to give him time to pay them, 
and work out of his difficulties; and he gave up his life in the attempt. 

| Complainants’ solicitor excepts to the witness volunteering the state- 
ments which are not called for by the question. | 

Q@ Where was the family of H. G. Dent residing at the time cf the 
death of A, M. Ferguson, and how long had they resided there. 

Ans In the building corner of Beale and Hernando streets, up-stairs. 

() How long had the family resided there: 


Ans I don’t know, sir; probably a month or two months before his 
death. 

( How long did they reside there after his deact? ° 

ANS Probably unt: nudly OT lebruary after the death of old man 
lerguson 

Q Were they living in the Ferguson Hall when Jacoby and Alexan- 
der Ferguson came down /here’ 

Ans Yes, sir 

Q Was the Alexander Ferguson and Mr. Jacoby that you refer to 
the parties who came down here to look after the «affairs of A. M. ler- 
fuson, deceased? 

Ans Yes, sir. 

() In the answer of A. M. Ferguson in the Miffleton case, which was 
filed in the Chancery Court August 17, 1569, and which was sworn to 
by Ferguson on the same day, he points out considerable property in 
which he savs he has the legal title then. and did have at the time the 
judgment was rendered, some of which property lies in Shirt-tail Bend 
Is Ferguson’s answer to tliat bill true or false? 

Ans Well, my dear sir, | should think it was false 

© Do you not know, as a matter of fact, that the defense in that suit 
was conducted under the superintendence and management of H. G. 
Dent? 

Ans Yes, sir, 1 can explain that just as Col. Frazer did in his depo- 
sition. He gave me that explanation. 

Q Then if Ferguson had the legal title to certain property in Shuirt- 
tail Bend, as a matter of fact, the contract which only purports to con- 
vey an equitable interest would not cover it, would it? 

Ans Well, now, Mr. Edgington, you are going into a question of 
certain law points based on a matter of fact, which I do not propose to 
giscuss, 

Q Can you say that Mr. Ferguson’s title was mot a legal title to the 
lots and properties that he specifies in his answer belonged to him, and 
to which he says the legal title was in him? 

Anas I don’tknow whether I can or not. If you want me to make 
that attempt you'd have to pay me tor My services, 

Q How long did H.G. Dent practice law in the city of Memphis? 

Ans I don’t remember, sir. 

() Whom did he study law with? 

Ans I don’t remember that; I think he studied law by himself. 

@ Please look at the printed letter-head of letter made exhibit “A’ 
to |, B. Bertschie’s deposition, in which the name of H. G. Dent is 
printed in the left hand corner, the name of W. L. VanDyke printed 
in the right hand corner. and words, ‘‘Office of Dent & Van- 
Dyke, Attorneys-at-Law, No. 1154 Beale street. Special attention 
paid to collections,” and dated Memphis, Tenn., November 30, 1869, and 
state if that was the usual prit ted letter-head of the firm of Dent & 
VanDyke. 

Ans 1 don’t know anything about it, sir. 

Q Did Henry G, Dent advertise himself tothe world as a practicing 
lawyer: 

Ans He did. 

Q Did he do any considerable amount of practice as such? 

Ans I! don’t think he did, sir. 

Q Look at the city directories here shown you for 1870 and 1871, 
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under the head of D’s, and state if you see the firm of Dent & Van- 
Dyke, exhibited in large letters in 1570? 

Ans _ I refuse to look or to see anything about that at all. My object 
in refusing is just this: that I do not propose to swear to the contents of 
any book that I do not know anything about, or how it was published, 
or any circumstances about it at all. 

{Counsel for complainants here makes the city directories for the years 
1870 and 1871 exhibits ‘‘A” and “B” to this interrogatory. | 

Q Look at the law card of Dent & VanDyke, printed in the volume 
1870, and state what you know concerning the insertion of Said card, if 
anything? 

Ans Oh, I refuse to state anything about it or to look at it, or state 
anvthing about it at all. I don’t know anything about it, and refuse to 
say anything about it. It isa book and shown me, and I don’t know 
anything in the world about ut 

Q What was the date when Thomas Buchanan quitclaimed his in- 
terest in the Ferguson property? 

Ans_ I don’t know, sir; if ever he did, I don’t remember; don’t know. 
I think Thomas Buchanan quitclaimed an interest to Frazer of the lot 
known in this case as the McWilliams lot: the lot that McWilliams 
bought about 1874 or 1875. Anyway that deed’s on record. I don’t 
know about that. The papers of Thos. Buchanan’s claims I have not in 
my possession at all; don’t know anything about thera. 

Q Did you swear to the amended bill in the case of Thomas H. Dent 
vs. Ralph Hicks? 

Ans I don’t know whether I did or not. 

Q_ And did you swear in said amended bill that H. G, Dent had be- 
come insolvent, and that the only remedy you had and the only hope 
for vou lies in the rescission of the trade between J. F, Hicks and W. 
L. VanDyke? 

' Ans I don’t remember, sir; don’t know anythingabout that: I sup- 
pose the records will show. 

Q Said amended bill is here shown you and the question repeated, 
did vou make such an oath? 

Ans Well, the record will speak for itself. 

| Counsel! for complainants here exhibits said amended bill to the wit- 
ness. | 

Q Is the signature to the affidavit to said bill in your handwriting? 

Ans That is my handwriting, sir. 

Q Did Thomas H. Dent bring that suit in his own interest, or in the 
interest really of Henry G. Dent? 

Ans He brought it in his own interest. I]. G. Dent owed Thomas 
H. Dent a legitimate amount and it was brought for the benefit of 
Thomas H. Dent 

Q When that suit was ended were the fruits of that litigation 
turned over to you and have not the fruits of that litigation been en- 
joyed by you and your mother and your father’s family? 

Ans Qh, ycs, sir; ves, sir. 

Q You got the sale or trade between Hicks and VanDyke rescinded, 
whereby the title to the Elliott street property was placed back in your 
mother or your tather, as the case may be? 

Ans Yes, sir; that was all an arrangement of ours, I representing 
Thomas H, Dent in the matter entirely, and there was still an outstand- 
ing settlement between these parties; that is, | mean H. G. Dent and 
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Thomas H. Dent. his b.other, which had to be settled, and was all set- 
tled in and by this matter. 

Q Is it not a tact that Thomas H. Dent never did have any interest 
in the two notes of Orville Erting and wife? 

Ans On the contrary, Tiomas H. Dent was a creditor of Henry G 
Dent. Henry G. Dent desired to secure Thomas H. Dent the amount 
of money that Thomas H. Dent had loaned to Henry G. Dent, and in 
the compromise of the Heathman matter these notes fell into the hands 
of Thomas H. Dent to be prosecuted in his name and for his benefit 
until H. G. Dent could satisfy Thomas H. Dent in what he owed him, 
and the transfer ef the notes to Thomas H. Dent and for his benefit was 
a fair, square, legitimate transaction. 

Q Did Thomas H. Dent actually have psssession of the notes? 

Ans ‘He did not, sir; I did, representing him; that was understood 
between the parties in order to save counsel fees and things of that 
kind, 

Q Did you have the possession of the notes: 

Ans [ don’t remember now: they were in the suit, [ think: the notes 
were in the suit. 

Q Then you brought a dona fde suit against your father? 

Ans I did; | brought the suit here against Hicks, and as I under- 
stand it, Mr. Kdgington, itis this: HG Dent was indebted to Thomas 
H. Dent: Thomas H. Dent wanted something to secure him; he had 
been kind to my father in all of his transactions; had loaned him money 
from time to time and my father was anxious to secure him. When we 
received out of this Hicks matter the notes and the right to prosecute 


that suit it was received by H. G. Dent for the benefit of Thomas H. 
Dent, and Thomas H. Dent was a dona fide creditor, and I prosecuted 
the suit against all parties in order to secure Thomas 1]. Dent, and that 


matter has been settled and Thomas H. Dent has been paid all his money 
that he had loaned to H. G. Dent in order to get him out of his diff 
culty. 
() Has the monev been refunded to Thomas H. Dent? 
Ans The money that H. G. Dent borrowed? Yes, sir; itis all paid 
Q If you were prosecuting a dona fide suit against Henry G. Dent 
and knew of the fact that Henry G. Dent had alarge landed estate in 
the city of Memphis that could be reached, do you think your position 
as representing a dona fide creditor was consistent with your duty to 
vour client when vou tailed to reach or to subject the property that you 
knew that the defendant possessed? | 
Ans I can say this, Mr. Edgington, as a sen practicing law, I did 
everything consistent with the duty of an attorney and as a son to un 
ravel and get my father out of the difficulty without subjecting mvseltf 
to perjury or anything of the kind. ltook every qu ‘ble of the law 
and everything of the kind; | wanted to assist him out of his difficul- 
ties; | knew his difficulties better than anybody else, and I assisted him ~~ 
i every manner, shape and form that [ could do in getting him out of his 
difficulties in that manner. I state further that H. G. Dent never owned 
any landed estate until he had satisfied every creditor, that is, every 
vbligation by law or equity to anybody and all persons. In the prosecu 
tion of such discharges I was assisting him as best | could asa son and 
as a lawyer, seeing that those who had assistad him were protected. 
[ll state further that on February 23 1877, when this was filed, I did 
not consider my father a solvent man by any means. I1 considered him 
insolvent, because under the agreement of Ferguson and Dent he had 


L 573 | 
not discharged all the obligations assumed by the purchaser of the prop- 
ertv under that agreeme 

Q Have you any personal knowledge of the payment of the $2600 
note which is referred to in the paper made exhibit *‘A” toC. H, M 
Smith’s deposition? 

| Paper referred to shown witness. | 

Ans_ I have no personal recollection as to the payment of the amount 
as enumerated or mentioned in the exhibit to Mr Smith's deposition. 
The only knowledge I have is derived from my father and Mr, Fergu- 


— 


son as to its having been fully paid 

Q Will you please make the $4500 note you have heretofore referred 
to, and which you have shown, an exhibit, and file the same as a part of 
the record in this case? 

Ans lIrefuse to make the note refetred to an exhibit, but agree, as 
counsel in the case, that it may be filed with the Clerk of the United 
States Circuit Court, subject to the inspection of all the attorneys in 
the case. My reason for doing this, is this: that I do not want it to be 
iOosft, 

Q Have you in your possession, or under your control, any powers 
of attorney from A. M. Ferguson to H. G. Dent? 

Ans I have not, sit 

() Did you ever try to get A. M, Ferguson to sign any papers which 
he refused to sign? 

Ans I never did, other than the release of Dent from the judgment 
in the case of Apperson vs. Dent & Ferguson. 

( Did Mr. Ferguson at first refuse to sign said agreement? 

Ans lle did, St} 

(J) W hat suits, if any, were instituted by H. G. Dent, or by his pro 
curement, against the heirs of W. L. VanDyke? 

Ans None that I remember, sir. 

© What connection, if any, is T. C. Gayle to the defendants? 

Ans Hetsa brother of the defendant, Sarah L. Dent, in the case 

\) Where has he been | Ving since the war? 

Ans In Memphis and in Jackson, Tenn. 

Q Where did he have his office in Memphis? 

Ans No 1154 Beale street. 

() In the same office with H. G. Dent? 

Ans Either the same office or the adjoining office. 

QQ) W hat business was he follow ny? 

Ans He wasa physician. 

() Where has Dr. A. R. McWilliams lived since the wai? 

Ans Batesville, Miss.; Corinth, Miss.; Memphis, Tenn.; Blue Moun- 
tain, Miss. 

Q When he resided in Memphis, where did he have his office? 

Ans No. 1154 Beale street. 

Y Did he and Gayle have an office together? 

Ans No, sir, | think not 

() Did they occeypy the same office as Mc Williams? 

Ans I think they occupied separate rooms down there. 

Q There was certain property that belonged to A. M. Ferguson situ- 
ated on the Raleigh road which has been referred to in some of the proof 
already in the case. a tract of land. Will you please state what you 
know about the history of that title, and how it got out of A. M. Fergu- 
sone 


Ans I only state from memory, sir, that when A. M. Ferguson got 
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into his difficulties, he gave a bill of sale or a deed to the property to W. 
L. VanDyke, who was his attorney, for the purpose of concealing it as 
against his creditors. Parker, as receiver of the estate of Atkins, I 
think it is, filed a bill in the Circuit Court, alleging that the deed made 
from Ferguson to VanDyke was made to defraud the creditors of Fer. 
guson. It seems that the Atkins estate was one of the crediturs of Fer- 
guson. They had a judgment against Ferguson. A bill was filed and 
the property was advertised to be sold, and C. W. Frazer, owning a tax- 
title to the property, interposed and stopped for a time the sale, and af- 
terwards H. G. Dent came in and paid to Parker on a compromise, the 
amount, or part of the amount, due, He paid all of the amountin com- 
promise to R, A. Parker; paid that through C. H. M. Smith. Thus title 
was got out of Ferguson. It would have passed out had it not been fo 
pa redeeming it, or Frazer redeeming it, or compromising the matter 
with Parker, having a tax-title. Paagreed to pay Frazer so much money 
for his claim on the property and take the property and compromise it 
with Parker, and he did so, and a decree, if | rememember it distinctly 
or rightly, was made to me in the case, but all the time was made for 
the benefit of Henry G. Dent, I holding for him. In that way the title 
was got into Dent. The proceedings in the Chancery Court show that 
Ferguson did make the deed to VanDyke to cover up the amount. 

Who testified in that case in behalf ot the creditors: 

Ans J. M. Walker, I believe, sir 

© Is hethe J. M. Walker who was a member of the firm of Davis & 
Walker? 

Ans Yes, sir. 

© Were Davis & Walker, or either of them, ever connected in any 
way, as trustee or otherwise, with H.G. Dent in any of his settlements 
with the creditors? 

Ans I don’t remember 

© You have seen the paper that is exhibited in the Miffleton case. 
where the claim of the complainant in that case was transferred to J, 
M. Walker, have you not? 

Ans I don’t remember. I believe it is. If you state so 
lieve it to be a fact 

© You have noticed the original paper attested by H. G. Dent, have 
vou not? 

Ans I don’t remember: probably I have. I'll state this in addition 
to what | have stated: It is not exactly in response to the question that 
was asked, but in explanation, and probably I might have the question 


. sir, [ be- 


asked in cross-examination. I'll state this. That J]. M. Walker did as- 
sist my father in getting the property out of its difficulties as against 
the creditors; in what way, or how, I don’t remember. The object was 
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to get it out of its difficulties as against the creditors; he assisted him in 
it; loaned the use of his name. 
( Where were Davis & Walker doing business at that time? 
Ans Down on Beale street; No. 115}. . 
Q Did they occupy the same office as H. G. Dent? 
Ans_ No, sir; they had a separate office 
QY Adjoining office? : 
Ans_ I presume so; up the same stairway. 
Q Did Davis also assist your father in getting out of his difficulties? 
Ans No, sir. 
Q_ Did he ever have any connection with his affairs? 
Ans Yes, sir. 
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Q What was the connection’ 
Ans Only in the settlement or purchase of the suit of Pitser Millet. 
Q@ Davis afterwards transferred the Pitser Miller suit to you, did he 

not? 

Ans Yes, Sir. 

Q How much did you pay him? 

Ans I don’t remember the amount just now. 

Q Who furnished the money? 

Ans Well, father furnished the money 

Q Was J. M. Walker still engaged in aiding your father out of his 
difficulties when he gave the testimony in the suit of R A. Parker 
against Ferguson? 

Ans I think not. sir. 

Q Wasn't he still oceupying an office at 11534 Beale street? 

Ans I think not. 

Q Don’t you know that | M. Walker gave in his testimony im that 
case at the special instance and request of I. (5 Dent? 

Ans No, Sir: ] ao not. 

Q How much did H. G. Dent pay R. A, Parker to get that prop- 
erty? 

Ans I don’t remember, sir; between $300 and $400, I think. 

(9 How many acres of land were there? 

Ans Seven acres. 

© How far was it from the city of Memphis? 

Ans A! out a mile. 

Q What has become of that property since this suit was brought? 
Did you not sell it? 

Ans es, sir. 

Q How much dix you get for 11? 

Ans About $600. The taxes in the suit amounted to a considerable 
amount. We only realized, I think, about $300 ovt of the matter when 
the taxes and everything was paid; only realized what pa had paid for 
it through me. 

Q Are you acquainted with Jeff Ferguson? 

Ans Yes, sir. 

Q_ Has Jeff been regularly paying his rent to you or to H. G. Dent 
in his lifetime? 

Ans I don’t know about that; he never naid any rent to me in his 
life. 

© Hasn't he constantly refused to pay rents to any one? 

Ans I don’t know, sir, that he has. I don’t collect the rents in Shirt 
Tail Bend; my mother attended to that. 

Q What is the consideration that exempted Jeff Ferguson trom the 
payment of rents? 

Ans 1 don’t know, sir. 

Q You don't know of his ever having paid any rent, do you? 

Ans No, sir; he never paid anything to me in his life. 

Q He has lived in Shirt Tail Bend for the last ten or twelve years, 
hasnt he? 

Ars No, sir; I think not; well, | don’t know that he ever lived 
there; to my knowledge he never lived there. Jef Ferguson, I under- 
stood, was living with some woman down there, who rented a house 
He was a notorious character; came to me some two or three times tu 
get him out of some difficulties with women, but he nev er paid any rent 
to me in his life. 
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Q Have you any personal knowledge of the transaction between W. 
L. VanDyke and A.M. Ferguson concerning the consideration for 
which that seven acres of land on the Randolph road was _ transferred 
by Ferguson to VanDyke: 

Ans I! have not, s 


‘Causey. which it appears from the testimony in this case was at one 


jme in A. M Fergus nm. What, if anything, do you know concerning 
the history of the title to that property from the time Ferguson owne 
it to the present: 

Ans I don’t know anything about that, Mr. Edgington, at all; I neve 
investigated the matter at all; Sam Jobe owned the property and he 
and father anu old man Ferguson had some dispute about it; and he 
claimed that he bought it absolutely from VanDyke, and I don't know 
anything in the worldabout it outside of that; | never did investigate it. 

© When the deed of the Elliott street property was in the hands of 
VanDyke as collatteral security to secure the $2600 notes as it would 
appear from these papers, was it a recorded deed or an unrecorded 
ceed? 

Ans I don’t know, sir, about that 

© Isn't it a fact that it was an unrecorded deed: 

Ans I don’t know, sir, what it was; | never saw the deed in my life 

© In whom was the title at the time this deed was transferred to. 
VanDyke, anid who were the grantors in the deed? 

Ans I don’t know anything about that; I refer you entirely to the 
record. 

Q Referring again to the lot on Pontotoc street, did not Ivy Jobe 
sell that property or dispose of it since this suit was brought to William 
}. Smith? 

Ans I don’t know, sir; Ivy Jobe and I are two different beings. | 
never had any control over the property in any manner; I don’t know 
anything about the matter except from hearsay; I understand he did, 
sir, 

Q What relat 

Ans Heisaf 


ion is Ivy Jobe to you? 
irst cousin of mine. 


RE-DIRECT EXAMINATION BY COL. FRAZER. 


( In your cross-examinatton you have referred to a transaction be. 
tween you and A. M. Ferguson, wherein you endeavored to obtain his 
release to Apperson, in regard to the compromise between Dent and 
Apperson. What was the character of that paper that you wanted Fer- 
guson to sign’ 

Ans Mr. Apperson desired Ferguson not be released in the trans 
action. He agreed to release father for a certain consideration; I think 
$500, he but would not release father if Mr. Ferguson did not consent that 
he would not be released himself, individually. I went to Mr. Ferguson 
with the paper drawn up, 

Q What kind of paper was it? 

Ans It was an agreement that Dent might be released without him 
(Ferguson) taking advantage of the release 

Q Did Ferguson sign the paper? 

Ans tle did not. 


4 he . , 7 ‘ : 
() Chere was a piece of prop rty on Pontotoc street not far from 
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Q Did he ever sign it? 

Ans He did. 

Q Where is the paper? 

Ans I don’t know, really; it must be filed in the case in the hands 
of Mr. Apperson, or somewhere. I don’t know where it is. 

Q Produce it if vou can find ti. 

Aus That will be a matter of impossibilty. I will try if I can find 
it. If I can find it I will do so and file it, but I don’t know that I can; 
I'll hunt for it 

Q What did Mr. Ferguson say with regard to his connection with 
that debt and his liability for it, as in connection with this sale of the 
property to Dent? 

Ans He made this statement, that he had no objection to signing 
the paper or to a***cting father in any way he could to get out of his 
difficulties, and I explained to him how this would, I thought, affect him 
as he had nothing, and his only ground of refusal was because of the 
Selby suit in which these notes that he claimed he could get from his 
brother, had never been paid to him; and that he had never re- 
ceived the balance of the consideration over and above the $4000; that 
the $6000 he never had received anything from, and that was the only 
reason. If that matter was settled he would be perfectly willing, as he 
had done before, tu go ahead and assist pa to get out of the case. I ex- 
plained to him in that conversation that the notes were attached in the 
Chancery Court, and in that conversation and others he told me just 
what I have related here before in regard to the Onio brothers having 
the notes, and would not give them to him because they claimed it as a 
gift, or as part money on board, and things of that kind. He had put 
them in their possession. He was up there and boarded with them some 
teme. That was his reason. 

Q Was that the only reason he uged against signing? 

Ans Entirely so, sir, entirely so; in fact, old man aes said to 
me that he never did want to place anvthing in pa’s way inthe matter in 
settlement with all the creditors; that he intended to go into bankruptcy 
and it made no difference with him, and we talked about the contract 
with him and pa and several other matters at the time, In which he 
fuliy expressed himself as desiring that ether he or his folks might real- 
ize half of these two three thewsand-dollar notes of Dillard's. He 
stated at the same time that hehad to pay an amount, and did not state 
the amount, but he didn’t think under the circumstances that pa ought 
to claim it as between friend and friend a legitimate loss, but 
he didn’t think he ought to claim it. 

Q Did he in that conversation or any other, claim or set up any 
claim to any other property than the two three thousand-dollar notes 
referred to? If so, what other property or claim? 

Ans He did not set up any claim to any property to my knowledge 
now, and I mentioned to him the fact that he was indebted to pa, and he 
said that even if it could be gotten out he was old and he did not care 
anything about it any longer, and everything being fair and equal if they 
could just come to a compromise and redeem it, and I told him that I'd 
come out and bring him and pa to an understanding; that was about this 
forty-five hundred dollar-note. Pa claimed that Ferguson owed him a 
forty-five hundred-dollar note; there was a difference in computing inter- 
est in the matter, and | told him I'd try te bring about a compromise 
between the two and let it be paid; that that is what we wanted; that is 
what we desired and asked him at the same time to give possession of 


these notes if he still owned them, and we could compromise the matter 
ind fix it up 

5 Then | understand vou to say that lerguse n desired the two 
three thousand dollar notes to be paid by Dentin full, without allowing 
anv credit or offset for the fortv-five hundred-dollar note that Dent held? 

Ans Hedid, and that was the disagreement between the two puar- 
ties, and pa claimed that was money-loaned to Ferguson from time to 
time in a long while in settling, and that Ferguson gave him this note, 
and Ferguson claimed that by reason of their interest and what he had 
done for pa in his life he ought not to claim it off of him 

© Do you know of anv eflort by Dent to settle those two three 
housand dollar notes: 

‘Ans Only what 1 have heard him and Capt. Dillard say; he said 
that he had sent Capt Dillard and other persons to get possession of 
those two three thousand dollar notes and that the matter was arranged 
ind settled. 

() Did you in that or any other conversation wrth A NI l erguson 
convey the idea to him, either directly o1 indirectly that Dent was w 
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ling to pay off the two three-thous ind dollar notes 1 


he could vet pos 
session of themry 

Ans Yes, sir, I conveyed that impression; he fully understood it 

( What answer did he make to that: 

Ans Th it he could not get possession of the votes 

() State how much money Barbour, trustee, got for the creditors and 
how much Carmack got for them on the trades by A. M, Ferguson, 

Ans I think the sale realized about thirty or thirty five hundred dol 

ars of the property; thatis my recollection, and Carmack got the 
money; the second was, | think $2500, making in all about $5500. 

() iow much money was Dard through Mr. Lemon by H G. Dent? 

Ans Either four ot six hunared dollars at one time is my recollection. 
but outside of that lL dont know. I don’t remember the amount. 

Did H. G, Dent settle with Apperson? 

Ans Yes, sir, he settled with Apperson; he settled with Apperson by 
i ] int note of H. G. Dent and wife. secured by a deed of trust on the 
property ot Sarah - Dent roo acres north ot the city of Mempbis, 
which notes have all been paid; the last one paid in the summer since the 
bringing of this suit 

© Examine the affidavits to the amended bill of Dent against Hicks 
referred to: what 1s the date of it? 

Ans February 23d, 1877 

Q By way of explanation, what was, in fact, your idea of the finan- 
cial condition of H. G. Dent at that date? 

Ans I have stated heretofore that | did not regard H G. Dent solvent 
at that time. [never did so consider him until ‘he had discharged all of 
his indebtedness off of that property and paid all his debts. 

) If H. (5. Dent had been compelled to have paid the debts due by 
A. M Ferguson, and which were liens upon the property conveyed by 
ferguson to Dent, and to have discharged the back taxes due upon the 
same, what and how much would he have been worth at any time since 
1569, regarding that property as being all that he had? , 

Ans Never would have been worth a cent. He could not have paid 
those debts in full to have saved his life; he never could have done it: 
never could have gotten through with it. 

Q Some extravagant figures and allegations have been made in the 
bill filed in this case as to the value of the property claimed in this suit. 
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State, if you can, your knowledge of the property, and what was about 
the value of it with the taxes on it, when this bill was filed? 

Ans I'll reserve that question, and make an estimate of what I think 
to-morrow morning. I know the property, and I'll makean estimate 
on it according to my ideas of real estate at the present time, and give 
mv reasons for itin the morning 

Asa preliminary question, I will ask if you have dealt in real es- 
tate? Have you rented out property in that neighborhood? Eave you 
made yourself acquainted with the value of property in that neighbor. 
hoo J. 

Ans ] have. and! think I am pretty well acquainted with the value 
of real estate in South Memphis, taken as a whole, During my whole 
life | have been in charge or have heard discussions between my father 
and other gentlemen about the values of real estate in South Memphis, 
and I have always prided myself that I did know the value of real estate 
in South Memphis on the various streets as they rose and fell 

|Col. Frazer proposed to ask witness about the directory. Witness 
replied that if the question was asked he would not answer. Noted at 
request of Mr. Edgington. | 

() You were asked in the cross-examination in regard to the transac- 
tion between H. G. Dent and W. F. Harden’ Now state who discharged 
that debt, and how much was paid, and who originally owed it? 

Ans My recollection ts, that Ferguson owed that debt, sir, and it was 
discharged by H. G. Dent in trying to get aun encumbrance off of the 
property; he paid the difference, about $3600, and paid it under protest 
on the part ot his own feelings, and it almost seemed to take the last 


blood out of him to pay it, and | desire right here to state the circum. 
stances ln 157%, Mi Hardt }, it seems, had had a title to the property 
by which he could claim it, i, up toa certain time, Dy that agreement 
it was not redeemed, My tather got back trom Arkansas: I think it 
was in October or November. He collected all the money he could col- 
lect; he borrowed all the money he could borrow from any man and all 
his friends, and at the hour of 10 o'clock at night, after exerting e1 ery 
energy he had to borrow the m mey, ie lacked. probably, S200 or $300 
—I[ don’t recollect the exact amount—oft h iving the money to pay that 
debt. It must be paid that night at 12 o'clock, or the time would run 
out and Hardin would hold the property; and after applying to his 
brother-in-law and various f1 ends, ana Stating tne circumstances to 
them that the property would be lost, he said to me, on the corner of 
Beale and Hernando streets: ‘‘l'll give up.” This conversation occurred 


‘about 10 o'clock that night. He says: “I know that the Leath Orphan 


Asylum, or the trustees of that institu! on, have money on hand. They 
have got a right to redeem this property; | don’t want Hardin to have 
it. and I believe | will gO to Johnso 1 or some of the trustees (I don’t re- 
membet who they are) and tell them lL w iil vive them the right to re- 
demption; | cannot raise the money op About that time Hinds came 
along and suggested that he vo to John Oidkey, a suloonkeeper on Beale 
street, and that, probably, he might borrow the money from him, and in 
company with Hinds, we went to John Oakey, and John Oakey loaned 
father the money necessary—about $300 or $400—and that relieved 
father; otherwise, he would have lost that property; and we went up to 
the Peabody Hotel and saw Mr. Hardin and Mr, Dillard, and they said 
call the next morning, and the next morning pa called and paid the 
money. If that had failed,’ the two $3000 notes given by Dillard to 
Ferguson would not have been worth a fig to day; Mr, Hardin would 
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have had the property. That is the way it was saved. And I have often 

heard my father say that that was the most trying circumstance in his 

life that he underwent that day and night. The drops of perspiration 

just rolled off of him at 10 o’clock that night when he didn’t have money : 
enough to go and make the tender to John Hardin. If it hadn't been 
for John Oakey, he would have gone up. John Oakey was a saloon- 
keeper, and the last friend that he appealed to. 

Q Look among your papers and search for any power or powers of 
attorney from either Thomas or Henry Buchanan, and produce them. 

Ans [ll look; so far I have not been able to find any; I'll make an- 
other search; haven't been able or had the time to go over all the papers, 
as vet. 

Q And any power of attorney from Thomas H. Dent to you. 

Ans _ Ill state in regard to the taxes that I have not been able to get 
up the amount of taxes due on any of the property. I will try to take 
a deposition to.show that fact. It is a matter that | cannot possibly do 
in the time limited. : 

Q Can you furnish that to-morrow merning by 9 o'clock? 

Ans Well, I'll try. 

Q A list of property and values: 

Aus Yes, I'll do that. Ill make all the exhibits to-morrow 

moring that I can find to make; I can find no pewers of attorney from 
Buchanan to Dent among my papers at all;1 think there are some in ex- 
istence somewhere; | don’t know where they are. As to the vaine of 
the property—instead of filing a schedule, I'll just make a re-statement 
which you can take down, as it is my idea of the value of the property, 
{ think corner of Beale and Hernando street is reasonably worth $8000 in y 
cash, no more; that includes the store 115 Beale street; Nos. 119 and 1194, i 
next to the corner building, has a little one-story frame on it, about 8 or 
10 feet wide, and another old house upon it. I think both, together 
with the premises, worth about $2000. Next comes the brick building 
known in this case as the ‘McWilliams brick building,” bought by 
McWilliams. I think that is worth $6000; it is a two-story building. 
Next to that is what is known as ‘‘the Miller building ” Nost 131 and 
133 Beale sireet; I think that is worth about $4500; house ain’t worth 
very much, but most of the value | place upon the lot, Next to that are 
16 feet which sold some time ago at a sale for $800; I think that was a 
pretty fair value for that. Next is about 20 feet with a litile brick house 
on it; | consider them worth about $1700. Then there are 60 feet. on 
the corner of Desoto and Beale streets, witha depth of 125 feet, that, with 
the house on it, I regard to be worth about $4500, all of it. The Shirt Tail 
Bend property ain’t worth over $1300 all told; the houses are very poo: 
on it. That is the only property we have anything to do with outside 
of the homestead of Ferguson, and that now belongs to Coward. 


RE-CROSS EXAMINATION BY MR. EDGINGTON. 
Q What is the property known as “Hell’s Half Acre’’ worth? ‘ 
Ans _ I don’t know what property you mean, 
Q The property that once stood in the name of Henry Laird. 
Ans I think that is worth about $700; the house on it is scarcely 
worth burning. 
Q How do you arrive at these values of this property? 
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Aus From the amount of rents that are collected, taking into con- 
sideration the insurance and taxes and deducting that trom the amount 
of rent, and calculating it at the rate of ten per cent. interest on the in. 
vestment. 

Q Then you would not consider vacant ground worth anything on 
that basis, would you. 

Ans Oh! yes, sir; as an investment | would consider that it was, 

Q What would the corner of Beale and Hernando streets. be worth, 
considered as vacant ground? 

Ans About $3000 I think. 

Q What would it cost to construct a building upon it suc’ as the 
Ferguson Hall Building? 

Ans _ I think about $5000 or $6000 

Q You think $5000 or $6000 would construct such a building as the 
Ferguson Hall building? 

Ans _ I do, sir. 

Q Have you had any experience in the construction of such byild- 
ings? 

Ans I have never had any experience in the construction of such 
buildings, but I have noticed the price of materials, etc., and asked the 
price of materials, etc., when the buildings were being put u p. 

Q How :nany stories high is the Ferguson Hall building? 

Ans That is three stories high. 

Q What front has it on Beale street? 

Ans About forty-five feet. 

© What is its depth? 

Ans Seventy feet. 

Q Are the walls of that building of brick-work, substantially built? 

Ans Oh, yes, sir; very substantially—very. There is not a more sub- 
stantial building in South Memphis 

Q Do you think you could put up such a building as that new for 
less than $20,000 

Ans Well, I have given my idea about it, sir, that it could be put 
up for $5000. If that house was put up to-day it would not sell for 
more than $8000 cash; it is not what it would cost to put it up, but what 
it could be sold for. 

Q Your estimates then are based upon the present cash value of the 
property? 

Ans Yes, sir; present cash value; not what it cost. In arriving at 
that, there was a three-story brick building on Beaie street—two stores— 
the same sized building, sold for $3000 or $3500 last year. 

Q What became of the other property named in the paper undet 
which you claim title, which is referred to in exhibit A to-your answer 
or your mother’s answer; paper dated May 14th, 1869, What became 
of the other property named in said paper as being conveyed by Fer- 
guson to Dent and which does not now appear to be in the possession 
or under the control of either Ferguson's representatives, or yourself, or 
your mother? . 

Ans Well, sir, I couldn't tell you that now. My impression is, that 
I have gone over all that as near as | can. I have stated that the piece 
of property between Main and Shelby street, on Beale, south side, 
known as the old Ice-house, has long since passed out of their hands by 
reason of the purchase money not being paid; and as to the piece of 
property mentioned, | think, in your bill, on Linden street, 1 don’t 
know anything about that at all. The piece of property known in this 
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suit as the Coward pruperty, the old residence, 177 feet front on Desoto 
street, that, | have stated about, is not in our possession, and the records 
show where that went to. 

() Where di. that go? 

Ans To Coward. 


(2 The piece of property beginning at a point on the south side of 


Beale street, fifty feet from Shelby street, running thence eastward]; 
fifty feet by a depth of 100 feet? 

Ans That is notin ou possession, and we have never had anything 
to do with it at all. | 

(2 And other property -beginning at a point on the south side of 
Beale street, 100 feet east from Shelby street, running thence eastwardly 
thirty-four feet by a depth of 120 feet. 

Ans That we have nothing to do with. In my recollection it was 
encumbered and a lien retained. I think for the purchase money. ,! 
think it went back under that to the original ownet 

Q ‘Beginning at a point on the east side of Desoto street, adjoiming 
the south line of the engine house, running thence eastwardly ten feet 
by a depth of 150 feet. 

Ans I don’t know what become of that; I don’t know anything 
about that. 

() You say you haven't control of that? 

Ans No, sir; that is a vacant piece of property now; we don't con- 
troi that at all; we never exercised anv control over it all; I never have, 
mother never has, my father never did to my knowledge; | don’t know 
who does; I think it is just laying there idle. I thought I'd look the 
matter up some day and make a claim, fence it in or something, but it 
is a sort of a passage way dowu in the Bend there,and I dont close it 
up on that account: it Is not in the possession of anv body. 

() Part of lot No. 3, in block 51, beginning at a point 150 feet east 
from the east side of Desoto street. and at the south lineoflot No 2, run- 
ning thence southwardly 60 teet by a depth of 150 feet, Do you still 
control that? 

Ans Yes, sir; that isa part of the Shirt Tail Bend property upon 
which stands the White house. . 

Q Partof lot No. 3 in block 51, beginning ata point 200 feet from 
the east side uf Desoto street, and 60 feet from the south line of lot No, 
2, running thence southwardly 4o feet by a depth of 100 feet? 

Ans Thatisa part of the same property, sir; that is a part of Shirt 
Tail Bend. 

Q Partof a lot in block 62; that still do you control? 

Ans I don’t remember, sir, whether I door not; I know the dimen. 
sions of the lot and I know the houses. 

Q Whatis that known as? 

Ans That is property in Shirt Tail Bend, but there is some of it 
down there that we don't own; that is part of the. property conveyed, 
but it passed out of our hands by reason of the sale by contractors, etc. 
I know the houses down there, but I don’t remember the dimensions of 
the lots. , 

Q Is the receiver in this cause now in possession of all the property 
described in this instrument, made exhibit “A” to your deposition, that 
was under your control at the time this suit was brought? 

Ans Yes, sir. 
Q What, if anything, do you know concerning the assessment of the 
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$6995.04 referred to in this instrument made exhibit “A” to your an- 
swer? Do you know whether that was ever paid or not? 

Ans Idon't know, sir; I think probably part of 1t was paid—that is 
Nicholson pavement assessment, which was due on the property at the 
time, 

Q You have no personal knowledge of that? 

Ans No personal knowledge, si 

Q Didn't the courts hold that the property was not hable for the 
Nicholson pavement assessment? 

Ans I don’t remember about that to tell you the truth; ] don't re- 
member about the decision, there is no use totry to explain it; I don’t 
remember about that; there is nu use to try to explain anything | don’t 
remem ber. 

Q@ You state, however, you have no personal knowledge of the pay- 
ment of that Nicholson pavement assessment by Henry G. Dent? 

Ans No, sir: none 

Q Was the property on Randolph road, referred to in your previous 
examination, in which Parker brought suit against Ferguson, subject to 
Ferguson’s debts? Was the only property that any of the creditors of 
Ferguson ever brought suit for, outside of what ts mentioned in this 
paper, under which you Claim ttle, to your knowledge? 

Ans I don’t remember about that: I think I have stated all suits 
heretofore that 1 remembered i 

Q Did Henry G. Dent acquire through himself, or through anybody 
for him. or any of his tamily or relatives acquire, any property that 
once belonged to Ferguson, other than this which is named in this 
paper: 

Ans Just same lands in Arkansas. The land I referred to belonged 
to H. G. Dent & Co., aud he was a partner, and sold out to pa his inter- 
est in itin Sabine and Hot Springs county, I think itis. I never saw 
the property, and never had anything to do with it 

) Sabine or Saline? 

Ans Saline, 1 believe itis. 1 intended, as soon as | could, to go over 
and look it up; Ferguson did sell it to pa, and somewhere among pa’s 
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pacers | have seen a deed to this effect 

Q Have you got the deeds to this Arkansas property, once belong- 
ing to Ferguson? 

Ans It don’t belong to Ferguson; they were partners in the. property 
and Ferguson sold to Dent his interest in it. I have got the deed some- 
where. I have seen that deed. and 1 think 1 can find it and will show 
it to you 

Q Do you know how many acres of land these deeds covered? 

Ans They were not deeds—just one deed, sir. It says in two coun. 
ties—I don’t think it describes the land; just says, “All of my interest 
and to land in Saline and Hot Springs counties.” I think it is, owned 
by H. G. Dent & Co., of which firm Ferguson was a member. That is 
about the only description, (think, given. AsI stated, lL expect to hunt 
the matter up, and as soon as I can get it, and find out whether those 
lands have ever been forteited for taxes and entered, etc. 

Q Did you ever see the deed of the property which conveyed the 
title or interest to A. M. Ferguson, in the lands referred to, in Saline 
and Hot Springs counties? 

Ans Never did, sir: I don’t think I ever did. 

Q Is the deed which you have referred to recorded? 

Ans No, sir; it is not. 
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© How do you know in whose name the matter stands? 

Ans The deed recites the fact, I think. 

| Complainants’ solicitor here objects to the witness stating anything 
concerning the contents or recitals of said deed. Defendant's counsel! 
say they will find the deed and make it a part of the deposition 

Q) Who has possession and control of lots No, Q and 10 in Bohlen’s 
subdivision, referred to in exhibit “B” of C. H, M. Smith’s deposition? 

Ans We have possession of that now-——I have; at least, I think I 
have, I don’t know it by the numbers of the lots in Bohlen’s subdivi- 
sion. There are several lots under fence out there, and I presume we 
have charge of thuse—o and 10 

(2 Is this the property on which the dairy was situated: 

Ans That is the dairy property; yes sir, I think so. 

© Who claims to be owner of that property now? 

Ans I own the property now—the <iairy property. 

© How much property in Bohlen’s subdivision is controlled by your- 
self and youl mcther?: 

Ans I couldn’t state that, sir; tbe records will show that; but 1 don’t 
know the size of the property, really. 

© About how many acres? - 

Ans Well, I suppose there are about a couple of acres. 

() Do you or your mother own or control five acres on Pigeon Roost 
road, near Raleigh avenue? 

Ans Yes, sir. 

Q Do you or your mother receive the rents and profits of, and con. 
trol the property referred to in exhibit “B,” of C. H. M. Smith’s deposi- 
tion, and receive the rents and profits of it? 

Ans Yes, sir, we do; I do—mother does. 

Q What rental does that Elliott street property bring in? 

Ans Six oreightdollarsa month. Ma’s renting it out; I dcn'tknow. 

Q What rental does the Miller & Pim property bring in Chelsea? 

Ans I dpn’t know; ma has that in charge. 

() What rental does the Bohlen’s subdivision property bring in? 

Ans It brings $12.50 a month. 

Q What rental does the Pigeon Roost road property bring in? 

Ans About $50 a year, sir; 1 don’t know, mother had charge and 
leased it out. I don’t know what she gets for it, but there are five other 
acres there besides that five you have referred to, bought from the U nion 
and Planters Bank. That was bought from Coleman, but the whole 
thing rents for that? 

© Ten acres altogether: 

Ans Yes, sir. 

Q Is it the wish and desire of your mother and yourself that the re- 
mains of Mr. Ferguson be removed from your lot in Elmwood Ceme- 
tery? 

Ans No, sir; he can rest there forever. 

Q Have you not stated during the progress of this suit that you de- 
sired his remains removed from your lot? 

Ans Well, I might in the heat of passion have stated it, sir? 


RE-DIRECT EXAMINATION BY MR. FRAZER. 


Q You were asked in regard. to the rent of the property on Elliott 
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street, stating it to be worth $6 or $8 a month; is it not a fact that that 
property was vacant for a long time? 

Ans Oh, yes, sir. 

Q And it couldn’t be rented because sewer connections hadn't been 
made. 

Ans Yes, sir, that ts a fact ; 

Q And that your mother was forced to make those conrections be- 
fore she could rent it: 

Ans Yes Yes, sir, that is a fact 

Q And that she did make them at her own expense? 

Ans Yes, sir. 

Y Isit her own property°: 

Ans Yes, sir 

Q Have you anything additional that you desire to say before your 
deposition is completed? 

Ans When was this deposition commenced? 

Q <A weekago yesterday. . 

Ans Nothing; only I reserve the right in reading over the deposi- 
tion to explain any matter that I have not explained before signing, It 
has taken so long that I hardly know what I have said and what I have 
not. I believe, sir, I’ve got nothing further to say. And further this 


deponent saith not. 
G. G. DENT 


EXHIBIT *“*B” TO DENT’S DEPOSITION 


By an agreement with A. M. Ferguson, the undersigned H. G. Dent 
has bought the equity of said Ferguson in the following described lot 
on the west side of Desoto street in the city of Memphis, county of 
Shelby and State of Tennessee: Beginning ata stake on the west side 
of Desoto street 175 fee. from the south line of Beale street, thence 
southwardly 107 feet and running back between parallel lines 209 feet, 
and the said Dent in consideration of the sum of $1000 to him in hand 
paid, the receipt whereof is hereby acknowledged, and the further con- 
sideration of an agreement of C. W. Frazer that he is to assume and 
pay off the debt against said Ferguson due Wm. Coward, which now 
with interest amounts to the sum of about $3200, and the further 
agreement of said Frazer that he will pay the Nicholson pavement tax on 
said lot to those putting it down, or in case he is not compelled to pay 
them, then that he pay the cost of the same to said Dent, hereby sells, 
aliens, transfers and conveys unto said Frazer said lot with the improve- 
ments thereon and the said Dent here agrees and binds himself to pay 
off and discharge all other incumbrances on said lot and to warrant the 
title to same to said Frazer against all persons, saving the said Nichol- 
son pavement tax and the said debt due Wm. Coward, and the said 
Dent here agrees that the said lot, which is under a trust to S. H. Cow- 
ard for the benefit of said Wm. Coward, and to.secure said sum and is 
advertised to be sold on the 26th of August, 1869, shall not be sold for 
cash, or if so sold that such arrangement shall be made with said Cow- 
ard as that said Frazer shall have time within which to pay said debt 
by giving a trust on said lot to said Coward, which time shall be at least 
one half in six months, the other in twelve months, and in case said 
arrangement cannot be made, and the said Dent will dismiss the bill now 
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pending against said Coward in regard to said lot and do all in his 
power to make tne same Said Dent is to return said money in thirty 
days after the said 26th of August, and in the meantime is to place in 
the hands of W. L. VanDyke ample and sufhcient security and here 
autnorizes the iunmediate sale ol the Same to reimburse suid Frazer tor said 
money and all € xpenses etc.. at the option rf said Frazer. who, in any 
event, is to have said lot free and unencumbered, as above mentioned, 
ind said security isto be held until this matter of sale by Coward is set- 
d and then to be returned to said Dent. The said Dent is to make 


over and here makes over. all the interest of said ferguson in said lot 


It is understood that said Dent is to realize from said lot the sum of 


*54OO OT if} othe r words. that said razer is to pay said sum in the pay. 
ment of the Cow ard debt. the cash herein paid and the Nicholson pave- 
ment tax and any balance over that up to $5500 said Frazer is to ac 
count for to said Dent, and the said Dent here agrees that any expense 
or donus by way of arranging the said Coward matter in a different 
manner from that here indicated which shali be incurred by said Frazer 
shall be borne equally by both him and Frazer—that is, the amount in 
of the time and terms hereinbefore set forth. The real estate 
way of security here referred to is part lot No. 6, block 33> 
fronting 50%%3 feet on Huling street and 150 feet on St. Martin streets 
n the citv of Memphis, Tennessee, the title to which is in the 
name of Mrs. E P. Minor, but a deed to the same will be procured 
and handed to said W. L. VanDyke on or before the 26th of August, 
1869, or as soon as said Minor returns to the city. A part of this 
agreement is, that said Dent is to clear said Ferguson lot of all tenants 
o1 persons occupying homes on the same by the first of January, 1570, 
the first house to be delivered clear if so required by Frazer by the 15th 
of October. 19600. ; 
August 23, 1909 


H. G. DENT, 
LC. W. FRAZER 
R. M. HEATH 


The deposition of Edward Hilker,a witness for defendants, taken be 
fore Bell W. Etheridge, Commissioner at Memphis, Tennessee, on 
May 21, 1854, and filed May 24, 1584, 


Int 1 What is your name, age, and where do you reside? 

Ans t Mv name is Edward Hilker, age 63 years, and reside at Capt. 
Allison’s on Woodard avenue 

Int 2 Do you know C.H M. Smith; ifso, how long and where? 

Ans 2 | doso; and about three years, and knew him when he was 
in the employ of Mrs. Dent 

Int 3 Do you know his reputation among bis neighbots and ac- 
quaintances for truth and veracity and morality? , 

Ans 3. I know it 

int | What is it: vood or bad: 

(ns 4. Bad 


Int 5 Would you from such character believe him on oath in a court 


of justice? 
\ns < From what I heard about him I think I would not. 


— 


i 
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CROSS-EXAMINATION., 


Int « Mr. Hilker, what is your occupation: 

Ans 1 I am now attending to Mr. Allison’s place; fix his garden, etc. 
I was in the grocery business, but not in this city; I do anything I can 
to make an honest living. 

Int 2 Where were you engaged in the grocery,business and how 
long have you lived in Memphis? 

Ans 2 In Brooklyn, New York, and have lived in Memphis’ five 
veafs. 

Int 3 Are you personally acquainted with Mr. Smith? 

Ans I am, sir. 

Int 4 When, and under what circumstances did you make his ac- 
quaintance? 

Ans 4 By Mrs. Dent, and George Dent was there, too. 

Int 5 What do you mean by Mrs. Dent, at her residence? 

Ans 5 Ather residence; I lived at Mrs. Dent's, but | got acquainted 
with Smith at George’s office, opposite Court Square. 

Int 6 What day was it you got acquainted with Smith? 

Ans 6 I don’t know, sir. 

Int 7. [n what year was it? 

Ans 7. About three years ago. 

Int S Did you have any business transactions with Smith? 

Ans 5 None, except Mrs. Dent sent me for money. 

int 9 Is that all the transaction you ever had with him? 

Ans 9 No, sir; 1 often went there and got money for myself and 
sometimes did not get any, when I knowed he had money im his 
pocket. 

Int to Did you take written orders for money? 

Ans 10 No, sir; Mr. George Dent told him to give me money when 
I wanted it. 

Int 11 Were you working for Mr. George Dent and his mother? 

Ans tt | was; I kept the house about six months, or staid there and 
watched it 

int 12 Did you get your pay? 

Ans 12 Yes, Sir, I did. 

[nt 13 Is that all the work you did for George Dent and his mother: 

Ans 13 I often collected for George Dent and his mother after Smith 
“wasn’t there any more,” 

Int 14 Were you ever witness in any case before? 

Ans 14 I was, sir. Well, we often dispossesed people out of a house 
for non-payment of rent. 

Int 15 Did you go upon the stand and testify as to how much was 
due through a default of payment? 

Ans 15 Well, | aon’t recollect if I had to do it, for they generally 
movedout when the writ was served on them. 

© Who were you acting for in such cases, Mr. George Deut or Mrs 
Dent? 

Ans_ I could not state whether it was Mr. or Mrs. Dent, because | 
do not know. I did not look to see whether the writs were made out 
in the name of Mr. or Mrs, Dent. I did not look, or else I would have 
known it. 

Q What property was it you got out these writs for? 

Ans Well; sir, I don’t exactly know; I don’t recollect the streets. | 
could go to the houses and tell. 
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Q How often did you testify in the forcible entry and detainer suits 
to get possession of the property: 

Ans_ I don't recollect, except one or two. 

() Have vou been a witness in any other cases in the city of Mem.- 
phis, and what were they: 

Ans_ I was in one—when I was in the employ of Mr. Bate as a milk- 
man in a suit between Mr. Bate and butcher Schmidt—the suit before 
Justice Galloway 

( For whom were youa Ww itness? 

Ans For my employer. 

( FE: What connection was there between Mr. bates and Mr. Dent i] 
e.) Henry G. Dent, in the dairy business? | 

Ans ‘They shared the profits half and kalf, though Dr. Bates had to 
furnish one horse Mi Dent owned the dairy and the stock and the 


) 
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Q What was your business connection with that dairv? 
Ans I drove the milk wagon 

Y ‘Through whom did vo 
Ans By myself, sir 

int. 24 Were you ever a witness In any other case: 

Ans Yes, sir; in a case where a fellow had, so they say connection 


get emplovment in that dairy. 


with agirl. ‘The cirl came in and gave the young mana piece of cake, 

and he said take a piece of cake with mv wife. That is all the case I 
’ ° * * 9 ° 

wasa witness in in thiscity. | was never arrested in this city, and in 


no city except once [ol hitting a man on election day in the city of 
Brooklyn, 

Int. 2s Have vou now given all the cases in which you have been a 
witness since vou came to the « ity of Memphis 

Ans I believe I have sir. 

Int. 2S I want you to be certain? State whether you have or not? 

Ans lwon’t swear whether | was or not; there may be some little 
case | have forgotten 

Int. 27. Have you ever been a witness in any other case in the last 
two years: 

Ans No, sir; | told you no: none but what I! stated before to my 
recollection. 

Int. 28 If you had been a witness in any casein the last year or two 
would you likely remember it: 

Ans Well, | have stated twice before that I do not recollect 


Int 29 Were you nota witness in a case between foe Jones and 
Pieasance the blind man? 

Ans I was not; not to my recollection. I don’t know any Jones; i! 
l have I forgot. 1 sued the blind man mysel! 


Int 270 In what court did you sue the blind man: 

Ans I[ sued him before Justice Elliottand got judgment, and he took 
an appeal to the Circuit Court; then he beat me. Col. ——— was my 
lawver, 

intzr Who was my lawvet 
Ans Col. Douglass. 
nt. 22 Who was the lawver forthe blind man? 
Ans Dont know. 


Int 33. When was that case tried in the Circuit Court before Judge 


Ans Dont know. Sil 
Int 34 Did you testify in that case? 
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Ans | did, sir. 

Int 35 State as near as you can the date of the trial of the case in 
the Circuit Court. 

Ans I could not state, sit 

Int 36 Was it as much as a year ago? 

Ans_ I stated I could not tell you. 

Int 37 Was itas much as five years ago: 

Ans No, sir; not over two if it is two, but | know it ain't five years; 
it is about two years. 

Int 38 What was the lawsuit about? 

Ans Wages. 

Int 40 Did you sue the blind man for wages and did you get beat? 

Ans I did sue him for wages and got beat, but it was by false swear- 
inv, though. 

Int 4o Did certain men in that case swear they would not believe 
you on oath? | 
- Ans No, sir; I would like to see the man what would swear it. 

Int 41 Were you a witness in another case in which this blind man, 
*leasance, was a party to a suit in which the subject was a cart where- 
in Pleasance had been sued for a breach of warranty of his title to the 
cart? 

Ans Yes, sir: I had forgottenthat; I recollect it now 

Int 42 Who were vou a witness for: 

Ans_ I don’t recollect 

Int 43 Were you a witness forthe blind man or Dent? 

Ans I told you I don’t recollect 

Int 44 In what court were you a Witness! 

Ans Before Esquire Elliott. 

Int 48 Who was the lawyer for the blind man? 

Ans It was George Dent. 

Int 46 Did anybody go on the stand and swear they would not be- 
lieve you on oath? 

Ans No, sir, God forbid, if they did they must have done so after | 
left 

Int 47 What did you testify toin that case: 

Ans I don’t know, sir; done forgot. 

Int48 Did you not go to Dr. Pooland Mr. Gebhardt and tell them 
that you were trying to impeach your character in a suit in which the 
blind man, Pleasance, wasa party, and did you not ask them to go 
iato court and ask them to tesitfy to your good character, and did they 
refuse so to do? 

Ans Pleasance was nota party at all; | fo.got the cases; I don’t 
forget them since I study. It was the case about the girl and the man 
where the piece of pie or cake came in Mr. Pleasance went on the 
stand and swore he would not believe me on oath; 1f he had not been a 
blind man he would not have lived two hours. I donot recollect if ! 
went to Dr. Pool or Mr. Gebharat or not, 

Int 4g What other witness went on the stand andswore they would 
not believe you on oath? 

Ans No other one. 

Int so Why did you swear.that no man had ever sworn that he 
would not believe you on oath, your answer to a former question: 

Ans Because he did not sustain. 

Intst Who were the lawyers engaged in the trial of that case? 

Ans I don’t know none of them 
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Int 54 ln the suit a ut 1@ car nw ch the ind man, Pl asance, 


was a party, did vou not swear tonat vou had knownthe cart ever since we. a 
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Int 5 lLlow ione did you swear you h id known the cart? eo 
(ns | swore that I knew the cart ever since.| had worked tn that 

piace that is the best of my belief.’ 
Int <6 1 asked you in a former question what vou swore to 1m that 

case and you said “I don’t know; | have forgotten.” Did you swea: 


the truth or a falsehood when vou made that answer? 

lhe witness here demands the reading Ol question and answer re 
ferred to in this last interrocatory—><s6 whereupon the Commissioner 
read to him cross-interrogatory 47 and the answer thereto, as well as 
the preceding questions and answers, commencing at cross-interroga 
tory No. 4! 
Ans With mv best belief | swore the truth: | dont want to swear no 
rise il od. 

int vy In yout answer to cross erro: 
did swear to in that case was your answer, true or false, to said cross wi@ 


4 
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itorv <<. you state what you 


nrerrog ory? 


Ans it was true. When vou talked to me about tne Cast then re- 
membered something about ; 

Int sS In cross-interrogatory No. 40, you were asked if certain men , —_" 
In acertain case did not swear they would not believe you on oath: you 
answered, *No, sir: I would like to see the man what would swear it.” 

When you made that answer had you forgotten that Mr. Pleasance had 
gone on the stand and sworn that he would not believe vou on oath? 

Ans I swore Mr. Pleasance’was the man who had gone on the stand 
and sworn he would not believe me on oath: but Mrs. Bates, old Dr. 
bates’ wife, came on the stand and contradicted the blind man. 

Int 59 In what respect did Mrs. Bates contradict the blind man? 

Ans In respect that he swore in court that [ was no man of truth, 

Int 60 Y our attention is called to the fact you never mentioned the 
fact that Pleasance had gone on the stand and impeached your characte: 
until we reached your answer to cross-interrogatory 48; and that it was 
in your answer to > cross-interrozgatory 40 that you said I would like to 1 


see the man what would would swear it? 

Ans_ I believe the question was not called for before. 

Int61 When you were acting as agent for Mrs, Dent and George 
Dent, and when you were engaged in putting out tenants for them, 
would you become deputized as a deputy sheriff to assist you in you 
duties? ; 

Ans Yes, sir, I was deputized once or twice. But [ was no agent; 
I was a hired man. 

Int62 Who hired you 

Ans George Dent. 

Int 63 Who did you look to for your commissions as deputy sheriff ? 


Ans_ I don’t know; I was not a deputy sheriff; I was sent by a Justice 
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of the Peace; Mr. Dent asked the justice to make me a deputy; I swore 
to something. 

Int64 What did you swear ta? 

Ans_ I swore that | would serve the paper. It was the blind man I 
served. He would not pay his rent and Mr. Dent wanted him put out. 

Int 65 Squire Elliott deputized you to serve the writ of possession 
on the blind man after vou had taken this oath, did he? 

Ans _ I believe he did; I know | served tim. 

Int66 A part of that oath was pl inted on the back of the writ, Was 
it not? 

Ans _ I don’t know; don’t recollect 

[Int67 Don’t you know that Squire Elliott could not deputize you to 
serve a writ of possession, or any other writ of that sort, without you 
swore that there was no officer present, and that the business was ur- 
gent, meaning and implying by your oath that it was a case of so great 
an emergency that no officer could be found to serve such writ, and 


hence the necessity for the special deputation: 
| Objectex to by counsel. ¢ \\ razer. as incompetent, irrelevant. 
irects the witness not to answe1 


oe 


and a great waste of time, and here « 
the foregoing question. | 

| Commissioner directs witness to answer interrogatory 67, which wit- 
ness, under instruction of counsel fer defendant, refuses todo. The 
counsel isCol. C. W., Frazer. | 

Int6S Have vou ever conversed with either Mrs. Dent or Mr. Geo. 
Dent as to what testimony you wou d give in thrs case. 

Ans Not in my recollectioo 

int6qg How do you come to be a witness in this case? 

. Ans The Marshal subpeeped me. I did not want to come but he 

told me I must 


RE-EXAMINATION. 


Int: Of what nationality: 
Ans German. And further this deponent saith not. ) 


EDWARD HILKER., 


DEPOSITION OF J. E. DILLARD. 


Further cross-examination taken by consent before Bell W. Etheridge, 
Commissioner, at Memphis, Tenn., May 23, 1554, and filed May 24. 
1554. 
Inti Please examine the Chancery Court papers of the Second 
ae Chancery Court of Shelby county, Tenn.,in the case of Thomas Bu- 
chanan vs. W, J. P. Doyle and others, No. 1123, New Rule Docket, and 
examine the deposition hled there n. Nov ember , 23 " 1577, which is 
signed J, E. Dillard, and sworn to before M. B. Trezevant, Notary Pub- 
lic, and state if this is your deposition and your genuine signature there- 


to: if so. please make a copy of said deposition exhibit “A” to this 
your deposition 
Ans _ It is my signature, and it all looks like my writing. - A copy 


as exhibit “A” is here made a part of mv answer. 


a 
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Int: At what date did you buy the Fitzpatrick property, at corner 
of Beale and DeSoto, and from whom and at what price? 

Ans Well. as this instrument savs. it was about January 1x, 1860. I 
bought it asa judgment creditor of A. M. Ferguson from H. Fitzger. 
ald & Co. In other words | redeemed it. ana paid them $1925.20. 

[Int 2 Did you zeta deed; if so where is it, and if you gota copy 
where is that: 

Ans_ I did get adeed; I have not the original and do not know what 
went with it. AIl my papers were stolen in 1575 during the fever. I 
have a copy of the deed and hereby file it as exhibit “B” and make it a 
part of this, my answer. 

Int 3 In what way did you secure Mrs, O'Toole in the debt due her 
and referred to, and if in writing fileitasa part of your answer to this 
question. 

Ans Of my own motion I desire to say that in the answers and dep. 
ositions heretofore given about these matters I had no records or 
papers before me with which to refresh mv memory, but lately I have 
examined the records and depositions and find that I have made mis- 
takes. I secured Mrs, O'Toole by a deed of trust on property on the 
southwest corner of Beale and Desoto streets. The deed of trust was 
for $3350; I file a copy of it as exhibit “C” to this deposition. 

Int 4 Did you buy that property of Mrs. O’Toole, or was it in the 
nature oi a redemption or payment of a previous debt, and if in the 
payment of a previous debt, state what that was, how incurred and file 
as a part of your answer any papers or copies you may have appe:tain- 
ing to it. F 

Ans After redeeining the property from H. Fitzgerald & Co., I 
found that Mrs. O'Toole held a prior claim to said property. The 
claim was in tne nature of a deed from E. MacGeveny to Mrs. O’Toole 
for property on Beale street with 60 feet front and running parallel with 
Desoto street 125 feet. I make a copy of the deed from MacGeveny to 
O’Toole exhibit *D” to this, my answer. The occasion of that was a 
trust from A. M. Ferguson to MacGeveny, trustee, for the benefit of 
O’Toole. A copy of the same is here made exhibit ‘‘E” as part of this 
answer. I took a deed from O’Toole to the 60 feet gave my note for 

3350 and file a copy as exhibit “F” as a part of this answer. 

Int 5 Did you pay the notes, or if not, who paid them? 

Ans Well, I think Ll paid the most of them? 

Int6 Have you any of the notes, and if so file them as part of this 
answer? 

Ans One I paid and have; others I paid but have lost 

Int7 Have you any furlher explanation or correction which you de- 
sire in regard to your deposition? If so, make it. 

| Objecte d to for same reasons stated. | 

Ans In my deposition in this caseand my answer to the question 
asked me if my conversation with A. M. Ferguson was after the pur- 
chase of the property by Dent from Ferguson. I answered “Yes,” 
but since I examined the records in the case I find in that, I was mis- 
taken and find that my conversation with Ferguson was before Dent 
bought the property. p 

Int S What papers are those you have in your hands. File them. 

Ans Acopy of a deed from A. M. Ferguson to me of property on 
the corner of Hernando and Beale streets, also my deed of. trust to 
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VanDyke, trustee, to secure purchase money for same, also deed of 
Carmack, trustee, to Wm. Barbour, trustee. These are copies and | 
file them as exhibit ‘‘G” respectively as part cf this answer 


RE-CROSS EXAMINATION. 


Int 1 Have the defendants turnished you witb the several exhibits 
referred to, whereby you have refreshed your memory as to dates and 
other matters: 

Ans Some of them have been so furnished, some of them I went to 
the courthouse and examined the records. 

Int2 When you now testify as to dates, do you not rely entirely on 
these exhibits and your examination of the records? 

Ans Inthe main I do, particularly in regard to the dates of the 
deeds. I examined the deeds to refresh my memory as to the dates. 

[Int 3 What business were you engaged in at the time you bought 
this property from Fitzgerald and had this transaction with Bridget 
O’Toole? 

Ans 3. 1 was a commission merchant on Front Row. 

Int 4 Who represented you as agent in the various and complicated 
matters connected with the affairs of this property? 

Ans 4 I don’t know who drew up the deeds; I had no special attor- 
ney; Dent acted as my agent in most of them. 

Int 5; What Dent was that? 

Ans 5 H. G. Dent. 

Int 6 Did you read your original deposition over carefully before 
the present session or cross-examination‘ 

Ans 6 Yes, I read it over. 

Int 7 Did you make your examination with a view to refreshing your 
memory as to dates in this examination? 

Ans 7 Yes, sir. 

Int 8 Was not H, G. Dent opposed to settling the O’Toole debt? 

Ans 8 He did not. 

Int 9 Did A. M. Ferguson say on several occasions that he desired 
to have the O’Toole debt settled in some way; that it was an honest deb 


and should be paid? 
[ Objected to by counsel on ground that what A. M. Ferguson said to 


witness is incompetent 

Ans 9 Perhaps he did, and I think I have so stated in a previous depo- 
sition; but that was-not the particular reason for giving a deed of trust 
on the place. It will be plainly seen from the original papers that the 
debt was on the property when | purchased it, In order to get a title to 
the place I had to pay this debt. 

Int 10 Is it not a fact that the lien of Fitzgerald’s judgment and levy 
antedated the deed of trust given McGeveny, by A. M. Ferguson to se- 
cure Patrick O’Toole? 

Ans to I do not remember the date of the judgment. 

Int 11 Did Ferguson continue his request to pay or secure Mrs. 
O’Toole debt on down to the time when you did execute a deed of trust 
to secure it? 

Ans 11 Qh, I don’t remember; | was satisfied the property was goo 
for the debt and agreed to pay it. 

Int «2 Did. not A. M. Ferguson become angry at the delay in se- 


, - } - ] 
cia he not sav with considravie empnasis 


‘ 1 bye nd had to ve paid: 


if) i} rif 2% Lit wi st] 


RE-EXAMINATION 


Did not C. W. Metcalf draw the deed from Fitzgerald to you 


RE-CROSS EXAMINATION 


Was not C. W. Metcalf attorney for H. Fitzgerald in this 

touching this property: 

Ans 1 He was, andthe party to whom I paid the money, and I also 

| | this deed after recovering the meney. He was 
) 


] - . , : » a 
1 Lie ¢ tent of draw NY Lijé deed 


|. E. DILLARD 


EXAMINATION 


EXHIBIT “A” TO DILLARD'S CROSS 


THOMAS BUCHANAN } 


In the Chancery Court of Shelby 


[122 Vs 
W.T. P. DOYLE ' County, Tenn 
I INS\ , oo it iterrogations filed herein on the 
of March, 1576 
Ans Iam 49 years of age; I live near the city of Memphis, Tenn., 
rties to this suit, though I have no personal acquaint- 


. mati? v¥ ‘ / 

h int: Lhave ( nim I have seen the bill and read it: I 
-that my co-defendant (Ferguson) was 
ed to the property referred to; all 1 know is that 
] I er@vuson was the real party in interest, and 
Ferguson ha so told me s | bought the property myself on 
formatiol n hen I found there was complication and 
1 C t told him | wanted to vet Out ol it; [ wanted 
aid so Went then, as the agent of Ferguson, ASs- 
tter: | only wanted my money refunded which was 
far as it states that have no interest in 
yuson was the real party. . And 


J. E. DILLARD 

this 21stday ot November, 1877 
M. Bb. TREZEVANT. 

Notary Publi. 
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EXHIBIT “8B” TO DILLARD'S CROSS-EXAMINATION 
DEED H. FITZGERALD & CO. TO j. E. DILLARD. 


For and in consideration or $1925.20 in hand paid by ]. E. Dillard, 
of the city of Memphis, we have this day released and quitclaimed to 
him all of our right, title and interest in and to the following described 
real estate lying and being in the county of Shelby, city of Memphis, 
Tennessee, to-wit. Part of lot No. 1, block 46, South Memphis, be 
einning at the intersection of the south side of Beale street with the 
west side of Desoto street; thence runaing westward with the south side 
of Beale street 40 feet; thence running southward parallel with the 
west side of Desoto street 125 feet to an alley; thence eastwardly and 
parallel with the south side of Beale street 10 feet to the west side of 
Desoto street: thence northward with the west side of Desoto street 12< 
feet to the beginning. Also part of said block No. 16, lot 1, having A 
front of 60 feet on the east side of Hernando street, running back east- 
ward same width on parallel lines a depth of 60 feet, the north line be- 
ing parallel with and 60 feet from south side of Beale street and the 
east line being the west line of A. N. Edwards’ lot, said parcel of 
ground being the same purchased by us under and by virtue of an exe 
cution and order of sale which issued from the Law Court of Memphis, 
levied upon said lots, and sold October Ist, 1566; the object of this deed 
being to quitclaim unto the said Dillard all of our right, title and inte: 
est in and to said lots and parcels of ground acquired under and by 
virtue of said sale. To have and to hold the same unto the said Dillard 
and his heirs and assigns forever against the claims of all persons claim 
ing by, through or under us, and no further or otherwise. 

Witness our hands and seals this, the 15th day of January, 1569. 

H. FITZGERALD & CO. 
H. FITZGERALD, 
CHAS. C, BILL. 

Acknowledged before County Court Clerk January 5, 1869, and re 

corded february 4 1860, book 7°, P. 254. 


EXHIBIT “C” TO DILLARD’S CROSS-EXAMINATION. 
rRUST DEED J. E. DILLARD TO G. A. HANSON, TRUSTEE 


| Filed for record May 7th, 1LO7O, at 9:50 o'clock a.m. 

for the purpose of securing to Bridget O'Toole her heirs or assigns 
the following indebtedness, viz: One note dated May 6th, 1570 fo: 
$1100, with interest at ten per cent, from June Ist, 1570. until paid and 
due January rst, 1571; one note same date for $1100, with interest at 


: 


ten per cent. from June ist, 1570, until paid, and one note for #1150 
same date and bearing interest at ten per cent from June tst, 1570 until 
paid and due August Ist, 1572, all executed by me for purchase money 
of the following described lot. l do hereby bargain, selland convey to 
Gustave A. Hanson, trustee, his heirs and assigns forever, the following 
property situated in Shelby county, Tennessee, and described as follows 
Geginning at the point where the west line of Desoto street intersects 
the south line of Beale street, and running thence south with the west 
line of Desoto streetji20 feet to a stake, thence west and parallel with 
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Beale street 60 feet to a stake, thence north and parallel with Desoto 
street 120 feet to the south line of Beale street, thence east with the 
south line of Beale street 60 feet to the beginning. To have and to 
hold the above described property to said trustee, his heirs and assigns 
forever, with whom I covenant that | am seized in tee of the same, that 
| have the right to sell and convey, that the same is free from all incum- 
bri ces and the title thereto I will forever warrant and defend against 
all law ful claims whatsoever, but this is a trust deed. Now should the 
indebtedness secured hereby be paid at maturity, then this deed is satis- 
fied = 1 the trustee shall reconvey at the expense of the grantor; should 
it not be paid, however, said trustee is to advertise the property for 
twenty days, giving time, place and terms of sale and sell same for 
cash to the highest bidder and from proceeds pay costs of executing 
trust; secondly the debt and interest hereby secured, paying whatever 
balance may remain to James E. Dillard, his heirs, representatives or 
assigns. ‘The oathand bond of trustee is waived, and in the event .that 
the first note is not paid at maturity, then the said trustee may sell said 
lot and apply the proceeds to the payment of all of said indebtedness, 
deducting interest from all suns not due. 
Witness my hand and seal this 6th — ay of May, 1870 
JAS, E. DIL LARD. [Seat] 
G. A. HANSON, TZrustee. | SEAL. | 
Acknowledged before County Court Clerk May 6th, 1570,. and 
recorded June 1, 1570, book 75, page 106. 


EXHIBIT “D” TO DILLARD’S CROSS-EXAMINATION. 
DEED E. MAGEVENEY TO BRIDGET O'TOOLE. 


Whereas, A, M, Ferguson, of Shelby County, Tennessee, did, on the 
2d day of January, 1866, execute a deed conveying to me in trust the 
tollowing described lot or parcel of ground, viz: Beginning at the 
point where the south line of Beale street is intersected by the west 
line of Desoto street; running thence south with the west line of Desoto 
street 120 feet; thence westwardly with a line paralle) with Beale street 
60 feet; thence northwaraly parallel with Desoto street 120 feet to Beale 
street; thence with Beale street eastward 6v feet to beginning, for the 
purpose of securing to Patrick O'Toole the payment of a certain prom- 
issory noet for $4557.37, fully described in said deed; and whereas, said 
Ferguson did not pay said note, or any part thereof, at maturity, and 
having been requested by Bridget O’Toole, administratrix of said Pat- 
rick O'Toole, so to do, | did, on this, the 26th day of Febru: ry, 1570, 
after having given notice as required by the terms of said deed in trust, 
and having taken and filed the oath required by law, and pursuant to 
the notice as aforesaid, and at the place and within the hours therein 
specified, sell to the highest bidder for cash, the above described lot ot 
parcel of ground, with the appurtenances thereto belonging, and Bridget 
O’Toole having bid the sum of $4557 37 for the same, and that she, be- 
ing the highest and best bid, now, therefore, in consideration of the 
premises and powers so vested in me as trustee, and the further consid- 
eration of $4557.37, the sum bid as aforesaid, and the payment to me, 
the receipt whereof is hereby acknowledged, | have and do hereby sell, 
alien, convey and confirm to the said Bridget O’Toole, her heirs and as- 
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signs forever, the above described lot or parcel of land, together with 
all the improvements, appurtenances and hereditaments belonging or in 
any wise appertaining to the same, to have and to hold the same to her, 
the said Bridget O’ Toole, her heirs and assigns forever. And I do, for 
myself, my heirs and successors or assigns, covenant to and with said 
Bridget O’Toole that I will forever warrant and defend to her, the said 
Bridget O'Toole, heirs and assigns, the title to said lot or parcel of ground 
so far as I am, as trustee, bound to do, but no further and not otherwise. 
E. MAGEVENEY, Zruséee. 

Acknowledged before County Court Ulerk February 26; 1870, and re- 

corded February 25, 1870, Book 74 p., 300. 


EXHIBIT “E” TO DILLARD'S CROSS-EXAMINATION. 
DEED A. M, EERGUSON TO E, MAGEVENEY. 


F or and in co isideration of the sum of ten dollars, to me in han 
paid, and the other and further considerations hereinafter mentioned, I, 
A. M. Ferguson, of the city of Memphis, Tenn., have this day and by 
these presents, bargained, sold, aliened, transferred and conveyed unto 
Eugene Mageveney, of the same county and state, and to his heirs and 
assigns forever, a certain lot or parcel of ground situate in Shelby county, 
Tennessee, in that portion of the city of Memphis, formerly known as 
South Memphis, being part of lot known on the plan of the city of 
Memphis as lot No one, (1) in block No, forty-six, (46) and bounded 
for the part solu, as follows: Beginning at the point where the south 
line of Beale street is intersected by the west line of Desoto street, run- 
ning thence south with the west line of Desoto street one hundred and 
twenty feet, thence westwardly with a line parallel with Beale street 
sixty feet, thence northwardly parallel with Desoto street, one hundred 
and twenty feet.to Beale street, thence with Beale street eastwardly, 
sixty feet to the beginning, to have and to hold unto the said Eugene 
Mageveney. his heirs and assigns forever, with whom for myself, my 
heirs and my legal representatives, | covenant that I am seized in fee of 
said lot herein conveyed, and have a good right to convey; that said lot 
is unincumbered, and that | will torever warrant and defend the title 
thereto against the lawful claims of all and every person whatever. In 
trust however, and for the sole use and purpose of securing to Patrick 
O’Toole the prompt payment at maturity of a note executed by me to 
said Patrick O’Toole, of date January 3d, 1866, payable on or before 
the 3d day of January, 1867, fer three thousand, two hundred and firty- 
five dollars and twelve cents. Now, if said note be promptly paid at 
maturity, then this conveyance to be null and void, and the said Mage- 
veney to reconvey to me said lot. But, if said note be not paid at ma- 
turity, then the said Mageveney, at any time thereafter, upon the request 
of the said Patrick O’Toole, verbal or written, shall proceed after twenty 
days’ public advertisement of the day and place, and terms of sale, in 
some one of the newspapers published in Memphis, to sell to the highest 
bidder, for cash, at public auction, on the premises, the said lot herein 
conveyed, and shall convey the same to the purchaser at said sale by 
deed in fee simple, absolute free from any and all right of equity of re- 
demption on the part of myself, my heirs, representatives or auditors, 
the same being hereby and forever expressly waived. The proceeds of 
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said sale. he will apply, first, to the payment of all the expenses inci- 
dent to the sale; next, to the payment of said note with all interest 
and cost which may have accrued thereon, and the residue, if any, pay 
to me, my heirs or assigns. 

In the event of said Mageveney executing this trust, all parties there- 
to waive the necessity of his entering into bond with security as pro 
vided by the statute of Tennessee. 

ln testimony whereof, I have signed and sealed these preseats in 
conjuction with said Eugene Mageveney and Patrick O'Toole, this 3d 
day of January, 1866. 

A. M. FERGUSON, [SEA1.. | 
Witness—], A, TURLEY. 


Acknowledged May 14th, 1866, before County Court Clerk, and re- 
1, 


~ 
corded July 23 1566, Book 56, page 


~ > 


gee 


EXHIBIT “F” TO DILLARD’S CROSS-EXAMINATION.,. 
DEED BRIDGET O'TOOLE To J. E, DILLARD. 


FILED FOR RECORD MAY 7TH, 1570, 9:50 O'CLOCK A. M, 


This indenture, made this 6th day of May, 1570, between Bridget 
O’Toole, of the county of Shelby, and State of Tennessee, of the one 
part, and Jas. E. Dillard, of the county of Shelby, and State of Tennes- 
see, of the other part; witnesseth, that the said Bridget O’Toole, for and 
in consideration of three thousand, three hundred and fifty dollars to he: 
in hand paid by the said James E, Dillard, and the receipt whereof is 
hereby acknowledged, hereby sells and conveys unto the said James E. 
Dillard, his heirs and assigns forever, a certain lot of lands situated and 
being in the county of Shelby, State of Tennessee, and in the city of 
Memphis; bounded as follows: Beginning at the point where the west 
line of Desoto street intersects the south line of Beale street, and running 
thence south with the west line of Desoto street (120) one hundred and 
twenty feet to a stake, thence west and parallel with Beale street (60) 
sixty feet to a stake, thence north and parallel with Desoto street (120) 
one hundred and twenty feet, to the south side ot Beale street, thence 
east with the south line of Beale street,.(60) sixty feet to the beginning. 
To have and to hold the aforesaid land with all and singular the heredi- 
taments and appurtenances of and to the same belonging or in any wise 
appertaining to the said James E, Dillard, his heirs and assigns forever: 
and the said Briget O'Toole, for herself, her heirs and representatives, 
doth covenant and agree to, and with said James E, Dillard, his heirs o1 
assigns, that she is lawfully seized in fee of the afore granted premises, 
that the same are free from all incumbrances; that she has a good right 
to sell and convey the same to James E..Dillard as aforesaid, and that 
the before granted land and premises she will warrant and forever de- 
fend against all lawful claims whatever. 

ln witness whereof, the said Bridget O”’Toole has hereto set her hand 
and affixed her seal the day and year above written. 


BRIDGET O’TOOLE, [Seaz..| 


| $99 | 


Acknowledged before Cou nty C ourt Clerk May 6th, 1570. Record- 
ed June 4th, 1870, Book 75, p. 1 


State of Tennessee, Shelby County 


Personally appeared before me, James Reilly, clerk of the County 
Court of said county, Bridget O'Toole, the bargainer to the foregoing, 
and hereto attached deed, with whom | am personally acquainted, and 
who acknowledges that she executed the same for the purposes therein 
contained, Witness my hand at office this 6th day of May, A. D., 
1e@70 
[AMES REILLY, Clerk. 
by |. T. Loacug, Deputy Clerk 


Recorded June 4, 1570 
WM. R. BUNNING, Deputy Register. 


EXHIBIT “G” TO DILLARD'S CROSS-EXAMINATION 


DEED OF A, M. FERGUSON TO JAMES E, DILLARD 


This indenture made and entered into this 25th day of May, 1869, by 
and between A. M, Ferguson of the first part and James E. Dillard of the 
second part, all of the city of Memphis, and State of Tennessee, wit- 
nesseth that the said A.-M. Ferguson for and in consideration of the 
sum of $8000 cash in hand to him paid, the receipt whereof is hereby 
acknowledged, and the further consideration that the said Dillard 
assumes the payment of twe certain judgments against the said Fergu- 
son, one in favor of Wm. F. Hardin in the municipal court of Memphis, 
rendered Nov. 11th, 1865, $553.00 and cost, and the other in the 
U.S Circuit Court, November 25th, 1868 for $863.53 and cost, both 
of which have been levied upon said property hereinafter described, has 
this day bargained and sold, and “ these presents doth grant, bargain 
and sell and. convey to the said Jas. E. Dillard, a certain lot or parcel of 
and, situate, lying and being in ihe city of Memphis, and State of Ten- 
nessee, being part of lot No, (1) one, in block (46) forty-six, on the plan 
of that portion of said city formerly known as South Memphis, and 
bounded and described as follows, to-wit 

Beginning at the intersection of the east side of Hernando street with 
the south line of Beale street, running thence eastwardly with the line of 
Beale street (70) seventy feet to a stake, thence southwardly and paral. 
lel with Hernando street sixty-five (65) feet to a stake, thence west- 
wardly and parallel with Beale street seventy (70) feet to Hernando 
street, thence northwardly with the line of Hernando street, sixty-five 
(65) feet to the beginning. ‘To have and to hold the said piece or par. 
cel of land with all the appurtenances thereto belonging to him, the 
said James E. Dillard, his heirs and assigns, forever, and the said A. M. 
Ferguson covenants to and with the said James FE. Dillard: that he is 
lawfully seized and possessed of the above described piece or parcel ot 
land, that the same is free from all incumbrances, except the liens afore. 
said, and the sales thereunder and that the title to ry same he will war. 


’ 


rant and forever defend to the sai imes E. Dillard, his heirs and as 
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signs, against all persons lawfully claiming, or to claim the same, ex- 
ceptagainst any and all persons claiming or deriving title through or 


y 


under the judgment liens aforesaid, and the levy and sales thereunder. 
In testimony whereof, the said A. M. Ferguson has hereunto set his 
hand the day and year first above written. 
A. M. FERGUSON, |SEAL. | 
ATTEST:—JNo. G. FINNIE, 


W. L. VANDyK!I 


Acknowledged before County Conrt Clerk, August 26th, 1869, and 


recorded August -ist, 1569, Book 7-, page 196. 


EXHIBIT “HF” TO DILLARD'S CROSS-EXAMINATION 
DEED IOHN M, CARMAtCK &rRUSTEE., TO WiIiLLIAM BARBOL K. 


Whereas, on 20th day of January, 1865, Henry G. Dent and Alexan. 
der M. Ferguson conveyed to me by a deed of trust of that date, which 
is recorded in record book No. 64, pages 406, 407, 405, 409, in the Regis- 
ter’s office of Shelby County, Tennessee. certain real estate therein de- 
scribed, to secure certain indebtedness therein set forth; and, whereas, 
iccording to the terms of said deed of trust I have advertised said prop- 
erty for the space of forty days, and did on this day, according to the 
terms of the advertisement made in the Memphis Avalanche, at the 
northeast cornér of Union and Second streets, in the city of Memphis, 
between the hours of 11 o’clock a. m. and 12 o'clock m., cry, avction and 
sell all of said property, and amongst other sales did sell and strike off to 
William Barbour, of the city and state of New \Y ork, the two lots here- 
inafter described; that is to say, by virtue of the power and authority 
vested in me by virtue of said deed of trust and in consideration of the 
sum of $6500, that being the highest and best bid, the receipt whereof 
is hereby acknowledged, I did knock off and sell, and by these presents 
do grant, sell and convey, and confirm unto said William Barbour, his 
heirs and assigns, the following described property: Lot or parcel of land, 
situate, lying and being in the County of Shelby, State of ‘Tennessee, 
and in the city of Memphis, it being lot No, 14, in block No. 62, upon 
the plan of what was formerly known as South Memphis, fronting 110 
feet on the north side ot Beale street, and ranning back northwardly 
between parallel lines 244 feet to the dividing line between the John Rice 
grant and the Ramsey grant, it being the same ground on which stood 
the Botannical Medical College, and being the same lot conveyed to me 
by H. G. Dent in said deed of trust, to have and to hold said lot of 
ground to him, the said William Barbour, his heirs and assigns, forevei 
free from the right of redemption on the part of said H. G. Dent. o1 
any one claiming under him, the said right being waived in said deed 
of trust; and I do convey, assign and transfer unto said William Gare 


bour, his heirs and assigns, the warranty of title to said lot of ground, 


which was made to me by said Dent in said deed of trust. I convey as 
trustee only the title conveyed to me and nomore. And in like man- 
ner, as aforesaid, by virtue of the power and authority vested in me by 
said deed of trust, and in consideration of the sum of $000, this being 
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the highest and best bid, and the receipt whereof is hereby acknowl- 
edged, I did knock off and sell, and by these presents do bargain, sell, 
grant, convey and confirm unto said William Barbour, his heirs and as- 
signs, the following described lot of ground, it being part of the lot 
conveyed to me by Alexander M. Ferguson by the deed of trust afore- 
said, and being a part of lot No. 1, block 46, on the plan ot what was 
formerly known as South Memphis, and located and bounded as fol- 
lows, to-wit: Beginning at a point on the south side of Beale street, 
one hundred and fifty eight (155) feet west from the intersection of the 
south side of Beale street, with the west side of Desoto street, and run- 
ning thence southwardly and perpendicularly from Beale street one hun 
dred and twenty-five (125) feet to an alley, thence westwardly with 
said alley eighty (80) feet to a stake, thence northwardly one hundred 
and twenty-five (125) feet to Beale street, thence eastwardly along 
Beale street eighty (So) feet to the beginning; having a front of eighty 
feet on Beaie street. to have ind to hold said lot of ground with all the 
improvements, rights profits and ippurtenarnces thereunto belonging, 
free from the rights of redemption on the part of said A. M. Ferguson 
or anyone claiming under him, which right is waived in the deed of 
trust aforesaid, and I do convey assign and transfer unto said William 
Barbour, his heirs and assigns, the warranty of title to said lot of 
ground, which was made to me by said Alexander M. Ferguson, in the 
deed of trust aforesaid. I convey as trustee only, the title conveyed to 
me, and no more. 

In witness whereof, I do hereunto set my hand and seal, on this the 
25th day of January, A. D. 1570. 


INO, M CARMACK, Trustee 


o, before CountygCourt Clerk. Re- 


Acknowledged January 31st, 157 
7%, page 550 


corded February 19th, 1870, Book 


EXHIBIT “1” TO DILLARD’S CROSS-EXAMINATION., 
TRUST DEED OF J. E. DILLARD TO WM. L. VANDYKE, TRUSTER 


This indenture made and entered into this 25th day of May, 1360, by 
and between James E, Dillard of the first part and A. M. Ferguson of 
the second part and William L. VanDyke, trustee, of the third part, all 
of the city of Memphis and State of Tennéssee, witnesseth that the said 
James E. Dillard of the first part, for the consideration hereinafter men- 
tioned, hath this day bargained and sold and by these presence doth 
grant, bargain, sell and convey unto the said party of the third part a 
certain lot or parcel of land, situate, lying and being in the city of Mem- 
phis, State of Tennessee, being part of lot No. 1, in block No. 46. on 
the plan of that portion of said city formerly known as South Memphis, 
and bounded and described as follows, to-wit: Beginning at the inter- 
section of the east side of Hernando street with the south line of Beale 
street, running thence eastwardly with the line of Beale street seventy 
feet to a stake, thence southwardly and parallel with Elernando street 
sixty-five feet to a stake, thence westwardly and parallel with Beale 
street seventy feet to Hernando street, thence northwardly with the line 
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of Hernando street to the beginning. To have and to hold the above 
granted land and premises to the said William L. VanDyke, his heirs 
and assigns forever, and the said James E. Dillard for himself, his heirs, 
executors and administrators doth covenant to and with the said Wil- 
liam L. VanDyke, his heirs and assigns,-that he is lawfully seized and 
possessed of the above described land and premises, and that he will 
warrant and defend the title to the same to the said William L, Van- 
Dyke, his heirs and assigns forever against the lawful claims of persons 


whomsoever. But this deed is made in trust for the following uses and 


-~ 


purposes and none other, to-wit: The said James E Dillard is indebted 
to A. M. |] erguson In the sum of $6000 pure hase money for said land 
and premises, evidenced by two notes, being even dates with this deed, 
as follows, to-wit: . One note made by James E. Dillard, payable on the 


first dav of ] inuary. 187 » to the arder of A. M. Fr ronson at the counte: 
of the Memphis Bank, in the city of Memphis, Teanessee, for the sum 
of $2000, with interest from date, one note mide by James E, Dillard, 
pa ible on the first day of July, 1970, to the order of A. M. Ferguson 
at the counter of the Memphis Bank, in the city of Memphis, Tennes- 
see, for the sum of $3000, with interest from date, and the further sums. 
to-Wil: The said James K. Dillard assumes the payment and discharge 
of two certain judgments against the said Ferguson, one in favor of W 
T. Hardin in the municipal Court of Memphis, rendered November 11, 
1S68, for $1952 and cost, and the other in the United States Circuit 
( ourt ror the |) strict of West Tennessee. rendered November 28, 1S6S. 
fOr $562 2 and cost, and the said ] imes E. Dillard being desirous [fo se- 
cure and make certain the payment of the same, wherefore it is hereby 
covenanted and agreed by and between the parties to this deed that in 
case the said James E.. Dillard pay oF Cause to be paid the above cde- 
scribed notes at or before maturity and the judement liens herein men- 


tioned within the time required by law for the redemption of said land 
and premises, then this deed to be thereby satisfied, discharged and 
void, and the said William L. VanDyke, trustee, shall reconvey by quit- 
claim the said land and premises to the said James E. Dillard. But if 
the said James E. Dillard fail to pay or cause to be paid said notes, 01 
either or any part of the same at maturity, or fail to pay off and dis- 
charge said judgments, or any part thereof within the time reqiured 
by law, then the said William L. VanDyke, as trustee, after giving thirty 
days notice of the time, place and terms of sale by advertising in one of 
the newspapers published in the city of Memphis, Tennessee, may expose 
the said land and premises at time and place designated in said adver 

ment to public sale, and sell the same to the highest bidder for cash and 
appropriate the proceeds, first, to the payment of the necessary expenses 
and cost of this trust and the sale thereunder; secondly, tothe payment 
uid satisfaction of all that may remain unpaid on said notes or judgments, 
whether due or not due, deducting legal discount from all sums not due 
nor bearing interest,and any balance of said debt not paid by such sale shall 
then and thereafter be and remain due, and the subject of immediate 
suit; thirdly, pay the balance, if any there be, to the said James E. Dil 

lard, his executors, administrators or assigns, and the said James E. 
Dillard for himself, his heirs and assigns, in case of a sale under this 
deed of trust, hereby waives all right of redemption in and to said land 
and premises, under and by virtue of the laws of the State of Tennessee. 
And the said parties tn interest hereby waive the necessity of said trus- 
tee making oath or giving bond and security for the execution of this 
trust as required by the laws of Tennessee. In testimony whereof the 
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said James E. Dillard, A. M. Ferguson and William L. VanDvke hath 
hereunto set their hands this day and date first above written. 
JAMES E. DILLARD, [SBAt. | 
A. M. FERGUSON, [SEAL.| 
WILLIAM L. VANDYKE, | SEAL. | 
Altest : 
F. L. SIM, 
W. B. DYER. 
Acknowledged by Dillard and VanDyke before County Court Clerk 
on August 26th, 1569, and recorded on August 31, 1869, book 7, page 
499 


The deposition of George G. Dent, a witness for the defendants, taken 
at Memphis, Tennessee, May 24, 1554, before John B. Clough, Ex. 
aminer, and filed May 24, 1854. 


WM. FERGUSON et al 
No. 372 vs - In Equity 
GEORGE D. DENT et al. 


Q Referring to exhibit ‘‘A”’ to the deposition of C. H. M. Smith in 
this cause, please state whether the $2600 mentioned has been or was 
ever paid; and if so by what means. State fully and all the circum- 
stancesf 

Ans The $4000 mentioned in the original agreement was paid as 
stated by Dillard. My father being somewhat embarrassed and in 
great need of money to settle encumbrances upon the property pur- 
chased, made arrangements with Ferguson to have the use of the 
$2600. The paper marked Exhibit “A” was then drawn up in order to 
secure Ferguson in the payment of said $2600. It was paid from time 
to time by my father to Ferguson, and the paper taken up. This paper 
was considered as a trust to secure the $2600; and when the $2600 was 
paid the paper was handed back to my father. 


CROSS-EXAMINATION. 


Q What attorney in this case asked you the question you have just 
answered? 

Ans None of them. 

(2 Then youasked the question yourself. Did you? 

Ans Yes, sir. I desire to state that I requested Mr. Clough, the 
special examiner, to ask the question. No one being present but him 
and myself. 

Q What attorney applied to the court for the purpose of having 
your deposition reopened? 

Ans George G. Dent. 

Q Areyou the same George G. Dent who filed an amended bill and 
swore to it in the case of Thomas H. Dent against Ralph Hicks and 
others, in which you appear for the plaintiff, Thomas H. Dent. and 
against Ralph Hicks and your father H. G, Dent and A. M. Ferguson, 
in which amended bill you swear that J. F. Hicks and said H. G. Dent 


‘ 
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have become insolvent, and that you are advised the only remedy your 
client, Thomas H. Dent has, and the only hope far him lies in the re- 
cision of said trade between said J. F. and W.L. Vandyke, and the di- 
vestiture of title to. or sale of the Elliott street lot, and the subjection of 
the interest of said Ralp Hicks in the Avery street place? 

Ans_ I decline to answer this question upon the ground. that it has 
nothing to do with the matter under examination by order of court, I 
decline respectfully , hboweve?:r, and will answet fuliy if ordered to do so 
by the court. | will, upon reconsideration, answer the question, sub- 
ject to the further ruling of the court as to the competency in this exam- 
ination | signed the amended bill and swore to it upon information 
and belief. 

Q Was that portion of the amended bill set out in the previous ques- 
tion and sworn by you true or untrue at the time it was made? 

Ans It was my information then that it was true, and I now know 
nothing to the contrary. 

Q When did you first learn that you could by legal proceedings 
make as much as $2000 or $2500 out of Henry G. Dent: 

Ans_ I answer this question over some objections. I made in my an- 
swer to interrogatory No. 4. I never knew it while he lived. 

Q How does it come, then, that his estate was worth more after he 
was aead than when he was living? 

Ans | Last objection tepeated, and because it attempts to show the 
solvency or insolvency of Henry G. Dent,| About a month after fath- 
er’s death we received through the post oftice, addressed to him, a re- 
lease from all his New York creditors; and not until this time did | con- 
sider him at 4ll solvent. 

Q Were not those notes and liabilities to which you refer barred by 
the statute of limitations a long time before he died? 

Ans Under the same objections | answer: Idon’t remember. 

Q Did yon know at the time youswore to this amended bill that he 
was claiming all this property in litigation in this suit under the provis- 
ions of the contract made in Exhibet ‘‘A” to the answer? 

Ans Il did, 

Q Then, why do you swear in that amended Dill that there is no 
hope for your client to make anything out of Henry G. Dent unless he 
could get that contract of sale rescinded? 

Ans Under the same objections I answer: At the date of the filing 
of said amended bill in 1877, | am satisfied, and know as a matter ol 
tact, that if every judgment that was then against H. G. Dent, and a 
lien upon this praperty had been enforced by due process of law, ard 
the taxes been paid out of the proceeds of sale that H. G. Dent would 
have been insolvent and would not have had anything at all. 

Q What l wanted to know by the question was, if with your inti- 
mate knowledge ofthe property and condition of Henry G. Dent, whether 
or not you could not have made out of him as much as $2000 or $2500? 

Ans I don’t think I could. 

( Were you a member of Henry G. Dent's family when you filed 


that bill? / 
Ans lL nder the same objections [ answer yes sir? : 
() Had he reared and educated you? 


. 
Ans He had reared me; I educated myself. 
Q Were the relations between you and your father friendly or hostile 
at the time you filed that amended bill? 
Ans ‘They were friendly so far as I know. We used to have our 
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each insisted on what we thought was right. 

Q. Did your father know of your purpose to institute the suit of 
Dent against Hicks referred to, before it was instituted? 

Ans Yes, sir. 

Q. Was said suit instituted by his approbation? 

Ans My father was indebted to my uncle, Thomas H. Dent, and had 
borrowed money to help him in his difficulties. My uncle at times com- 
plained because he did not get his money. I told father he ought to pay 
him but he wanted to wait. I insisted that he do so, it being his brother, 
and brought to his attention these notes. He reluctantly consented that 
I might bring the suit and I did so. This was one of the many differ- 
ences that my father and I had. 

[ Complainants’ solicitors object to the answer as not being responsive 
to the question, and insist upon the question being answered. | 

Q Did Thomas H .Dent, after a decree was made rescinding the con- 
tract and vesting the title of the Elliott street property in him, thereupon 
convey the Elliott street property to you by deed? , 

Ans I don’tremember, The records will speak for themselves. 

Q If he ever did convey it to you did you ever exercise any acts of 
ownership over it? 

Ans | have collected the rents. 

Q Who is collecting the rents of the place now? 

Ans Dr. F, L. Sim. 

© How long has Dr, F: L. Sim been collecting the rents? 

Ans Since his purchase, I don’t remember the date. 

Q Give the date of his purchase as near as you can remember. 

Ans I think within the past year. | refer to the records for | know 
his deed is of record. 

© From whom did Dr. Sim purchases 

Ans From my mother, Sarah L. Dent. 

~ From whom did your mother get her title? 

Ans I think from myself. 

From whom did you get your title? 

Ans_ I think from Thomas H. Dent, but for all this I ;ust refer to the 
records. 

Q Whydid you saya few moments ago that you didn't remember 
whether Thomas H. Dent made you a deed or not? 

Ans Because I did not know and don't now. 

Q Were you present when any part of the $2600 was paid; if so, 
state when and where and to whom the same was paid? 

Ans I was present. I don’t remember the date; it was a long time 
ago; it was paid to A. M. Ferguson near the corner of Beale and Her- 
nando at pa's office. . 

Q How many payments on said $2600 note did you ever see him 
make? 

Ans I don’t know; I can’t state; a great many times; 1 don’t know 
how many. 

Q About how mony times did you ever see Henry G. Dent pay A. 
M. Ferguson any money? 

Ans I couldn’t say about how many times; I could say as many as ten 
times and be on the safe side. 

Q State your best impression as to the number of times? 

Ans My last answer gives it as fully as | can; I have no impressions 
on the subject as to time. 


() Were these payments all made at the ofhice of Henry G. Dent, Piss 


Ans re ion ft remem el Ll su pose So, that's where he usually paid 


t “4. WCrl, 
: | , | : , : 
() Did he take receipts for payments that ne made? 
\ns Ihave konwn him to take receipts, and have seen receipts that 
ok. but I don’t know that he did every time; L don’t remember. 
() What were the amounts paid by H. G. Dent to A. M. Ferguson 
il Ss j\ na mentione : 
\ they rangea ym $-> to $250 
J \\ ere You an attache Or empioye In) You! father s ofhce at this 
time? | 
\ No. sil 
J HH V « you ¢ ne to be there so oliten 
Ans I used to be at his office a great deal 
(J) iJ ul ever neal Ferg ison dun Dent for money? 
An Ye s, Sl 
Q Did you ever hear him dun him for it when he did not get 1? 
AAns 5‘ ca 
© Have vou possession of any receipts or control of the same for 


money paid by HH. (;. Dent to A. M. Ferguson: if sO. please file the 
same as an exhibit to your answer, whi h rece pts show that the money 


: 


Ans lL have now neither possession nor control of such receipts but 


, . 
Was paid on this #2000 noter 


J) W re you present when the P1000 Was paid DY H. (s. De nt and 


RE EXAMINATION. 


‘ 14 . . : Dena 4 *] , } 

{ 3 el iy attorneys have ali gone to Elmwood 

Cemetery to attend the decoration of the (Confederate eTAVeSs. l nave 
’ ?* ; 

consulted with them time and time again about giving this Geposition 


; 


and we have just been so husy we could not do it heretofore. In regard 


to the Elliott street property I will state that my uncle, Thomas H. Dent, 
Want money and it was so arranged that mother could borrow the 


money tne property to pay him. which sie did, the title, | believe. 
: , 

passing tnorougn me to her, As to the receipts asked about in Int. 34, 

| will state that there were two books in my possession since father’s 


cgcdeath showing payments of money. one ol them was an old receipt 


book formerly used by H. G. DentX& Co both books disappeared from 
my office about the time Smith stole the papers there. IL haven’t seen 
them since about that tim | remember distinctly one receipt for $100 
signed by A. M. Ferguson. And further deponent saith not. 


G. G. DENT, 


The deposition of G. G. Dent. a witness for defendants. taken en May 


24, 1584, by the Clerk of the Court, Bell Etheredge, and filed May 24, 
1ood4 
(). State anything you may have to say in rebuttal to testimony 


taken since the giving of your first deposition in this cause. 
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Ans I have much to state, and desire to do so fully and without in- 
terruption. In this cause the record shows me, in many respects, in bad 
light. My version of the whole | will now give. When T. B, Edging- 
ton, solicitor, filed the first bili on the part of the Ferguson heirs; I went 
to him as a brother lawyer and as a friend and made an honest and con- 
scientious effort to make matters plain so as to relieve my father’s estate 
from odium by reason of said filing:of said bill and to secure to my 
mother and her children that which their father had earned. He lis- 
tened to me patiently, and from me received the information of the 
$6000 notes due by Dillard. Shortly after my conversation with Edging- 
ton the first bill was dismissed and another, entirely different bill, was 
filed. His reasons for so aomng | leave to the judgment of the Court. 
[ met each and every allegation of the bill as a lawyer, putting in an an- 
swer in no way disrespectful to any one. No proof was taken fora long 
time. I was afraid that time might sever the connection to this life of 
Col. C. W, Frazer and Capt. James E. Dillard. I proposed that we 
take their depositions for fear of an accident. Up to and after thistime 
my relationship with T. B. Ede negton was perfectly amicable, After 
this time, and by reason of the filing of this bill and the false represen. 
tations made bv one C. H, M. Smith to my wife, | became involved in 
domestic matters which proved disastrous to further domestic happiness 
and led to my abandoning further connection with my wife. At this 
time Smith was in my employ, or that of my mother. I didn’t know 
of his doings. I am also informed that he was also in the employ of T, 
B Edgington, in order to keep said Edgington posted about the move- 

| finally to perjure himself upon the 


@ 


ments of defendants in this case, an: 
witness stand. After sail Smith gave his deposition in this case, T. B. 
Edgington made a proposition to me through Col, C. W. Frazer to the 
effect that if | would withdraw, or consent to withdraw, our testimony 
in the case impeaching the testimony of said Smith, he would not im- 


peach my testimony. With all the hatred in my being engendered by 
this insult offered by Edgington I| refused. Whereupon the said 


Edgington summoned two of my enemies, C. Kunkle and |. B. Saint. 
The said Edgington well knew the unfriendly and bitter relationship ex. 
isting between the said. Kunkle and myself. If thought, and still think, 
such conduct unbecoming ina gt ntleman who professes to Drac tice the 
honorable profession of the law, In fact, | do not think a gentleman 
would do so. C. Kunkle and I are deadiy enemies. It was on his ac- 
count that to-day my wife is not living. Further comment upon this 
painful subject to me is unneceseary, but if desired, the proof of what 


[ say can and will be produced. Il deny most emphatically the state- 
ments made by J. B. Saint. I never owed himacent. He sued me, 
and was repeatedly called upon to prosecute his suit, but failed 
to do so. | furnished all the money in the sanitary busines, Col. 
C. W. Frazer was my accommodation endorser. Saint, on his own 
account, took the school board contract, and with the money earned 
paid me for one half interest in the teams l owned. Idislike to have 
to make public my private affuirs; but am forced to do so by the sneak. 


ing, underhand way in whica T. 6b. Edgington and others, have not 
only tried, by every false means known to the criminal law, to rob my 
mother and sisters of their inheritance—but me of my honor, While | 
was in South Carolina, recently, the said Edgington wrote to a gentle- 
man in South Carolina, giving him full details of this case. This came 
to my ears through Mr, Francis Murphy, a wholesale clothing merchant 
of Charleston, S.C. I was then attending to my own business entire- 
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ly, disconnected with this case, and it was mortifying to me_ to 


iv. 


have to be hounded down in this way, and to be compelled to have to 


make an explanation to Strangers. | B Clough, a special commission- 
er in this case, did pro eed to take the deposition of one Warring, a no- 
torius yellow fever “Howard” of 1878, a man filled with vile prejudice 


against me, engendered by C. Kunle. I was not the aggressor in the 
matter mentioned. Feeling the sting of his villainous prejudice I told 

to be damned certain to swear the truth. He arose and approach- 
ed me in a fighting attitude. I repelled his approach with a blow—we 
ol hed, and I gave himasound thrashing. I don’t think the statement 
of Clough exparte ought to prejudice this case. [If the Court desires the 
icts let them be fully stated. I might have said in a heat of passion, 


ind under the excitement of the moment, that I didn’t care a damn for 


‘ 


judge Hammond. A man whois striving to protect his reputation 
from the slander of unprincipled witnesses, is verv apt to comunit error. 
[ didn’t make any remark about Judge Baxter. Having heard that 
Clough stated to Judge Hammond that I did mention Judge Baxter, 
[ went to him and denied it. He said that he might have been mis 
taken, and that Mr. William H. Carroll was present, and if he would 
say that I did not, he would not report this fact. Il asked Mr. Car- 
roll, and he said I did not. I do say, that I have said that Ll would 
kill C. H. M. Smith. It is hard for a man to know that a man lives 
who will, by perjury, reduce, or attempt to reduce, his aged nother and 
sisters to poverty. I may have probably said and done things in this 
case, or during its pendancy, that I ought not to have done. I am 
“flesh in the flesh,” and under pressure which I know to be wrong, my 
whole nature revolts. Never until thrownto the ground did I offer to 
rebound. There are some things connected with the suit that I can nev- 
er get ove;r. | could, and desired to introduce witnesses—respectable 
witnesses, as to my character, but my attorneys advised that I pass the 
matter by in silent contempt. I am perfectly willing to be cross-ex- 
amined by the solicitor on the part of tne complainant; or anyone else as 
to matters deposed to in this statement, and offered T. B. Edgington 
a full opportunity to be present at the taking of this statement, Sat- 
urday evening, May 24th, 1584, at 4 o’clock. 


G. G. DENT. 


The deposition of M, H, Kitchens, a witness for the defendants, taken 
at Memphis. Tennessee, February 28, 1853, before G. K. Anderson, 
Examiner, and filed May 206, 1584. 


DIRECT EXAMINATION BY MR. FRAZER. 


( Where do you live, and what is your name? 
Ans My name is Madison H. Kitchens; I live in Phillips county, 
Arkansas, right back of Marville, back of Helena. ; 
Q Did you know Henry G. Dent and A. M. Ferguson? 
Ans Yes, sir. 
Q_ Are you in any ways related to either of them? 
Ans I married a cousin of Henry Dent's. 
Q Where were you living in 1568 and 1569? 
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Ans I was living out on what is known as Little Cypress: it was 
then Phillips county, and it was cut off and madea part of Monroe 
county. I don’t live there now; | live up at Marville now, 

Q Did you ever have any conversation or hear any conversation be. 
tween A. M. Ferguson and Ii. G Dent in regard tu a trade or a pro- 
posed trade between them about property in the city of Memphis? If 
so, state what it was and when it was and where it was. 

| Solicitor for complainants objects to the foregoing question as lead- 
ing. | 
Ans It was either in 1868 or 1869, I am not certain which, some- 
where along about that time, | was up here. Well, I was staying sev- 
eral days at Cousin Henry’s, and | walked down to the office one day, 
on the corner, No, 115, his old office. He and Ferguson were standing 
at the foot of the stairway talking. I stayed there a few minutes, and I 
heard Mr. Ferguson say to Henry Dent that they had $40,000 ot debts 
standing against him, and my recollection is that it was a security debt, 
and that he was getting old and feeble; that he was not able to look 
after his business; and, says he: “Henry, if you will give me $10,000 and 
assume that debt, you may have all my property; I want to leave here 
and go up the country for my health.” He said either to Indiana, IIli- 
nois Or Ohio, It was one or the other of those states; I am not certain 
in which. “I want to leave here; | am not able to look after my busi- 
ness, and property is so low I can’t sell it for anything, and if you will 
assume the debt and pay me $10,000, you may have it all.” Henry 
Dent told him he would do itt, 

© What time of the year was 

Ans_ I think, sir, it was in the s) 
spring. 

Q Do you know what property Ferguson owned at that time, or 


<i 

~ 

—s 
‘ 


ing —latter part of the winter or 


f 


claimed? 

Ans No, sir; I don’t know anything about how much property he 
owned or what it was, or anything about it. 

Q On what street was that conversation had? 

Ans_ I believe they called it Beale street. 

Q tid you ever see any paper or contract between them? 

Ans _ I did not. 

Q Did you ever hear either of them refer to this matter again as 
having been made or consummated? If so, which one, and what did he 
say, and when? 

Ans Well, I think it was after that; I don’t remember what year; 
Henry Dent and his wife came down to see us. He said he had got the 
property and it was worrying him a great deal, and that he wishea he 
it. He said—lI give his own words—“I have been 


had never seen 
He said: “Sometimes I don’t know 


treading water ever since I got it.” 
whether I keep my head above water or not.” 

© Where were you living when that conversation occurred? 

Ans In Phillips county, 

[ Complainants’ counsel objects to the foregoing question and answer 
as to the conversation of the witness with Henry G. Dent in regard to 
his getting the property, and what was said by Henry G. Dent on that 
occasion, | 

Q Did you, after.that, ever see Ferguson and Dent together—after 
1868 or 1869? 

Ans Don’t think I ever did sir. 
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CROSS-EXAMINATION BY MR. EDGINGTON. 


() How often have vou been in Mempuis since the time that you 
ne that vou heard this conver- 


Ans Well. from 1866 up to about 157 4, | was here lrequently every 
luring the tall and wintet and Spring. I don’t know’ how many 


times I have been here since then. Upto 1574 1 was here frequently; 
since that time | have not een nere very often-—three or fou times, I 
LILITLK 

J ‘bree or four times a year? 

~ ‘ 

Ans No, sir; three or four times altogether. 


a 


\) W hat business called vou here on those wot casions!: 
Ans Sometimes would Si) }) COU0n here, and | would come ul LO 
bring my family frequently. 
When you would visit Memphis, wao0m would you stop with? 
Ans Stop with Dent. 

() That is Henry G. Dent: 


7, W hat parties in the citv did you have transactions with? 

Ans Well. I used to trade some with Pierce, Lambert & Co, and | 
trade with W. GC. Ware X& Co, ‘That was several years ago. 

Q Whom, among our present business men, have you had transac- 


> 
os 


. 


\ns Well, [-don’t know whether any of the firms are still doing 
Hus ness now here ol not: thev are not in the same name. Lambert is 
up itl Indian Bay. and Andre VN 5 Roberts is in Monroe county. lie 
ass rcciated himself with W.G. Ware. 


Whom, among the present business men, are you acquainted 


) 
| 
Ans Well, I was slightly acquainted with Ware, I did business 
more through their agencies, and then | shipped cotton to Mercer, Ware 
() I will repeat the question: Whom, among our present living busi- 
ness men are you acquainted with? 
Ans W ell, la t well acquainted with any ol them, particularly. 
i pave ha | some business with thi mi. I used to know Jobe, and I was 
slightly acquainted with Apperson, I have some little acquaintance 
with Apperson; neve! traded with him hardly. 
| Please name any citizen of Memphis who ts now living that you 
are acqua nted witn outside of the lamily of Mr. Dent. 
Ans Well, lL can’t say that | am very much acquainted with any of 
them. It has been several years since I have been here much. 
) \\ here have you be en trans icting vour business of late years? 
Ans At Helena and Clarendon 
\) Hiow tar do you live from Helena? 
is i live now twenty five mM les 
) W hat direction trom Helena? 
\ns Nearly west—a little northwest. 
) What is your postoffice iddress? : 
(ns Marville 
© How far do you live from Marvill 
Ans Four miles 
() How long have you lived there? 
\ns I’ve lived there only a little over a year, now, Ll lived there 
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three years ago: moved from there to Monroe county, and stayed there 
two vears and went back. 
Q How long did you live in Monroe county? 


: 
. Ans Let’s see; I lived there two years. I lived in 1579 on the 
ridge; up in Monroe county in 1850 and 1581. | moved back first of 

last year, 
4 Q What was your postoffice address when you lived in Monroe 


county? 

Ans Duncan 

Q How far did you live from, Dunca 

Ans About a mile and a half. 

( Did you own the land that you were on or did you rent? 

Ans Bought it, sir. 

) Whom did you buy it from?’ 

Ans Lecil Bobo. 

© Do you own the land that you live on now, or do you rent it? 

Ans I own it. 

Q What time in the day was it that thisinterview occurred between 
Ferguson and Dent that you have narrated as having occurred in 1568 
or 1OOg! 

Ans_ I think it was in the morning; about, probably, 9 or 10 o'clock; 
when I came down after breakfast sometime. 

© Where did you come from? 

' Ans Dent’s house, up on Hernando and Elliott, i think it is 

Q Did you come down in company with Mr. Dent: 

Ans No, sir, he came down before I did. 

© Did you have any conversation with Mr. Dent before you came 
down that morning, or the day previous, concerning what was likely 
to occur between him and Ferguson? 

Ans | did not, sir. 

Q Did you happen there accidentally? 

Ans Well, 1 usually walked down every day to the office, you know. 

Q Were you requested by Mr. Dent to witness that transaction? 

Ans I was not, sir. 

@ Then you didn’t know, when you went there, that there wasany 
business likely to be transacted between Mr. Dentand Mr. Ferguson? 

Ans No, sir. 

Q The conversation that you heard was on the street, if | understood 
you correctly? 

Ans Right at the foot of the stairway. 

Q Was it in the hall? 

Ans Well, there was a little short place right between the steps and 
the street, you know. They were standing, one up against one side, and 
the other the other. 

Q Did Mr. Ferguson seem to be annoyed and worried at his finan- 
cial emkarrassments? 
| Ans Yes, sir; he seemed considerably troubled, I thought; looked 

like he was troubled; had that appearance. 


Q Had you much ofa personal acquaintance with Mr. Ferguson? 

Ans Well, not a great deal, I saw him frequentiy there about the 
office; I had seen him before, I was tolerably weil acquainted with him. 

Q Has Mrs, Dent, or George, or any of the family been at your place 
during the past year? 

Ans Yes, sir; George was there this last fall. 
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Did he discuss with you anything concerning this matter of this 


Ans He did not, sir. 

Didn’t he mention the suit? 
ns I might have heard him say they had a law suit. I believe he 
did say it. but I did not talk with him about the particulars at all. 

() When did you get the knowledge of the fact first? 

Ans’ Yesterday. about 10 or 11 o'clock 

Q Was that the first kaowledge you had of this suit? 

( 


_ 


~ . . 
Ans The first knowledge I had anything about the nature of the suit. 


© Then Mr. Dent, when he called upon you last fall, did not say 
much about it, did her 

Ans No, sir; I had very little to say to him about the business at all 

( What time was it last fall that he called to see your 

Ans Well. I don’t know whether it was in November or December 
[ am the poorest hand to remember dates unless there is something that 
| pay particulat attention to about dates, November OF Decem be: one, 
though, [ think 

© What was his business there? 

Ans Well, sir; I don’t know that he had any particu'ar business, only 
just came down to see us. 

Q Just to make a friendly visit? 

Ans Yes,sir. , 

Q What information did he communicate to you at the time he was 
down there concerning this suit? 

Ans Well, I don’t recollect any information particularly. He said 
they had a big lawsuit here. Mentioned a lawsuit; but I don’t know 
that I ever found out what case it was, or any of the particulars. I 
didn’t know anything about there being a suit of this sort, or the nature 
of the case, until \ esterday. 

Q Didn't he tell you that Ferguson’s heirs had brought the suit? 

Ans Not until vesterday. 7 

Q When did you first inform him that you knew some important 
facts connected with this case? 

Ans Well, yesterday we were walking along the street, and I told 
him what I heard between Ferguson and Henry Dent, and asked him if 
it would be any use tothem. He said he thought it would. 

@ Did not George Dent inform yoy last November or December, 
when he visited you at your place, that the Ferguson heirs had brought 
suit for all that property? 

Ans I don’t think he did, sir. | 

Q And that he wanted to know what you knew about it? 

Ans No, sir: I don’t think he did. | 

© Has Mrs. Dent been to the place in the last year or two? 

Ans No, sir. 

( ILunderstood you to say that you had married a cousin of Henry 
G. Dent's? 

Ans Yes, sir. 

© What was her name? 

Ans Her maiden name was Lizzie Dunn. . 

Q Are you connected in any way with Thomas or H. Buchanan? 

Ans Not that I know of. Don’t know who they are. 

Q Have you ever been a witness befure in any suit? 

Ans Nothing, only little trials before Justices’ courts. Neve: was a 
witness in the Circuit Court. 


4 
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Q Were you ever a witness before in any suit in which Henry G, 
Dent was interested? 

Ans Never, sir. 

Q Where are you stopping 

Ans At Mrs. Dent's, here. 

Q Youare stopptng at his mother’s? 

Ans Yes,sir. They all live together. 

Q On what business did you come up here upon this occasion? 

Ans He was going off to South Carolina for my brother, and he was 
attending to some business of mine there—looking after my business in 
Carolina 

Q Then you came up to see George Dent concerning some business 
he had for you in South Carolina? 

Ans Yes, sir. 

Q How long did you live in Phillips county, Arkansas, before you 
left there to move to Monroe county? 

Ans_ I have lived in Phillips county ever since 1555, except what 
time I moved out to Monroe. 

Q Where did you move from when you went there: 

Ans South Carolina. 

Q What part of South Carolina did you move from? 

Ans Chester county. 

Q What was your postoffice address in South Carolina? 

Ans Carmel Hill. 

Q Were you born and raised in that county? 

Ans Yes, sir. 

Q Have you received any letters from George Dent or Mrs. Dent 
during the past year? 

Ans_ I received one letter from cousin Sarah this last fall. That is 
all the letter I have received from either one of them during the past 
year. 

Q Did you receive ahy letters from George Dent before you came up 
here during the past year? 

Ans No, sir. 

Q Did Mrs. Dent, in her letter to you, make any mention of this 
lawsuit? 

Ans No. sir, 

Q Was there anyone present at the time Henry G. Dent and A, M. 
Ferguson had this conversation on Beale street, in the hall of that build- 
ing, besides yourself ? 

Ans No,.sir. 

Q Have you written any letters to George Dent or Mrs. Dent prior 
to the time you came up here? | 

Ans I wrote to cousin Sarah in regard to a paper that had to be 
sent to cousin George; the power of attorney. 

Q Did you make any mention in this letter concerning this law 
suit? 

Ans_ I did not. 

Q Did you have any business transactions with George Dent of any 
sort at the time he visited you last fall? 

Ans No, sir. I came up here in December and made arrangements 
with him about the business in South Carolina. 

Q Youcame up here last December? 

Ans Yes, sir. . He was down there December, or the first of Janu- 
ary some time. I don’t know exactly what time it was. I was up here 


iow. while in the city? 


— 
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before he went to South Calolina, I made arrangeinents with him 


about my business in-South Carolina. 
Q Where aid you Stop while you were in the city? 
Ans I stopped at the same place. With Mrs. Dent. 
Q Did Mrs. Dent inform you of the fact of the existence of this 

lawsuit? 
Ans She was not at home. ‘ } 
© Who was at home at the time? 
Ans George. 


() Did George 


g € 


sav nothing to you concerning this lawsuit at that 
time? : 

Ans I never asked him anything about the lawsuit. I was in a run 
up hcre, and had noconversation with him about the lawsuit until yes- 
terday. 

You stayed there some three nights, didn’t your 

Ans Atthat time? No, sir. I got up one day and went back the 
second evening. 

Q You only spent one night there: 

Ans Yes, Sir. 

Q Who of the family of Mr. Dent was there at the time. 

Ans Well, there was none of the family there, sir, but cousin 
George; my brother, and a young man he had with him, were there. 

Q Are you certain that there was no conversation between you 
and George concerning this lawsuit at that time you were up here? b 

Ans 1am, sir; | am certain of it. I had business of my own to at- 
tend to then, and we were all very busy what little time we were here? 

Q On what business did you come up at that time? 

Ans My brother wanted him to go to Carolina and so did I; we 
were effecting arrangements with him on my business there. 

() Where is your brother that you speak of ¢ 

Ans He is in South Carolina. 

() Was he here at that time? 

Ans Yes, sir. 

© Did he spend the evening with you at Mr. Dent’s that night? 

Ans Yes, sir. 

Q Did you come up by rail or river? 

Ans By river. 

Q What time of the day did you get here? 

Ans It was late; the boat was behind time. The Lee brcke her 
rudder, and we were forty hours on the river coming from Helena; 
that is why we had such a short time to stay here; it rushed me so about 
my business. 

Q Then you left the following evening? 

Ans Yes, sir. 

Q Your business with Mr Dent and your brother related to some 


ae 


matters of yours in South Carolina? ' 
Ans Yes, sir. r 
Q. In which you executed the power of attorney at that time to Mr. 

George Dent to transact your business for you? 


Ans I went back home and sent it to him. 
Q How long afterwards was it you sent the power of attorney? 
Ans A week, I suppose. 
Q Why didn’t you execute the power of attorney when you were 
here? , 

Ans Because my wife had to sign it. 
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Q Are you certain that there was nothing said between you and 
George Dent on that occasion concerning this lawsuit? 

Ans I don’t think it was mentioned at all, sir. 

Q Did you hear nothing concerning it from other parties while you 
were in the city? 

Ans_ I did not, sir; I had nothing to do with other parties; I was on 
business and attending to it. 

Q Please fix the date that you were here in the city at that time as 
nearly as possible. 

Ans It was just before Christmas awhile, but I could not give you 
the exact date, sir, to save my life. } 

@ About how long was it before Christmas? 

Ans_ I think, sir, | went out on Friday—left here on Friday evening 
before Christmas. That is my recollection about it, but I could not be 
positive; but my recollection is that it was on Friday before Christmas 
that I left here. 

Q How do you fix the date of the conversation between Mr. Fergu- 
son and Mr. Dent? 

Ans Well, it was either in 1568 or 1569; | don’t remember what 
year exactly; I never expected to be called on anything about it, and I 
did not charge my memory with dates. 

Q How are you able to fix it in 1565 or 15697 

Ans Well, simply because | know that I was here those two springs 
looking after some mules. 

Q Were you buying mules to sel! or were you buying them for use? 

Ans Well, there was one spring I came here with a view of buying 
a drove of mules for speculation, but they were so high I didn’t buy 
them. The next spring | was up here and bought some mules for my 
own use, but I don’t know which of those two springs it was, sir. 

Q Have you given the exact language that occurred between Mr. 
Dent and Mr. Ferguson? 

Ans_ I think that isthe exact language, sir; just exactly the words 
occurred between them. , 

Q Were there,any parties going in and out of the hall at the time 
this conversation occurred? 

Ans I don’t think there was any one. passed at all in and out. 

© How are you able to remember the exact words of a trznsaction 
that occurred so iong ago? 

Ans Ican remember things a! 
took place recently. 

Q What is your present age? 

Ans Iam forty-eight last November. 


OT) 


g time ago better than those that 


RE-DIRECT EXAMINATION BY COL. FRAZER. 


Q What prominent men, in business or otherwise, are you acquaint- 
ed with in Helena—personally acquainted with? 

Ans W.E.andC. L. Moore, C. R. Coolidge, H. S. Horn, Straub, 
Lohaman, Jackson Fitzpatrick, Wilkes & Robertson. 

© Any attorneys? 

Ans Clopton & Govan—l know all of them: Nicholls & Quarles, and 
J. J. Horner, Sweep, and there is hardly any of them that I don’t know, 
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to tell you the truth: I am acquainted with allof them. And further 


this deponent saith not. 


M. H. KITCHENS. 


The deposition of William Porter,a witness for the defense, taken at Mem- 
phis, Tennessee, on December 20, 1583, before G. K,. Anderson, Ex- 
aminer, and filed NM Ly 26. 1554. 


DIRECT EXAMINATION BY MR. DENT. 


Q What is your name, age and residence? 

Aus My name is W. M. Porter; Iam 44 years old. My residence 
is 205 Gayoso street. 

© Where are you at work now? 

Ans Iam watchman at the Custom House. 

Q Do you know C. H. M. Smith? 

Ans Iknow him when I see him. 

Q Do you know his general reputation for truth and veracity? 

Ans From what I hear people say about him, I don’t think it is 
good, sir. 

© Do you know what people say? 

Ans Iknow what I heat people say about him. I hear people say 
he is a rascal. 

© Well, fortruth and veracity? 

Ans_ I hear them say he is a rascal—not honest., Think he isa ras- 
cal when he don’t tell the truth 

Q From that reputation would you believe him on oath, in a court 
of justice? . 

Ans From business transactions | hear people say he isa rascal. 

Q From that reputation would you believe, him on oath, in a court 
of justice? 

Ans From that I would not 


CROSS-EXAMINATION BY MR. EDGINGTON. 


Q What is your color? 

Ans Well, I couldn’t hardly tell. I am not white, and I aint black. 
I am between the two, If I’d say I was black, I'd tell a story. My 
grand father was an Irishman; my mother was a black colored woman: 
my father was a white man, 

© How long have you been hearing these stories about Mr. Smith? 

Ans Well, the first rime that ever I heard anything of Mr. Smith 
was just before herun away from here at that time with some money 
from rent agents. and one thing another. . 

© Iam not calling upon you to state what you have heard. I want 
you to answer the question that I have asked you: How long have you 
been hearing these stories about Mr. Smith? — ; 

Ans_ I never heard anything at the time, and knew anything of him 
only until that transaction that happened at the time that he ran away, 
[ know he did a rental agent business on my street, and I heard people 
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say that he was a pretty hard landlord, and of course, when he ran away 
Mr. Dent told me when I leased some property from him that be was 
the durndest rascal that ever lived. 

Q When was that? 

Ans That was abeut six months before Mr. Dent died—o!d man 
Dent. and during the same year | heard Mr Clow say he was one of 
the biggest scoundrels on earth. 

Q lam not asking you what these parties told you, Mr. Porter. 

Ans I never had any dealings with Mr. Smith myself. I don’t 
know exactly how long it has been because it was a matter that I paid 
no attention to., It was during the year that Mr. Dent died; I don’t 
know when; I think he has been dead a couple of years, though, to my 
knowledge. 

Q Was the relations between Mr Smith and Henry G. Dent very 
close and intimate and confidental at one time? 

Ans_ I don’t know anything about that, sir, 

Q Was Smith in the employ of Geo. Dent and his mother since H. 
G. Dent died? 

Ans That I am not able to say, sir. 

Q Are you acquainted with Smith personally? 

Ans I can’t say that I am, sir; only from knowing him or seeing him 
in business. -Am not attending to his business; have no personal ac- 
quaintance, because I never have much to do with that class of men. 

Q Who asked you to come up here and testify in this case? 

Ans No one; the Marshal summoned me. 

Q Had any one asked you betore that time? 

Ans Yes, sir; Mr. Dent asked me if | knew anything of Smith’s rep- 
utation. 

© Have you and Smith ever had any misunderstanding or trouble? 

Ans Never said a word to him, only good morning, in my life, sir. 

Q Where do you live? 

Ans At 205 Gayoso street. 

Q And you say you don’t know that Smith has ever been in the em- 
ploy of Geo. Dent or Mrs. Dent since Henry G, Dent died? 

Ans I don’t, sir; I-don’t know anything about it. I know he had 
property in his charge, renting; don’t know whether it was Dent’s prop- 
ertv or not. 

Q Did you ever see him collecting rents for George Dent? 

Ans Never in my life. 

Q And you have no knowledge of the fact that he has been in their 
employ? 

Ans No knowledge of the fact, only what I heard of his being in 
the employ of the old man. 

Q Don’t know anything about George taking him back? 

Ans Never heard a word of it; first I heard now. I wouldn't have 
thought he would have taken him back. 

2 Are you employed at the Custom House now as a watchman? 

Ans lam, sir. 


Q. Day or night watchman’ 7 
Ans Day watchman, sir. And further this deponent saith not, 


WM. PORTER. 


tills aed ents atta itl anette tha. 
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e deposition of Joseph Flynn, a witness for the defeuse, taken at 
Meimphis, Tennessee, before G. K. Anderson, Examiner, on Decem- 
ber 20, 1552, and hled May 26, 18: |. 


DIRECT EXAMINATION BY MR. DENT. 


(J \\ ’ is jy r Tate cre it} reside! 4 
See 

\ns loseph lvi ige 44 

() Reside cer 


| 


Ans No. 1 Promenade. 
() Do vou know C. H. M. Smit 


\ns | do, sir. 

(J Do you know his gene! reputation in the community for truth 

| veracity among iS neig mod ac juaIntances: lf so, state what 

Ans Well, ll answer that, no. His neighbors and acquaintances, 
yes ao will my) | i( iintances 

() Was it good vit nose acquaintances 

Lus Well, sir, it 1s te 

() From that reputation would you believe him on oath in a court of 
mSstice 

Ans Well, Ud hate to believe him from ny own personal knowl- 
edy couldn't answer about what his neighbors think of him, 


CROSS-EXAMINATION BY MR. EDGINGTON, 


2 ‘Lou don’t know what his general reputation is, then? 
Ans Among several persons I do; yes, sir. 

Well. you are testilying more trom personal knowledge, are you 
not, than from what you know among his neighbors? 

Ans Well, from my own knowledge, yes, sir; and conversations with 


~ 


other parties 


) tle owes you a small bill, don t he: 

Ans Not inc, SIT. he don't owe me any thing lie owes my wife. 

(2 ‘ou have presented that bill a number of times, haven't your 
Ans No, sir, I don’t think I have ever presented it. I asked for it 


while the party had possession of the house, and then | saw him after- 
wards, and don't think he ever told me the truth 
tle promised to pay the bill, did he? 


Well, ves; and then he told me what wasn’t so about it. He 


denied that he ¢ lle« ted it from the parties, and | went and hunted the 


ties up and found his receipt in their possession 
Who were the parties that you learned these facts from? 


Q 

ius Well, sir, Mr. Larkin was in the same fix that 1 was, | believe, 

at least he told me so. And I disremember now, but at the time I had 
the taik they were grumobdimng about it : 


() Do you remember any other party besides Mr. Larkin: 

Ans Ido not, that I can call to mind. I certainly don’t remember 
any. It is not a personal matter with me for there are many in the 
wn that [ don’t like, and yet [ wouldn’t swear that thing against them. 


2 What were vour relations with George Dent and his father? 
\ns None in the world, sir. Well, not to say friendlv. I wasn’t 


’ 
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friendly with those gentlemen. His father and myself were just about 
acquainted, and that is about all 

@ You knew that Smithand Mr. Dent had been intimate for a great 
number of years? 

Ans_ I heard so, but I didn’t know that from my own knowledge. 

Q You knew the fact, too, that George and his mother had employed 
Smith within the last year or two to collect rents? 

Ans No, sir. 

Q Didn’t you know that Smith and George Dent were as thick as 
three in a bed up to the time Smith gave in his deposition in this case? 

4ns_ I didn’t know anything about the deposition or the case, 

Q Didn't vou know that George Dent and Smith were together 
every day until Smith gave his deposition in this case? 

Ans No, sir. 

Q Didn't you know that George Dent and Smith occupied the same 
office together for months? 

Ans No, sir. I have met him frequently at Mr. Dent’s office by 
appointment. 

Q Which Mr. Dent? 

Ans Mr. George Dent’s law office. 

Q Didnt you know that the most confidential relations existed be- 
tween Mr. Smith and George Dent up to the time he gave in his depo- 
Sition? 

Ans That I couldn’t swear, for I don’t know anything about the 
deposition. 

Q Don’t you know that the trouble between Mr. Dent and Mr. Smith 
grows out of the fact that S nith pave in his deposition against Dent in 
this case? 

Ans No, sir. 

You never heard that before? 

Ans I have not, sir, I never talked to anybody about it. 

Y Did George Dent call upon you to give your deposition in this 
case? 

Ans He come down to the boat and asked me what I thought of this 
man, and I was very freely expressed. 

Q Did George Dent at the same time make representations against 
Smith? 

Ans No, Sir, I don’t think he did againsthim. No, Sir. He just 
merely set there, and pumped me. 

Q Are not your impressions taken chiefly from what H. G. Dent said 
about Smith? 

Ans From my own dealings with the man, not from what anybody 
else said at all. ; 

Q Then you are not testifying from heresay, but from your own 
personal knowledge, 

Ans No, sir. Well, I have heard several talk, but I base this on my 
personal knowledge. 

Q You base your belief about his bad character upon your personal 
knowledge? 

Ans Yes, sir. And further this deponent saith not. 

JOSEPH FLYNN, 


The deposition of M. Larkin, a witness for the defense, taken at Mem 
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phis, Tennessee, December 20, 1853, before C. K. Anderson, Exami- 
ner, and filed May 26, 1554 


DIRECT EXAMINATION BY MR. DENT. 


© State your name, age, residence and occupation. 

Ans Well, my name is M. Larkin; I am forty-nine years old; resi- 
dence. 140 Vance street: occupation, contracting. 

Q Are you acquainted with the general reputation of C- H. M. 
Smith in the community in which he lives for truth and veracity? 

Ans Well, Lam not much acquainted where he lives at all. 

© Among his neighbors and acquaintances—those who know him? 

Ans I1 know his character and reputation amongst the parties that 
he has had dealings with 

Q What is that, good or bad. 

Ans It is bad. 7 

Q From that reputation would you believe him in a court of justice? 

Ans No,sir, | would not. From the treatment that myself and oth- 
ers that | know of have received from him | don’t think anybody ought 
to, 


CROSS-EXAMINATION BY MR, EDGINGTON 


© You are on bad terms personally with Smith? 

Ans No, sir, none in the world; have no hard feelings against the 
man inthe world. Never spoke to him since | had a lawsuit with him. 

() Did you win or lose the lawsuit? 

Ans lI Jost it. In the first place 1 will tell you what made him down 
on me. He was collecting rents (interrupted ) 

VU Over how long a period does this bad reputation of Smith’s ex- 
tend? 

Ans Well, I don’t know; as to my own knowledge it is about three 
years, I expect, since I found it out. 

Q Did you ever know of his collecting rents for Henry G. Dent? 

Ans Yes, sil 

() Was his reputation bad then? 

Ans Well, it was with Mr. Dent. Mr, Dent often told me about it, 
when he was collecting rents for me at the same time, that this man was 
squandering his money.» 

Q Mr. Dent talked against him, did he? 

Ans Yes, sir. 

() The old man? 

Ans Yes, sir. 

Q Did you know the fact that after Mr. Dent had thus talked about 
Smith that he tried to employ him again for an agent? ' 

Ans No, sir. After I moved out from Desoto street I saw very little 
of him 

Q Did you know that George Dent and his mcther had employed 
Smith since Mr, Dent died? 

Ans I don't. 

Q If they did you would think it a little peculiar, would you? 
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| Objected to. | 

Ans Shortly after Mr. Smith’s having a lawsuit he left town and I 
haven’t seen him; been very busy until five or six months ago. I heard 
that he was back again. 

Q You didn’t know that George Dent and his mother had employed 
Smith? 

Ans No, sir. 

Q You did not know that H. G. Dent was violent against him’ 

Ans Well, I don’t know about his being so violent, At the time I 
went to get my money out of Smith Mr. Dent said he was doing very 
badly, but he would still pay np. He was then in the employ of Dent. 

Q When was it that you heard these things about Smith? 

Ans’ Well, I found out about Mr. Smith from other parties that were 
interested like myself, trying to get my money from him. 

() Please answer the questions as I ask them. 

Ans Well, what is it? 

© The question asked you was as to what period of time it was that 
these things were mentioned to the detriment of Smith, by people? 

Ans Weil, it must be going on three years, if not three years ago; 
it is between two and three years 

Q But has not the most of these things that you have heard to the 
detriment of Smith occurred since he gave his deposition in this case? 

Ans I don’t know when he gave his deposition. All that I ever 
heard was as | tell you. Just before I sued him for my money, five or 


six months before that, 1 was trying to get my money from him. I 
didn’t know that he had any deposition in this case. I didn’t know what 
| was summoned here for. I was summoned by the United States Mar- 


shal last Friday to appear here. [| didn’t know what it was for. 

Q Did Mr. Dent ever approach you on the subject of becoming his 
witness: 

Ans Not lately; it was some time last fall or during the winter. He 
said he would want my deposition as a witness against Smith in some 
case of his—not recently, though. 

© What were the relations between H, G. Dent and yourself and 
George Dent, friendly or unfriendly? 

Ans Very friendly, sir; we never had a cross word in the world, that 
I know of. 

Q Did you ever take the pauper’s oath in any cases in the court? 

Ans Yes, sir. 

Q How many? 

Ans I don’t know, 

Q Has your wife got considerable property in the city of Memphis? 

Ans She has not got somuch—two or three pieces—three pieces I 
believe. 

Q What is the amount of the rental value of her property? 

Ans About $22 a month when it is rented. 


RE-DIRECT EXAMINATION BY MR, DENT. 


Q You have been asked about your wife’s property and the rents of 
it. State whether or not you always succeeded in getting the rents for 
the past year or two from that property. 

Ans Been getting it every year. 


© State what Mr. Smith had to do with it, and what he did with the 
money, O1 whether he collected the money and did not turn it over? 

Ans He did, sir: collected money and never turned it over, 
7 


( And you proved it on him 


Ans Y es. SIT 


') . 4 
() Dv his own receipts? 
wee é 

Par | * 
Ln by his own receipts. 


BY MR. EDGINGTON, 


(1) I understood you to say you had a sutt with Smith? 
Ans Yes, si 
Q And that Smith beat you in the sutt? 


Ans Yes, sir; he did 

() Didua’t that settle the question between you and Smith, as far as 
the courts were concerned? 

Ans That settled 1 it with me and Mr. Smith, sure, and I have never 
said @ word to any! Ou ly about Mir. Smith since. And further this de- 


ponent Saith not. 


M LARKIN. 


The deposition of R. Doherty, a witness for the defense, taken at Mem. 
phis, | Cnnessee, on December, 20, 199 3, before G. K. Anderson, Ex. 
iner, and filed May 26. 1554. 


DIRECT EXAMINATION BY MR, DENT. 


© Whats your name, age and residence? 

AAns Richard Doherty: age, 39, gente 150 Beale Street. 

Q) Do you know C. H. M. Smit 

Ans Ido, 

() Do you know his general reputation in the community among his 
neighbors and acquaintances for truth and veracity? : 

Ans Among his associates, such as he had been mixed with for 
years? | have been among a great many of the same, it was bad. 
~ Q You know then, do you not, what it is? 

Ans I know from what I have heard others speak of 

Q_ From that reputation, gathered from:others, Mr, Doherty, would 
you believe him on oath in a court of justice? 

Ans No, sir; not where he was interested any way in the world I 
wouldn't. 


CROSS-EXAMINATION BY MR, EDGINGTON. 


( Do you know the general character of George G. Dent among his 
neighbors and acquaintances? 
Ans Well, sir, | wouldn’t swear that I wouldn’t believe George G. 
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Den‘ on oath, but outside of that | wouldn’t goany further with George 
G. Dent than I could see him, but I wouldn’t disbelieve George G. Dent 
on oath. I haven't beard or seen anything {that I should disbelieve 
him. 

|Objected to | 

Q Is his general character among his neighbors and acquaintances 
for truth and veracity, honesty and morality, good or bad? 

Ans Well, | can say for myself that I had a little transaction be- 
tween me and George once; I know he lied to me square, but that ts a 
fact of my own knowledge to myself. 

Q Do you know his general character among his neighbors and ac- 
quaintances for truth and honesty, and veracity and morality? 

Ans Well, sit, among his neighbors I do not know asl have ever 
heard tLat matter discussed in that line. 1 am talking about a matter 
personally between him and myself 

Q Do you know his general reputtaion among his neighbors ana ae- 
quaintances? 

Ans Weil, sir, I think it is tolerably fair as far as I can understand; 
| have always heard of bim as being a young attorney growing up. 
He'd fly off his temper occasjonally, but outside I can’t go any further 
than I know honestly and conscientiously in the matter. As far as | 
am concerned in this case I don’t care anything concerning either of 
these parties. None of them are any particular friends of mine, 

© Did you not state this morning to the deputy marshal that George 
Dent and Smith were both damned rascals? 

Ans Not this morsing; | might have made use of that remark; 
probably | made a remark of that kind; | care nothing about both of 
them, as I say now. 

Q But have you not made the remark, time and again, that both 
were damned rascals? 

Ans I might have made it 

Q Is that your opinion of both of them? 

| Objected to 

Ans Well, sir, | won’t answer anything that I have not got to an- 
swer, I don’t want to state anything in this case about either Dent or 
Smith, only what I am compelled to state. [Counsel request the Com- 
missioner to rule upon defendant’s objection to the question. Objection 
sustained. Complainant's solicitor excepts. | 

Q Did you know anything about the relations existing between Smith 
and H. G. Dent during H. G. Dent's lifetime? 

Ans Nething, only I supposed them pretty intimate friends, they 
being together a good deal. 

Q Smith-worked against you for Alderman at one time, didn’t he? 

Ans I believe he did. He worked for me at one time, as I under- 
stand; at least he told me so. 

© The relations between Smith and H. G. Dent were of the most 
intimate kind for a long time, were they not? 

Ans That is what lL alwaysthought. I always supposed Smith was 
Dent’s man Friday; in other words, they were as close as three in a bed. 

Q They were in pretty close. Which do you think was the best 
man, Smith or H. G. Dent? 

Ans Well, sir, the motto is, “ Let the dead rest.’ 

Q Do you know anything concerning the relations between H. G. 
Dent and one Jesse Ferguson, a colored man? 
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Ans Yes, | know they were acquainted; [I have heard ot a little re- 
lation of that kind at one time. 
(2) Was Jesse Ferguson in any relation of man Friday to Mr. Dent? 
Ans Well, | don’t know anything about Henry Dent and Jesse Fer- 
guson. I don’t know as there was any relation between them, only 
Mr. Dent knew him and he knew Mr. Dent. 
() Was H.G. Dent one of the parties who spoke against Smith te 


‘ 
your 
Ans No, sir. 

© When was it that you heard Smith’s character discussed among 
his neighbors and acquaintances; was it since this suit was brought, or 
hefore? 

Ans No; sir; I think, sir, it was about 1867. 

() Was itin connection with political matters? 

Ans No, sir. 

Q Did you know that George Dent and his mother had had Smith 
in their employment the last few months, within the last year or two? 

Ans Of my own knowledge, sir, I don’t: He was around with him, 
and any relations between them | know nothing about, They were 
aroun:l!, and seemed to be as friendly as usual. 

() You did not know, then, that since this suit was brought Smith 
was in the employ of George and Mrs. Dent? 

Ans No, sir. 

Q You had seen them together, hadn’t you? 

Ans I might have seen George and Mr. Smith together speaking 
close by; | suppose they was all standing together, but I don’t know 
anything about it. I give those parties a very wide berth in the last few 
years. 

Q You haven't had much use for any of them? 

Ans Not any, sir; I felt as though I didn’t have much use for any 
of them. 

Q Did you know the fact that Smith had given his deposition in this 
case? 

Ans I had heard some talk about that, but I didn’t know it fora 
fact. 

Q You didn’t know that that was the beginning of the trouble be- 
tween Smith and George Dent? 

Ans Well, I didn’t think that was the trouble of it. 

Q Did you know that H. G. Dent had borrowed $2000 or a part of 
$2000 at one time from Smith? 

Ans Didn’t know anything about it, sir. 

Q Youn and Smith had some misunderstanding about politics at dif- 
ferent times, didn’t you? : 

Ans Oh, yes, sir; there was a little; I felt that the man was my en- 
emy in politics as | had good reasons to think so—very good reasons. 


sir. 
RE-DIRECT EXAMINATION BY MR. DENT. 
Q Please stateif there isanything that refreshes your memory. You 


were asked awhile ago as to what time you heard Smith’s reputation dis- 
cussed, and you started to make some statement. State what that was. 
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State if there is anything which refreshes your memory as to about what 
time it was that you commenced to hear his character discussed? 

| Objected to. | 

Ans Yes, sir; it was either 1867 or 1868. [fit is necessary I shall an- 
swer the question, if it is not I shall not. I think sir, it was in 1867 or 
1365, I am not positive as to the date exactly; it can be very easily found 
out. I was a member of No. 2 engine, on Shelby street, at that time, 
and Smith was connected in some brickyard business, or working on 
the bluff. There was on old lady there had a child; the child was about 
to die, They were carried into the Criminal Court, and I think Mr. 
Mulochill prosecuted the case; but at that time it was the talk among 
the boys at the engine house, and there was a great deal of talk about 
the bastardy case and such as that; and the general conversation among 
these men of his associates that had been better acquainted with him 
than I was, (I didn’t know anything about him at the time) was that the 
whole thing was a put up job of false swearing, and such as that; and 
hearing so much talk about Smith I was very anxious to know what he 
was. 

® His evidence was broken down in this case, was it? 

Ans I don’t know, sir; the records of the court will prove that. 

Q That is the case of the State against Nevils, you say? 

Ans Well, something of that kind. 

Q. Bastardy case of 1867 or 1868? 

Ans Somewhere along about that time; maybe later. 

Q You have been asked what you know about Jesse Ferguson; state 
what you know about Jesse Ferguson and Smith. State the relations 
exactly between C, H. M. Smith, if you know, and Jesse Ferguson? 

| Objected to by complainant, | 

Ans They seemed to be very intimate. 

Q State what evidence you have of the intimacy? 

Ans The evidence I have, that Jesse Ferguson come to me and told 
me Smith wanted him to burn my house—the house I was putting up, 
and that he went there at 12 o'clock in the night when he was in bed 
with a woman, and said the police is changing ‘now, go and start the 
fire. Afterwards | went betore the grand jury, but was unable to do 
anything because it was over six months from the time it happened until 
{ heard it. Further than that matter Mr. Dent had told me that himself, 


Jesse Ferguson and Smith and Miller had met in Duffy’s store on De- 


Soto street, and Smith wanted to make Ferguson believe he was lying, 
and Ferguson acknowledged it right there in his presence; you will re- 
member, sir, you told me that. Supposed to be mixed up with the 
case, that is where [ got it all from. 


RE-CROSS-EXAMINATION BY MR. EDGINGTON. 


Q Jesse Ferguson acknowledged he was lying in the presence of 
George Dent and others. 

Ans Nog, sir; he told Smith that Smith did go after him at 12 o’clock, 
and told him that the police were changing to go and chunk it up now. 

Q_ Did Dent state to you that Jesse Ferguson stated that the reason 
why he had made these charges against Smith was that he was out of 
money and wanted to make some, or language to that effect? 

Ans No, sir; he did not. He stated that they had met there, if 


; 
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whether on appointment, they met there, and that conversation came up 
among them, I don’t know how, they might have had some scheme 
among themselves, I dén’t know. 

Q Didn’t you know that Jesse Ferguson stated to some parties that 
George Dent gave him $5.00 for making the charge to:you against 
Smita: 

Ans No, sir; I didn’t know anything of the kind. 

() Didn’t George Dent come to you and try to get you to indict 
Smith? 

Ans I told George Dent about it, but I don’t remember that George 

Dent did that. I don’t go too far on George Dent, I supposed he'd 
be the attorney in the case, and | was as much afraid of Dent as Smith. 
I did’t go too much on any of them. I look on them both as my ene- 
nies, 
Q Hasn't George Dent been after you since this suit was brought; 
since Smith gave his deposition in the case? Has not he been after you 
to get you to indict Smith in the Criminal Court for attempting to burn 
your house? 

Ans No, sir, because that wassettled at the time | went to the Crim- 
inal Court, and it was too long. ° 

© Was not that tale about Smith’s wanting to burn your place told 

you after Smith left the city and went away? 
Ans Yes, sir, it was: but I had heard something similar to it while I 
was fitting the place up, and they warned me to look out pretty close 
because I might catch the man, and I don’t know what would have been 
the result if I had. 

Q Did Henry G. Dent ever approach you and talk to you against 
Smith? 

Ans Henry G. Dent has never approached me and talked to me 
against Smith for the simple fact that for the last four or five years I have 
met very little with the man, and before that he and Smith were very 
. My conversation with him was such as good morning or 


intimate. 
- 3 ° , : 
[ did not feel lke having much conver- 


good evening, and pass on. 
sation with him at all. 

Q Did you ever hear of Jesse Ferguson ever burning any property: 

Ans No,sir; I don’t think I have. 

Q Was Jesse a handy man to go around and whip folks? 

Ans Well, I don’t think he was very handy, unless he’d find some- 
body that would let him whip them. 

© Colored people, I mean? 

Ans He has been in several rows 

( Was not Jesse in the habit of getting into rows with colored péo- 
ple frequently > 

Ans Well, I don’t know; I suppose nothing more than all of them. 
| didn’t keep track of him in that matter at all. 
Y Ln ic? ird to the bastardy case referred to, do vou have any pet 
sonal knowledge of that case? Were you present when the testimony 


y ia 
oy, 


was given In that caser 
Ans No, sir; I dont think [ was. The only knowledge 1 have was 
hearing the men about the enginehouse talking about it that knew Smith 


pretty wel! 
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RE-DIRECT EXAMINATION BY MR. DENT. 


Q_ Juststate about the account matter. You and I had a difference 
about an account one time? 

Ans On an occasion when Mr. Dent, Green Evans and myself 
worked for Mr. George G. Dent for School Visitor in the Fifth Ward he 
asked me if | would go in and go security for him on a bill in Mr. John 
Miller’s; that Miller didn’t know him; rented from his father, and didn’t 
know him; and I said certainly, and I went, and George said it 
would be made all right afterwards. They sent the bill to him. 
[ understood they went to Mr. Dent, but he refused to pay it; said he 
was not responsible, and didn’t pay it. They sent it to me and I paid 
the bill. I tola Mr. Dent about it, and he denied it right square up and 
up—what he tcld me. Mr. Dent denied that bill right square up 
and up. I spent all the money, and I got $5 out of him, and I asked 
him a good many times about it, and he didn’t care about giving up any. 


RE-CROSS EXAMINATION BY MR. EDGINGTON. 


© You only got $5 out of him? 

Ans Only got $5 of the expense of the whole business. 

© How much was the whole bill? 

Ans Between three of us there were thirty some odd dollars. My 
part was $10; I got $5 and the balance got nothing. 

) Did you have any trouble getting that $5 out of him? 

Ans_ I asked him several times about it, and he didn’t think he ought 
to pay it 

Q Did he deny the bill? 

Ans He denied the bill that was made in Miller’s. And further this 
deponent saith not. 


RICHARD DOHERTY. 


Jack Lee, a witness for the aefense, being first duly sworn, deposed as 
follows: 


DIRECT EXAMINATION BY COL. C. W. FRAZER, 


| Solicitor for the complainants excepts to the taking of this deposi- 
tion on the ground that the time has expired for the defendants to get in 
their proof. | 

Q What is your name, age and occupation? 

Ans F. J. Lee. 

Q Where do you live? 

Ans On Dean’s avenue. 

Q How long have you been living in Memphis? 

Ans Well, I have been in Memphis since 1866, I believe it was; 
that is, off and on; I have been in Chicago a couple of times and back 
again. 

Q Do you know C. H.M. Smith? 

Ans Yes, sir; I do. 
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() lIlow long have you known him? 

Ans Well, I have know hmm for about two years 

Q State whether or not you were ever in the office of Mrs. Dent, 
on the corner of Beale and Hernando streets, in what is known as the 
Ferguson building, and how you came to be there with C. H, M. 
Smith. 

Ans Well, I'll tell you; one night we were around together, and he 
told me I could go up there and sleep in the office, and I did; laid.down 
on the lounge and slept there. 

() W ho locked the door and unlocked it? 


< 
Ans Smith locked the door; there was a spring lock on it? 
‘ 


) Who-unlocked the door? 


Ans Smith unlocked the door when I went in, 
© State when or about what time was that? 
Ans Mr. Dent said I could go in his office and sleep any time. 
() When or about what time was that? 

Ans_ I cannot tell exactly now. 

© ‘Tell as near as you can, 

Ans In December of last year; December of 1552, as near as I can 
tell, 

() Did you and Smith Stay in the office that night? 

Ans No, sir; Smith went home; honestly he did, because he had a 
long way to go to get out home. 

© Was there in that office at that time a desk? 

Ans Yes, sir: there was a desk, 

| Objected to as leading. 

© Did you, at any time that night or next morning, see that desk 


open? 

' ( bjected to as leading. 

Ans Well, the desk was open as fat as I could see, but Ll never 
touched anything there. 

Q Did anybody touch anything there? 

Ans No, sir; they didn't; if they did I didn’t know it; might have 
taken the whole house away from me for all I knew. 

() Did you see any papers in the hands of Smith that night; 1f SO, 
what kind of papers were they? 

| ¢ bye ted to as leading 

Ans Not that night; the next night we took some papers. 

Q The night you slept there? 

Ans No, sir, I didn’t see any papers in Smith’s hands that nig 
the next night we took some papers down to Mr, Edgington’s office. 
Q When did Smith leave the office the night you slept there? 

Ans Well, as near as | can tell it was between 12 and 1 o'clock. 
That is the time as near as I can tell. 

Q Did you see Smith have any keys in his hands—desk keys, or 
anything of that sort? 

Ans He had a whole bunch of keys, 

() What was he doing with them? 

Ans He wasn’t doing anything, that I know of He just took the 
key and opened the door, and he told me to go in there and go to sleep 
if | wanted to, and I laid there until morning; and in the morning I got 
up and walked out, just as you would out of this office, and shut the 
door and went down to Vaccaro’s and got a cup of coffee and got a 
drink and went on home, 
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Q Did you see the keys in Smith’s hands after he went into the office 
that night? 

Ans No, sir, you’ couldn’t see anything; you know it was dark in 
there. 

Q Dhid you strike a light there? 

Ans No, sir, didn’t strike any light at all. I had the time. I had a 
watch with me, but I didn’t strike any light. 

Q Was there a fire in the grate? 

Ans Yes, sir, there was. 

© Did you see Smith go about that desk in the office that night? 

Ans No, sir, not that I know of; he didn’t go about the desk at all. 
[ don’t know anything about what he did. That I couldn’t say any- 
thing about, I wasn’t thinking about it 

Q Was the desk open when you left there next morning? 

Ans Yes, sir, partly open, The door was partly open. 

Q Did you shut the door? 

Ans No, sir, I didn’t bother it at all. I never touched it. The only 
thing I did was to get up and walk out. 

© When did you see that desk partly open? 

Ans_ I saw it next morring after I got up. 

Q Did you hear any noise that night while you were there, as if 
somebody was at the desk? 

Ans No, sir; I didn’t hear anything after I went to sleep, Icouldn’t 
hear anything then. | 

Q Before you went to sleep? 

Ans I went to sleep right away as soon as I went in there. Right 
in two or three minutes, I’m mighty sorry I did go in there now. 

Q You were drinking that night, wasn’t you? 

Ans Yes, sir, | was. 

Q When you came out of 

Ans Yes, sir, I did. 

Q How did you lock it? 

Ans I shut it to, and there was a spring lock on it, and you can't 
get in except you have got a key 

Q Did you shut the desk? 

Ans No, sir, I never bothered the desk; never touched it. 

Q Did you see any papers laying upon the desk? 

Ans No, sir, I didn’t. The next night I took the papers down to 
Mr. Edgington’s house. 

Q Waitaminute. While in the office that night with Smith did 
you see Smith have any papers in his hands? 

Ans No, sir; he didn’t have any papersatall. All he did that I saw 
was just to open the door, 

Q When did you next see Smith? 

Ans I saw him next evening, sir. 

Q What time in the evening? 

Ans Well, I couldn,t say; It might have been the afternoon and 
might have been the evening for all I know; I couldn’t exactly tell be- 
cause I saw him so often. 

Q Did you go with him anywhere that evening or that night? 

Ans Yes, sir; went into Vaccaro’s and got a drink. 

Q Did you go anywhere else the next night afterwards? 


Ans Yes; went down I think on jones avenue, near Poplar street: 
you get off the cars there, and there is a side street there and he went 
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the door next morning, did you lock it? 
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and put some papers into, he said, Mr. Edgington’s. 1 went along with 
him and saw the package of papers. 

Q What time of night was that? 

Ans Seven or eight, I believe; no, eight or ten. 


Q You say Smith had some papers in his hands? 


Ans Yes, sir 

© What did he do with those papers? 

Ans Well, he said he was going to put them in tothe lawyer. 

© What did he do with them in fact? 

Ans_ I cannot say exactly; I know he went in there and said he was 
going to give them to Mr. Edgington, the lawyer. 

Q Did you see the papers? 

Ans I didn’ see the papers, I saw a package, that is all I could tefl 
they were done up ina package. 

© How were they done up: 

Ans There were three or four legal caps folded up. 

Q Did you see any writing on any of them? 

Ans No, sir; I did not examine the writing at all. I came back after- 
wards. 

Q What did he do, in fact, with the papers? 

Ans Well, now, I can’t say whether he went in the house or whether 
he put them under the door, because I staid outside, you know and 
stood on the sidewalk. I think he put them under the door, because he 
wasn’t gone in there over two minutes until he was out again. 

( Whose house was that? 

Ans Mr. Edgington’s; he said he was a lawyer, living on what he called 
Jones avenue, I don’t know the name of it at all. I know right where 
the house is, and 1 know where the street is, because I was there, 

Q@ Did Smith during that conversation make any remark about the 
suit, or about George Dent, or about the papers? If so, state what it 
was. 

| Objected to as leading. 

Ans Well, [don’t know whether I have any right to tell it or not. 

© Yes, you are on the witness stand now just like you were in court 

Ans - Well, he said he was a d—n s—n of a b—h, and that he would 
ruin him, 

© Whom did he make that remark in regard to? 

Ans George Dent. 

© What else, if anything, was said by Smith about the suit, or about 
George Dent? | 

Ans Well, I dont know anything else particularly. There Were a 
good many things said, you know, that I don’t know. A great many 
things were said there. 

State what you recollect: 

Ans I guess that it is enough now. 

a 


in regard to the suit or about those papers? 


( No, l want more. Answer the question. What else did he say 


Ans_ I don’t know, sir, what he did say. 

Q Have you any time heard Smith say what kind of papers ‘those 
were that he carried to Mr. Edgington’s that night? 

Ans No, sir. Well, he did that night; he said they we:e the papers 
that would ruin the Dent family. That isall I know. I don’t know 
what kind of papers they were, because I never examined the papers. 
I never was in any court in my life before, of this kind. 


poor 
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Q Have you had any conversation with Smith since that night about 
those papers? 

Ans Well, about a week ago we had a little fuss there—not with 
Smith particularly. 

Q All | want to know is, if you had any conversation with Smith? 

Ans I went round to Mr. Dufty’s, who keeps a grocery there. I 
owed him a little money and I went to back it up you know; and after 
I got round there Smith was there, and I got to thinking, and Smith 
told me that the United States Marshal was after me, and | says—( well, 
I ain’t going to say what I did say.) ‘‘he better not be after me.’””’ | 
says ‘‘I tell,you one thing, the United States Marshal had better let me 
alone. I haven’t done anything, and the best thing he can do is to let 
me alone,’ and I come around and | saw George Dent. He was stand.- 
ing in his own door there, that is in Charlie Gallagher’s, right in his 
door in the hallway, and | went in and I told him about it and I went 
to Vaccaro’s and he come in and there was a muss with Smith. 

Q When Smith told you that the United States Marshal was after 
you what else did he say, or what did you understand Smith to mean 
hy saying that the United States Marshal was after you? 

Ans Well, I understood it this w ay. l understood that Mr. Dent 
was going to have me arrested for breaking up his desk there, or what- 
ever you callit. I don’t know what it was. 

Q From whom did you understand that? 

|Objected to. | 

Ans From Smith; and [told him no United States Marshal would 
ever arrest me for anything of the kind because I never did it. 

Q Did the conversation with Smith in regard to the United States 
Marshal, and the stealing of the papers cause you to go anywhere to see 
anybody or to say anything; if so, where did you go and what did you 
say and what did you do? 

[ Objected to as leading | 

Ans I went to see Georze Dent. 

© State what for, and about what? 

Ans Well, I went to ask him whether he had the United States 
Marshal after me or not, and told him I did’t want anything of that kind 
after me. I told him I never stole anything from anybody. 

© Who said that you were going to be arrested? 

Ans Well, I heard so from Mr. Smith. 

| Objected to as leading. | 

Q Why did you go to hunt George Dent in this conaection ~about 
the Marshal matter?’ 

Ans Smith told me the U.S. Marshal was after me. 

Q For what did Smith say the U.S. Marshal was after you? 

Ans He said twotthings. He said I was accused of stealing and of 
breaking the book-case open. 

© Who accused you? 

Ans Smith said (seorge Dent did, and | went to George Dent and 
raised the deuce with him down at his office. 


CROSS-EXAMINATION BY MR, EDGINGTON. 


Q Dida difficulty arise between Smith and Mr. Dent at the saloon of 
Mr. Vaccaro? 


Ans Yes. sir, 

© What was the nature of the difficulty 

| Objected to. | 

Ans Iam not going to tell that; | don’t object to testifying anything 
that is the truth. but that there would disgrace me if I told it, and I am 
not going to do it; I don’t care if I go to jail for it. | After being ad- 
vised by counsel to answer fully, the witness continued.| Smith knocked 
me down with achair. He was trying to hit George Dent and he hit 
me with the chair; that is the whole amount of it; that is what I call dis- 
graceful. 

Q How did Smith come to strike at Dent on that occasion? 

Ans Well, it wason account of this U.S. Marsha! being after me. 
Mr. Lient came in and pulled out a knife, and I went between them, 
and Smith went to hit Dent, and | got the chair on the back of my 


head. and it knocked me duwn. Il’d made it hot for some one there if 


\ 
he had been around, but when | got up there was nobody there. 
Q Was the U.S. Marshai after you, Mr. Lee? 
Ans Not that I know of, sir, till to-day; he said there wasa U. 58, 


Marshal. I don’t know who he was. Some old fellow came around 


. 


Ne, 


and summoned me. _ I don’t know whether he was a U.S. Marshal o1 
what he was. 

@ He had a subpeena for you, did he? 

Ans ies, sir. 

‘lo testify in this case? 

Ans Yes, sir. 

Q And that was what Mr. Smith referred to when he spoke to you, 
wasn't it? , 

Ans Yes, sir, I understood that. 

Q You understood from Mr. Smith that le had a subpoena to have 
you testify in this cas 

Ans No, sir, that he was going to have me arrested. 

Q Do you remember a conversation at Mr. Duffy’s about three 
weeks ago, in which you and Dufly and Smith were present; in which 
you said to Smith and Duffy, that John Oakey had told you that you 
had better go up and testify in this case, because the Dents could have 


e? 


you arrested, or something to that eflect? 


Ans I don’t know that Mr. Oakey did say that; he told me two or 
three times to come up, but I couldn’t positively swear that Mr. Oakey 
did tell me that he said I had better go on up there and give the evi- 
they could do anything with me. He never 


idence, but he didn’t say 
threatened me, or anything of the kind because he ain,t that kind of a 
man; he attends to his own business, and he never interferes with any- 
body else’s. I haven’t done less than about $5000 worth of work for 
that man, and I never have had a word with him yet. 

Q Do you know anything about Oakey saying that the Dents might 
have you arrested for being concerned in stealing the papers? 

Ans Well, 1 believe | did say something about that; I am not cer- 
tain. I told you what made me sayit. I don’t know asI said it to 
Oakey—Smith told me you know, and we had it ‘before, that George 
Dent was going to have me arrested, so I heard—and I says ‘the’d bette: 
not have me arrested for anything of the kind, and as far as taking any 


of the papers is concerned, 1 know nothing about them—I didn’t take 


them,” 
Q. The fact of it is the Marshal had been hunting for you asa witness, 


hadn’t he? 


i | 
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Ans Yes, sir; so I-understuod. 

Q He had been down there looking for you time and again hadn’t he? 

Ans I think so, as near as [ can tell. | 

Q You had learned this fact from several parties, that the Marshal 
was looking for you? 

Ans Well, I heard it from a couple of different ones—lI heard it from 
one of the firemen on Desoto street for one, and I heard it from another 
party, too. I don’t know who he was—somebody on Beale street told 
me—said “there is an officer after you.” I says “What is that for.” 

Q I understood you to say that when he brought the papers to my 
house, that he was not more than a couple of minutes? 

Ans Weil, I waited on the sidewalk and it was about five minutes as 
near as I can tell. 

Q I understood you to say that he didn’t go into the house, but you 
think he put the papers under the door? 

Ans_ I don’t know now, sir, whether he went in or not; it was about 
a year ago and | cannot remember whether he went inside or whether 
he put them under the door. He said he just wanted to shove them un- 
der the door—that is what he told me 

Q Didn’the say that these were the identical papers that Dent had 
stolen from Ferguson and he was just returning the paper to the owners, 
or something to that effect? 

Ans Yes, sir; I believe he did. Hetold me something like that 
going down. 

© May it not have been at my office, 15 Madison street, where he 
put those papers in? 

Ans No, sit; it was not at your office unless your office is way out 
there on Jones avenue, and | guess I know where that was and | am 
not that badly off yet. 

Q What parties have been asking you to testify in this case? Just 
please name them. 

Ans Well, Mr, Dent asked me one time—he said he wanted me to 
come up and testify to what | knew about it—and the fact of the matter 
is I tried to keep out of it, and | kept even from coming down town on 
purpose because | didn’t want to have nothing to do with it I don’t 
want to have anything to do with court business: I never was in a 
court in my life until here at Hadden’s when I was there as a witness 
one time; and I just went up here one time and just took a look in the 
Criminal Court. I have no business with court business; if there is any 
law in it I don’t like it. 

Q Do you remember of any other parties besides George Dent who 
have been asking you to come up here and testify in this case? 

Ans Yes, sir; one fellow named Jobe said George wanted me fora 
witness. That is all he said. 

Q What Jobe is that? 

Ans_ I don’t know sir. All I know is that his name is Jobe, 

Q Whatis his first name? 

Ans I couldn't tell you, sir 

Q Is his name Ivy Jobe? 

Ans Yes, sir; that is his first name. 

Q What else did Ivy Jobe say to you when he asked you to come 
up and testify in this case? 

Ans Oh, well, he wasn’t asking me about that; he said he wanted 
some houses built and one thing another. He didn’t speak of Mr: 


> 


I 
Dent at all right at the time, but he said in about two months hed want 
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a house or two down ol! Causey and | think South street: | can’t te! 
’ 


exactly. I know right where the place is when I see it—and then-he 


asked me afterwards was | going up for George? 1 told him yes 1 was 


roing up: at the same time | dida’t care anything about gol 


o a o ig. ' 
() You are a carpenter, are you’ 
(ns Yes, lama carpenter. 
() You are engaged in building housesf 


() Did lobe sav hed eive vou the job of build ie the houses? 


_. -” 
Aus Yes, he said he’d give methe job. He said tf he didn’t his <= 
TTif } } Vi i i 
* 


RE-DIRECT EXAMINATION BY COL. FRAZER, 


() As a matter of tact, Mr. Lee. was not Smith the first one who 
ever told vou that a United States Marshal was after your 
Ans Yes, sir: he was the first one 
() You stated something in the cross-examination about Smith re- 
turning the papers or claiming that he had a right tu return the pape 
that had been stolen. Did he not, in the same conversation in which he 
said that, say I have a right to carry these papers back; they were stolen 
by Dent; they belonged tothe l*ergusons and I havea right to carry them 
back to the Fergusons, because they belong to them? 
Ans Yes, he said that. 
© Dia he not, in the same conversation, or in that connection say ~ 
that he had gotten those papers out of Dent’s desk himself on the night 
that you and he were up there, 
| Objected to as leading 
Ans No, sir; he did not 
Q Did he not, in the same conversation, in regard to those papers, 
say that he had unlocked the desk of Dent and gotton them? 
| Objected to as leading. | . 
Ans He didn’t say where he got the papers, He told me that old 
man Dent took the papers away from Ferguson and he was returning 
them to their owners. 
() Didn’t Smith, in the same conversation referred to, tell vou that 
the night that you and he were in Dent’s office, when you were drink 
ing, that he got those papers out of Dent’s desk? 
| Odjected to as leading. 
Ans Not that night he didn’t, 
Q What night did you say that he got them? 
| Objected to 
Ans He said that he got the papers and he would ruin the damn 
son-ot-a-bitch: that is just what he told me. - 
() Didn't Smith tell youin the conversation referred to that he had 
unlocked the desk of Dent and gotten those papers out? 
| Objected to as leading 
Ans Why, he had all the keys of the desk and everything around 
the place. He could open everything. I have been up in George.s 
ofhce there when George was away. I don’t know where he was; he 
wasn'tin town I don’t believe, and I’ve been up there and Smith had a 
key for everything. 
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Q Didn't he say that he unlocked it and got these papers out any 


time? 
| Objected to 
Dae Ans He said he gotthem., Yes, he said he got the papers. Now, 
he didn’t say where he got them from, particularly; he said he had 


got the paper now that would ruin the son of a bitch, was what he said. 
© Was that all he said? 
Ans Well, he said many at 


¢ going along, but I cannot remem- 
ber everything he said. 


i Q Did he, in that conversation, say that he had unlocked the desk? 
| Objected to as leading and as having been answered re peatedly.| 
) Ans No. sir: he mee 't tell me particularly whether he ae lit or 
> not. He said he had g t the pay ers. 
© What did he sta ite about his having control of the property down 
there? 
Ans He said he didn’t know whom the whole block belonged to, but 


that he’d have it after awhile and build a whole block there. 
| Question objected to as leading 


ay 


RE-CROSS EXAMINATION BY MR. EDGINGTON, 


Q At that time you slept in the office that night, and the time that 
you came with Smith with the papers which he said had been stolen 
from Ferguson’s, what was Smith's occupation? 

° Ans Well. he was working —do ng some little carpenter work, a lit- 


tle bricklaying, laying sidewalks, or anything at all. He was helping 
me at the time. 

Q Was h2 at that time collecting for Mr. Dent? 

Ans Yes, sir; | believe he was. Mr. Dent came up there and de- 
manded the keys of him, up in Johnny Miller’s. I had a job up there 
to pull out a partition like this, and Mr. Dent came up aad said that he 
either wanted the money or the keys of his buildings. Smith told him 
all right, he could take the key and go to hell with them. That is what 
he told him; I was standing right there at the time, and he gave him 
what I supposed to be the keys of the buildings, and Mr. Dent went off 
and didn’t say anything more that | know of. : 

Q Did Smith have a right to be in Mr. Dent’s office at that time? 

Ans Yes, sir; I believe he had, because he was, you might say, the 
agent and everything else—collecting rents and everything of that kind 
I saw him collecting them myself. Ll do not know of my own know! 
edge that he was agent at this time 

. 
RE-EXAMINATION BY MR, DENT. 
Q When I demanded the keys of Smith, didn’t I tell him that he 
’ had been stealing money and | wanted the keys; that he didn’t turn over 
the money he collected? 
| Ans Yes, sir; you told him he was stealing and you wanted the keys, 


he told you to take them and go to hell with them. 
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RE-CROSS EXAMINATION BY MR, EDGINGTON. 


Q Didn’t Mr. Smith say that Mr. Dent was at that time indebted to 
him and that he didn’t owe Mr. Dent a cent? 

Ans No, sir; not that I know of; he never told me that. 

Q Didn’t he say that he didn’t have any of his money? 

Ans Yes, he did; he told me that afterwards. And further this de- 


ponent saith not. 
F. J. LEE. 


The deposition of Mrs, Sarah L. Dent, a witness on behalf of the de- 
fense, taken May 1, 1884, at Memphis, Tennessee, before G. K. An- 
derson, Examiner, and filed May 26, 1854. 


DIRECT EXAMINATION BY MR, FRAZER. 


© What is your name? 

Ans Sarah L. Dent. 

{) Residence? 

Ans Memphis. 

Q What connection have got with this suit, 1f any? 

Ans I ama party to this suit. 

© What is that paper you have in your hand? 

Ans Anagreement between A. M, Ferguson and H. G. Dent. 

© How 1s it marked? 

Ans Exhibit ‘‘A” to my deposition. C, W. Frazer, James E. Dil- 
lard, F. L. Sim, J. H. Walker. 

Q Where did you first see that paper, if ever before? 

Ans The first time 1 saw it was when Mr. Dent started to make a 
trip to Nashville, in 1570. 

© Where was it, and who had it in charge at that time? 

Ans He gave it to me at our home—took it from a drawer, and gave 
it to me for safekeeping in case of fire. 

© What became of the paper then? 

Ans_ I returned it to him when he came back. 

Q Did you see it after that; if so, when, where and under what cir- 
cumstances, the next time? 

Ans The nexitime Il saw it was the following winter, in Arkansas, 
when he was showing it to his tather. Explaining to his father his af 
fairs. 

O At whese house? 

Ans Our own house. 

@ In Arkansas? 

Ans Yes, sir. 

Q The next time, if you saw it? 

Ans I don’t remember ever positively to have seen it until he ex- 
hibited it to Mr. Ferguson. 

Q What Ferguson? ; 

Ans Mr. Alexander or James Ferguson, that came down from Ohio. 

Q Nephews of A. M. Ferguson? 

Ans Yes, sir, 
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Q When was that? 

Ans_ In June, I think. The latter part of June or first of July, 1880 

Q When did you see it? 

Ans After Mr. Dent died, when I was examining his papers. I 
made it my duty to look through his papers, then I found it. ; 

Q Found it among his papers? 

Ans Yes, sir; in the safe. 

Q In Dent's safe? 

Ans Yes, sir. 

Q Dzid you ever exercise any control over any part of the property 
described in that paper? 

Ans I did. 

Q When? 

Ans Within the last six months of Mr. Dent’s lifetime. 

Q Any other time? 

Ans Well, I did before, and along, but I don’t remember the dates. 

QY Before that time? 

Ans Yes, sir, 

WY And since then? 

Ans Since his death I have had control of all of it. 

Q What is that paper you have in your hand? 

Ans It is a deed from William Barber to Sarah L. Dent. 

Q Mark that exhibit “A” to your deposition. 

Ans Ido so, 

Q Did you pay anything to Barber, or any one representing him, in 
connection with that paper? 

Ans _ I paid of my own money $700, 

Q Have you any other paper in there? 

Ans_ I have another deed from A. M. Ferguson—a quitclaim to H. 
G. Dent. 

Q When did you first see that paper? 

Ans In looking over the papers after Mr. Dent died. 

Q Where did you find it? 

Ans Found itin a bundle of papers marked “unrecorded deeds.’ 

Y Do you know what it contains? 

Ans Yes, sir; I have read it over. It isa release of Mr. Ferguson 
for the lands bought in Hot Springs and Saline counties. 

Q Mark that as exhibit “B” and file it as a part of your deposition. 

Ans Ido so. 

(2 Here are three papers. Examine them and see what they are, 
and if you have ever seen them before, and where? 

Ans The paper I now have | have seen before. 

Q Where did you first see it; and did you ever read it or hear it read? 
If so, when and where? 

Ans _ I read it in looking through the papers. 

© After Mr. Dent’s death? 

Ans Yes, sir; after Mr. Dent’s death, in examining the papers, I saw 
it. The paper referred to is marked exhibit “A,” to the deposition of 
C.H,.M. Smith and J. M. Walker. Another one of the papers I have 
seen before, among some papers of Mr. Dent’s. It is signed by H, G. 
Dent, and is marked exhibit ‘(B,” to the deposition of C. H. M. Smith. 
The third paper I also got out of Mr. Dent’s papers after his death. It 
is marked exhibit “C,” to the deposition of C. H. M. Smith. I got 
these papers out of the papers of Mr. Dent after his death. 

Q' Where did you find these papers? 
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Ans Among Mr. Dent’s papers ! 


Q You have already said that. Did you fin: them in a box, or safe, | 
or where? 
Ans In the safe 
Q Where were they the last time you saw them: 
Ans_ I selected them from among Mr. Dent’s papers, and tied them 
in a bundle and put them in my desk 
@ Who had the key to that desk? ‘ 
Ans It was in Mrs. Jobe’s possession, I left the keys with Mrs. 
lobe, my siste -* 


Q Why did you leave the keys with Mrs. Jobe? 

Ans So if there was anything needed while I was away, that she 
would take the keys and see after it. ‘ 

Q Where did you go? 

Ans Went to Virginia to see myj daughter. 
© How long were you there? 

Ans About two months and a half. 
Q How long was it before you went to Virginia that you left these 
papers in your desk? 

Ans Possibly a week or two. 
© Who had the key to your desk during your stay in Memphis? 

Ans lL had it always. 

QQ D You o1\ e€ thnat key to any One than Mrs. Jobe? 

Ans No, sir. 

Q What kind of a lock was on that desk, and what kind of a key? 

Ans Well, I have the key with me. I don’t know what sort of a 
lock it is called. 

Q Does it differ from any ordinary lock and key? an. 

Ans Yes, sir; it is peculiar. 

Q Do you know of any one else having a key to that desk? 

Ans No, sir. 

Q Did you ever hear of any one having a key to that desk? 

Ans Have not heard of any. 

Q Did you ever authorize a key to be made? 

Ans No, sir. 

Q Did you ever authorize any one to go into that desk: 

Ans No, sir. 

Q Why did you put those papers in t 

Ans I selected them with a view to have an examination of them, to 
see whether they were important to the suit or not; to see whether they 
concerned it In any way. 

Q At whose instance did you set the papers up? 

Ans At the instance of Col. Frazer, my attorney in the case. 

Q Were they in a bundle by themselves in the safe, or done up 
with other papers; and if with other papers, were they marked? 

Ans There were about eight papers in all, I think, with nothing else, 
tied in the bundle, The papers that I have selected out I tied in a bun- >. 
dle, marked ‘‘ select papers.” 

Q In whose handwriting? ' 

Ans My own. . 4 

© When you got those papers out of the safe were they in a bundle | 
by themselves, or with other papers? 

Ans With other papers. ' 

Q And if with other papers, were they marked, and if so, how were 
they marked, and in whose handwriting? 
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Ans They were with a number of papers marked, “ settlements, 
sundry persons.” : 

Q Whose handwriting was it? 

Ans In the handwriting of my sister Ella, Mrs. Houghton. 

Q If you desire to make any statement in regard to the original agree 
ment between Ferguson and Dent, by which he sold the property to 
Dent, you can now do so 

Ans_ I desire to say that the blue envelope referred to in Mrs. Horn’s 
deposition was not originally on it, but put on and labelled about the 
1et of May, before Mr. Dent died, by Mrs. Houghton. All his bundles 
of papers were labelled and written by her. 


CROSS-EXAMINATION BY MR. EDGINGTON. 


Q When did vou first make the acquaintance of A. M, Ferguson? 

Ans About thirty-eight years ago. 

Q What was he engaged in at that time? 

Ans Il think he made brick at that time. 

Q What connection did H. G. Dent have with him at that time? 

Ans They were close friends 

Q What, if anything, did A. M. Ferguson have to do with the rear- 
ing and educating of Mr. Dent? 

Ans Nothing. 

Q Didn't he live at one time, when a single man, at the house of A. 
M. Ferguson? 

Ans He always considered that his home when out of employment. 

Q Did Mr. H. G. Dent ever collect rents, and manage the property 
and business affairs of A. M. Ferguson? 

Ans Sometimes, 

Q When did he begin to transact a general business for A. M. Fer- 
guson? 

Ans About the second year of the war, He had at different times 
before that assiste.| him, however 

Q What was he doing for A, M. Ferguson the second year of the 
war? 

Ans He took charge of his property, 

Q What property: 

Ans To rent all that he had—become his full agent. 

[By Mr. Dent. | 

Q Is that your knowledge, or heresay? 

Ans From Mr. Dent I know it 

| Mr. Edgington resumes. | 

Q Then that was about 1862, was it! 

Ans. Yes, sir. 

Q How long did he thus continue to manage? 

Ans Waita minute. It was after the federals occupied here, after 
the occupation of the federals. 

Q After the occupation of Memphis by the federals? 

Ans Yes, sir. 

Q How long after the occupation? 

Ans Idon’t remember. Soon after. 

Y As much as a month er two? 

Ans Yes, sir; as much as that. 
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© What business, if any, had H. G. Dent been engaged in previous 
to that time? 


Ans Real estate agent and broker That was his business at that 
time. 
Q) Where was his office? 


Ans Inthe Ferguson building his office was after it was built. He 
had no office in his own house—he kept his papers and a desk all at his 
own home. 

© Had he no office at all? 


Ans His headquarters were sometimes, generally, at the drug store 
or some place of business. He generally had a headquarters, but | don’t 


remember where. 
Q When did he open an office in the Ferguson Hall buiiding, at 115 4% 
Beale street? 

Ans When it was finished, 

() When was that? 

Ans I don’t remember precisely. 

© Was it finished before the war or afterwards? 

Ans After the war, I think. During the war, | think, or perhaps it 
was began before the war, and finished just afterwards. Somewhere 
along there. 

Q Did he open an office in the Ferguson Hall building in 1862? 

Ans Idon’t remember the precise date. His headquarters were there, 
though, whether he had an office or not. He was there. 

Q When do you first recollect of his having an office in the Furgu- 
son Hall building? 

Ans In 15632. 

Q Who occupied an office with him at that time? 

Ans No one. 

Q How long did he continue to keep his office there? 

Ans Until he died. 

© What was the date of his death? 

Ans July 7, 199). 

© Has the property which you have referred to as the Ferguson 
property, been under the control of Mr. Dent from the year 1563 till the 
day of his death?’ 

Ans_ I don’t know whether it always has or not; I think not always. 

© Do you remember any period, in the meantime, when it was not? 

Ans No, I can’t state definitely. 

Q You have no recollection of its having been out of his possession 
between 1562 and the time of his death? 

Ans I have heard it was; I don’t know it. 

Q Yau have no knowledge of that fact? 

Ans_ I know nothing individually of his agency. 

|Mr. Dent: | 

Q Only from him? 

Ans Only from him, 

[ Mr. Edgington:] 

Q Then Il understand you to say that you have no knowledge of a 
period when that property was out of the possession of Mr. Hénry G. 
Dent? 

Ans No; not except from himself. 

[By Mr. Dent: | 

© Do you know it from H G. Dent? 

Ans Yes, sir. 
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[| Mr. Edgington objected to Mr. Dent’s interrupting the cross-exami- 
nation; in which Mr. Frazer joined. Mr. Dent declared that he would 
continue in the course he had adopted; whereupon Mr, Frazer with- 
drew from the case, and the examination was adjourned, For fuller 
particulars see Examiner’s report to the court, dated May 2, 1884. 


| Zhursday, May8,1884 Present: Messrs. Fraser, Edgington and Poston | 


| Cross-examination of Mrs. 5S. L. Dent, by Mr. T. B. Edgington, re- 
sumed: | 

Q ‘lhen, if I understood you correctly in your last examination, you 
knew of no period of time in which this property which Mr. Dent took 
possession of as agent for Mr Ferguson in 1862 was ever out of his 
possession? ; 

Ans Il don’t know; I didn’t say that I knew that; I do not know 
that. I said he took charge of it in 1862—when the Federals came 
around—whenever that was. 

Q What do you wish to be understood as saying? 

Ans That Mr. Dent took charge of what property Mr. Ferguson 
bad in the rental offices, and became his agent that far in 1862; that was 
my understanding of it. 

QW Did he manage his business at that time, generally? 

Ans I don’t know. 

Q Did he manage his business at any time, generally? 

Ans I don’t know. 

Q Were you familiar with Mr. Dent’s business? 

Ans Not very; Mr. Dent was a person that set out at the start for 
me to attend to my line and he to his. At times I would know part of 
it, but never an explanation; he was not accustomed to make explana- 
tions unless it was necessary. 

Q Was Mr. A, M. Ferguson at any time.on very friendly terms with 
your family? 

Ans Always reserved; he was always friendly, but I mean he was a 
reserved person in mingling with us. 

Q Did he frequently visit your house? 

Ans Only when specially invited or in sickness. 

Q Did you name one of your children for him? 

Ans Yes, sir. 

Q When? 

Ans I don’t recall the dates. He was our fourth child. He was 
born before the war, and I have a record of it at home, but I have to 
count these things a little; dates I am deficient in—William Ferguson. 

Q The Ferguson intended to be for him? 

Ans Yes, sir. 

Q The William for whom? 

Ans My brother. 

Q Did A. M. Ferguson present to you the residence you formerly 
owned on the corner of Hernando and Elliott streets? 

Ans He did not. 

Q How did you acquire it? 

Ans Mr, Dent bought it. at chancery sale. 

Q Who furnished the money? 

Ans He did himself. 

Q Don’t you know, as a matter of fact, that A, M. Ferguson bought 
that property and gave it to you? 
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Ans He did not, 
Q Are you positive of that? 
Ans I am. 


() How do you know that fact? 


Ans There are various reasons for my knowing so. I never accept- 
ed a gift from A. M. Ferguson, or anybody else but my husband. 


QQ Don’t you kk ow that hat was deeded directly to you, and the 


records show it? 

Ans No, sir. 

© At what chancery sale wis that purchased? 

Ans Idon’t know. 

© Are you sure it was purchased ata chancery sale at all? 

I have so understood, 
You do not know the fact, then, do you? 
[ know it only as I know anything else I have always hear 
never heard it contradicted I only know that as a matter of hearsay. 

Q You do not know that Mr. Ferguson made you a deed direct to 
that property? 

Ans No, sir. 

© Would you believe it if the record showed it? 

Ans I know that Mr, Ferguson held it for some money borrowed 
once, and it may be that the deed was recorded when he returned it 
back; | don’t know about that 

Q W hat information you have is from your husband? 

Ans Yes, sir. 

Q When did you first occupy that property as a residence? 

Ans Twenty-nine years ago the 28th day of last December. 

Q When did you quit that place as a residence? 

Ans Four years ago next month. 

Q Yov lived there, then, twenty-nine years up to when? 

Ans Up to June, 1880, 

© Did you live there continuously from the time you first went there 
until 1550” 

Ans It was always our home, though we spent much of the time 
away. 

Q You always considered that your home? 

Ans Yes, sir. 

() You were speaking of having resided in Arkansas at one time? 

Ans We spent the summers in Arkansas, and I went once to stay 
two years—went from home with the expectation of staying two years, 

Q When was that? 

| Mr. Poston objects to the questions as incompetent. Mr. Frazer ob- 
jects to them as a waste of time. | 

Ans About 1870 or 1871. 7 

@ In whose hands was the management of the Ferguson property 
left at the time you went to Arkansas and during the time you remained 
there? 

Ans 1 don’t know, sir, [ don’t know about the business part of it. 
don't know. 

Q Don't you know that W. L. VanDyke had charge of it? , 

Ans I know that I have heard something about that. Mr, VanDyke 
was at one time in our family, and I know then he was Mr. Ferguson’s 
agent, atterwards heard so, at least, 

Q During the time you were in Arkansas then, Mr. VanDyke had 
charge of the property? 
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Ans I don’t know, sir. 

Q You have heard so? 

Ans No, sir. 

Q Don’t you know who had charge of that property while you were 
in Arkansas? 

Ans I presume Mr. Dent had the over-sight of it. 

Q But who had special charge of it? 

Ans I don’t know, sir; I suppose the books of the concern, or the 
books kept while Mr. VanDyke was agent, will show it. I don’t really 
know. 

Q Did Mr. Ferguson frequently callat your house during and before 
the war as a visitor to your family? 

Ans Not very frequently. 

Q About how often would he come during that period of his life in 
the course of a year? 

Ans Well, not often; I couldn,t say how many times, 

Q What was the last time you ever recollect of his being at your 
house? 

Ans Well, sir; | couldn't recall it; no remembrance by which to 
date the last time, 

Q Did he visit your house at any time during the year preceding his 
death? 

Ans Not that I know of. 

Q Has he visited your house at any time during the last five years 
before his death? 

Ans He had been in the house in that time, 

Q Did he come by invitation or upon business? 

Ans To see Mr. Dent when he was sick. 

Q When was that? 

Ans It was within the last five years, but I don’t remember the pre- 
cise date. 

Q Did he call at your house any except that one time in the last 
eight years preceding his death? 

Ans I don’t remember about it. 

Q Were you acquainted with the late W.L. Van Dyke? 

Ans Yes, sir, 

Q When, and under what circumstances did you first make his ac- 
quaintance? 

Ans He came to take his meals with us when I first knew him. 

Q When was that? 

Ans It was during the war. 

© What business was he in at that time? 

Ans He was partner of Mr. Dent's. 

© In business? 

Ans So I understood. 

Q What do you know about that fact? 

Ans Nothing. 

Q You know nothing personally about that fact? 

Ans Nothing, only just as I know anything else—it is hearsay. 

Q Did you know Mr. Hines? 

Ans Yes, sir; he was with Mr. Dent and Mr. Van Dyke. 

Q Were Mr. Dent and Mr. Hines partners? 

Ans They were all partners; Mr. Dent and Mr. Van Dyke and Mr. 
Hines, at one time—lI heard; that is all I know. It’s just hearsay; they 
had an office together. 
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Q What was Van Dyke’s business? 

Ans_ I don’t know. 

@Q Was hea lawyer? | 

Ans Yes, I think he studied law—I heard that; that was what I 
heard. 
© Wasthe sign of Dent & Van Dyke hung up at Ferguson’s Hall, 
in the stairway, or near there? 

Ans I don’t remember that it was. 

Q You think it was? 

Ans No;I don’t remember ever to have seen it. 

Q Did you ever see their letter-heads with the firm name printed on 
them—Dent & Van Dyke. 

Ans Yes, sir; | have seen those. 

@ Do you know when the firm dissolved? 

Ans No, sir. 

Q Do you know the causes of its dissolution? 

Ans No, sir. 

Q Are you acquainted with the handwriting of the deed of William 
Barber to you that you made exhibit “A” to your deposition? 

Ans No, sir, I don’t know it; don’t know that I do; don’t recog- 
nize it. 

( What is the relation to you of Mrs. Haughton, of whom pon spoke 
in your direct examination? 

Ans My sister. 

Q Isn’t the body of that in her handwritiag? 

Ans No, sir; I don’t know that hand-write, 

Q Do you know her hand-writing? 

Ans Yes, sir. 

(© Are vou able to state that that is not her hand- writing? 

Ans Yes, sir; that is not. 

Q Have you any idea whose hand-writing it is? 

Ans No, sir. 

Q Did Barbour make and deliver to you a deed to the Botanical 
Medical College property, next to Mr. Randolph’s, about the same time 
as this other deed? 

Ans I can’t explain precisely how those were; there was a deed. 

© About the same time? 

Ans Not very far apart. 

Q Was it made to Mr Randolph? 

Ans The transaction was through Mr. Randolph, but I don’t think 
can intelligibly tell how it was he gave them. 

Q Do the two deeds both have one and the same consideration? 
Ans They were a little different. 

Q What were the considerations for the deeds; this deed to you and 
the one to Randolph? 

Ans_ I can’t recount it intelligibly. 

Q You cannot state it intelligibly? 

Ans Don’t think I know enough about it—enough of business to 
state it. 

Q The same payment covered both deeds, didn’t it? 

Ans_ I don’t know that it did. There were two transactions, but, as 
I say, I cannot intelligibly state them. 

Q After William Barbour made a deed'to Randolph of that prop- 
erty, did Barbour have any interest in the property after that? 


Ans No, sir. 
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Q Would you believe anybody on oath who would swear that he did 
have any interest after that? 

Ans Well, I might be mistaken about it. 

Q Would you be inclined to disbelieve any man who would swear 
that Barbour did own it afterwards? 

Ans Yes. 

Q Then if your son George had made such an oath as that, you would 
be inclined to disbelieve him in toto, would you not? 

Ans George knows about it, Mr. Edgington; he knows it, and I 
might be mistaken about my impressions of it, George knew what the 
facts were; he did it, 

Q When you had this deed in your possession from Barbour and 
Randolph had this deed, and Barbour had conveyed the property next 
to Mr. Randolph, to Mr. Randolph, I understand you to say then that 
Barbour had an interest in it afterwards? 

Ans Well, you can just make a note of this now; I say this: that Mr. 
Randolph fixed the matter with George, representing Mr. Dent, and Mr. 
Randolph received it as trustee for me and held it up to the time of sale 

Q And you know of no interest that Mr. Barbour had in it after the 
deed was made to Randolph? 

Ans Well, I am not enough acquainted with law to know just where 
the title went out of one into the other. 

Q But if the deed was made to Randolph of that Botanical Med- 
ical College property and George knew about it, and afterwards swore 
that it was the property of William Barbour, how would you account 
for that? 

Ans_ Iam not sitting in judgment of George’s deposition at all; lam 
just telling what I know. 

Q Are you acquainted with the handwriting of George G. Dent? 

Ans Yes, sir; I often see it 
Q Please look at the signature to this affidavit and state whether 
that is in his handwriting or not, the affidavit shown you being an affidavit 
to the bill of Willlam Barbour vs. Jesse W. Tate et al.,“No. 4025 Rule 
Docket, Chancery Court. 

| Question objected to by Mr. Poston as irrelevant. | 

Ans I can’t say whether that is Ceorge’s or not; he signs his name 
sometimes in one way and sometimes in another. It may be or it may 
not. 

Q What its your best impression about it? 

Ans_ It looks like I have sometimes seen him sign his name that way, 
though that is not his usual way of signing it. 

Q Is that his signature to the bill? 

Ans That is not his usual signature; I wouldn’t think so. 

Q Are you acquainted with the signature of your late husband, 
Henry G. Dent? 

Ans Yes, I think I am. 

Q .What connection, if any, did he have with the law suits of A. M. 
Ferguson. 

Ans_ I doa’t know, sir. As I said awhile ago, he didn’t explain those 
things to me unless it was necessary. 

Q Please examine the paper here shown you and state if the same 
is in the handwriting of Henry G. Dent. 

Ans I don’t think itis. It may be, but it is not very much like his, 
if it is 
Q You are not very familiar with Mr. Dent’s signature? 
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Ans Very. 

© Look at the endorsement on the back of that and state whether 
that 1s in his handwriting or not. * >. \ 

Ans _ It is not his. , 

© Do you know whose handwriting it is? 

Ans 1 do not. 

Q Please examine the paper here shown you and state if the signa- =z 


, 
= 


g of the late Henry G, Dent. 

Ans That is Mr. Dent’s. | 

[The two papers were here filed as exhibits to the deposition, the first = 
being marked “Y” and the last “X.” 

Q Please examine the paper made exhibit “E” to C. W. Frazer's 
cross-examination, and state whether that paper is in the handwriting 
of the late Henry G. Dent. : 

Ans The body of it is in his handwriting. Idon’t know about the 
signature; it may or may not be. Mr. Dent wrote irregularly, but 
there are always certain letters I can recognize a letter or anything like 
that by; but that signature, I don’t know positively about it. 

Q What is your best impression about that signature? 

Ans I don’t know that I have any. 

Q Do you think it is or is not his signature? 

Ans [couldn't say that it was, and I don’t wish to say it is not; I 
don't know; it is not his most usual signature, if it is. 


ture is in the handwritin; 


© But you recognize the body of the paper as his? é 
Ans Yes, sir; he wrote the paper. 
Q Were you aware that five days after those four nofes referred to 

in that receipt were executed that Mr. Dent had them put into judgment Rn 

againt Mr. Ferguson? he 


Ans No, sir. 
© Do you know nothing about that? 
Aas Nothing about it. 


Q@ Did S. M. Jobe ever have anything todo with the property ‘n any 


a 
way! 
Ans He did not. 
Q Don’t you know that he was a claimant of some of that property | 


part of the time? 
Ans_ I think I have heard so. 
Q There was some property on Pontotoc street that he laid some 
claim to, wasn’t there? 
Ans I believe he owned some on that street 
© That Ferguson used to own? “ 
Ans Not that I know of. 
Q. Didn’t Ivy Jobe sell some recently that used to belong to Fergu- 
son? 
Ans Not that I know of, 
Q Do you know what the history of this transaction has been be- 
tween Mr. Ferguson and Mr. Dent about these four notes? ~ Ye. 
Ans No, sir, 
Q You are not able to trace.it? . 
Ans No, str. | 
Q Is the property you refer to as belonging to the Jobe estate or to 
Mr. S. M. Jobe at one time, near Causey street? 
Ans I don’t know where it is. 
Q Were you aware that Mr. Jobe had filed a bill in Chancery against 
the Miller & Pym property, based on one of these notes? 


} 


: 
- 
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Ans. No, sir, 

Q Who has collected the rents of the Miller & Pym property during 
the last eight or ten years? . 

Ans I don’t know who has, all the time. 

Q What have you had to do with it? 

Ans_ I have collected the rents when in town; my sons and I Have 
collected it since Mr. Dent’s death, when in town. 

Q Whose name did they stand in? 

Ans Well, I don’t believe I know; I received it from Mr. Dent as 
his property. It was a piece of property that Mr. Dent bought or bar- 
gained for but not paid for, hut I had it in my possession, and it has 
been allowed to remain in my possession. 

Q How long had Mr. Dent had it in his possession before he died? 

Ans Idon’t know. 

Q Did you know one J. M. Walker? 

Ans. I know of him. 

Q Was he it any way identified with the affairs of Mr. Dent and 
Mr. Ferguson? 

Ans. I don’t know what connection he had with it 

Q Did he occupy an office with Mr. Dent? 

Ans_ I don’t know that. 

Q You are not familiar with the transactions of the office? 

Ans Not at all. 

Q You residence was only a square or two from the office, was it 
not: 

Ans Upon the corner of Hernando and Elliott where we lived. 

Q You passed by the corner where the office was located nearly 
every day in your life, did you not? ‘ 

Ans Very rarely, those days. 

Q Do you know Mr. Walker personally? 

Ans Yes, sir, I have been introduced. 

2 You have been in possession of some seven and a half acres out 
on the Randolph road? 

Ans That also was in my possession when Mr. Dent died. I collect- 
ed rents from it the same as he did. 

‘Q. Do you know in whose name that stood? 

Ans No, sir; he listed it as property to collect off of. I found it in 
his possession. 

Q Do you know the fact that A, M, Ferguson owned that at one 
time? 

Ans No, sir. 

Q Don’t know anything about that? 

Ans No, sir. 

Q Did you know that J. M. Walker secured the seizure of that prop- 
erty from Mr. Ferguson? 

Ans No, sir, I didn’t know that. 

Q Did Mr. Dent leave any lands in Arkansas other than those de- 
scribed in this exhibit A to your deposition? 

Ans I don’t really know, 

Q How many acres of land did he leave in Arkansas in the vicinity 
of Myrta? ° 

Ans_ I don’t know, sir. 

Q You don’t know anything about that? 

Ans Yes, sir, some things | know about it since Mr. Dent’s déath. 

Q Please state what things you know about it. 
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Ans_ I know that there is a place called Myrta up there, and that I 
own 200 acres of land there and a house. Don’t know that Mr. Dent 
owns anything out there. 

Q When did you get that? 

Ans Well, since Mr. Dent’s death. 

Q Did he own or control it before his death? 

Ans He controlled it but he didn’t own it, 

Q It was not in his name? 

Ans Well, it was not his. 

Q Did you purchase it? 

Ans Partly. It was in litigation and partly paid for. 

Q How much did you pay on it since his death? 

Ans Well, I don’t remember precisely how much. I have an agent. 
I don’t remember the precise amount. That has no possible connction 
with this. I don’t really think it is necessary to enter into an explana- 
tion of my private affairs though, and unless my counsel says so, I shan’t 
do, it either. [Col. Frazer instructs witness to answer the question. | 
It enters into quite a detail, and a good deal of difficulty, and unless 
it is positively necessary, I don’t care to do so. It has no connection 
with this at all, and I have no desire to explain my private affairs in this 
emergency, when it don’t have any connection with this suit. It has 
no connection with this whatever, that I know of, in no way or shape. 

[ Mr. Poston objects tothe question. Commissioner instructs witness 
to answer, which she refuses to do, and is reported to the court for con- 
tempt. | 

Q Doyou remember when this case was pending upon an applica- 
tion for a receiver in the Chancery Court? 

Ans _ I was not at home. 

Q Didn’t you have some knowledge of it at the time? 

Ans_ I wasn’t spoken to about it at all; | wasn’t in the city, I wish ] 
had been here. 

Q Ido not refer to the application before this court. I refer to the 
application that was made before Chancellor McDowell. 

Ans Idon’t think I was in the city either time. I knew of the first 
application for a receiver. ; 

Q You were here at that time, were you? 

Ans_ I wasn’t in the city; I don’t think I was; I am not sure. 

Q Did you come home before the matter was disposed of? 

Ans What time was that? 

Q Did you havea personal interview with Chancellor McDowell 
upon the subject of receivership? 

Ans No, sir. 

Q When did the yellow fever break out in Memphis in 1878? 

Ans_ I don’t know. 

Q About what time in the year? 

Ans Sometime in August. 

Q Were you acquainted with Thomas and H. Buchanan? 

Ans Yes, sir. 

Q What relation are they to you, or to your husband? 

Ans It is a family connection; no relation. , 

Q_ In what business were they engaged in Memphis at that time? 
_ Ans I understood they were in the employ of Hines; Mr. W. T. 
Hines. 

Q And who else had a business connection with Mr. Hines? 

Ans At that time, Susan R. Dent. 


[ 649 } 


Q They were milking cows, were they, and driving a mitk wagon? 

Ants Dairy business. 

Q What aged men were they in 1547, say? 

Ans I don't know their ages; they were young men. 

Q Who was Susan R. Dent? 

Ans A sister of H. G. Dent. 

Q  Diyid she live in the family 6f H. G. Dent? 

Ans Yes, sir; about fifteen years. 

Q When did She quit the family of H. G. Dent? 

Ans She was married in April, 1576. 

Q Was there any trouble between H. G. Dent and her husband in 
regard to her marrying him? 

Ans_ I don’t think he ever conferred with her husband. 

—— objected to by Mr. Poston as incompetent. | 

2 Have you in your possession any paper of which William Farris 
is an attesting witnessr 

Ans lam not sure that there is; [| don’t remember any. 

Q Will you please examine among your papers and see? 

Ans Ian do it. 

Q Have you got any other papers attested, either by William L. Van- 
Dyke, S. M. Jobe, Dr. J. D. Woodward or Dr. F. L. Sim? 

Ans I don’t know; I can’t answer that intelligibly. There may be, 
or may not. There are a good many papers witnessed, and I don’t re- 
member to which papers their signatures are. 

Q Are there any other papers and contracts between H. G. Dent and 
A. M, Ferguson that are not yet produced and made part of this record, 
to your knowledge? 

Ans _ I found none among the papers, 

Q Did you find any any#here? 

Ans No, sir. 

Q Do you mean to say that all papers and contracts and Writings 
between H. G. Dent and A. M. Ferguson are already 6n file in this case? 

Ans All that I have seen. I have examined all, and if I remember 
rightly, every contract betweéti them I have shown td Col. Frazer. 

Q But do vou meat to say that it is trade a matter of public record 
in this case? 

Ans No; I don’t know whether it is or not. 

Q Don’t you know that it is not? 

Ans I do not. 

Q Have you examined those papers yourself carefully? 

Ans _ I have. 

Q_ Read all of them? 

Ans Well, not all of the papers. 

Q Which ones have you read? 

Ans Well, I can’t remeniber which papers; out of a safe full of 
papers, I cah’t remember which I read. 

Q Can you remember any specific paper that you read with any de- 
gree of care? 

Ans No; I remember matiy papers, but I don’t recall any connection 
with this. 

Q When did you first commence examining those papers with any 
degree of care? 

Ans About a month after Mr. Dent died. 

Q Did you examine his papers with any degree of care before that? 

Ans I did not. 
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Q Did you, at your office, on or about the 20th day of May, 1882, in 
the presence of C. H. M. Smith and John Miller, say “before I let the 
property go to the Ferguson heirs, I will goon the stand and make 
a clean breast of it. and let the creditors have it, to whom it ‘rightfully 
belongs? 

Ans [ did not, 

Q Did you use any language of that import: 

Ans I did not. 

O Do you know where M. B. Trezevant got his $1000 to aid Mr. 
Dent in redeeming the property from the Hardin sale? : 

Ans Ido not. 

Q. Do you know what H, G. Dent did with the proceeds of the Log- 
wood & Co. pure hase? 

Ans | do not. 

© Are you solvent o1 insolvent? 

Ans I can’t answer that question. 

Q Why? 

Ans For several reasons. I don’t know that it is necessary for me to 
say that, either. If it is necessary that I shall answer that, I'll do so. 

Examiner instructs witness to answer the question, which, under ad- 
vice of counsel, she declines to do and is reported for contempt of court. | 

Q How much property do you own in your own right? 

| Objected to as irrelevant and incompetent. | 

© Are you on any bond in this case? 

Ans I don’tremember that I am; one of the witnesses testified that I 
was not. 

Q Please give a schedule of all the property you now own or have 
owned since the death of H. G. Dent? 

[ Same objection, action and report as in preceding question. | 

Q Were you acquainted with Y. P, Rozelle? 

Ans Yes, Sir. 

Q What connection, if any, is he of yours or H. G. Dent’s? 

Ans None, 

Q Was he an intimate friend of either? 

Ans Not an intimate friznd—an acquaintance. 

Q Did you at any time occupy the Ferguson Hall property as a res- 
idence? 

Ans I was there for a time incidentally. 

Q How long before A. M. Ferguson’s death did you move into Fer- 
guson Hall: 

Ans I don’t remember precisely; a few weeks before. 

Q How long after his death did you move out? 

Ans I went away; left the city in five or six weeks, perhaps two 
months: within two months after: I don’t remember. 

Q What property did you vacate when you went in there? 

Ans We moved from the home place, corner of Hernando and Elli- 
ott streets 

Q Had you rented a house of Mr, Kingston before moving into the 
Ferguson Hall, which you did not occupy? 

Ans No, sir. 

© Had Mr. Dent rented it? 

Ans No, sir. 

© Where was the cooking done for the family when you lived in 
Ferguson Hall? : 

[Objected to. Witness declines to answer. | 
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Q Was the food handed out of a window, carried thence on top of a 
one-story building, and from thence put through the window into Fer- 
guson Hall? 

[Objected to. Witness declines to answer. | 

() Was A. M. Ferguson in the habit of endorsing for H. G. Dent? 

Ans lam not acquainted with the business enough to answer that 
question. 

Q Did you hire C. H. M. Smith after the death of your husband to 
manage the property and collect the rents? 

Ans Il agreed with Mr. Smith to collect certain room rents. 

Q What room rents, on most of it? 

Ans On most all the tenement buildings. 

© You had Smith doing the bulk of the collecting, then? 

Ans_ I don’t think it embraced the bulk of it; it was only such as we 
didn’t have notes for. 

© About how much collections were placed in his hands? 

Ans_ I didn’t calculate it; couldn’t tell. 

Q How long did ke remain in your employ? 

u Ans He is never out of it yet, that 1 know of. 
asQ_sIs he still in your employ? 

Ans_ So far as I know; I have never been able to see him, or get any 

ttlement or any account after taking my business in his hands; he has 

ever turned over to me but two accounts. 

Q Did you re-employ Smith after this suit commenced? 

Ans I never employed him before 

Q He was employed by Henry G. Dent, was he not? 

Ans Mr. Dent dismissed him the October before he died. 

Q And then you re-employed Smith after this suit was commence? 

Ans_ I re-employed him after his return. 

Q You knew something of the difficulty between Mr. Dent and Mr. 
smith before, did you? 

Ans_ I don’t know that there was much difficulty. 

Q But you knew they had quit business with ill-feelings between 
them, didn’t you? 

Ans Of course, Mr. Dent didn’t like his manner of doing it, and of 
course withdrew it. 

Q You knew that Mr, Dent had borrowed some $500 of Mr, Smith, 
as guardian, didn’t you, which he never paid back? | 

Ans No, sir; I don’t know that. 

Q You knew nothing about his borrowing the money at all? 

Ans No, sir. 

Q Please state the circumstances under which you employed Mr. 
Smith. 

Ans_ I wished to go to Virginia; had a daughter there at school, and 
wished to make arrangements to place another there. I arranged to go 
fora month or two, and wanted somebody to collect the troublesome 
room rents on the property; make me a weekly statement, and place 
means where I cou'd command them. Mr. Smith was home; seemed 
steady and seeking employment, He knew about the property and how 
much repairs there were, and upon consultation with George, | thought 
that he could do as good as anybody I could get; he was in the repair- 
ing business—could do it cheaply. 1 thought he would do, as he prom- 
ised to do as well as anybody would. 


Q What business was he engaged in at the time? 
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Ans I don’t know what. I asked him the question if he would take 
it; he said for a time. 

Q You made the overture to Smith, did you, yourself ? 

Ans Yes, sir. | 

Q When did you first 1ead the paper made exhibit “B” to your an- 
swer? 

Ans_ I read it over after this suit commenced. 

Q When did you first read the paper made exhibit “A” to Smith’s 
deposition, which appears to be another contract? 

Ans When I was looking over the papers first after Mr. Dent died, 

Q . You first commenced reading the papers after he died with a view 
to looking into his affairs, did you? 

Ans Yes, sir. 

Q You did not read his papers prior to that? 

Ans No, sir. 

Q Where did he keep his valuable papers? 

Ans _ In an iron safe. 

© At what place? 

Ans At the office on Beale street, No. 115%. 

Q Was it a large iron safe? 

Ans Yes, sir; good size. 

Q You don’t know anything about the history of these lawsuits that 
Mr. Dent got into and Mr, Ferguson got into, which finally involved 
this property? 

Ans No, sir. 

Q Have you any deeds which affect the title to this property not in 
proof yet? 

Ans Tiere are a lot of unrecorded deeds; I am not judge enough 
to know whether they affect the title or not, 

Q Who are the parties to the unrecorded deeds? 

Ans - Various parties. 

© Name as many as you know, 

Ans I didn’t expect to be called on that question; I haven’t exam- 
ined to see. 

© Who has got those unrecorded deeds? 

Ans I have them. 

Q Where have you got them? 

Ans Part of them are in one place and part in another. 

Q Have you submitted them to your counsel? 

Ans Part of them, 

Q Not all of them? 

Ans Part of the unrecorded deeds. 

Q About how many unrecorded deeds have you got? 

Ans There are several. ; 

Q Are there as many as twenty-five? 

Ans To this property? 

© Well, to various pieces of property? 

Ans I don’t know; I never counted them, really. 

| Mr. Poston objects. | 

Q Is A, M. Ferguson a party to any of those unrecorded deeds? 

Ans I don’t think he is, | 

Q Is W. L. VanDyke? 

Ans_ I think not. 

Q Is H.G, Dent? 


- 
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Ans Well, I don’t know, but what if it is necessary, | better have 
the deeds looked up. 

[ Mr. Poston objects to the witness beitg questioned as to the contents 
of the deeds un the ground that the deeds themselves are the best evi- 
donee, | 
Q When did you first see this package of unrecorded deeds? 

Ans After Mr. Dent died. 

Q Do you know where he got them? 

Ans No. 

Q Were you aware of any trouble between Mr. Dent and Mr. Fer- 
guson immediately upon VanDyke’s death, concerning the papers that 
were left in VanDyke’s room? 

Ans No, sir. 

Q Did you never heard about it? 

Ans Never heard about it until the deposition to that effect. 

Q Had you any knowledge, prior to the death of Mr. Dent, of the 
seizure by Mr. Dent of valuable papers atthe house of A. M. Ferguson 
after Ferguson’s death? 

Ans No, sir. 

Q. Did those facts first develop themselves in this suif to your mind? 

Ans_ I heard of it; I heard there was same search made forthe pa 
pers before that. 

Q Who did you first hear that from? 

Ans Martha Ferguson came up and told Mr. Dent that he was ac- 
cused of taking the papers. 

Q Whois Thomas H. Dent? 

Ans Brother of Mr. Dent, 

Q Which is the oldest? 

Ans H.G. Dent. 

Q Do you know anything of a suit between Dent aud Hicks? 

Ans No, sir; only what I have seen from the papers since he died. 

Q You know the property which was recovered in this sit, do you 
not—which was located on Elliot street? 

Ans Yes, sir. 

Q After that suit was termiuated batween Dent and Hicks and Fer- 
guson and others, it seems from the papers that Thamas H. Dent recov- 
ered the Elliott street property. What 1 want to know is, if he did 
not deed that property to your son George? 

Ans I don’t remember. 

Q You don’t remember? 

Ans Idon’t know. 

Q Do you know the property to which I refer? 

Ans Yes, sir. 

Q Who has been collecting the rents and profits of that property 
for the last six or seven years? 

Ans_ I don’t know for that length of time; I collected after Mr. Dent 
died, 

Q Then you have been in possession of that property since the 
death of Mr. Dent, and he was in possession of it when he died? 

Ans Yes, sir, 1 was myself. 

Q He was collecting the rents for you? 

Ans Yes, sir, since it was in the Building and Loan Association. 

Q How long had Mr. Dent had possession of this Elliott street prop- 
erty for you before his death? 

Ans I don’t remember. 
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© About how long? 

Ans I don’t remember how long. 

Q@ State as near as you can. 

Ans I left that entirely to Mr. Dent. 1 didn’t charge my mind with 
it. If I had known the question would come up, I could have answered 
it from the papers—three or four years. 

Q Y'ou say Mr. Dent had it three or four years before he died? 

Ans _ I said since it went into the Building and Loan Association. I! 
don’t remember the date of it. 

Q My question is, how long did Mr. Dent have it for you before he 
died? 

Ans I don’t know, sir. 

© Give as near as you can? 

Ans_ I said from the time it was in the Building and Loan Associa- 
tion. 

8; Then you don’t know anything about George having owned that 
property? | | 

Ans No, sir, I don’t know. 

Q You didn’t know that Thomas H. Dent deeded it to George? 

Ans No, sir. 

Q Isn’t that your understanding? 

Ans I don’t know of it. 

( but itis your understanding, ts it not? 

Ans Well, I haven’t traced the title of the property. 

© Isn’t that your understanding? 

| Objected to. | 

Ans I don’t know. 

© You spoke of Susan R. Dent having been interested in some 
dairy property with W. T. Hines. Into whose hands did that dairy 
property afterwards pass? 

Ans_ I can’t answer that. 

Q Dzhd it not pass into yéur hands or your son George’s? 

| Mr. Frazer objects to the question as irrelevant, incompetent, and a 
waste of time, and directs witness not to answer. | 

Q Do you decline to answer the question? 

Ans Yes, sir; I decline to answer, as counsel has said it was not 
necessary to do so, not that I have any reservation to make on the sub- 
ject. 

| Examiner directs witness to answer the question, and upon her re- 
fusal, reports her and counsel to the court for contempt. | 

© Are those unrecorded deeds under your control? 

Ans Yes, sir. 


RE-DIRECT EXAMINATION BY COL. FRAZER. 


4 


Q You were asked about the Miller and Pymm property in Chelsea. 
What kind of an agreement did you understand existed in regard to -its 
purchase by Mr. Dent? 

[ Mr. Edgington objects to witness stating anything that Mr. Dent told 
her. | 

Ans_ I understood that Mr. Dent bought it of Col. Frazer. He 
bought it to be paid for at a certain time,» He died without having paid 
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for it. Col. Frazer kindly let me collect the rents to help me to live; up 
to this time, I have it still in my hands as Col. Frazer’s agent. 

Q Is it not a fact that you have agreed in writing with me to account 
to me for the rents of that property when you are able to do so? 

Ans Yes, sir; it is. 

Q And did I not make that agreement with you for the purpose of 
assisting you with the necessaries of life? 

Ans You did. 

Mr. Edgington. I object to the ‘‘necessaries of life’—part of it. | 
You were asked in the cross-examination if all the papers between 
Dent and Ferguson had been filed in this case, that you hadseen. Now 
I ask if there is any paper, or contract, between Dent and Ferguson 
that you showed me that has not been filed. 

Ans Idon’t remember to have shown you any contracts; there are 
some business papers. I don’t think they are all contracts, 

Q Lonly ask youin regard to what you showed—any paper that 
you can remember that you showed me that I have not put in evidence. 

Ans I showed you some of the unrecorded deeds and some other pa- 
pers, I believe 1 have some papers here that I showed you; I 
don’t know whether they are contracts or not; I'll see. [ don’t see any- 
thing in the form of a contract, ' 

Q Have you ever shown me any contract between Dent and Fer- 
guson that is not on file? 

Ans No, sir; I don’t know that I have, I don’t remember any now, 

Q You were asked the question in regard to the creditors getting the 
property inlitigation. Now, is it not a fact that Dent and Ferguson were 
both very heavily in debt, and that Dent spent the latter years of his 
lifein endeavoring to get out of debt? 

Ans To the best of my knowledge he did. 

Q You were asked what Dent did with the proceeds of the Logwood 
purchase. I'll ask you if you have any notes in your possession made 
for the purchase of the Logwoo.i goods to H. G, Dent & Co., and if so, 
produce what you have with you. 

Ans There are many of them; I have three with me. 

Q Say what they are? 

Ans The first is a note for $2000 given to H. G. Dent & Co.: the next 
one is June 1, 1867, for four months for $3000; the third one is seven 
months after date a promise to pay $3273 to H.G. Dent & Co. I file 
them as exhibits “C,” “D” and “E” to my deposition. 

Q Where did you find those notes? 

Ans_ In an old ccllector’s pocket book. 

Q In whose papers? 

Ans Mr. Dent's papers 

© After his death? 

Ans Yes, sir. 

Q Do you know whether the money was ever paid for which they 
were given? 

Ans I don’t know. 

Q Have you any reason to know whether they were or were not? 

Ans_ I have often heard Mr. Dent say they were not and count up 
the loss of it. 

Q Have you any reason to believe that those men went into hank- 
ruptcy and notified him of the fact? 

Ans Yes, sir; this man owed $12,000 in the list of bankrupt papers; 
the bankrupt papers are all in my possession. 


Q For $12,000 
Ans Yes; sir. 
Q On H. G. Dent: 
Ans Yes, sir. 
() This man Lee? 
Ans Yes, sir. That is the largest paper, but there were $35,000 
bankrupt notices served within three months. 
Q Do you know who composed the company there? 
Ans No, sir; I do not. 
Q Do you know of H. G. Dent being in company with anyone in the 
dry goods business? 
Ans Never. 
Q Who was the company in the dry goods business. 
Ans I don’t know. 
Q Do you know where that store was? 
Ans On Second street, opposite the Calvary Episcopal Church, 
Q Do you know from whém H.G. Dent & Co. bought those goods 
at that store, by reputation or otherwise? 
Ans James E. Logwood & Co., or James E. Logwood or J, H. Log- 


7. 


wood. The books are ali in my possession relative to it. 


EXAMINATION BY MR. POSTON. 


Q Do you know when VanDyke died? 

Ans I don’t remember the date. 

( Do you remember how long it was before Mr. Ferguson’s death? 

Ans A good many years. Mr. VanDyke has been dead years. I 
don’t remember the date? 

Q_ Has he been dead as many as ten years? 

Ans Yes, sir, I reckon he has been dead more than that, but 1 don’t 
remember dates and numbers. 

Q When did Mr. Ferguson die? 

Ans - Mr. Ferguson died after we were down at the building there in 
1580. 

() When did Mr. Dent die? 

Ans Mr. Dent died a year after. 

Q Did you ever know of any ill-feeling or break of friendship be- 
tween Mr. Dent and Mr, Ferguson from VanDyke’s death down to the 
date of Ferguson’s death? 

Ans I don’t know of any. 

Q Did —_ seem to be as good friends as they had always been? 

Ans Well; I didn’t see them together at all, unless when Mr. Dent 
was sick, 

Q Did Mr. Ferguson come to see him when he was sick? 

Ans Yes, sir. 

Q Isn’t ita fact that Mr. Ferguson came to see Mt. Dent while you 
were down on Elliott street, wh ile Mr. Dent was sick in bed? 

Ans Yes, sir. 

Q And you know of no break in the friendship at all? 

Ans No, sir, knew nothing of it up to the time of Mr, Ferguson's 
death. 

Q Did you then hear of it for the first time? 
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Ans The first time I heard of it was when Mr. Dent recounted to 
Mr. Ferguson’s nephews that came down, that there was a diflerence— 
he said that he regretted that it had been so—ab out two years before that; 
that he had spoken sharply to Mr, Ferguson, which he regretted; and 
that was the first I ever heard of it. He had never told me even that 


much. : 
Q Do you know what the difficulty was about? 
Ans Mr. Dent told them; that is all | know; what he told them 
| Objected to by Mr. Edgington. | 
Q What ones of Mr. Ferguson's nephews were present at that inter- 
view? 
Ans Mr. Alexander Ferguson and a nephew-in-law, whose name I 


do not remeinber—]acoby—he married a niece. 


RE-CROSS EXAMINATION BY MR. EDGINGTON, 


© Under what firm name did H. G. Dent carry on his real estate 
business, with the exception of the time when the firm was called Dent 
& VanDyke? Was it not H.G. Dent & Co.? 

Ans No, sir. 

© It was not? 

Ans Well, maybe [ am mistaken; I don’t know. 

Q Isn’t it a fact that he always did business as H. G. Dent, with the 
exception of the time that VanDyke was a partner? 

Ans No, sir; he never hada partner in the real estate business until he 
and Mr. VanDyke opened an office after the war. 

Wasn’t the business carried on then as H. G, Dent & Co.? 

Ans Not to my knowledge and remembrance; it may have been so; 
[ don’t think it was. 

@ How was the firm? 

Ans_ I don’t kaow how it was. [I had something else to occupy me 
just then which was of more importance; | don’t remember. 

Q Do you know, of your own knowledge, what was the consideration 
of these notes signed by Mr. Lea? 

Ans_ I don’t know anything of that except they were in Mr, Dent’s 
papers and in the bankrupt notices to H. G. Dent & Co.; that name is 
there for $12,000—the same name, 

Q You don’t know then, what the consideration of the notes were, 
personally? 

Ans No, sir. 

Q They may have been for old accounts due the firm of John E, 
Logwood & Co., for what you know? 

Ans No, sir. All those notes that Mr. Dent held were such as he 
assumed. 

Q Was Mr. Dent likely to throw away his money on triflings; bank- 
rupt men? Was that his style of doing business? 

Ans Not if he knew; not if he knew. 

Q Then you hardly think that Mr. Dent sold all his property to bank- 
rupts? 

Ans No; not at all of it; but excep this papers, I don't know. What- 
ever may be found relative to it is all right, but there were $35,000 bank- 
rupt notices. 
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Mir. Edgington: I object to the witness stating there was $35,000 
bankrupt notices; it was not called for, and is incompetent. | 

() You say Mr. Dent had no partner in that dry goods business: 

Ans No. sir: I don’t say that: I don’t know whether he had or not. 
The partnership was H. G. Dent & Co. 

© Who managed the business? 
Ans’ I don’t know how to answer that. I don’t know who managed 
it, if Mr. Dent didn’t; I presume he did; I don’t know. 

© How long did the dry goods firm continue? 

Ans I don’t know, precisely; not very long. 

( Was it about six months? 

Ans_ 1 don’t know how long. 

() State as near as you can, 

Ans Well, in the course of a year or two, I would say. Within two 
years; I know it wasn’t so very long, 

Q He just worked off the goods that he had purchased? 

Ans 1 don’t know that he received the stock at all. 

Q If he ever bought any new stock you knew nothing about it? 

Ans No. sir; I don’t know. 


RE-EXAMINATION BY MR. FRAZER, 


2 Have you any statement or correction that you desire to make be- 
fore closing this deposition? If so, make it. 

Ans I wish to say that the statement of Mr. Smith of 12,000 was 
good that far, but it was more. 

Q Did you state how much? 

Ans I think about 35,000. I counted it up atthe time I looked 
over the notices, and I think about 35,000, 


() 


RE-CROSS EXAMINATION BY MR. EDGINGTON. 


( Did you hear Dent and Ferguson discussing their business affairs 
at that time when Ferguson called and saw Dent during his sickness? 

Ans No, sir; nothing was said relative to business. And further this 
deponent saith not 


SARAH L, DENT, 


|Mr. Edgington: IL wish to reserve the right to further cross-examine 
Mrs. Dent when the court rules upon the questions which she refuses 
toanswer. I wish to except to the entire incompetency as a witness. | 

| Mr. Frazer: Counsel will insist that complainants’ counsel be con- 
fined, in his further examination of the witness, to such questions as he 
has asked and have not been answered. | 

The Commissioner reports to the Court that above named wifness is 
guilty of contempt of Court, in that she refused to answer certain ques- 
tions in the foregoing deposition after she had been directed by the Ex- 
aminer to do so; and that Messrs. Poston and Frazer. counsel. are also 
guilty for instructing the witness to refuse to answer. 


G.K. ANDERSON, S.£. 


ere 
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The deposition of James E, Temple, a witness on behalf of the de- 
fense, taken May 8, 1854, at Memphis, Tennessee, before G, K. An- 
derson, Examiner, and filed May 26, 1854. 


ramen ae nme 


DIRECT EXAMINATION BY MR, FRAZER. 


Q What was your occupation in 1875-9; and what is it? 

Ans A lawyer. 

Q. As such, did you have any business for A. M. Ferguson during 
his life time; if so, of what character? 

Ans Well, I had some business of his; I filed his petition in bank- 
ruptcy; that is all I did, I believe; I don’t think I ever had any suits for 
him, or anything else except that. : 

© Did you procure his discharge? 

Ans I did not; he never got any discharge that I know of. 

Q Did you ever hear him give any reason why he was not dis- 
charged; if so, state what it was? 

Ans All the reason I ever heard him give was that he did not have 
money to pay the costs. That is all I know about it. 


CROSS-EXAMINATION BY MR, EDGINGTON, 


Q Did Mr. Ferguson complain to you of Dent and say that Dent had 
treated him badly about his property? 
| Objected to as incompetent and irrelevant, by Mr. Frazer. | 
Ans Yes, sir; he did. And further this deponent saith not, 
JAMES E. TEMPLE, 


EXHIBIT “A” TO MRS. DENT’S DEPOSITION. 


DEED WILLIAM BARBOUR TO MRS, SARAH L, DENT, 


W hereas, about the day of January, 1870, John. W, Carmack, of 
Memphis, Tennessee, as trustee under a deed of trust from Henry G. 
Dent and Alexander M. Ferguson, recorded in the Register’s office of 
Shelby County, State of Tennessee, in Book No, 64, page 604, é seg.. 
by his deed of the said date of January , 1570, recorded in the Reg- 
ister’s office of said Shelby County, in Book No. 73, page 550, conveyed 
to me, William Barbour, of the city of New York, State of New York, 
as trustee for the benefit of the creditors mentioned in said trust, in 
Book No. 64, page 604 aforesaid, among other parcels of land, the fol- 
lowing, to-wit: Lying and being in Shelby County, State of Tennes- 
see, and in that part of said Shelby County, formerly known as the city 
of Memphis, and in that part of said city of Memphis formerly known 
as South Memphis, the same being part of lot 1, block 46, and that 
part of lot 1, block 46, which is bounded, to-wit: Beginning at a point 
on the south side of Beale street, 155 feet from the intersection of the 
south side of Beale street with the west side of Desoto street, runs 
thence southwardly and perpendicularly from Beale street 125 feet to 
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an alley: thence westwardly with said alley 80 feet toa stake; then north- 
wardly r2s feet to Beale street; thence eastwardly along Beale street to 
the beginning. | 

Now, for a valuable consideration to me paid as trustee, as aforesaid, 
[, the said William Barbour, as trustee aforesaid, do hereby convey and 
quitclaim unto Sarah L. Dent, wife of Henry G. Dent, of the County 
of Shelby aforesaid, to have and to hold the same in fee simple to her 
whole sole and separate use, with full power in her, the said Sarah L. 
Dent, to sell or dispose of the same in any manner whatever; as if she 
were a femme sole, by deed, mortgage, or last will and testament, or other 
contract or conveyance known to thé laws of the State of Tennessee 
whatever. 

Given under my hand this the 2d day of May, 1581. 

WILLIAM BARBOUR, |[sEAtL| 
Trustee. 

Signed, sealed and delivered in the presence of Wm. F. Lett. 

Acknowledged before Notary Public May 2, 1881, and recorded 
April 13, 1353, Book 145, page 624. 


EXHIBIT “B” TO MRS. DENT’S DEPOSITION, 
DEED FROM A. M. FERGUSON TO H. G. DENT. 


Know all men by these presents that whereas the undersigned, A. M. 


Ferguson, is joint owner with H.’G. Dent in about two thousand acres of 1 
land lying in the counties of Hot Springs and Saline, in the State of 
Arkansas, the deeds to which are, as now remembered, in the names of 

Hi, G. Dent & Co. (composed of the said Dent and Ferguson), and to 

which, for a full description of said lands, reference is here made, the 

said Ferguson being unable to give a description. And, whereas, by a 
settlement with said Dent, in which said land was included, the inter 

est of the undersigned became the property of said Dent. Therefore I, 

A. M. Ferguson, do hereby sell, alien and quitclaim unto said Dent 

all of my right, title and interest in and to said lands, to have and to hold 

unto him, the said Dent, his heirs and assigns forever. And I hereby 
covenant and bind myself, my heirsand legal representatives, to warrant 

and forever defend the title to said lands unto said Dent and to his heirs 

and assigns against the claim of all persons whatsoever claiming the 

same by through or under me, but no further. Witness my hand and seal 

this — day of August, 1569. 

A. M, FERGUSON, [SEAt. | 
Attest: 
W.L. VANDYKE, 
1. D. WOODARD : 


EXHIBIT *D” TO MRS. DENT’S DEPOSITION. 


$3273.00, 
JUNE 1, 1567. 


Seven months after date I promise to pay to H.G. Dent & Co., or 
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order, three thousand two hundred and seventy-three dollars, at Mem- 


phis Insurance Company. 
Value received. 
Due 1—3 January 


WM. A. LEA. 
Endorsed H. G. EDNT & Co 


EXHIBIT “E” TO MRS. DENT’S DEPOSITION. 
$3000. ; 
JUNE 1, 1567. 

: our months after date I promise to pay to H. G. Dent & Lo., or or- 
der, three thousand dollars, at Memphis Insurance Company. 

Value received. 

Due 13th October. 
WM, A. LEA. 
Endorsed, H.G. DENT & Co 


EXHIBIT “F” TO MRS. DENT’S DEPOSITION. 
$2000 
MAy 25, (867, 


On ist Septembr, 1867 after date, I promise to pay to H. G. Dent & 
Co., or order, two thousand dollars, at Memphis Insurance Company. 


Value received. 


WM. A. LEA, 
Endorsed, H, G. Dent & Co. 


ene ce mpm a are 


EXHIBIT “X” TO MRS, DENT’S DEPOSITION. 
LIST OF PRUPERTY SOLD BY SHERIFF TO BE REDEEMED. 


Municipal Court, now First Circuit Court, 


T. H. KOEN | 
| Property sold, and time expires to redeem 
1S71. 


oe ee tember 2 
A.M,FERGUSON, ) °@Ptember 30, 197 


COMMON LAW COURT, NOW SECOND CIRCUIT COURT. 
WILKERSON 


Property sold, and time expires to rede 


vs. 
MILLER, PIMM December 15, 1869 


| 
and 
A M. FERGUSON. | 
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SAME COURT 


“Ty T A + . 
McDONALD etal, ) pro perty _ and time expires to redeem 


ve. J ar 157 
A. M. FERGUSON \ January 7, 


EXHIBIT “Y” TO MRS. DENT’S DEPOSITION. 


; Smith: 

“Y ou are hereby instructed to take charge of house No. 147, 149 and 
1st Beale street, corner Desoto and Beale. streets, also 129, 13! and 123 
Desoto street. The same property that was in the hands of James 
Cleary as receiver, in the case of Buchanan vs. O’Toole, No, 2356, R. 
D., Chancery Court of Shelby county, Tennessee, and rent the same out 
to the best advantage. 

February 22, 1579. 

THOMAS BUCHANAN, 
By H, G. Dent, Agent. 


The deposition of James Corneil, a witness for the defendants, taken at 
Memphis, Tennessee, on May 26, 1884, and filed on May 26, 1554. 


() Please state your name, age, residence and occupation. 

Ans My name is James Cornell; am fifty-three years of age; have 
lived in Memphis since before the war, and jl am now a farmer and 
renter of houses. 

Q Did you knew A. M. Ferguson and W. L. VanDyke; if so, when 
and where. 

Ans I knew them both. I knew Ferguson betore I did VanDyke, 
having become acquainted with the former in 1861 or 1562, and with 
the latter about 1865, I think. I knew them here in Memphis and in 
no place else. 

Q Did you ever beer any conversation or see any transaction be- 
tween them in regard to a seven-acre lot on the Randolph road, near 
Memphis, Tennessee? If so, state fully what it was, when and where 
it occurred, ard who were present? 

Ans _ In the fall of 1369 or the fall of 1870 I went to Mr. Ferguson’s 
house to collect a bill for carpets, due Mr. Greshaber, and heard a con- 
versation there between Mr. Ferguson and Mr. V anDy ke of about an 
hour, while waiting to collect my bill. They seemed to be making a 
settlement between themselves for services rendered by VanDyke to 
Ferguson. Ferguson said to VanDyke, “You owe me ten dollars, and 
the property is yours.” I saw VanDy ke pay him the ten dollars. | 
saw no deed that day, nor any writing at all, The property they were 
talking about was some land out on the Big Creek road, outside of 
Memphis. The Randolph road passes by it. The-e was no mention 
of any number of acres between them during this conversation. Mr. 
VanDyke had on kid gloves. I knew at the time the land they were 
talking about. It was the land inquired about. 
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Q What do you know, if anything, about who subsequently fenced 
this land?’ 

Ans Mrs, Caroline B. Schraeder owned land adjoining the above 
land at that time. I was her agent, She sent meto A, M. Ferguson 
to get him to join in the expense with her of fencing all the land up, 
I went to see Mr. Ferguson, and he sent me to VanDyke, saying that 
the latter would attend to it, as he, Ferguson, did not then own the land. 
I then went to VanDyke and made arrangements with him about the 
fencing, Ferguson at the time told me he had sold the land to Van- 
Dyke. 


CROSS EXAMINATION. 


Q When was it that Ferguson referred you to VanDyke? 

Ans_ In the spring of 1371 or 1572. It was about January or Feb- 
ruary, 1871 or 1572. Ferguson told me I would find Van Dyke in Henry 
G. Dent's office. I went to Dent's office and found VanDyke there, 
and made the arrangements about the fence with him. And further 


this deponent saith not. 
JAMES CORNELL. 


Deposition of James Elder, taken by consent to be read as evidence on 
behalf of the defendant, the Desoto Building and Loan Association, 
Filed May 26, 1584. 


Q State your name, age, place of residence and what connection, 
if any, you have with defendant, Desoto Building and Loan Associa- 
tion. 

Ans James Elder, am 74 years of age, teside at Memphis, Tenn. I 
am the president of the defendant, the DeSoto Building and Loan As- 
sociation, and have been its president since its organization in 1875. 

Q Please state if this association at any time, made a loan, or had 
any business transaction with C. W. Frazer; if so, how, and when the 
loan was made, and give the particulars in. full? 

Ans Yes. Mr. Frazer made a loan of the association, In April, 1876, 
he bid off $1200 on six shares of stock; he submitted his application which 
| attach to my deposition as Exhibit A. As this application shows, 
he offered as security 16x125 feet, south side of Beal between Hernando 
and Desoto streets, with building on it; L instructed the Valuation Com- 
mittee to examine the property and report. Their report can be seen on 
application, in which Messrs. H. Wetter and Jo4n E, Randle report the 
value of the property and recommend that the san be made. As pres- 
ident I then sent the application and an abstract of the title to the prop- 
erty to Messrs. W. W, Goodwin and Julius A. Taylor, with directions 
as will be seen on the application, to carefully examine the title to the 
property and if satisfied that the title was good, etc., to prepare the pa- 
pers. Onthe 25th April, 1876, the attorneys submitted their written 
vpinion, in which they say “We find the property vested in Mr. C. W. 
Frazer by an unbroken chain of conveyance, but find judgments against 
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him in the Circuit and Chancery Courts, which are liens on the proper- 
ty. We also find tax liens, subsequently on the 13th of June. 1576. 
The attorneys make a further report as will be seen from their opinion, 
that these liens had been satisfactorily removed, and the loan could be 
safely made, the secretary reserving a small amount to indemnify the as- 
association against some claims for costs that Col. Frazer was surety 
for. The papers were then prepared by the attorneys and executed by 
C. W. Frazer and his wife, Mrs, L. A. Frazer; that is, the deed of trust 
was so executed, which is recorded in the Register’s office of this coun- 
ty, in book 112, page 619. Col, ¥razer then executed his note for 
$1200, and I caused a check to be drawn by the secretary on the trea 
urer of the association, Mr. Wm. S. Bruce, and paid to Col. Frazer the 
above amount, less the amount that he owed the association. 

The loan was made in the utmost good faith, and the balance due him 
of $864 was paid Col. Frazer in lawful money. I may add that so long 
as Col. Frazer paid the interest on the loan, and his dues on his stock 
he was entitled to retain the loan until the earnings of the association 
paid out the amount of the loan, but he failed to do this and our Board 
of Directors instructed the Trustee, Mr. R. A. Parker, to foreclose the 
trust. This was done and at the sale on the 25 of November, 1352, the 
property was purchased by the association, it being the highest bidder 
at the auction. The trustee made a deed to the association which I here 
attattach as Exhibit D. 

Q Did you, or the association, at any time, know or hear of any 
other person claiming this property? 

Ans_ I never heard of the claims or equities of any person whatever, 
until the bill in this cause was filed. The association certainly never 
had any notice of any kind, and the filing of this bill was the first we 
heard ot any connection the Dents had to the property. 

Q Who was in possession of the property at the date of the loan in 
April, 1576? 

Ans Col, C. W. Frayser was in possesion, I suppose he was in pos- 
session. ‘This was our understanding from him, and the papers in the 
cause, and the understanding given me by the attorneys. I went with 
the Valuation Committee to look at the property, and my recollection is 
we found the premises occupied by the tenant as Col, Frazer had stated 
in his application. 3 


CROSS EXAMINATION. 


(2 What was the amount of money actually paid to C. W. Frazer? 

Ans ($864) eight hundred and sixty-four dollars was the amount 
which actually went to his credit. 

Q What was the amount which he was required to pay per month, 
under the contract with Frazer? 5 

Ans Twelve dollars; six dollars dues and six dollars interest. 

( Were the dues paid in on stock and has the association ‘taken a 
torfeiture of the stock? 

Ans Yes; the dues were paid in on stock; such dues as were paid 
were credited on his stock. The stock and property both were pledged 
for the loan. He failed to pay up, and the stock was forfeited and the 
lot was sold. 
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Q Have you any personal knowledge of the fact that C. W. Frazer 
was In possession of the property when the loan was placed On it? 
Ans No; I have no personal knowledge of the matter, other than can 
be round in the papers which I have made exhibits to my deposition. 
And further deponent sayeth not 


JAMES ELDER. 


— iia De , ? nee ii 
Deposition of R A. Parker, taken for defendants, and filed May 26, 
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My name is R. A. Parker; am 47 years old; reside in Memphis, Tenn. ; 
was secretary of the Desoto But uing ind Loan Association from its or- 
ganization until the fall or winter of 1879. I was familiar with the 
transactions of the company with CC. W. Frazer as related in the deposi- 
tion of James Elder herein, which [1 e read carefully 

| e tacts were iust a8 ie states the mm Sill depositition iy | helieve 


trom my personal knowledge 


R. A. PARKER. 


EXHIBIT “A” TO ELDER’S DEPOSITION. 


Application to Desoto Building and Loan Association of the City of 
Memphis, Tenn., for a loan.—Statement of Applicant. 


1 Name of applicant—Charles W. Frazer. 

2 Number of shares proposed to be redeemed—Six (6). 
3 Nature of security—Land or Buildings, with dimensions and de- 
scription—16x125 south side Beale, between Hernando and Desoto 
streets; one-story brick store, occupied by junk dealer. 

4 State when the property was built; how much it cost to build. 
W hen did you pay your last State, County and City tax, and how much 
did you pay? Are any taxes now due and unpaid, and for what year? 
—About 1875. Some taxes due on it. 

5 Specify the purposes for which the advance is made.—To pay off 
ens, : 

6 Gross rent or annual value.—$250 to $300. 

7 How and by whom occupied.—Junk dealer, 

S$ Amount of fire insurance; in what office; premium; when does pol- 
icy expire?—Will insure for $800, 

g Whether any incumbrance, and what?—None but taxes. 

1o Are there any judgments in any court which are or may be liens 
on any of your property?—None that won’t be removed. One for 
about $230. 

11 Date of application.—Memphis, April 12, 1576. 

12 Signature in full and residence of proposer. 


C. W. FRAZER, [z. s.] 


The Valuation Committee, to whom the within application was re- 
ferred, have examined the premises and beg leave to report: That the 
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) sqrs., Attorneys 
ne carefully the title to the within described pro} 
Te t iccompanies tft s, and report thereon | 
i title is wood and clear of all encumbrances 
*< ate are paid, be so oonoud as to prepare the mort 
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TAMES ELDER, 
Presiden 
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exec ited TQ me 


Frazer and wife. L. 
Book No. @s & 


deed, recorded in 
Register’s office of Shelby County, 
lennessee, which said trust aeed was made for the purpose of securing 
the Desotu Building and Loan Association in the payment of a certain 
indebtedness therein described and fully set forth, and is hereby re- 
ferred to, and made part and parcel of this indenture. 
default 


as trustee a 


certain trust 
page 619, ol the 


And whereas, 
was made in the payment of said indebtedness, and I was called 
upon in writing bv said Association to advertise and sell the property 
conveyed to me in said trust deed as provided therein. I, therefore, in 
n ol nce to said request, and by virtue of the power and authority 
given and vested in me by said trust deed, did advertise in the Pud/i 


y newspaper published in the city of Memphis, that | 
wou on Saturday, November 25th, 1852, at the southwest corner of 
Main and Madison streets, in Memphis, Tennessee. at 12 o’clock. noon, 
sell to the h ohest bidder for cas! 

W 1) n col 


the property hereinafter described, 
ner I did this day, at the hour mentioned 
id hereinatter described property, 


in said advertise 
me was sold to the Desoto Buildin: 


when and where t! 


ie 

ding and Loan Association of Memphis, 

| yessee, at and for the sum of eight hundred dollars in cash. this be 

f onest a d pest ! l « tlered rors rid property. Now. therefore 

tron of sa rit lred dollars cash in hand paid me, the 

rw mount is het 
id. an 


acknowledged, | have bargained and 
y these presents do convey and 


) : contirm unto the said Desoto 
Building and Loan Association all rieht, title and interest vested in me 
\ \ rrue ot sald trust deed. o1 Ati 

car ae ; 


ing described 
. ountv, I 
4 


ee 


v other interest [ may have in the fol 
property, to-wit: Lying and being in said Shelby 
ot No. one (1), in block forty-six (46). 
the subdivision of South Memphis, on the south side of Beale street. 
} eqinning ata pom 142 feet west 
thence southwardly parallel! 


ennessee 


74 


, DeING partol! 


of the west side of Desoto street: 
Wesoto street one hundred and twenty 


hve feet (125) to an alley; thence westwardly with said alley sixteen 
(16) feet; thence northwardly one ndred and twenty-five (125) feet 
thence eastwardly on Beale street sixteen (16) feet to the beginning, this 
eing the same property convey d to me in said trust deed above re- 
ferred to. 

lo have and to hold said propert ind, tenements and hereditaments. 
with all and singular the appurtenances of and to the same belonging, 
orin any wise appertaining, to the said Desoto Building and Loan 
\ssociation and assigns foreve nthe proceeds of said sale I have 
iid for the advertisement ard costs of the execution of the trust $20. 


, 


ind compensation to mvself as trustee PIS.SO, leaving in my hands a 
balance of $761.50, which amount | have appl 


ied is a credit on tne 
indebtedness due said Association, and secured in said trust deed 
In testimony whereof, I have hereunto set my hand and affixed my 
seal. this. tne 25th dav of Nove nber. 1552 
R. A. PARKER, [ SEAL. | 
Trustee. 


Statement of W. W. Goodwin and Julius A. Taylor, taken by consent 
to be read as evidence on behalf of the defendant. Desoto Building 
and Loan Association. Filed May 26, 1884 


We were the attorneys of the DeSoto Building and Loan Association 
in 1876; had been the attorneys since 1575. Ihe application of Mr. C 
W. Frazer, together with the abstract of title to part of lot No. 1, block 
46, 16 feet by 142 feet on the south side of Beal street, was submitted to 
us hy James Elder, president of the association, some time in Apri 
1576. After careful examination of the records of the county we foun 
the property vested in C. W. Frazer by an unbroken chain of convey- 
ance, and found him seized in fee of the same, and woul have recom 
mended the title to the association as good, but from the fact that we 
found judgments in the Circuit and Chancery Courts which, in our 
opinion, were liens upon the property. This we submitted to James 
Eider, president. Subsequently on the 13th of June, 1576, receipts and 
satisfactory evidence was offered as showing the removal of most of these 
liens, and we recommended the title, the secretary retaining in his own 
hands a small amount until Mr. Frazer was relieved from some judg- 
ments on cost bonds. 

We had the examination of this matter before us for a month or more, 
and never heard of any person or persons claiming any interest or equi- 
ties in the property, but from the records and facts before us, believed C. 
W. Frazer to be the absolute owner in fee of the property and so ad- 
vised the association In our written opinion, 

WM. W. GOODWIN. 
JULIUS A. TAYLOR. 
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DEED, R. TOPP ET AL., TRUSTEE, TO A. M. FERGUSON. 


FILED DECEMBER 23 1552. 


We, the original trustees appointed by a late decree of the Chancery 
Court, sitting at Somerville, for the South Memphis Company, for and 
in consideration of $655 to us in hand paid, have this day sold, and by 
these presents do sell, alien, release and convey to Alexander M. Fer- 
guson a certain lot of ground in South Memphis; beginning at a stake on 
the corner of Beale and Hernando street. Thence east with the south 
side of Beale street 418 feet toa stake on the corner of Beale and Desoto 
streets, thence south with the west side of Desoto stree(t242 feet toa stake 
on the corner of Desoto street and a twelve-foot alley; thence west with 
the alley and parallel with Beale street 415 feet to a stake on Hernando 
street, thence with the line of Hernando street to the beginning, to have 
and to hold the said‘lot to him, the said Ferguson, his heirs and assigns 
forever; and, as trustees aforesaid, we do agree to and with the said 
Ferguson, his heirs and assigns, to warrant and detend the same against 
the title, claims and demand ofall and every person whatever. Witness 
our hands and seals this third day of April, A. D,, 1844. 

W. L. B. VANCE, [Sgaz.. | 
R. TOPP, |SEAL.| 
NATH. ANDERSON, [SEAL] 
As Trustees. 
Acknowledged belore County Court Clerk February 21, 1545, and 


> 
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DEED. R. TOPP TO A. M. FERGUSON. 
FILED DECEMBER 22. I052 


Whereas, A. M. Fereuson has this day executed to me his note under 


seal in the words, figures following, to-wit.: $000. Memphis, June tS: 
i549. Twelve months after date | will pay, to the order of R. Topp, 
six hundred dollars for value received with interest from date. Witness 
my hand and seal 


[ Signed. ] A.M. FERGUSON, [SEat ] 


Upon whicn is the following endorsement , to-wit.: The drawer of 
this has the privilege of extending the payment of the principal for 
seven years from this date, provided he pay on the 15th June, 1548. and 
annually thereafter the legal interest on the same. To-wit.. $36 without 
defalcation. June 15, 1849 | 

| Signed. | ROBERTSON TOPP, [SEat. | 

Now, therefore, in consideration of the above, I have this day bar- 
gained, sold and conveyed, to A. M. Ferguson, his heirs and assigns, 
forever, all right, title and interest which I have to certain lots and par- 
cels of ground lying in South Memphis, and known on the plan of said 
town as lots 5 and 6 in block 50, fronting 191 feet on Linden street and 
Brown’s avenue, and being 164 feet deep; also lots 2 andg, in block 51: 
lot No. 2 being 104 feet on DeSoto street by 248 feet deed; lot 9 being 
74 feet 4 inches on Turley street by 288 feet feet deep; also lot 9 in block 
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46, 95 feet on Desoto street by 209 feet deep; also a portion of lot 6 in 
block 46, commencing at the corner of Desoto and Linden streets and 
fronting on DeSoto 100 feet and running back west with Linden, 209 
feet. To have and to hold the said lots tothe only proper use, and 
behoof of the said Ferguson, his heirs and representative forever, | 
hereby covenant to and with the said Ferguson, his heirs and repre- 
sentatives, that | am lawfully seized of said lots, have a good right to 
convey the same, and that I will forever warrant and defend the title to 
said lots to the said Ferguson, his heirs and representatives against the 
lawful claims of all persons whatever. But I hereby expressly reserve 
a lien on said lots for the payment of the purchase money and all inter- 
est accruing on the same. Witness my hand and seal, this June 15, 
1549. 
ROBERTSON TOPP. [SEAL] 

Acknowledged before County Court Clerk, January 3, 1550, and re- 

corded January 29, 1550. Book 4, page 310. 


DEED, JOHN E. LOGWOOD & CO. TO H. G. DENT & CO. 
FILED DEEEMBER 23, 1882. 


This agreement of sale, made and entered into this 12th day of April, 
1567, by and between John E. Logwood & Co., of the first part, and H 
G. Dent & Co., of the second part, allof the county of Shelby and State 
of Tennessee, witnesseth: That for and in consideration of $60,000, 
to be paid by the said H. G. Dent & Co. to John E, Logwood & Co., 
in the following manner and amounts, to-wit: $10,000 in cash upon 
the execution of this bill of sale; $12,500 on the first day of January, 
1865; $12,500 on the first day of July, 1865; $12,500 on the first day of 
january, 1869, and $12,500 on the first day of July, 1569, for which de- 
ferred payments the promissory notes of the said H. G. Dent & Co. 
are to be executed of even date herewith, and payable as aforesaid to 
A. M. Ferguson or order, and by him endorsed, and negotiable and pay- 
able at the Memphis Insurance Company, Memphis, Tennessee, The 
said John E. Logwood & Co. have and doth by these presents sell, con- 
vey and deliver unto the said H. G. Dent & Co. the entire stock of dry 
goods, notions, white goods, hosiery, gloves, ribbons, parasols, mantels, 
stationery, etc., now in the store house occupied by said John E. Log- 
wood & Co., and known as No. 221 Second street, Memphis, Tennes- 
see. The stock of dry goods, etc., hereby sold to H. G. Dent & Co. 
embrace all of the stock of goods of every description not heretofore 
soid in course of business, purchased by the said John E. Logwood & 
Co. from H. B. Edmonson & Co on the 12th day of January, 1567, to- 
gether with the additions to said stock of goods purchased and received 
by the said John E. Logwood & Co. since said 12th day of January, 
1567, together with the safe and all of the store fixtures now in said 
house, No, 221 Second street. For and in consideration of the premi- 
ses the said John E. Logwood & Co. hereby also sells, conveys and trans- 
fers unto the said H. G. Dent & Co. all of the dry goods, notions, etc, 
now en route from the city of New York and consigned to said John E. 
Logwood & Co, The said John E. Logwood & Co. also. for the con- 
sideration hereinbefore mentioned, transfers, assigns and delivers unto 
the said H, G. Dent & Co. all of the books, accounts and choses in ac- 


; ra ; 
f\7 ' 


tion of every character and description belunging to said John E. Log 
vood & Co. and the said H. G. Dent & Co. are hereby authorized and 
ue for and collect all such accounts and choses in action 


empo' rea » Ss 
The said John E. Logwood & Co. hereby warrants the title to the prop 
erty herein sold and conveyed unto the said H.G. Dent & Co. against 
the lawful claims and demands of all and every person whomsoever. 

in testimony of which the said John | OF Logwood X Co have here. 


unto set their hand, the day and year first above written. 
INO. E. LOGWOOD & CoO. 
Acknowledged April 12, 1567, before County Court Clerk. Recorded 


DEED. H. G. DENT ET AL. TO J. M. CARMACK, 
FILED MAY 23, 105854 


This indenture witnesseth: That for and in consideration of the sum 
of FIO, the receipt w hereof is hereby acknowledged, and for the other 
considerations and purposes hereinafter mentioned, Alexander M. Fergu 
son and Elenrv G. Dent. of the County of Shelby, State of Tennessee, 
have this day bargained, sold, granted, aliened and conveyed, and do by 
these presi nts, bas sell. erant, alien and convey unto John M. Car 
mark, trustee, his heirs, assigns or successors, the following described 
real estate, lyinz in the City of Memphis, County of Shelby, State of 
Tennessee; that is to sav, Henry G. Dent conveys, as aforesaid, to the 
said John M. Carmack, his heirs, assigns or successors, lot 14, in block 
62, as laid down on the plan of what was formerly known as South 
Memphis, fronting 110 feet on the north side of .Beale street and run 
ling back northwardly between parallel lines 244 feet to the dividing 
line between the John Rice and Ramsey grants, it being the same on 
which recently stood the Botanic Medical College building, and the said 
Alexander M. Ferguson conveys, as aforesaid, to the said John M. Car- 
mack, his heirs, assigns, a certain lot of ground, being a part of lot 1 
in block 46, on the plan of South Memphis, and bounded and located as 
follows: Beginning at a point on the south side of Beale street, 142 feet 


mune Jy 


west from the intersection of the west side of Desoto street with the 
south side of Beale street; running thence southwardly and pervendicu- 
larlv from Beale street 12 > feet to an alley; thence westwardly aud Dat- 
llel with Beale street, along said alley 150 feet; thence northwardls 
125 feetto Beale street: thence eastwardly with Beale street 150 feet to the 
beginning, making a front of 150 feet on Beale street, by 125 feet back 
to said alley l'o have and to hold the above described real estate to 
nim, the said John M. Carmack, his heirs, assigns or successors forever; 
and the said Henry G. Dent and A. M. Ferguson do for themselves, 
their heirs and representatives, covenant and bind themselves to warrant 
and defend the title to the parcels of ground respectively conveyed by 
each of them above; thatis, each to warrant the title to the lots conveyed 
by him to the said John M. Carmack, his heirs and assigns forever 
ut these conveyances are made for the following uses and trust and 
none Other; that is to say, the said Henry G. Dent and A. M, Ferguson, 
comprising the firm of H. G. Dent & Co., have this day executed their 
two promissory notes of the date, one for $1000 and the other for $17,- 


750, both of which notes are made payable to the order of A. M. Fergu 


son, and are endorsed by him and H, B. Edmondson, and due twelve 
months after date. Now, if the said Henry G. Dent and A. M. Fergu 
son, Or either ol them, shall p Vv. or cause to be paid, the above de- 
scribed notes at their maturitv, then these convevances herein shall be 

Hl and void, and the said John M. Carmack shall reconvey by quit- 


iim deed the above described rea! estate to the parties who herein con- 
vey tohim, But if the said notes are not paid at their maturity, then 
the said John M. Carmack shall have power and autl ority which is here 
‘y vested in him to advertise said real estate above described, and after 
viving notice for forty days by | ublication m one or more new spapers 
published in the city of Memphis, of the time, place and terms of sale, 
to sell the same at public auction to the highest bidder for cash, and to 
make an absolute title to the purchaser, free from the right of redemp- 


tion on the part of said HW. G. Dent or A. M, Ferguson, or of any per- 


son claiming under them, whi eht is hereby expressly waived by 


them. and in case a sale is made under the terms of this instrument. 
then the said John M. Carmack, trustee, shall apply the proceeds of 
said sale as follows, to-wit. First, to the payment of all the expenses of 
tnis trust; secondly. to the paym t or the pe incip il, interest and protest 
costs due on the above described notes to the following parties who are 

ie owners of said notes, and for whose benefit this conveyance is 
made. to-wit. Cochran & Co., Petters & Co, Leonard, Schofield & Co.., 
Henry Barbry & Co., Kitzinger, Rosenbach & Co., Chapman, Lyon & 
Smith, Charles H. Griffin & Co., Hoyt, Sprague & Co., Young, Moore 
& Co., Hood, Bonbright & Co., Wood, Garrett & Co., George B. Reese, 
Son & Co., Granless, Norris & Co., Reddle & Stein, W. E. Evans. 
jordan, Meath & Co.,, and to such other parties as may have an interest 
In said notes, the payment to said parties to be made fro rata on their 
several interest in said notes, according to a schedule to be furnished by 


them to the said trustee; and, thirdly, if there be a surplus of proceeds 
after paying said notes, to pay the sum over to the said Dent and Fer- 
guson. 

In witness whereof the said Henry G. Dent and A. M. Ferguson do 


herunto set their hands and seals, and the said John M. Carmack, to sig- 


nify his acceptance of this trust, also hereunto sets his hand and seal, all 
on this, the zoth day of January, A. D. 1565. 

H. G. DENT, [S8At.| 

A. M. FERGUSON, [SBAL. | 

JOHN M. CARMACK, [SBEAt. | 

Trustee. 
Acknowledged by County Court Clerk February 28, 1868. Recorded 

March 31, 1865, book 64, page 4 


DEED A. P. CURRY, SHERIFF, TO H. FITZGERALD & CO 
FILED MAY 206, 1554. 


Whereas, H. Fitzgerald and C. C. Bill and Jeremiah Woodworth, 
partners, under the firm name and style ef H. Fitzgerald & Co., recov- 
ered a judgment for the sum of $595.40 debt, and $14.65, against R. B 
Miller and A. M. Ferguson in the Law Court of Memphis, Tenn., on 
the 1oth dav of May, 1866, upon which a writ of fert factas issued on 
the 19th day of June, 1866, which came to the hands of G. W. Fisher, 
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on the same day, and there being no 
if 


pHe;°rs piigd property Oy} ‘ : iif ints | he roun | to satisfy, sald execution. . 
was levied by 1 said Fis! deputy sheriff as aforesaid of P. M. Win 


riff of s: county, on the said soth.day of June, 15606, on the Pp 


\ ; 
lo} Ving iots o! ( ua Ind in the cityv ol \Miem phis, Tenn.. as the 
I erty tine 1M Ferguson, to wit Part of lot No. 1 
ck IN i ; Memphis, beginning at the intersecuuon of ° 

the west side of Desoto; thence rut 

ine westward Vil I ' : e of Be ile street +O eet; thence run 
ning t west side of Desoto street 25 feet to 
al f i allel with the south side of Beale 

eet 40 fe » ’ f Desoto, 125 feet to the beginning. 

Also } t or § tI, having a tront of 60 feet on the east 
L] ck eastward same width on paral 

' ¢ le e orth line being parallel with and | 

¢ tue sol Sid 5 ule ireet. 2 i the east line bein ro 
wesi Ss @ A. N. ry va - q tne iy semen nd notice re 
sulred bv law iVil en ressivy waived i riting by said defend 
int \ \I ix SO I ) Sala éFl Jacias ie the said G 
VW. l'isher, deputy she f] crores i, GIG oflet ie s a lots and parcels 
of gproun i for Siait erore the court Ol ieor Of the sa d Law ( ourt iat 
Memph s, on the rst day of October, 1566, agreeably to said waiver ot 
advertisement and notice; and the said plaintufls, by their attorney, C 
W. Metcalf, being the highest bidder, the same was struck ot! to them, 
the said plaintiffs, for the sum of #32 20 cash in hand paid, which said 
bid was afterward, to-wit, on the Sth day of October, 1506, advanced by 


‘ 


plaintiffs to the sum of $693.48, and receipt therefor deposited with clerk, a. 
etore, In consideration of the premises, I, A. 
P. Curry, sheriff of said county, in said State, do hereby transfer and 
convey to the said H. Fitzgerald & Co., composed, as aforesaid of H. 
Fitzgerald, C. C, Billand Jeremiah Woodworth, and their heirs and 
assions forever, all ight, title, claim and interest of the said A. M. 


as required by law. Ther 
7 i 


tine ‘ 
on 
Ferguson in and to the said lots znd parcels of ground for the consid- 
eration aforesaid. ; 
To have and to hold the same unto them and their heirs and assigns 


forever, in aS full ana ampie a manner as |. as sherifl aforesaid, can or 
ougnt to conve, the same, and no further or otherwise. 
Witness my hand and seal, the 21st day of December, 1868 
A. Fe (eee ee 
Sherthhe Shelby County. 
Acknow ledgved before \ L} ourt Clerk December 21. 1905. Re- 
corded Februar . ae . BOOK 70, page 2532. 


DEED, JOHN M. CORMICK, TRUSTEE, TO VIRGINIA L. Mc 


‘1) 


FILED MAY 23, 1894 


Whereas, on the 3oth day of January, 1868, H. G. Dent and Alexan- 
der M. Ferguson conveyed to me in trust, certain real estate described 
in their deed of that date, which is recorded in record book No. 64, 
pages 400, 407, 405, and ;O9, amongst which real estate was a lot or par- 
cel of ground hereinafter described, and whereas, according to the terms 
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of said deed of trust, I did advertise in the Memphis Avalanche for the 
space of 40 days, and did, according to the terms of said advertisement, 
on the 25th day of Jannaty, 1570, at the north-east corner of Second and 
Union streets, in the city of Memphis, between the hours of 11 o'clock 
a.m., and 12 o’clock m., proceed to sell for cash, at public auction, to 
the highest and best bidder, without the right of redemption, all the 
property described in said deed of trust in parcels and at said sale did 
knock off and seil to Virgima L. McWilliams, of the county of Panola, 
State of Mississippi, for the sum of twenty-five hundred dollars, the fol 
1OW ing described lot, it being a part ol the lot convey ed to me by said 
Alexander M, Ferguson by the deed of trust aforesaid and being in the 
city of Memphis, and being part lot 1, block 46, on the pian of South 
Memphis. The lot herein conveyed is located and bounded as follows, 
to-wit.: Beginning at a pointon the south side Beale street, 235 teet 
west from intersection of Beale with Desoto streets, thence southwardly 
and perpendicularly from Beale street 125 feet to an alley, thence west- 
wardly and parallel with Beale street 54 feet to a stake, thence north- 
wardly 125 feet to Beale street, thence eastwardly 54 feet with Beale 
street to the beginning, having a front of 54 feet on Beale street. Now, 
in consideration of the premises and of said sum of $2500 paid to me, 
the receipt whereof is hereby acknowedged, and by virtue of the power 
and authority in me vested by the deed of trust aforesaid, I do convey 
said lot of ground with all the improvements and appurtenances to the 
said Virginia L. McWilliams, her heirs and assigns forever, to have and 
to hold to her own sole and separate use and benefit, free from the 
rights, contracts or control of her present or any future husband, with 
power to sell and convey or dispose of by last will and testament or 
otherwise. I convey the title conveved to me by the said Alexander M 
Ferguson, by the deed of trust aforesaid, and dv convey and transfer his 
warranty to me in said deed of trust, to the said Virginia L. Mc Williams, 


her heirs and assigns. 
[n witness whereof I do hereunto set my hand and seal on this, the 
zsth day of January, 1870 
JOHN M. CARMACK. |[S8AL.| 
Trustes. 
Acknowledged before County Court Clerk, January 25, 1570. Ke 


corded February 15, 1570. Book 74, page 179. 


DEED OF JOHN M. CARMACK, TRUSTEE, TO 5. M. JOBE. 
FILED MAY 2%, 1554. 


Whereas, on 30th day of January, 1568, Henry G. Dent and Alexan- 
der M, Ferguson conveyed to me certain real estate by a deed of that 
date, now of record in record book No. 64, pages 406, 407, 408 and 
109; and whereas, according to the terms of said deed which was made 
in trust to secure certain indebtedness therein described, I did advertise 
in the Memphis Avalanche for the space of forty days, and did, accord. 
ing to the said advertisement, on the 25th of January, 1570, between the 
hours of 11 o’clock a. m., and 12 o’clock m., on the northeast corner of 
Union and Second streets, in the city of Memphis, Tennessee, sell to the 
highest and best bidder for cash, free from the right of redemption, the 
lot or parcel of ground hereinafter described, it being a part of the 
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ground conveyed to me by Alexander M. Ferguson by the deed of trust 
aforesaid, and Samuel M. Jobe being the highest and best bidder at 
said sale, and the same being struck off and sold to him at and for the 
sum of $600 Now. therefore, in consideration of the premises and the 
said sum of $600, the receipt whereof is hereby acknowledged, I have 
sold. and by these presents do sell, bargain, convey and confirm unto 
the said Samuel M. Jobe, his heirs and assigns forever the following lot 
O1 parcel of land lying in the city of Memphis, Shelby County, State of 
Tennessee, ana bein part of lot one block, forty-six on the plar. of 
South Memphis, and bounded and located as follows, to-wit: Begin- 
ning at a point on the south side of Beale street 142 feet west from the 
intersection of Beale and Desoto streets, and running thence southward- 
ly and perpendicularly from Beale street 125 feet to an alley; thence 
westwardly along said alley 16 feet to a-stake; thence northwardly and 
perpendicularly to Beale street; thence eastwardly along Beale street 16 
feet to the beginning, having a front of 16 feet on Beale street and run- 
ning back southwardly 125 feet between parallel lines; to have and to 
hold said lot of ground with all the improvements and appurtenances 
thereon free from the right of redemption of said Alexander M. Fereu- 
son vor others cl liming under him. | make this conveyance as trustee, 
ind convey only the title conveved to me by said Alexander M. Fergu- 
son by the deed of trust aforesaid, together with his warranty of title as 
contained in said deed of trust. 

In witness whereof I do hereunto set my hand and seal on this the 


tn day Ol lanuary. A ‘D.. : 70 


7 
= 
: 
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JOHN M. CARMACK. 
Trustee. 
Acknowledged before County Court Clerk January 26, 1570. Re- 


my > ! my 
VY IO, 1870, WOOK / 1, page [QO, 


corded Februai 


DEED, 5S. M. JOBE TO C. W. FRAZER. 
FILED MAY 23, 1954 


his deed, made the 13th day of July, A. D. 1571, witnesseth: That 
for and in consideration of ten dollars, to him in hand paid, S. M. 
Jobe has bargained, sold, conveyed and quitclaimed, and does bargain, 
sell and convey to C. W. Frazer a certain lot or parcel of land in the 
city of Mem phis, county of Shelby and State of Tennessee, bounded as 
follows, to-wit: Part of lot No. 1, in block 46, beginning at a point on 
the south side of Beale street. [42 feet west of the intersection of the 
west side of Desoto street with the south side of Beale street, and runs 
thence southwardly parallel with Desoto street 125 feet to an alley; 
thence westwardly with the line of said alley 16 feet to a stake; thence 
northwardly parallel with Desoto street 125 feet to the south line of 
Beale street: thence eastwardly with Beale street 16 feet to the begin- 
ning. lo have and to hold the above described lot, with all the im- 
provements thereto belonging, unto the said Frazer, his heirs and as- 
sigs forever, igainst the lawtul claims of any and all persons claiming 
by and through him, and no further; assuming no liabilities of taxes o1 


In witness of which he does subscribe his name and affix his seal. day 
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Acknowledged before County Court Clerk, August 31, 1871. Re 
corded September 11, 1871, Book 52, page 103. 


DEED, A. M. FERGUSON (7rustee) TO C. W. FRAZER, 
FILED JANUARY 16, 1554. 


Know all men by these presents: That whereas, upon the 24th day of 
August, 1965, Robert B. Miller and Joseph Pimm, of the County of 
Shelby and State of Tennessee, nade and executed to the undersigned, 
A, M. Ferguson, a certain deed of trust or mortgage on the hereinafter 
described property for the purpose of securing the payment of certain 
debts owing by them to said Ferguson, which said trust or mortgage is 
of record in the Register’s office of said county, in book No. 54. pt. 2, 
pages 191-2-3, and to which reference is here made, And, whereas, 
due notice of sale having been given according to said trust, and the 
said property being exposed for sale to the highest bidder for cash, upon 
the 14th day of September, 1871, and C. W. Frazer, of the County and 
State aforesaid, being such highest and best bidder at said sale, having 
bid the sum of $20 for said propertv. Now, know ye that in consider- 
ation of the foregoing, the said Frazer having this day paid into my 
hands the said sum of $20, the receipt of which from him is hereby ac 
knowledged, I have this day, by virtue of the authority vested in me by 
said trust deed, bargained, sold, aliened and quitclaimed, aad by these 
presents do bargain, sell, alien and quitclaim unto the said C. W. 


Frazer, his heirs and assigns, all my right, title and interest in and to 


’ 


the following described property, it being the same conveyed to me by 


said Miller & Pimm, and exposed by me at public sale, as aforesaia, 
viz.. A certain lot or parcel of land, lying in the Fifteenth Civil Dis- 
trict of Shelby County, Tennessee, and bounded as follows: Beginning 
at the northwest corner of block and southeast intersection of Fifth and 
Kerr streets; thence eastwardly with the south side of Kerr street 1454 
feet to an allev; thence -outhwardly with the west side of thealley 1484 
feet to an alley; thence with the north side of the alley westwardly 1484 
feet to Fifth street: thence southwardly with the east line of Fifth street 
to the beginning, being in that portion of the city of Memphis called 
Chelsea, And I hereby covenant with said Frazer that I will warrant 
and defend the title to said premises unto him, his heirs and assigns for- 
ever, as far as I ought to do, conveying as trustee, but no further. 

Witness my hand and seal, the 16th day of September, 1571. 

A. M. FERGUSON, [SBEAL.] 
Trustee. 

Acknowledged before County Court Clerk September 16, 1871, and 

recorded September 21, 1871, book 53, page 97. 


C.W. FRAZER, SUR. PART. HEATH & FRAZER, A, M. FER- 
GUSON TO MILLER & PIMM—AGRBEMENT. 


Whereas, on the 14th October, 1865, R. B. Miller and Joseph Pimm 
executed to the undersigned, A. M. Ferguson, a mortgage or trust, with 
power of sale, upon the following described real estate, lying in the city 
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of Memphis, county of Shelby, and State of Tennessee, and bounded 
and described as follows: Beginning at the intersection of the south 
line of Kerr street with the east line of Fifth street (in Chelsea); thence 
east with said south line 1454 feet to an alley; thence south with the al- 
ley 1484 feet to an alley; thence west with the alley 14g4 feet to Fifth 
street: thence north 1484 feet to the beginning; which said trust was 
duly recorded in the Register’s office of said county, in Book No. 54, 
pt. 2 , Pages I9QI, 192 ant d [9%, and to which as a part hereof reference is 
here made. And whereas, the undersigned Ferguson was, on the 27th 
of May, 1869, justly indebted to R, R. Heath and C, W. Frazer, attor- 
neys, as Heath & Frazer. in the sum of $825, and to Valeria Hamilton 
in the sum of $2266.15, with interest, and being required and desirous 
to secure the said debts did, on the day last aforesaid, execute to said 
Heath and Frazer and Hamilton an assignment of said mortgage or 
trust to the extent of their respective claims, authorizing said Heath & 
Frazer, or either of them, to foreclose said mortgage or trust and to pay 
said Hamilton, which said assignment was duly recorded in the Regis- 
ter’s office of said county, in Book No. 75, page 317, and to which, as a 
part thereof reference is here made as a part hercot, And whereas, by 
the terms of said mortgage or trust the undersigned Ferguson was au- 
thorized to sell said premises to the highest bidder for cash, for the pur- 
pose of securing and reimbursing him on account of various liabilities 
of the said Miller & Pimm to him. And whereas, after notice, said 
premises were, on the 14th of rig 1871, according to the terms 
of said mortgage or trust, sold to C. W. Frazer for the sum of $20, his 
being the highest and best bid onal and the same was accordingly 
struck off to said Frazer, which sum the said Frazer has paid to the sai id 
Ferguson and now holds a deed from him for the same. And whereas, 
the said Ferguson has paid off and discharged the following amounts at 
the dates and to the respective parties named as surety and ‘endorse lon 
the said Miller & Pimm, and to indemnify him against which the said 
mortgage or trust was executed and the said sales so made, to-wit: On 
tne —— day of January, 1869, $1925.20 to N. Fitzgerald & Co ; on the 
17th day of Se pte inber, 1570, $861.76 to H. Laird, and other large amounts 
amounting, without interest trom these dates, in the aggregate to the 
sum of $2786.96, which amount is absolutely and justly due him from said 
Miller & Pimm, besides other large amouats not stated, less the said 
sum of $20 so realized from said sale, leaving a balance due upon said 
debts so stated of $2766.96, to which, adding the Advertising fees for 
said sale (which was a part of said trust) amounting to the sum of $50, 
and for which said Ferguson only is individually bound, then there re 
mains due to him the sum of $2516.96, bésides other large amounts. 
And whereas, since the assignment aforesaid said Heath has departed 
this life, leaving said Frazer representing said debt as surviving partner. 
And whereas, said debt so due said Heath & Frazer now, with interest, 
amounts to $935.98, to which add the sum of $20 due for drawing said as 
signment, and $3.50 for stamps upon the same, paid by said Heath & Fra 
zer, amounting to $962.45 at this date. Now, therefore, in order to secure 
said sum of money so due said Frazer as surviving partner as aforesaid, 
the said Frazer here raises his bid so made, and places said indebtedness 
upon said premises by crediting the said Ferguson with the sum of 
$962.45, full and free discharge of the same, and the said Ferguson here 
consenting and agreeing to, and here does credit the said Miller & Pimm 
with the sum of $982.45 in full and free discharge of the debt so due 
him from said Miller & Pimm to the extent of said sum, leaving the 


~ 


. 
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said premises open to repurchase or redemption by said Miller & Pimm 
or their creditors, the intention here being to extinguish the debt so due 
Ferguson from said Miller & Pimm to the extent of $952.45 
Witness our hands and seals this 17th of September, 1571. 
C. W. FRAZER, | SEAL. | 
Sur. Pt, Heath & Frazer, 
A.M. FERGUSON, [SkRAL. | 
Acknowledged before County Court Clerk, September 16, 1571, and 
recorded September 21, 1871. Book 53, page 95. 


DEED A.R. AND V. L. McWILLLIAMS TO JOHN JOHNSON. 
| FILED MAY 2%, 1584. 


This indenture made and entered into this 11th day of July, 1572, by 
and between A. R McWilliams and Virgina L. McWilliams, his wife, of 
the county of Alcorn, and State of Mississippi, of the first part, and John 
Johnson, of the county of Shelby and State of Tennessee, of the second 
part, witnesseth: That the said parties of the first part for and in con- 
sideration of the sum of five thousand and five hundred ($5500) dollars 
cash in hand fo them paid, the receipt whereof is hereby acknowledged 
and the further consideration of one thousand ($1000) dollars, payable 
on the 1st day of March, 1573, for which note of date hereof has been 
executed and a lien hereby retained on the premises herein conveyed to 
secure the payment of said note; hath this day bargained, sold and con- 
veyed,and by these presents doth hereby bargain,sell,transfer and convey 
unto the said John Johnson. his heirs and assigns, a certain lot or parcel 
of land situated, lying and being in the city of Memphis, county of 
Shelby, and state of Tennessee, and bounded and described as follows, 
to-wit: Being a part of lot No. one (1), in block No. forty-six (46), as 
shown on the map of said city, the part herein conveyed beginning at 
a point on the south side of Beale street, two hundred and thirty-eight 
(238) feet west from the intersection of Bea'e and Desoto streets, thence 
southwardly one hundred and twenty-five (125) feet to an alley, thence 
westwardly with the line of said alley, fifty-one (51) feet toa stake, 
thence northwardly one hundred and twenty-five (125) feet to Beale 
street, thence eastwardly with the south line of Beale street fifty-one 
(51) feet to the place of beginning; to have and to hold the above de- 
scribed land and premises to the said John Johnson, his heirs and as- 
signs forever, and the said "A. R. McWilliams and Virginia Lu. McWil 
lioms for themselves, their heirs and executors and administrators doth 
hereby covenant and agree, and with the said John Johnson, heirs and 
assigns, that they will warrant and defend the title to the above described 
property against the lawful claims of all persons whatsoever. 

In testimony whereof the said parties of the first part hath hereunto 
set their hands and seals the day and date above written. 

A. R. WcWILLIAMS, [SEAL 
V. L. MCWILLIAMS, [SEAL. 

Acknowledeged before Chancery Court Clerk, August 17, 1572, re- 

corded August 26, 1872. Book 56, page 633. 


. 
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J. E. DILLARD, DEED, TO M. B. TREZEVANT. 
FILED JANUARY I0, 1504 


This indenture, made this 4th day of December 1873, between James FE 
Dillard, of the county of Shelby, and state of Tennessee, of the one part 
and M. B. Trezevant of the county of Shelby and state of Tennessee of the 
other part. Witnesseth That the said James E. Dillard, for, and in 
consideration of the sum of $1200 cash (and the assumption’ by said 
Trezevant of a debt supposed to be about $6700 original purchase money 
lue by said Dillard on the lot here sold,) in hand ts paid by the said M. 
6. Trezevant, the receipt whereof is hereby acknowledged, hereby sells 
and conveys unto the said M, Lb, Trezevant, his heirs and assigns for 
ever, a part of a certain lot of land situated and being in the county of 
Shelby. state of Tennessee, and described as follows, to-wit.: Part of 
n block 46, in the city of Memphis, in the 14th civil district of 
Shelby County, Tennessee, commencing at the northwest corner of said 
bloc k, which is On the southeast corner of Beale and Hernando streets, 
thence eastwardly with the south side of Beale street 40 feet to a stake, 
thence southwardly and parallel with Hernando street 65 feet toa stake, 
thence westwardiy and parallel with Beale street 40 feet to the east side 
of Hernando street, thence northwardly with the east side of Hernando 
street 60 feet to the beginning, together with the improvements thereon, 
consisting of a three story brick building known as the Ferguson Hall 
block. To have and to hold the aforesaid land with all and singular 
the herediments and appurtenances of and to the same belonging, or in 
any wise appertaining to the said M. B. Trezevant, heirs and assigns 
forever, and the said James E. Dillar for himself, his heirs and repre. 
sentatives, does covenant and agree to and with said M. B. Trezevant, 
his heirs or assigns, that he ts lawfully seized in fee of the aforegranted 
premises that the same are free from all incumbranees, and that he has a 
zood right to sell and convey the same to M. B. Trezevantas atoresaid, 
and that the before granted land and premises he will warrant and for 
ever defend against all lawful claims whatever. 

In witness whereof the said James E. Dillard has hereunto set his hand 
and afhxed his seal the day of the vear above written. 

JAMES E. DILLARD. [Sgat.] 

Acknowledged December 5, 1873, before County Court Vierk, and 

), 1873. 
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recorded December 1 


DEED, TOHN JOHNSON TO C. W. FRAZER. 
FILED MAY 23, 1594. 


Know all men by these presents: That I, John Johnson,*of the city of 
Memphis, of the County of Shelby and State of Tennessee, for and in 
consideration of the sum of $5500, to me in hand paid by C. W. Frazer, 
of the County of Shelby and State of Tennessee, do hereby bargain, 
sell, release, remise, quitclaim and convey unto the said C. W. Frazer all 
my right, title and interest in and to the following described real estate, 
to-wit: Being a part of lot No. 1, block No. 46, as shown on the map 
of said city, the part herein conveyed, beginning at a point on the south 
side of Beale street, 235 feet west from the intersection ol Beale and 
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Desoto streets; thence southwardly 125 feet to an alley; thence west- 
wardly with line of said alley 51 feet to a stake; thence northwardly t2< 
feet to Beale street; thence eastwardly with the south line ot Beale 
street 51 feet to the beginning, all situate, lying and being in the city of 
Memphis, County of Shelby and State of Tennessee; and I do hereby 
warrant the title herein conveyed unto the said C. W. Frazer against 
the lawful claims of all persons claiming the same by, through or undet 
me. 

In testimony whereof I have hereunto set my hand and seal, this 26th 
day of April, A. D. 187s. 

JOHN JOHNSON, [SEAL. | 

Acknowledged’before County Court Clerk July 15, 1875. Recorded 

October 7, 1575, book page 520 


A eon em en 


DEED, THOMAS BUCHANAN TOC, W. FRAZER. 


FILED MAY 23, 1554, 

K now all men by these presents: That, whereas, I, Thomas Buchanan, 
of the State of Arkansas, am the owner of the following lot or parce! of 
land situated, lying and being in the city of Memphis, County of Shel- 
by, State of Tennessee, being lot No. 1, block 46, bounded as follows, 
to-wit: Beginning at a point on the south line of Beale street, 338 feet 
west from the intersection of the west line of Desoto street with the 
south line of Beale street; thence southwardly and parallel with Desoto 
street 125 feet; thence west and parallel with Beale street 51 feet; 
thence north and parallel with Desoto street; thence east with the same 
51 feet to the beginning; and C, W. Frazer having paid me $10 for a 
quitclaim deed and my interest therein, now, in consideration thereof, | 
hereby sell, alien, convey and quitclaim to said C. W. Frazer, his heirs 
and: assigns said lot and premises, to have and hold the same unto 
him, the said Frazer, his heirs and assigns, and I hereby covenant and 
bind myself, my heirs and legal representatives to warrant and forever 
defend the title to said lot unto him, the said Frazer, his heirs and as- 
signs forever against the claim or demand of all persons claiming the 
same by, through or under me, but no further or otherwise. 

Witness my hand and seal, this 5th day of August, 1877. 

THOMAS BUCHANAN, [SRAL,] 

Acknowledged before Circuit Court Clerk, August 5, 1877. Recorded 
August 27, 1577, Book 119, page 431. 


Aw rene tne: times 


DEED, THOS. H DENT TO GEO. G, DENT. 


” 


FILED MAY 23, 1884 


Know all men by these presents: That I, Thomas H. Dent, of the 
county of Lawrence and State of Arkansas, for and in consideration of 
$500 to me in hand paid, the receipt whereof 1 hereby acknowledge, 
have this day sold by quitclaim, and by these presents do quitclaim and 
release all right, title and interest [ have in and to the following de- 
scribed property lying on the south side of Elliott street, in the city of 
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Memphis, State of Tennessee, bounded as follows: Beginning at a 
stake on the south side oO} Ee llott street, at the northeast corner ol Mon- 


yt. 52 feet: thence east and parallel with South street co feet; 


Ji 
aiCoOoc Ss le 
and parallel with Desoto street to the south line ot Elliott 


thence north 
troapet finanre Pr tis x ij , ‘ rh Oy 1 cy ail bh] ‘le ( ft th " B ler 
street: thence northwaraly to the deginning in DIOCK 100 l¢ UTE! 
subdivision of South Memphis, the same having been decreed to me by 


Ralph Hicks et al., No. 2414 Rules. The decree having been entered 
on the roth day of July, 1578, in M. B. 19, page 79, to G. G. Dent, his 
heirs and assigns in fee simple forever. Il covenant toand with the said 
GG. G. Dent that I have a good right to sell, and that I will forever de- 
fend the claim of any and all parties to said property should they claim 


the Chancerv Court of Shelby County in the case of Thos. H. Dent vs 


the same by, through or under me, but no further or otherwise, 
Witness my hand and seal this roth day of August, 1978. 
THOS. H. DENT [ SEAL. | 
Acknowledged before Circuit Court Clerk August 10, 1875. RKe- 


1 me © 1. f ~ 
corded December 20, 1575, Book 126, page 105. 


DEED, WM. BARBER, TRUSTEE, TO WM. M. RANDOLPH, 
FILED MAY 2%, 19504. 


Whereas, about .the — day of January, 1870, John M, Carmack, of 
Memphis, Tennessee, as trustee, under a deed of trust from H. G. Dent 
and Alexander M. l'erguson, recorded in the Register’s office of Shelby 
County, State of Tennessee, in Book 64, page 604 ef seg., by his deed of 


the sald date oT lanuar\ ——, 1579, recorded in the Register’s office of 


said Shelby County, in Book 73, page 550, conveyed to me, Wm, Bar- 
bour, of the city of New York, as trustee, for the benefit of the creaitors 


mentioned in said trust, in Book 64, page 604, among other parcels of 
land the following, to-wit. lying and being in Shelby County, State of 


Teunessee, and in that part of Shelby County formerly known as the 
city of Memphis, and in that part of the city of Memphis formerly 
known as South Memphis, the same being part of lot 14, block 62, front- 
ing 110 feet on the north side of Beale street, and runs backwardly be- 
tween parallel lines 244 feet to the dividing line between the Jno. Rice 
grant and the Ramsey grant, it being the same ground on which once 
stood the Botanico Medical College. Now, for a valuable consideration 
to me paid as trustee as aforesaid by William M, Randolph, of said city 
of Memphis, I the said Wm. Barbour, as trustee as aforesaid, do hereby 
bargain, sell and convey and quitclaim to said Wm. M. Randolph in fee 
simple said above described part of lot 14, block 62. 
Given under my hand and seal this the 2d day of May, 1881. 
WM. BARBOUR, [SEAL.]| 
Trustee. 
Signed, sealed and delivered in presence of Wm. F. Lett. 
Acknowledged before Notary Public May 2, 1881, and recorded May 
14, 1881, Book 137, page 135. 
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DEED OF WILLIAM BARBOUR, TRUSTEE, TO SARAH L. 
DENT. 


FILED MAY 23, 1884. 


W hereas about the — day of January, 1870, John M, Carmack, of Mem- 
phis, Tennessee, as trustee, under a deed of trust from Henry G. Dent 
and Alexander M. Ferguson, recorded in the register’s office of Shelby 
County, state of Tennessee, in book No. 64, page 604, ef seg., by this 
deed of the said date of January, 1870, recorded in the register’s office 
of said Shelby County, in book No. 73, page 550, conveved to me, Will- 
iam Barbour, of the city of New York, state of New York, as trustee 
for the benefit of the creditors mentioned in said trust in book No. 64, 
page 604 aforesaid, among other parcels of land, the following to-wit.: 
Lying and being in Shelby County, state of Tennessee, and in that part 
of said Shelby County, formerly known as the city of Memphis, and in 
that part of said city of Memphis, formeriy known as South Memphis, 
the same being part of lot 1, block 46, whichis bounded to-wit.: Be- 
ginning at a point on the south side of Beale street, 158 feet from the 
intersection of the south side of Beale street, with the west side of De- 
soto street. runs thence southwardly and perpendicularly from Beale 
street 125 feet to an alley, thence westwardly with said alley So feet toa 
stake, thence northwardly 125 feet to Beale street, thence eastwardly 
along Beale street to the beginning. Now for a valuable consideration 
to me, paid as trustee as aforesaid, |, the said William Barbour, as trustee 
aforesaid, do hereby convey and quitclaim unto Sarah L. Dent, wife 
of Henry G. Dent, of the county of Shelby, aforesaid: To have and to 
hold the same in fee simple to her whole sole and separate use, with full 
power in her, the said Sarah L. Dent, to sell or dispose of the same in 
any manner whatever, as if she were a femme sole, by deed, mortgage or 
last will and testament, or other contract or conveyance known to the 
laws of the state of Tenriessee, whatever, Given under my hand this, 
the 2nd day of May, 1851. 

Signed, sealed and delivered in presence of Wm. F. Lett. 

WM. BARBOUR. [SEAL. | 
Trustee. 


Acknowledged before Notary Public May 2, 1581, and recorded 
April 13, 1853, book 145, page 624. 


BANKRUPT RECORD, FILED DECEMBER f, 1882 
PETITION BY DEBTOR, 


To the Hon. Connally F. Trigg, Judge of the District Court of the 

United States, for the Western District of Tennessee: 

The petition of James Edwin Dillard, of the city of Memphis, in the 
County of Shelby, and State of Tennessee, and district aforesaid, re- 
spectfully represents that he has resided for more than six months next 
immediately preceding the filing of this petition, at Memphis, within 
said judicial district; that be owes debts exceeding the amount of $300, 
and is unable to pay all of the same in full; that he is willing to surren- 
der all his estate and effects for the benefit of his creditors, and desires 
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to obtain the benefit of the act entitled “An act to establish a uniform 
system of bankruptcy throughout the United States,” approved March 
2, 1867; that the schedule hereto annexed, marked ‘‘A,” and verified by 
your petitioner’s oath, contains a full and true statement of his debts, and 
(as far as it is possible to ascertain) the names and places of residence 
of his creditors, and such further statements concerning said debts as 
are required by the provisions of said act; that the schedule hereto an- 


nexed, marked “B,” and verified by your petetioner’s oath contains an 


accurate inventory of all his estate, both real and personal, assienable 
under provisions of said act. Wherefore your petitioner prays that he 
may be adjudged by the Court to bea bankrupt, within the purview of 
said act, and that he may be decreed to have a certificate of discharge 
from all his debts, provable under the same. 
JAMES EDWIN DILLARD. 
M. 68. TREZEVANT, 
Attorney for Petitioner 


OATH. 


UNITED STATES OF AMERICA,) 


ia 


WESTERN District oF TENNESSEE. 


I, James Edwin Dillard, the petitioning debtor mentioned and de- 
scribed in the foregoing petition, do hereby make solemn oath that the 
statements contained therein are true, according to the best of my 
knowledge, information and beliet; and I do further make oath that 
l am a citizen of the United States of America, and that I bear true 
faith and allegiance to the same. 

JAMES EDWIN DILLARD, 
, ‘etitioner. 

Subscribed ard sworn to before me, this t4th day of May, A. D. 


is 


~J 
oe | 


HUNSDON CARY, [SEAL. | 


United States Commissioner Western District of Tennessee. 
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PETITION BY DEBTOR—SCHEDULE A. (1.) 
Statement of all the Creditors who are to be Paid in Full, or to whom Priority 
j ts Secured, according to the provisions of the 28th Section of said Act. 


teen ema 


_ 
Name of Creditors. 


| 
Restdences and Oc upations.' 


\Where and When 
Amount. | | 


oe # sos ; 
Liita’ ‘ . 


|Nature and Consideration of 


the Debt, aud whether contract- 
ed as copartner or joint con- 
tractor; and, tf so, with whom, 


- - ee senate mcr St en - sn einai er 


' 


a oy 


rhe State of Tennessee. 
I$115,000} nessee. : 

| | ) 

| 


At Memphis, Ten-|The nature of this debt is a 


judgment recovered in the 
Supreme Court of Tennes- 
see, April term, 1574, against 
me and W.H. Cherry, Jos. 
Specht, A. Renkert, S. C. 
Snyder, D. Pante, William 
Elliott and Jos, Elliott, as 
sureties on the ofhcial bond 
of Wm, McLean. State and 
County Tax Collector for 
Shelby County, Tennessee, 
for his embezzlement. 


wok. ....| Memphis, May 10,|Employed by me as cook in 


my family. 


JAMES BE, DILLARD 


PETITION OF DEBTOR—SCHEDULE “A,” (3.) 


( redilvurs Wh 


[57 


At M em 


ATA 
1574. 


a i 


ooo, 


se Claims are Unsecured. 


A if ‘ld re reid ( on tdervation { 4 the j/ 4 
ind whether any Judgment, Bond, 
Bill of Exchange, Promissory Note, 
uni , , , 
elc., @nd whether contras ifd a Part. 
ner or joint contractor with any other 


3 
» 


person, and tf so with whom 


— 


am drawer of a bill of exchange for 
$150 accepted by V. W. Williams, 
for my accommodation, and is dis- 
counted by W. R. Cunningham & 


col 
17. | 
lam draws rota bill of excnange for 
a bil] ry ' 
»5OO a epted by \. l. Fergus n. 
my accommodation and given t 
this company for a balance due from 
, a 2 
OO me them 


Open and unliquidated acc’t agains: 
me as agent for said company. 


Balance due by me to the firms OT > 
| Brown, Dillard & Co., of which I! 

| was amember, and R. B. Brown is 

| guccessor 


neo 


- JAMES EDWIN DILLARD. | 


PETITION BY DEBTOR--SCHEDULE “A,” (5.) 


Att mmodation Paper. 


a me sand RP - 7, on _ 17) 7d, rs. a ii ther lia ty Ww — ont? ac Wed as t : p ad 
Particulars of Notes or Bills. Place| Amount. ner or joint contractor, or with any other 
Where Contracted. Person, and, tf so, with whom, 

]. D. Brewster, farmer, Shelby $ 100. || am accommodation endorser on this 

County, Tenn. At Memphis, Tenn draft, drawn by 5. L. Barinds, on and 

March 29, 1375, due May I, 1575. accepted by }. li, Newsom, and dis- 


counted by said Brewster for the ben- 


C. C, Graham, Banker, Memphis, | > 3 am accommodation engorser on a note 

lenn, At Memphis, Tenn., 1575. made by E. A, Spottswood, and dis- 
counted by said Graham for his bene- 
nt. 


|AMES EDWIN DILLARD. 


1686 | 
OATH TO SCHEDULE ‘“‘A.” 


UNITED STATES OF AMERICA 
WESTERN District or TTENNESSEE.|\ 


On this 14th day of May, A. D. 1574, before me personally came James 

-dwin Dillard, the person mentioned in and who subscribed to the fore- 
yong pet tion and schedule, marked ‘* A,” respectively, who, being by 
me first duly sworn, did declare the schedule as composed of three (3) 
sheets of paper, respectively indicated thus: Schedule A (1), Schedule 
A (2), Schedule A (2), to be a true statement of all his debts, etc., in 
accordance with the act of Congress, entitled ‘‘An act to establish a 
uniform system of bankruptcy throughout the United States, approved 
March 21, 1567 

JAMES EDWIN DILLARD. 
Subscribed and sworn to before me, this May 14, 1867. 


HUNSDON CARY, 


L. S. | U7, S. Commissioner Western District of Zenncssee. 
SCHEDULE “B,”—-2.—(INVENTORY.,) 
PERSONAL PROPERTY, 
idé 
Ly 

Se i OO sdiihd: seam bbcvenbcntebeanantesedwinbéheenmaiibeebiien 
ee OO OOOO. ccces coccees pitodobenboceusnnnniinebibeniameasimneins 5ee 
Promissory Me Booccccoeseceeesoee ceocecess © .0000* eocesecees TTTTELOETILT 
U. G, Godbeg, due bill for board, dat | January §, 1971 ccccece {1 OO 
A. M, Ferguson, bal. due on note for $10, , due June 3, 1972... 10 OO 
Stock in trade......cee Er ee 
HLiousehold Goods and Furniture 

2 beds and bedding, 1 dining table, 1 small bed and bedding, 1 

small center table, 2 wardrobes, 1 sewing machine, 10 chairs, 

1 clock, 1 ice chest, 3 trunks, 2 wash stands, 1 hemp carpet, 

1 doz teaspoons, 4 dozen tablespoons, 1 dozen knives and 

forks, 1 dozen cups and saucers, 4 dozen dishes, 1 molasses 

jug, , dozen plates, I waiter. I COOK Stove and utensiis, I crib. 
Household Stores. : 

| barre | flour, 20 pounds sugar, 10 pounds, coffee, 3 gallons 


molasses, 10 Ibs a 
Wearing Apparel. 

Ordinary wearing apparel of self and wife and three children 
Ornaments of the person 
Books, prints and pictures 


eere eee eee eeeeeereee ee ee eeee ee ee ee eeeee eee eee 


Horses, cows, sheep and other animals...... 
Carriages and other vehicles, 
= arming stock and implements of “hus bandry. 

Shipping and shares in vessels. 


see * seep eeeeeeeeeee © , 


Machinery, fixtures and apparatus t used in business....... sesounnne 
No other goods or personal property. 


JAMES E. DILLARD. 
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SCHEDULE “B.”—s5.—(INVENTORY.) 


A particular statement of the property claimed as excepted from the 
operation of said Act, by the provisions of the 14th section thereof, 
giving each item of property and its valuation; and, if any portion of 
it is Real Estate, its location, description and present use. 

B— Property Claimed to be Exempt State Laws, and under what Slate Law Exemption 

V aluations., 
Dols. Cts. 

Property claimed as to be excepte d from the operations of said 
Acts, and which may be set aside by the assignee under the 
14th section: 

2 beds and bedding, $30; t small bed, $5.......0seeeeees 


sercecece 35 OO 
1 dining table, $4; 1 small center table, $1........ccccecceseseccccececs 5 OO 
2 wardrobes, $20; I sewing machine, $30. ee + eeeeeee Peet eereseeees sO OO 
8@ Cneete, SEs 8 GHOGM, BOs f BOG CONE, BE ccoscnnccencocccccate -canse 12 Oo 
3 trunks, $6. 2 washstanis, $20............ Santiovalibbinecminiaaka ean 26 Oo 
2 hemp carpets, $2; 1 doxen teaspoons, $10,........-cseceeeeeees enete 12 00 
+ <lozen tablespoons, $2: 1 dozen knives and forks, $2............ 4 00 
i molasses jug, LOC, ; dozen pilates, $1 terry err eT TTTT TTT TTT eT eeece 1 60 
1 waiter, 25c; 1 cook siove and utensils, $15........ccccceeees ovceees 1§ 26 
© 353, 5 = epee peedocesnesnatoenhuniennseeanitbadaliedll I oo 
+ barrel flour, $4; 20 pounds sugat -¢ 50; 10 pounds coflee 2 30 S Ro 
3 gallons molasses. $2 25, 10 pouns lard , $1 L 5 ceeeees eee + OO 

$168 65 


Jrdinary wearing apparel for self and family. 

The above property is also claimed as exempt from execution or under 
and by virtue of section 107 of the Code of Tennessee, passed ———— 
i858. 


* 


JAMES E. DILLARD. 


OATH TO SCHEDULE “B,’ 


UNITED STATES OF AMERICA.) 
WesTeRN District OF TENNESSEE. | 


g<¢ 


- On this 14th day of May, 1875, before me personally came James Ed- 
win Dillard, to me known to be the person mentioned in and who sub- 
scribed to the foregoing petition and schedule marked B, thereto an- 
nexed respectively, and who being by me first duly sworn, did declare 
the said schedule as composed of two sheets of paper, respectively, in- 
dicated thus—Schedule B (2), Schedule B (5), to be a statement of 
all his estate, both real and personal, and also of property claimed as 
exempt from the opet rations of said act, in accordance with the act of 
Congress entitled ‘* An Act to establish a uniform system of bankruptcy 
throughout the United States,” approved March 2, 1867 
JAMES E DWIN DILL ARD. 
Subscribed and sworn to before me this May 14th, 187 
HUNSDEN EXRY. 
[L. S.J U. S. Commissioner Western District of Tennessee 
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| Horace E. Andrews, Clerk of the District Court of the United 
States for said District of West Tennessee, do hereby certify that the 
papers hereto attach ed are a full, true, perfect and correct copy of the 


original petition, schedule and oaths in said court, as the same now ap- 
pear of record and upon the files in my office, in the following cause, 
to-wit: No. 1361. In matter of James E. Dillard’s bankruptcy. 

In testimony whereof, I have hereunto set my name and affixed the 
seal of said court, at office in the city of Memphis, this 17th day of Oc- 
tuber, A. D. 1581. | 

H, E. ANDREWS, Clerk. [SEA x.] 


RECORD FILED DECEMBER 1, 1882. 


Be it remembered, that on, to-wit, March, 25th, 1874, James M. 
Heathman et al. filed their bill in the Chancery Court of Shelby County, 
‘Tenn... ag inst i. (5. Dent and W in. I, H ard in, in the ; words and fig. 


— 


To the Hon. Robert J. Morgan, Chancellor, etc., of the First Chancery 
Court of Shelby County, Tenn.: 


JAMES M. HE ATHMAN, of Mississippi, WM. F. HEATHMAN. 
Ol Memp his: Al (;| ISTA A. HE A‘THMAN, of Mississippi, now 
SMITH, of Miss ssippi, and her husband, GEO. K. SMITH, of Mis. 


SiISSIDDiI. 
eZ 
V5. 


H. G. DENT and W. F. HARDIN, of Memphis, Tenn, 


Complainants would represent to your Honor that they are judgment 
creditors of defendant H. G. Dent to the sum of $11,670. 59, evidenced 
by decree of this honor: able court, rendered in thec ause of complainants 
against defendants H, G. Dent and others, No. 591 N.R. Docket, on 
the 20th day of March, 1874, which judgment remains unsatisfied, and 
execution issued thereupon has been returned no property to be found, 
Although there is some property to its satisfaction in that cause, yet 
there will remain after that is done fully $4000 unsatisfied, and defend- 
ant Dent is so embarrassed and insolvent that no portion of the balance 
of the decree of $4000, unsatisfied, can ever be made out of him. 

Complainants further allege that said Dent is, as they believe, and 
their information is, largely insolvent, and they so charge the fact to be. 
They allege that he has no property subject to levy and sale ky execu- 

ion at law, and save only in a court of chancery they are remediless. 

Complainants would further represent that they have caused a mem- 
oranda of this decree. to be registered in the Register’s office of this, 
Shelby County, Tennessee, and that an execution issued from the First 
Chancery Court has been returned unsatisfied, and no property of de. 
tendant to be found before the filing of this bill. 

( a emer now here allege that the defendant Hardin is justly in- 
debted to the defendant H. G. Dent upon the following transactiens, to- 
wit: On or about the 25th day of October, 1565, defendant Dent bor- 
rowed of his co-defendant, W. F. Hardin, $600, agreeing to pay said 
Hardin interest at the rate of two per cent, per month, or twenty-four 
per cent. per annum, for the use of the same, and at the time, and as a 


ee 
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security therefor, handed to said Hardin, as they are informed, the note 
of A. M. Ferguson, dated September rst, 1863, due at sixty days, for 
$1500 as collateral security. This note was afterwards sued upon, and 


a judgment had thereon for $1953 and costs in the Municipal Court of 


Memphis. Upon this judgment, they are informed, defendant Hardin 
caused a levy to be made upon the property of said A. M. Ferguson at 
the southeast corner of Hernando and Beale streets, or in that vicinity, 
and soon afterward sold the same and had the legal title conveyed to 
him. This judgment was against Ferguson and Dent both, and by some 
agreement between Ferguson and Dent, or their vendee, Dent was to 
remove the same, said Hardin agreeing with them, or some of them, that 
whenever they were ready to repay to him his money, with interest at 
two per cent. per month, or twenty-four per cent. per annum, he would 
satisfy their judgment and give them a quitclaim or other release that 
they might desire, 

Possession was given to him, and he collected, or caused to be col- 
lected, a large rent from the property. Complainants, on information, 
charge that during this whole period, from 1865 to December, 1872, 
said Dent. was pressed for money; was never able to repay the debt, 
which was rapidly accumulating upon him, while Hardin was all the 
time pleasant and agreeable, willing to do anything and what was right 
with defendant Dent. Defendant Dent frequently conversed with him, 
and he (Hardin) in his presence and that of other persons always con 
ceded his (Dent’s) right to take up the Ferguson note or judgment and 
cancel all court proceedings, including the execution sale, upon said 
Dent’s complying with his agreement to pay to him his demand of two 
per cent. per month, This Lent was not able to do until sometime in 
December last he or his friends raised for hins the amount demanded by 
said Hardin and went to him to cancel the trade and pay him ( Hardin) 
what he was owing him. But Hardin was hardhearted and refused to 
carry out his agreement, but compelled said Dent to pay to him first and 
last from $3000 to $3500 for the use of $600 from October, 1865, to De- 
cember, 1573, a period of eight years, being in excess of what was le- 
gally due him at least from $2100 to $2500, and which sum complain- 
ants will establish before the hearing, if the same can be established. 
The details of this transaction are best known to defendants Hardin and 
Dent, but complainants charge that said Hardin has received not less 
than from $2000 to $2500 of usurious interest, which they will be able, 
they trust, to show,.and which excessive and usurious interest, they are 
informed, they have the right to have subjected to the satisfaction of 
their debt. 

Premises considered, complainants pray that the parties defendants in 
the caption be made such by due process and be required to answer, but 
the oath of said Hardin to his answer is respectfully waived; that attach- 
ment issue attaching the usurious interest due by said Hardin to said 
Dent, and the same be ascertained and decreed to.complainants as a sat- 
isfaction profanto of their demands; that this bill operate as a lien upon 
the amount due by Hardin from its filing, in accordance with the pro- 
visions of the Code of Tennessee, sections 4253 to 6256, inclusive, and 
also operate as a lien under provisions of the Code, sections 2984, 2955, 
2986 and 4256; that said Dent answer and state the date of the loan from 
Hardin to him, the rate per month, and what payments in money, choses 
in action, rents, etc., he has made to defendant Hardin, giving dates and 
particulars in full; that an account be taken of the loan and legal inter- 
est and payments made, and the surplus or usurious interest paid be re- 


i eee 
Te slr sama 


oF 
} 

i 

¥ § 
t 

e 
| 
f i 


| 690 | 


vered back by complainants. They pray for all other further, general 
nd special relief, « This is the first application for attachment herein. 
HUMES & POSTON, 
W.F. HEATHMAN, 


Solrs. for Complainants 


Personally appeared before me, \W.F. Heathman. one of the above 


!piainants, who being first duly sworn, on oath says that the matters 
| rein above stated as of his own knowledge are true, and 
{ se stated on information of others he believes to be true. . 
W. F. HEATHMAN 
Subseribed and sworn | efore me this 25th day of March, 1974 


R. J. BLACK, D.C. & ¥. 


COST BOND 


acknowledge ourselves complainants’ sureties for costs in the pen 

alty of $250, and will abide by and perform the decree of the Court in 

reference thereto, and.pay whatever costs are adjudged against us. 

This 2¢th day oO} March. 1574 

HUMES & POSTON, 
Sureties 


SPA TO ANSWER. 
ISSUED MARCH 25, 1874. 


The State of lennessee— lo the Sheriff of Shelby County 


Summon H. G. Dent and Wm, F. Hardin, if to be found in your 
county, to appear before the First Chancery Court of Shelby county, at 
the Courthouse in the city of Memphis, Tennessee, on the first Monday 
in April next, then and there to answer the bill of complaint of James 
M. Heathman et al.,a copy of which accompanies this writ. Herein 
fail not, and have you then and there this writ. 


W itness. Edmund A, Cole. Clerk and Master of said Court in the city b- 
of Memphis, this first Monday in October, 1873, 


E. A. COLE, C. & M. 
By E, B. McHenry, D.C. & JM. 
Executed March 27, 1874, on H. G. Dent, by making known to him 
the contents of this spa and delivering to him a CcOopyV of the bill. W. T. 
Hardin is absent and not found in my county. 
W. J P. DOYLE, 
Sherif. 
By R. W. EpMonpDson, 
Deputy Sheriff. 


a 


© gn tee 


JAMES M. HEATHMAN etal.. _ ) 
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ALIAS SPA TO ANSWER. 
ISSUED APRIL 17, 1554 


The State of Tennessee—To the Sheriff of Shelby County: 


Summon, as befure commanded, Wm. F. Hardin, if to be found in 
your county, to appear before the First Chancery Court of Shelby 
County, at the court house in the city of Memphis, Tennessee, on the 
first Monday in May next, then and there to answer the bill of com- 
plaint of James M. Heathman et al. Herein fail not. And have you 
then and there this writ. 

Witness Edmund A. Cole, Clerk and Master of said Court, at office 
In the city of Memphis, this first Monday in April, 1874 

E. A. COLE, C. aad M 
By E. B. McHENRY, D. C, and M 


Executed by making known the contents of this writ to W. F. Har- 
din April 21, 1874 
W.J. P, DOYLE, SAerif. 
By W. W. COLEMAN, D. 8S. 


ANSWER OF HARDIN 


FILED MAY 27, 1974 


- R.D. 1344 lirst Chancery 


H.G, DENT and W. F. HARDIN. ) “ort: 


W. F. Hardin; for answer to so much of complainants’ bill as he is 
advised it is material or necessary for him toanswer, saving and reser 
ing all right of exceptions and demurrer thereto, for answer says 

First—He does not know that complainant is a judgment creditor of! 
H. G. Dent, as charged in the bill, nor does he know whether said Dent 
is solvent or insolvent, nor is he advised as to whether he bas or not 
property subject to levy and sale. and for the purpose of requiring prool 
he denies these allegations of the bill. 

Second—Respondent denies that on the 25th day of October, 186s, or 
at any other time, defendant Dent borrowed of him $600, or any othe 
sum of money, agreeing to pay him two percent. per month, or twenty- 
four per cent. per annum, or any other rate of interest whateve:. He 
denies all the allegations in the bill in relation to the transaction by 
which complainants undertake to show that he loaned Dent money and 
took from him as a security the note of A. M. Ferguson, dated Septem- 
ber 1, 1863, due at sixty days, for $1500 as collateral security. Respond- 
ent now states the fact to be that on or about the 23d day of October, 
1865, his co-defendant Dent sold him a note made by A. M. Ferguson 
September ist, 1563, payable to the order of said Dent, sixty days after 
date, for $1500, for which he paid said Dent what he then believed to be 
a full. fair and valuable consideration; that said Dent endorsed said note 
to him and received from him the money therefor; that said note was 
deposited with him‘as a collateral security, or transferred to him in any 
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other than by a direct purchase of the same, is wholly untrue. It is also 
untrue that said Dent has ever paid him any portion of said note, eithe: 
principal, interest or usury thereon. 

In the year 1868 respondent brought suit upon this note in the Munici- 
pal Court of Memphis, and recovered judgment thereon against A. M. 
Ferguson and H. G. Dent for about $1951, and subsequently, about 
March, 1869, an execution was issued and levied upon the property of 
A. M. Ferguson, the principal, and on the 5th day of April, 1569, the 
property was sold by the marshal of the Municipal Court at public sale 
to the highest bidder for cash, and was struck off to respondent at and 
for the sum of $2100, and a deed of that date was executed to him by 
the marshal of said court. This deed is herewith filed as exhibit “ A’’ 
to his answer and prayer, to be taken as a part thereof (but not to be 
copied). This sum was about the amount of his judgment, interest 
and costs, and costs of sale. 

Respondent now shows that the property of Ferguson, thus sold to 
him in satisfaction of his judgment and costs, was then, by this deed of 
the marshal’s, conveyed to him with the statutory equity of redemption 
of two years running in favor of said Ferguson, but that it was not re- 
deemed by said Ferguson; that on the 25th day of May, 1569, the said 
Ferguson sold the property thus subject to respondent’s judgment lien, 
together with other property adjoining it to James E. Dillard; that when 
his deed to Dillard was made respondent's lien was recognized and ad- 
mitted to exist, and was one of the conditions of this deed; provided 
that said Dillard was to pay off and discharge said judgment lien. A 
copy of this deed is herewith filed and prayed to be taken as part of 
this answer (but not to be copied), marked exhibit “B.” 

That on the 25th day of May, 1569, when said deed was made to J)il- 
lard by A. M. Ferguson, a trust deed was made to one VanDyke, con- 
veying the same property to him, as trustee, for the purpose of secur- 
ing the payment of the purchase money by Dillard, and also securing 
the payment of respondent’s judgment lien which Dillard has assumed 
to pay off before the time for the redemption of the property by Fergu- 
son should expire. ‘Lhis trust deed was recorded aud a certified copy 
is herewith filed and prayed to be taken as a part of this answer, 
marked exhibit *C” (but not to be copied.) The whole record shows 
this to have been the property of A. M. Ferguson, the title so continu- 
ing in him up to the time of sale under respondent’s execution, and the 

equitable title still remaining in said Ferguson up to the time of his sale 
to Dillard, when the legal and equitable title was conveyed, first to Dil- 
lard by the warranty deed, and then by Dillard conveyed to VanDyke by 
the trust aforesaid for Ferguson’s benefit. 

Respondent not having received his money from Ferguson or Dillard 
or VanDyke, the trustee, and the two years for the redemption of the 
property having expired on or about the 1st of May, 1572, he instituted 
his action in ejectment to recover possession of the property he had 
been compelled to purchase at his execution sale of April 5: 1569. Be- 
fore this eyectment suit was tried—but not until it was ready for trial— 
did Dillard or Ferguson or any one else for them propose to settle the 
matter with him. Dillard, however, came to him a short time before 
the trial of the suit in ejectment, and after representing to respondent 
his inability to pay the amount due to respondent, who was always will- 
ing to take what was actually due to him on said judgment and release 
his claim to the property purchased by him at his execution sale. Not- 
withstanding the time for redemption had expired, then, on the 3d day 
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of December, 1572, respondent entered with a written contract or agree- 
ment with said Dillard, by which he gave said Dillard twelve months’ 
time in which to pay the money and redeem the property, This agree- 
ment is herewith filed and prayed to be considered a part of his an- 
swer, marked exhibit ‘‘D” (but not to be copied.) This was long after 
the statutory time for redemption had passed, and at the expiration of 
the twelve months James E. Dillard paid him the money in satisfaction 
of the judgment he had obtained against Ferguson in the year 1868, and 
respondent then executed to said Dillard a quitclaim and release of all 
his tuterest in the property, and it was delivered to the possession of 
said Dillard, 

Respondent shows that in the settlement he then made with Dillard, 
he accounted to him, Dillard, for all the rents he had collected on the 
property, and that, without any commissions or compensation for mak- 
ing such collections, These are the facts in this case and respondent 
now states that he never had any agreement with Dent by which the 
note of Ferguson was to be taken up with interest at 2 per cent., or at 
any other rate of interest; he, on the contrary, asserts that the note was 
sold, transferred and delivered to him for what he belleved to be a full, 
fair and valuable consideration; that it was never understood either by 
him or Dent to be otherwise than an absolute sale of the note to him. 

Respondent now states that Dent, as the endorser of said note, has 
never been made liable on said endorsement; that the whole debt was 
made by the sale of the property of A. M. Ferguson, the principal or 
maker thereor, it having been paid to him under the agreement with 
Dillard who had bought the property of Ferguson, subject to the judg- 
ment lien. It is not true that respondent ever agreed with Dent or made 
him any promises that he might at any time take up the note by paying 
to him what he had paid him for it, or any other sum with interest at 2 
per cent., or any other rate of interest. Dent never had any right to do 
so as it was fully understood both by Dent and respondent that the 
transfer of the note to him was an absolute sale of it, and as Dent never 
had to pay one dollar of it for himself, and as the money, after long, te 
dious and expensive litigation was made out of Ferguson and not out of 
Dent. Respondent submits that he does not owe Dent anything on this 
transaction or on any other account. Having fully answered he prays 
to be hence dismissed with his costs 

W. MESSICK, 
Solicitor for Hardin, 


STATE OF TENNESSEE.) 
County or SHELBY. \ 


Personally appeared before Edmund A. Cole, Clerk and Master of 
the First Chancery Court of Shelby County, W. F. Hardin, who made 
oath in due form of law that the statement made in the foregoing answer 
as of his own knowledge, are true, and those made upon information he 


believes to be true. 


WM. F. H ARDIN. 
Sworn to and subscribed before me this, 27th day of May, 
& Bb. McHEN RY, 
D. C. & M. 
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EXHIBIT ‘‘A 


STATE OF TENNESSEE, | 


SHELBY COUNTY } 


ao) : . Z bl ’ » : | ° ' ' 17 
his indenture witnesses a whereas, in the M Inicipal Court I 
; 
, : 
Memphis, on t t1ith day of November, 1565, that peing one or the 


} ' . - ; J >. y ’ . ;% - ] “yy? + , 
gays ol tne Ni YC Bie f » te ii (Pi Sat 1 ( i a re | mMmaement Was Ten 
; : j ‘ | j } 5 . } 
dered in favor of William ! Hiardin, and ivainst A M. |] er@uson and 
- ; aad +, 
Henry G. Den I Sum OF (PLOS 3) Hineceen | indred and fifty-three 
~ of . 
qagowuars vesiaes Costs iW eas, on tne 12 day of March, 15860. a1 
t . . : 
7 
execution Wa . ‘ << OF Sala Wiunicipal Wourt and piace 
: 
, F ’ 4 " 
1 tiie incis oO} > ii 4! I bial Ot sai (>! | \ is y ' iti @) 
\ , 
the rotn iy ot A i ont rolowing describ real es 


tate, to-wit a irt of lot No, 1 l bDIOK (Oo, in the city of Memph smn 
the Fourteenth Civil District of Shelby County, Tennessee, commenc 

Ing al the northwest corner ot said biock, thence eastwardly with the 
south side of Beale street 40 feet to astake, thence southwardly and pat 

ernando street | feet to a stake, thence westwardly and 
parallel with Beale street 40 feet to the east side of Hernando street,thence 
northwardly with the east side of Hernando street 60 feet to the begi 


o* 


n 
ning, together with the improvements thereon, consisting of a three-story 
bric 4 use, and iey d on as tne | rope rtv of defendant, A Vi ere 

Son. a the duty of advert i9 tne same, an | also notice of sale naviney 
been watved in writing by said defendant, A M, Ferguson, the Same 
was Offered forsale for cash to the highest bidder on the sth dav of 


| p ‘ +} es . : ; ‘ ‘7 +5 . , 
April, 1569, at the Courthoure door of the Viunicipal Court, and was 
° ; . . > . ‘ 41 » . . ’ " . . . : . 
struck off to William | Hardin forthe sum of $2100, nis Deing the high 


Csi, best.and last bidder Now, therefore, in consideration of the pre 


. '» a @ ' " . 
mises, |, T. H. Bosweil, Mars of the Municipal Gourt of Memphis, 
, ] . : 7 | \ , } ." | o « : | | ; > " FF, | 
ao net y transi ind convey t Wilham F. Hardin, all the right, titie 

4 5 . ; 
ciaim terest W ud A. M. Fergus: las and holds in anl 


same by virtue of the above described executor, levy and sale and no 


fede eee Y. H. BOSWELL 
\ ' sae Kevenue } Marshal MLunic pa ( ourt of Memphis. 
/ Stamp. $2.<s0 
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STATE OF TENNESSEE, ) 
SHELBY COUNTY. ' 
1 before me, John Loague,Clerk of the County Court 
of saidCounty, T. H. Boswell, Marshal Municipal Court, Memphis, the 
bargainer to the foregoing deed hereto attached. Deed with which I am 
personally acquainted, and who acknowledges that he executed the same 
for the purposed therein contained: 
VW itness my hand at office this oth day of April, A. 1). 1569. 
JOHN LOAGUE, C. & M. 
By JAMEs REILLY, JD. C. 


Personally appeare 
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STATE OF TENNESSEE, ) 


SHELBY COUNTY. ' 


The foregoing instrument, with clerk’s certificate and United States 
Revenue stamps to the amount of $2.00 was filed in my office for regis- 


tration on the oth day of April, 1869, at 9:15 o'clock a.m., and noted in 


note book No. 6. page 166. and was recorded on the oth day of April, 
1569, in record book No. 71, page 298-9. 


GEORGE M. GREELY 


his indenture made and entered into this 25th day of May, 1860. by 
between A. M. Ferguson of e first part, and James E. Dillard of 
second part, all of the city of Memphis, and State of 
nesseth: That the said A. M, F« Ler ty for and 
sum of $8000 cash in hand to him paid, the receipt whereof is hereby ac 
knowledged, and the further cons ry ration thatthe said Dillard assumes 
the pay me nt of two certain judgments against the said Ferguson, one in 
favor of William F. Hardin, in the Municipal Court of Memphis, ren 
lered November 11, 1868, for #1953 and costs, and the other in the 
L’nited States Circuit Court, forthe Distinct of West Tennessee. ren 
dered Novein ber 29, 1505, ior $S 5 OF and costs, both. of which have 
een levied upon said property hereinafter described, has this day bar. 

ined and sold and by these presents doth grant, bargain, sell and con 
vey withthe said James E.. Dillard :certain lot or parcel of land situ 
ited, lying and being in the city o! Memphis and State of Tennessee, bx 
ing part of lot No. 1, block 46, on the plan of that portion of said 


lennessee. wit 
in consi deration of the 


] city 
formerly known as worn Memphis, and bounded and described as fol- 
lows. to-wit: beg yinni ng at the intersection of the east side of flernando 
street. with the south line of Beale street. running thence eastwardly with 


the line of Beale street 70 feet toa stake, thence southwardly and paralls 
with Hernando street 65 feettoa stake, thence southwardly and paralle 
with Beale street 70 feet Herna ido street, thence northwardly with the line 
of Hernando street 65 feet to the beginning To have and to hold the said 
piece or parcel of land with all the appurtenances thereunto belonging 


ee 


to him, the said James E. Dillard, his heirs and assigns forever, and the 
said A, M. Ferguson covenants to and with the said James E. Dillard, 
that he is lawfully seized and possessed os the above described piece o1 
p: arcel of land, that the same is free from all encumbrance except the 
liens aforesaid and the sales thereunder, and that the title to the same he 
will warrant and forev er defend tothe said James E, Dillard, his heirs 
and assigns against all persons law fully claiming or to claim the same, 
except against any and all persons Claiming or deriving title through or 
under the judgment liens aforesaid and the levy and : sales thereunder. In 
testimony whereof the said A. M. Ferguson has hereunto set his hand 
the day and date first above written 
FERGUSON, [SBAL.| 
Attest. 

JOHN G. FINNIE. 

W.L. VANDYKE, 


STATE OF TENNESSEE, | 


SHEDBY COUNTY. \ 


Personally appeared before me, John Loague,Clerk of the County Court 
of said county, John G. Finnie and W. L. VanDyke, subscribing wit- 
nesses to the attached deed, who, being duly sworn, depose and say that 
they are personally acquainted with A. M. Ferguson, the bargainer to 
said deed, and that he acknowledged before them that he executed the 
same for the purpose therein contained, 

Witness my hand at office this 26th day of August, A. D., 1569. 

TOHN LOAGUE, 

Clerk, 

By JAMEs REILLY, 
Deputy Clerk. 
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STATE OF TENNESSEE, } 


SHELBY COUNTY. 


The foregoing instrument, with Clerk’s certificate and United States 
revenue stanips to the amount of $11, was filed in this ofhce for regis- 
tration on the 26th day of August, 1369, at 5:30 o clock p.m., and noted 


in Note Book No. 6, page 187, and was recorded on the 31st day of 


August, 1569, 
GEORGE M. GREELEY, 


> ay / 
Register. 


STATE OF TENNESSEE, } 
SHELBY COUNTY. ‘ 


[, John Grown, Register in and for said county, certify that the fore- 
going four and one-half pages contain a full, true and perfect copy of a 
deed from A.’M. Ferguson to J. E. Dillard, as appears of record in my 
office in Book 72, page 498. This May 6, 1874. 

JOHN BROWN, [SEAL, | 
Register. 


EAHIBIT.“C.” 


This indenture made and entered into this 25th day of May, 1869, by 


and between James E. Dillard, of the first part, and A. M. Ferguson, of 


the second part, and William L. VanDyke, trustee, of the third part, 
all of the city of Memphis and State of Tennessee, witnesseth: ‘That 
the said James E, Dillard, of the first part, for the.consideration herein- 
after mentioned, hath this day bargained and sold, and by tliese presents 
doth grant, bargain, sell and convey unto the said party of the third part, 


a certain lot or parcel of land, situate, lying and being in the city of 


4 
Hee 
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Memphis, and State of Tennessee, being part of lot No 1 in block No, 
46 on the plan of that portion of the city formerly known as South 
Memphis, and bounded and described as follows, to-wit: Beginning at 
the intersection of the east side of Hernando street with the south line 
of Beale street, running thehce eastwardly with the line of Beale street 
70 feet to a stake; thence soutwardly and parallel with Hernando street 
65 feet to a stake; thence westwardly and parallel with Beale street 90 
feet to Hernando street; thence northwardly with the line of Hernando 
street 65 feet to the beginning. To have and to hold the above granted 
land and premises to the said William L. VanDyke, his heirs and assigns 
forever, and the said James E. Dillard for himself. his heirs and execu- 
tors and administrators, doth covenant to and with the said William L. 
Van Dyke, his heirs and assigns, that he is lawfuily seized and possessed of 
the above deScribed land and premises, and that he will warrant and 
defend the titie to the same to the said William L. VanDyke, his heirs 
and assigns forever against the lawful claims of all persons whomso- 
ever. But this deed is made in trust for the following uses and pur- 
poses and none other, to-wit: The said James E. Dillard is indebted to 
A. M. Ferguson in the sum of $6000, purchase money for said land and 
premises, evidenced by two notes bearing even dates, with this deed, as 
follows, to-wit: One note made by James E. Dillard, payable on the 
first day of January, 1870, to the order of A. M. Ferguson at the counter 
of the Memphis Bank, in the city of Memphis, Tennessee, for the sum 
of $3000, with interest from date; one note by James E. Dillard, payable 
on the first day of July, 1870, to the order of A. M. Ferguson at the 
counter of the Memphis Bank, in the city of Memphis, Tennessee, for 
the sum of $3000, with interest from date, and the further sums, to-wit: 
The said James E. Dillard assumes the payment and discharge of two 
certain judgments against the said Ferguson; one in favor of W. F. 
Hardin in the Municipal Court of Memphis, rendered November 11, 
1868, for $1953 and cost, and the other in the United States Circuit 
Court ter the District of West Tennessee, rendered November 25, 1563, 
$563.53 and costs, and the said James E. Dillard being desirows to secure 
and make certain the payment of the same, wherefore it is hereby cov- 
‘nanted and agreed by and between the parties to this deed that in case 
the said James E. Dillard pay, or cause to be paid, the above described 
notes at or before maturity, and the judgment liens herein mentioned 
within the time required by law for the redemption of said land and 
premises then this deed to be thereby satisfied, discharged and void 
and the said Wm. L. VanDyke, trustee, shall re-convey by quitclaim the 
said land and premises to the said James E. Dillard, but if the said 
James E. Dillard fails to pay or cause to be paid said notes or either or 
any part of the same at maturity, or fails to pay off and discharge such 
judgments, or any part thereof within the time required by law, then 
the said Wm. L. VanDyke, as trustee, after ziving 30 days’ notice of 
the time, place and terms of sale, by advertising in one of the newspapers 
published in the city of Memphis, Tenn., may expose the said land and 
premises at the time and place designated in said advertisement to pub- 
lic sale, and sell the same to the highest bidder for cash, and appropriate 
the proceeds first to the payment of the necessary expenses and cost of 
this trust and the sale thereunder. Secondly, to the payment and satis- 
faction of all that may remain unpaid on said notes or judgments, wheth- 
er due or not-due, deducting legal discount from all sums not due nor 
bearing interest, and any balance of said debt not paid by such sale shall 
then and thereafter be, and remain due, and the subject of immediate 
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suit, Thirdly, pay the balance, ifany there be, to the said James E. 
Dillard, his executors, administrators or assigns, and the said James E, 
Dillard. for himself. his heirs and assigns, in case of a sale under this 
deed of trust, hereby waives all right of redemption in and to said land 

and premises under and by virtue of the laws of the state of Tennessee, 
nd the said parties in interest hereby waive the necessity of said trustee 

making oath or giving bond and security for the execution of this trust 

as required by the laws of Tennessee. In testimony whereof the said 

James E. Dillard, A. M. Ferguson and Wm. L. VanDyke hath here- 
unto set their hands the day and date first above written. 

JAS. E. DILLARD. [Sgat.] 

A. M. FERGUSON. | SEAL. .| 

WM. L. VANDYKE., | SEAL. | 


STATE OF TENNESSEE, 
SHELBY COUNTY. 


Personally appeared before me, John Loague, Clerk of County Court 
of said county, James E. Dillard and Wm. L. VanDyke, trustee, the bar- 
gainers to the foregoing and hereto attached trust deed, with whom I am 
personally acquainted, and who acknowedge that they executed the 
same for the pose therein contained. Witness my hand at office this 
206th day day of August, A. Du LOO9. 

JOHN LOAGUE, Clerk, 
By Jas. Reitty, D C, 


es 


STATE OF TENNESSEE 
SHELBY CoUNTY. \ 


The foregoing instrument with Clerks’ certificate and United States 
revenue stamps to the amount of $9 was filed in my office for registra- 
tion on the 26th day of August, 1569, at 5:30 o'clock p.m., and noted in 
note book No, 6, page 157, and was recorded on the 31st day of August, 
Peele 

GEO. M. GREELY, 
Register. 


eat em en a 


STATE OF TENNESSEE.) 
SHELBY COUNTY. \ 


John Brown, Register in the aforesaid county, certify that the fore- 
going seven and a half pages contain a full, true, and perfect copy of 
trust deed from James E. Dillard to Wm. L. VanDyke, trustee, as ap- 
pears of record in my ofhice in Book 72, page sag. This, May th, 1574. 

JOHN BROWN, [ SEAL. ] 
R egts ler 
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EXHIBIT “ D.” 


W.F. HARDIN, | 

vs. | T. D. No. 2144. | Inthe First Circuit Court of Shelby 
A.M. FERGUSON and /[ County. 
JOHN McLAUGHLIN., ) 


In this cause it is agreed that judgment shall be rendered for the 
plaintiff, and that he shall be placed in immediate possession of the 
property, with the understanding that if within twelve months from 
this date the purchaser, who represents the defendants in this action, 
shall fully pay to W. F. Hardin the sum of $2562, with interest at the 
rate of ten per cent. from this date, that being the amount which W. 
EF’, Hardin paid for the property under execution sale, including interest 
from day of sale to present time at six per cent., and further pay to W. 
Messick the sum of $256.20, together with the costs of this suit, the 
plaintiff, W. F. Hardin, obligates himself to release and quitclaim to Jas. 
E. Dillard all title in him by reason of his purchase at execution sale 
and the judgment herein rendered. 

The rents and profits accruing on the property, collected by W. F. 
Hardin during the time, are to be credited in final settlement with Dil- 
lard, provided the whole matter is closed up within the twelve months, 
otherwise Hardin is to retain permanent possession of the property, and 
not to be accountable for rents, It ie further: agreed that Jas E. Dil- 
lard shall, as the agent of W., F. Hardin, collect rents on all the prop- 
erty, except that occupied by John McLaughlin, and apply the rents so 
collected to the payment of the taxes—State, county and city taxes; and 
all the taxes—State, county and city—past due and to become due, shall 
be fully paid off and discharged before Hardin executes a quitclaim., 

If the money and taxes due are not paid at the expiration of the 
twelve months, Jas. E. Dillard obligates himself to deliver possession of 
all the property so retained by him, as the agent of Hardin. If the 
whole of the debt hereby provided for shall be paid to Hardin within 
the twelve months, but leaving any part of the taxes unpaid, Hardin 
will nevertheless execute a@ quitclaim, including a release from every- 
thing but the taxes so unpaid, to secure which he will still retain a lien, 
and the lien and possession of the property is still to continue in Hardin 
until the whole of the taxes are paid. If the debt is not paid within the 
twelve months, and at the expiration thereof, Jas E. Dillard fails to de- 
liver possession of the part of the property now retained by him as 
agent for Hardin, W. Messick is hereby authorized to go into any court 
of record asthe attorney of Dillard, and confess judgment for possession 
in favor of Hardin. 

In testimony whereof the parties have hereunto subscribed their names 
this, the 3d day of December, 1572. 

JAS. E. DILLARD, [SEAL | 
' WM. F. HARDIN, [SEat. | 


el 


Witness: 
Ww. MESSICK, 
C. W. FRAZER. 
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ORDER OF REFERENCE. 


On the goth of June, 1574, the following proceedings were had, to 
wit: 


JAMES M. HEATHMAN etal ] 
VS. { 


H. G. DENT et al. 


This cause was this day heard upon the bill, answer and exhibits of de- 
fendant W. F. Hardin. Order fro confesso as to defendant H. G. Dent 
regularly taken. Order, process, and other proof on file herein, and 
same being considered, it is by the court ordered that this cause be re- 
ferred to the Clerk and Master, who will give due legal notice, and state 
his report, showing: First—Whether or not complainants are judg- 
ment creditors of defendant H. G. Dent; if so, to what extent and how 
evidencei. Second—He will renort the transactions between defend- 
ants Dent and Hardin, complained of in the bill, and will report what, 
if any, usurious interest has been paid by defendant Dent to said Hardin, 
when paid and the amount thereof, giving dates and amounts with par- 
ticularity. He will report upon any other matters desired by either 
party, reporting to the next term of this court. 


DEPOSITION OF H. G. DENT. 
FILED JULY 20, 1574. 


JAMES M. HEATHM AM) 


Vs 
H.G.DENT et al. |} 


Witness fer complainant taken by consent at the office of Humes & 
Poston, in presence of D. H. Poston for complainants, and Wm. Mes- 
sick for defendants, on this Sth day of July, 1874, upon interrogations and 
cross-interrogatories. 

Said Dent being first duly sworn on oath, says: 

Q What is your age and residence, and are you or not a party de- 
fendant hereto? 

Ans Iam 50 years of age, reside in Memphis, Tenn., and am a party 
defendant hereto. 

Had you any moneyed transaction with defendant, W, F. Hardin, 
in the year 1565; if so, state what the same was in detail? 

Ans I don’t remember to have ever had but one transaction with de- 
fendant, Hardin, in my life and this was on or about the 23d day of Octo- 
ber, 1565, when I borrowed from him $600 in money upon an agreement 
to pay 2 or 24 per cent, per monthfor its use. I don’t remember the date 
of the transaction, except that it occurred in the fall of 1865, and by reter- 
ence to the papers in the case, Hardin vs. Ferguson & Dent, 1 find that 
it occurred on the 22d October, 1865. I see upon the note of A, M. 
Ferguson, endorsed in Hardin’s handwriting, the date, At the date of 
the borrowing I endorsed this note to Hardin as collateral, or at least 
left it with him as security. I might have endorsed it previously, but at 
any event I used it with Hardin as a collateral security. 
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Q What note have you reference to, who was maker, when dated 
and its maturity, and how came you in possession thereof, and where is 
such note at the present time? 


Ans 


The note was drawn at Memphis by A. M. 


September 


Ferguson on rst 


1863, and due at 60 days to my order. It was for my ac- 
commodation originally and was h snded to me by Ferguson. 
is in the file of law papers, style, W. 
H. G. Dent. 


The note 
. Hardin vs. A. M, Ferguson and 
Suit brought in the Bel 3 ox court of Memphis and the 


same is now presented to me by Mr. D. H. Poston, who is taking my 


deposition 


to dates, 


Q 


Ans 
hand the balance of the endorsement is it: 


From this note and an inspection thereof I am satisfied as 


In whose handwrite is the endorsement on the back of the note? 


The signature, “H. G Dent,” is my own. I don’t know whose 


was not on there the last time: 


I saw the note. but has been on there since I saw it. 


Q 


Ans 
Mr. Poston, 
Did 
Mr. Hardin? 


Q 


Please file the note herewith as exhibit “A’”’ hereto? 


The note is a part of the record of the conrt, but as directed by 


I file it as exhibit “A” hereto. 


you take any written memoranda of your agreement with: 


It so, please produce it; and if you cannot, state reasons 


why; and if no written agreement was made, and a parol agreement was 


made, state what it was, and why or 


what reasons induced you to re- 


train from taking a written agreement? 


Ans 


one. 


Hardin refused to give a written 
He told me, however, 


agreement, although I desired 
that he would make out a memoranda and 


attach to it, and in the event he died then the paper would show for it- 
self, and I would be protected. He showed me other transactions in 
which similar memoranda were made, and as I had never had any trans- 
actions with him, and knew nothing of him, I relied on what he said. 


Q 


Ans 


Ans 


Q 


Do you find any memoranda attached to the note you gave to him? 


i do not. 

Q What business was defendant Hardin following at the time this 
transaction took place, and for some time afterwards? 
Farming aad shaving paper and dealing in money. 


How came Hardin to get a judgment against you on that paper 


and what interest had you paid to him on it prior to the date you were 


sued? 


Ans 
after me to close it up. 


I had paid him no interest up to the date I was sued. 


He kept 


and he sued upon the paper and before he got 


judgment I employed Finlay & Kellar to defend, but Hardin and I came 
to an agreement and I withdrew all defense, I agreeing I would give 
him a levy upon real estate. He did so, agreeing with me to let me re- 


deem at any time upon paying the $600 and interest agreed upon. 


He 


did get judgment, and | gave him the levy on a part of lot 1, block 46, 
corner of Hernando and Beale street, Memphis, Tenn., the same prop- 


erty set out in Hardin’s answer hereto. 


Afterwards Ferguson sold to 


Dillard and Dillard assumed the debt, I agreeing with him to pay all 
over $1000, I at the time considering this sum ($1000) sufficient to carry 
out in good faith my agreement with Mr. Hardin. 

Q What was the value of the property at date you gave the levy? I 
refer to the part on which you gave the levy? 


Ans 


It w 


was worth fully $12,000; was within two months afterwards 


sold to J. E. Dillard at about $10,000. I see this from the deed exhib- 
ited with Hardin’s answer 


Q Have you ever paid to Hardin the money on this usurious trans- 


action? If so, state when, and the amount that he received therefrom. 
Ans _ I settled up in full with him. The whole amount paid was 


_ 


$2109.39, a portion of which was paid in rent under the agreement filed 
with Hardin’s answer—the ‘last exhibited with his answer.’ The pay- 
ment was made December 3, 1573, and filed herewith as exhibit “B,” 


the statement made out by Hardin or his solicitor, Wm, Messick. This 
shows the items embraced in the settlement. I had to pay this excess 
to save Dillard, he having my word that I would protect him. The 
settlement was based upon this exhibit, and Hardin got the full amount 
as shown thereby. 

© Did you and Hardin have any conversation in regard to this set- 
tlement about the date of settlement, and did you or not proiest against 
the payment of such a sum? If so, state it, and what was said at the 
.time by him. 

Ans A few days before the money was paidI returned from 4rkan- 
sas where I had fled from the yellow fever; found money matters tight, 
and as I had promised Capt. Dillard to protect him, I called upon him 
to say that I could not raise the full amount of money unless he would 
let me use the property. He said I might for any portion of the money 
I was unable to raise. I then called upon cthers, and amongst that 
number, John L. Norton, Treasurer Memphis and Paducal Railroad, 
and told him of the condition I was in, and asked him if he could assist 
me. He told me that he would see. The next time I saw him he said 
he had been to see Hardin, and he told me in substance that Hardin 
had kept him from doing anything for me. This was substantially what 
was said by him, but I forget his exact language. I met Hardin the day 
before the settlement was made, on the corner of Center alley and Ad- 
ains street, in Memphis, and appealed to him not to require me to raise 
so large a sum, but take what was agreed upon ($600), and interest. He 
refused, but said when Dillard paid him then he would carry out his 
agreement, and had no further conversation until after the settlement 
had been made. On the day it was made, and when he went down to 
acknowledge the reconveyance to Dillard I went with him, and after he 
acknowledged the deed I presented to him the account herewith as ex- 
hibit “C,” and asked him to refund and carry out his agreement, which 
he refusedto do. [then walked with him to Madison street, and told 
hin, upon separating, if he could afford to be guilty of such conduct 
and bad faith, to goon. He and I then parted, and | have never spo- 
ken to him since. No one was present at this interview except Hardin 
and myself. 

QQ) Had Hardin agreed all the time up to the day of the last settle. 
ment to let you pay the money borrowed, with two per cent. interest, 
and take back the property? 

Ans He did, and the rate was either two or two and one-half per 
cent. per month, 

Q Were you willing, and did you desire in good faith, to carry out 
your agreement? 

Ans Iwas, and agreed to doso on the day the settlement was made, 
as shown as exhibit **C.” 

Q Why did you delay the settlement of this matter so long?’ 

Ans_ I had provided for it afew months after borrowing it in this way: 
I had leased a piece of property to the Rev. J. W. Rogers; he was to pay 
$2000 cash. He raised $1300, and could not raise the balance. I told 
him I must have it, as I had borrowed from Hardin $600 and wanted to 
pay it. He said he would assume it, and thereupon gave me his obli- 


ee “— 
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gation to pay it, which is herewith filed as exhibit “D.” This obliga- 
tion was afterwards assumed by Rev. S. H. Ford, who took the prop- 
erty leased by me to Rogers, as shown on back or exhibit ‘*D.” The 
amount ($700) was made to cover the principal and interest, which was 
supposed to be about $100. 


CROSS EXAMINATION, 


Q Who was present when you transferred and delivered the note 
made by A. M. Ferguson of the date of Octoder 23, 1565, to Hardin and 
where was it made. Please write your own answers? 

Ans Nobody but Hardin and myself. The transaction was made up 
stairs in what was known as the Blythe building, corner Court and 
Second in Hardin's office, 

Q Do you now swear positively that the endorsement on the back 
of said note over your signature was not onit at the time you transferred 
it to Hardin. Was said endorsement made upon it or without your 
knowledge, consent or authority? 

Ans_ I do; and the endorsement over my name was made without 
knowledge. 

Q What was the financial condition of Ferguson at the time of this 
transfer of h.s note to Hardin? Was he solvent or not? Woaat proper- 
ty did he own? Please describe it: 

Ans He was considered as good as any man in the city, but slow in 
making payments, He owned nearly all lot in block 46, South Mem- 
phis, besides other property in the city which I can’t describe. 

Q What was your financial condition when the transfer was made? 
What property did you have? Please describe it. 

Ans _ I was perfectly solvent at that time. I will file a schedule as 
exhibit ‘‘A” to this answer. 

Q Had you or not tried to sell this note to other parties before you 
saw Hardin about it; if so, to whom? 

Ans lL had not. 

Q What was the note worth on the market at the time you trans- 
ferred it to Hardin? Was it not at that time long past due? 

Ans_ It was nearly two years past due, and the note was perfectly 
good. ; 

() In answer to direct question six you say you had never had any 
transactions with, and knew nothing of him, Hardin. Will you please 
state how it was you came to make this trade with him? : 

Ans_ I was toid that Hardin was amoneyed man, and called{upon him 
to effect the loan. 

Q Why was it you made no cefense to this suit on the note by Har- 
din in the Circuit Court: 

Ans_ I called on Hardin at the time he brought suit, and he agreed 
to continue the agreement made with him if I would allow him to get 
judgment. At the same time | agreed with him that I would give him 
a levy on a piece of property. 

Q_ In answer to question nine in chief you say you give him a levy, 
or agreed to give him a levy Please state now whether you did so or 
not, If so, upon what and whose property? Where wasitsituated? In 
whom was the legal title, and what interest, if any, did you have in it? 

Ans After Hardin obtained judgment I gave him a levy ona piece 
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of property belonging to A. M. Ferguson, intending at the time to redeem 
it | | years expired. ‘The property I gave the levy on is sit- 
on the southeast corner of Beale and Hernando streets in the city of 
Memphis. 

() Was or not the title to tbe property, when Hardin executed the 
guitclaim, in James E, Dillard? 

Ans It was: having been sold to him subsequently. 

) How did you get the money which you claim to have paid Hardin 
on your own account? Was it or nof raised by sale or pretended sale 
of the property to Trezevant? Did not Trezevant furnish the money; 
if so, was it or not under a contract with Dillard by which the property 
was either mortgaged or sold to him (Trezevant) to secure its repay- 
ment? 

Ans Twelve hundred dollars was raised on the property as indicated; 
the rest I raised from my friends, with the exception of the rents that 
Hardin collected from part of the property while in possession 
Had you any I:gal or equitable title to this property; if so, please 
explain what it was or is, and why was it covered up or concealed from 


+] 


Ans_ I had no legal or equitable title to the property; said property 
has never been covered up, to my knowledge. 

Q Have you ever paid Dillard and released the mortgage made to 
[rezevant after or since the redemption of this property by Dillard? 
Please explain now or why you were under obligations to protect [)j]- 

Ans I have settled with James E. Dillard and released the property. 
() Did you ever have a dollar’s interest in the property levied on 
ana subiected to sale fol the satisfaction OT! this debt to Hardin: if sO, 
how did you acquire it? When did you pay for it, and how much? 

Ans I have never had any interest in said property. 

() Have you ever paid flardin one d 
. 


of your own money, in iiquication of tft 


llar on your own account. or 
lis debt; if so, when did you 
pay it, from whom did you get the money and in what way did you 


Ans I, H, G. Dent, arranged and paid every dollar of it to Hardin. 

© Will you now swear that there was any understanding between 
you and Hardin when you transferred the Ferguson note to him that 
you were to pay him 24 per cent. per month and have the right to re- 
deem the note? 

Ans Ido most positively. 

Q Do you know the nature and ol 

Ans I do. 

Q Are you not hostile to Hardin? Have you not personal enmity o1 


crudge against him? 


ivation of an oatny 


Ans I have no good feeling for him, but no less than I would have 
for any other man who would deceive and wrong me as he has, Never. 
theless, I would not swear a lie, as he has in this case. 

Q Itave you not stated to different persons that you had no interest 
in this Ferguson property, and have you not sworn in some suit or othe 
judicial record that you had no interest in this property? 

Ans I have state to persons that I had no interest in this property, 
and such is the fact. | 

Q What was your occupation in 1865? What business have you fol- 
lowed since, and what are you now engaged in? 
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Ans Real estate business, and have followed it since, with the ex- 
ception of a part of the years 1867 and 1568. 

Q Are you or not insolvent and have you not been execution-proof 
since 1865; if not for the whole time, for a part of it, and what part 
of it? 

Ans Iam now insolvent, and have been since about 1569 or 1870. 
I had property subject to execution at the time I made this transaction 
with Hardin, and up to 1870, And further saith not. 

H. G. DENT. 


Re-examination waived. 
HUMES & POSTON. 
For Complainants 


Subscribed and sworn to before me this, the 2oth of Tuly, 1574 


E. B. McHENRY, D. C. and M. 


We agree that this deposition may be read, subject to exceptions for 
competency and relevancy. 


July 20, 1574. 
HUMES & POSTON, 


W. MESSICK, 
Solr for W. F. Hardin. 


EXHIBIT “A,” 
$500 
MEMPHIS, September ist, 1563. 

Sixty days after date I promise to pay to the order of H. G. Dent fif- 
teen hundred dollars, value received 
A. M. FERGUSON. 


oe 
ed 


oe rem 


{Revenue stamps. } 
175 cts. Cancelled | 


Endorsed: 


I assign the within note to Wm. F. Hardin, for value received, Octo- 


ber 23d, 1565. ~~ 
H. G, DENT. 
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Interest on collections of McLaughlin, $540, collected monthly 
if $70 per month, at 10 per cent., Counted ior six months... }- OO 


December 2, 1573 (in pencil) due D $1357.39. 
Endorsed : 

Win. F. Hardin’s account, as made out by W. Messick, his attorney 
and paid off on 3d December, 1573, as per agreement with said Hardin 
one year since. This amount was paid for the loan of six ($600) hun- 
dred dollars about eight years since. Mr. Hardin taken advantage of 
me, afte promising me from time to time that all he wanted was the in- 
terest, two per cent. per month, but positively refused to do as he prom- 
ised, 


H. G. DENT. 


BAMIBAL “&.” 


MEMPHIS, TENN,, December 3, 1872. 

‘ | es 
Statement as shown by W. F. Hardin: ' | 
H. G. Dent to W. F. Hardin. 


Amount of judgment December 2, 1572 ...... pe ccccceces $2562 00 
Interest.at 10 per cent. for OME VeEaTr,......cccccecseees cones 256 20 
oe OE Ur o Binds: dnmsdeeeiewsestaviieienis eneaeeee 2°56 20 
Interest at 6 per cent....... B. onseoestacncnetes 900008000 cvessose 15 17 
0008: OE CEE GR, FOR iccccccevtsipenceeiweinestsienmnenn 1g 82 
a ) 
| $3109 39 | 
Amount claimed to be owing by H..G. Dent as pe 


agreement 
Amount of principal......... TEITITITITITTTTT ee TT eccece $600 00 
interest on same twr eight years at 2 per cent per 


eeeeeee re eee ee ee @eeeev eae eeee 


Endorsed . 
December 3, 1873. H.G. Dent in account with Wm. F. Hardin 
| presented this account, as agreed upon by Wm. F. Hardin and my- 
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self, on the 4th of December, 1873, and said Hardin would do nothing, 
notwithstanding he had repeatedly in the last few years said all that he 
wanted was two per cent., as agreed upon by him and myself. 


H. G. DENT. 


EXHIBIT **D.” : 


Memputis., lune 1. 1866. 


I hereby obligate myself to pay an indebtedness owing by H. G, 
Dent to Mr. Hardin, amounting to $700 and assume the 24 per cent. per 
month. 

ee oe }. W. ROGERS. 

{ Revenue Stamp.) 
| 7 cts Cancelled. 


ate 


me meme oman —— 


Endorsed: , 

[, 5S. H. Ford, assume the within obligation, Rogers being released by 
the holder, Henry G. Dent. 
_ Ss. H. FORD. 

{| Revenue Stamp. | 
is cts. Cancelled,| 
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DEPOSITION OF MILES OWEN 
FILED SEPTEMBER 24, 1874. 


JAMES M. HEATHMAN et al.,, 
vs. | R. D. No, 1344. > First Chancery Court 
W.F. HARDIN et al. } 


The deposition of Miles Owen, taken at the office of W. Messick on 
the 1st day of August, 1574, in Memphis, to be read as evidence on 
the trial of the above entitled cause. All informalities in the: taking 
waived, except as to relevancy and competency, witness being duly 
sworn. 


Q Are you acquainted with the parties to this suit? 

Ans Iam not acquainted with the Heathmans. I have known Dent 
and Hardin for a number of years. 

Q Were you ever present at any conversation between W., F. Har- 
din and H. G. Dent in reference to the transfer of a note by Dent to 
Hardin; if so, please state whose note it was, when and where the con- 
versation took place, as near as you can, and all that passed between 
Dent and Hardin at the time. 
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Ans_ I was present when a transaction was negotiated between W. 
F. Hardin and H, G. Dent in October, 1865, at the room or office of the 
said Hardin, on Second street, in the building known as Blythe’s build- 
ing. Mr. Dent desired to raise some money from said Hardin on a note 
drawn by one A. M. Ferguson for $1500; the date of the note I do not 
now remember, but it was past due for some time. Hardin refused or 
declined to loan any money on said note, and stated that he would have 
to sue and law it out of Ferguson, and the plea of usury would be made 
and he would only get 6 per cent. Dent proposed to sell him the note, 
and the terms were agreed on $600. Hardin agreed to the amount and 
gave his check on one of the banks for the amount. Dent assigned over 
the note to Hardin, and after he left the room I said to Hardin if | did 
not know the parties | would fear there was something wrong in the 
transaction; he said he would not have had it on any other terms than 
to purchase it as he did. 

Q Was anything said in this conversation about Hardin taking the 
note at 2 or 24 per cent. per month and allowing Dent to redeem it; if 
so, please state what it was? 

Ans Hardin refused to advance any amount at any rate of per cent., 
and, as I remember, gave the $600 for the note. On giving Dent the 
check he assigned the note to Hardin for value received. 

© Please examine the note now handed you marked exhibit “A”’ to 
Dent’s deposition and say if it is the same note that was then transferred 
to Hardin. Examine the endorsement over Dent’s signature and state if 
you know when said endorsement was made, and where it was made, 
who made it and who was present? 

Ans I cannot say it is the same note, but it is the same amount and 
the dates correspond with the note and I think it the same note. The 
endorsement was made by Mr, Dent and, there. was no one present but 
Dent, Hardin and myself, The writing over Dent’s endorsement, I do 
not remember whether it was written on the note at the time of the 
transfer or not. I only remember that it was a sale of the note at the 
time for the amount given and on delivery of the note the amount was 
paid by Mr. Hardin in my presence by a check. 

© Did or not, Dent at the time, understand that he was making an 
absolute sale of the note to Hardin? 

Ans Hardin refused to have anything to do with the note in any 
other way than by purchase, and I so understood the transaction, and 
Dent’s receiving the check and delivering the note. He must have so 
understood the same. 

Q Were you acquainted with the financial condition of Dent and 
Ferguson in 1865; if so, please state what you know of it, What was the 
market value of such a note made by Ferguson and endorsed by Dent in 
1565? 

Ans I was not well enough acquainted with the credit and financial 
standing of either to give a definite answer. It was just after the close 
of the war and it was impossible to have been prepared to say what 
anyone was worth, [deemed them solvent, but slow in paying. I 
think fifty cents on the dollar was as much as could have been had for 
such paper, it having been due for some time. : 
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CROSS-EXAMINATION BY COMPLAINANTS. 


Q Have you been refreshed as to this transaction by convetsa- 
tions with Hardin or anyone else; if so, state at what time such conver- 
sation took place? 

Ans Ihave had no conversation with Hardit except since I gave tny 
deposition. I did get a letter from him Stating that he wanted my de- 
position in the case, but I made no other reply but that I would be at 
home and would go and give it, my testimony as to what I knew of the 
facts before the case was called. 

Q Had you any interest in the matter of discounting or selling the 
note? 

Ans Not one dollar. 

Q At this time, 1565, was not W. F. Hardin a money lender, loaning 
out large sums at usurious rates of interest? 

Ans That was my understanding; I knew that he bought and shaved 
notes. 

Q Did you ever borrow money from him at usurious rates of interest? 

Ans I borrowed about $200 and he never charged ime any interest 
forit. This was before the war. 

© Did you ever hear but the one conversation between Dent and 
Hardin in reference to the transaction in dispute? 

Ans But the one. 

And further said not. Oath and formalities waived. 

| MILES OWEN. 

We consent that the foregoing deposition sf Miles Owen may be read 
as evidence on the trial of the cause.as though the oath had been admin. 
istered and all formalities had been observed in the taking. September 
24, 1874. 
. HUMES & POSTON, 

For Complainants. 
W. MESSICK, 
For Hardin. 


DEPOSITION OF W, F. HARDIN. 
FILED DECEMBER 17, 1579. 


JAMES M. HEATHMAN, Compt.) 
vs. | H, D. No. 1927. >» Chancery Court, Shelby County. 
H. G. DENT, et al., Defendants. 


The deposition of W. F. Hardin, one of the defendants in the above 
entitled cause. to be used as evidence therein, taken at the office of Mes- 
sick & Morgan by consent of counsel for all the parties. ‘All infor- 
malities in taking waived, except for relevancy and competency. Wit- 
ness being first duly sworn. 

HUMES & POSTON, 
For Complainants. 
W. MESSICK, 
Kor W.F. Hardin. 
Q Are you one of the defendants it the above entitled case? 
Ans lam. 
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Q_ Have you read your answer filed in the cause on the 27th day of 
May, 1874. Ifso, can you adopt it and make it a part of your deposition 
in answer to this question? 

Ans_ I have just read the answer referred to, and can, and do adopt 
it and desire to make it a part of my answer to this question. ‘Allof the 
statements in it are true to the best of my knowledge, information and 
belief. I bought the note from H. G. Dent and paid him for it at the 
time fully as much as I thought it was worth. 

© Did you ever have any conversation with a lawyer by the name 
of Chainbers, or with James E. Dillard, or with anyone else in reference 
to the purchase or transfer of this note by Dent to you? If so state 
what it was or the substance of it. 

Ans_ I don’t recollect ever to have had any conversation with Cham- 
bers, and I don’t believe I ever had any with him, It is my recollection 
that Dillard spoke to me about itat one time. He said, as well as I re- 
member, that Dent had stated to him that he, Dent, had borrowed the 
money of me and claimed the right to redeem the note. I said to Mr. 
Dillard that such was not the fact, or that Dent was very much mistak- 
en. I have had noconversation with Chambers, Dillard or anyone else 
from which any inference could have been drawn contrary to the state- 
ments 1 have made in my answer or that woul! have led anyone to be- 
lieve, or infer that Dent had any right to or interest in the note after I 
had purchased it of him. 7 : 

Q Was any one present when you got the note from Dent; if so, who 
was itt 

Ans Miles Owen was present. 


© Did he, Miles Owen, hear any o: all of the conversation between 
you and Dent when you made the trade with Dent about the note? 

Ans He must have heard it: he was there all the time. 

QO Did you ever tell Dent then, or at any subsequent time, that you 
would let him have the note back or take it up by his paying you the 
amount you paid for it with interest and two per cent., or any other 
rate of interest? 


Ans No, Sil 


CROSS EXAMINATION, 


Q Where did the transaction between you and Dent take place? 

Ans At my rooms on Second street, city of Memphis, Tenn, 

Q When did you make this transaction with the said Dent? 

Ans I don't recollect, but by reference to my answer | See it stated 
it was on October 23, 1865; in fact, the endorsement on the note shows 
that it was on that day. 

What did you pay for the note to Dent? 

Ans 000 

( Was it paid by check or in money? 

Ans_ I suppose in a check. 

Q <Atthe time of this purchase of this note was or not A.M. Fer- 
guson a man solvent and good, with plenty of property? 

Ans. I don’t know that he was solvent; but I thought he was good, 
and | would make it out of him and Dent, or one of them. I found 
him to be good. By a long law suit, I thought I would get it and ‘not 
sooner; it was past due when I bought it. 
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Q How much was paid to you by Dent when you released the mat- 
ter finally. 

Ans About $3109.39 in all. From this was to be deducted court 
costs, $19 52; fee of Wm, Messick and interest, $271 37; costs and com- 
mission on sale, between $200 and $200 

© At date of the transaction with Dent were you not buying and 
selling notes and dealing as a note shaver in Memphis? 

Ans I was not. I was not loaning money nor taking notes as col- 
lateral, 1 sometimes bought notes, but that was not my business. 

Q Miles Owens, a witness in this cause, claims to have been present 
on the occasion of your purchase from Dentof thisnote. Have you any 
distinct recollection of this matter as a mere matter of your own personal 
recollection, or do you only say so because he states his presence there? 
What is there to impress you with the recollection of the presence of 
this man in your office on this occasion, nearly fifteen years ago? 

Ans Iknow he was there present when he made the traae with me, 
for Miles Owen said | would have a good time in getting the money, or 
getting my money back. Something was said to that effect by hira at 
the time. I don’t recollect distinctly what was said, but this was sub- 
stantially the remark made by Owen after Dent left. And further this 
deponent saith not. 


WM, F. HARDIN. 
Oath waived, and it is agreed that this deposition may be considered 
is on Oath, formalities, etc,, waived 
HUMES & POSTON, 
kor Heathman. 


J]. M. HEATHMAN 
vs. | R. D. 1344. 
H.G. DENT and 

W. F. HARDIN. | 


In consideration of the acknowledgment by W. F. Hardin of an in- 
debtedness to the complainant of $1250 and the payment thereof, the 
same is hereby acknowledged and received in full satisfaction of said de- 
mand as of this date. 
October 1, 1580. 
TAMES M. HEATHMAN. 
By Humes & Poston, 
Hlis Attorneys. 
W. F. HARDIN. 
See our receipt book of this date for Heathman’s receipt. 


(H. & P.] 
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STATE OF TENNESSEE.) 
SHELBY COUNTY, \ 


SS. 


I, Robert P. Black, Clerk and Master of the Chancery Court of Shelby 
County, do hereby certify that the foregoing pages comprise a full, true, 
and perfect transcript of all the proceedings had ina certain cause pend- 
ing herein, wherein J. M. Heathman, et al. are complainants,and H. G. 
Dent et al. are defendants, as the same appear of record and on file in 
my office. 

‘In witness whereof, I hereunto set mv hand and affix the seal of said 
Court, at office in Memphis, this 14th day of September, A. D. 1552. 
R. J. BLACK, 
Clerk and Master. 
By Geo. MALLERY. 
D. C.and M, 


COPY OF REPLEVIN BOND. 


FILED DECEMBR 2%, 1552. 

We, Henry G. Dent, and——-——acknowledge ourselves indebted 
to Horace B. Clafflin, Ed. E. Eumes, Ed. W. Bancroft and H, B. Clafflin, 
jr., In the sum of $40,300. 

The condition of above obligation is such that whereas, certain prop- 
erty attached in a suitin the Chancery Court of Memphis, in which H. 
5, Clafflin and others are complainants, and John E. Logwood and 
others, are defendants, as the property of the said John E. Logwood and 
others and Henry G. Dent having replevied the same, now, if the said 
Henry G. Dent and others shall have the said property forthcoming or 
the value thereof, or pay complainant’s debt and interest and the costs 
of this suit, in the event they shall be cast in this suit, then this obligation 
to be null and void; otherwise to remain in full forceand effect. 

Witness our hands and seals this 27th day of April, 1867. 

H.G. DENT & CO. |SEAL. | 
A, M. FERGUSON, [SEAL. | 
THOMAS FORD, [SBEAL. | 


STATE OF TENNESSEE, } 
SHELBY COUNTY. 1 


[, Rovert J. Black, Clerk and Master of the Chancery Court of Shelby 
County, do hereby certify that the foregoing papers comprise a full, true, 
and perfect transcript of replevin bond in a certain cause lately pending 
herein, wherein H. B. Claflin & Co., complainant, and J. E. Logwood 
et al. are defendants, as the same appear on file in my office of date April 
1867 : 


» ed 
29 


In witness whereof I hereunto set set my hand and affix the seal of 
said Court, in my office at Memphis, this 23d day of December, A, D. 
1852. 


"o 


R. J. BLACK, 
Clerk and Master. 
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RECORD FILED DECEMBER 23, 1882. 


Pleas before the Hon. R. J. Morgan, Chancellor of the Chancery 
Court of Memphis, held in Memphis and State and county aforesaid, 
and at the October term thereof, 1570. 

Be it remembered, That heretofore, to-wit, October 2d, 1867, Pitser 
Miller filed his bill of complaint against H. G. Dent et al. in the Chan- 
cery Court of Memphis, in the words and figures following, viz: 


To the Hon. Wm. M. Smith, Chancellor, etc., sitting in Chancery at 
Memphis: 


PITSER MILLER, of Hardeman county. Tennessee, complainant, 
vs. 
H. G. DENT, A. M. FERGUSON, WM. L. DALY, JOHN E. LOG. 
WOOD, all of Shelby County; and W. H. NESBIT, of Mississippi, 


and H. B. EDMONDSON, of Arkansas. 


Complainant showeth that he is the owner and holder of two pro- 
tested drafts, here described, to-wit: One for $2120, drawn by W,. H. 
Nesbit on G. W. Trotter, of Memphis, dated Memphis, 30th March, 
1567, at four months, payable to W. L. Daly, and endorsed by him to 
complainant, accepted by the drawee, and protested at maturity for 
non-payment, of which the parties had due notice. The other for 
$4476 39, drawn by John E, Logwood on said Trotter, at Memphis, dated 
3th January, 1867, at four months, in favor of H. B. Edmondson & 
Co, accepted by the drawee, endorsed by the payee to complainant, and 
duly protested at maturity for non-payment, of which the parties had 
notice. These bills and protests will be produced at the hearing, if de- 
sired, 

Complainant is informed that said Trotter was merely an accommo- 
dation acceptor of said drafts for the benefit of the drawers and endors- 
ers, and that he had not then, nor since, any means of the said drawers 
in his hands, Since the said acceptances were given, to-wit, about 12th 
of April, said Trotter has failed and is now utterly insolvent. He has 
made an assigninent to secure some of his individual liabilities, but has 
made no provision, as complainant is informed, for securing or paying 
the said two drafts. Said W. L. Daly and John E. Logwood are also 
insolvent, and have no means known to complainant out of which to 
satisfy said drafts by execution at law. 

The said Nesbit and said Edmondson are both non-residents of Ten- 
nessee, and cannot be served with the process of law in this State, and 
they have no property, so far as complainant can learn, subject to exe- 
cution in Tennessee. 

Complainant further showeth, on information, that prior to 1st Janu- 
ary, 1866, and up to about that fime, there was a mercantile firm in 
Memphis doing a considerable business, under the style of 5. B. Reid 
& Co.; that the defendant Daly was a secret partner in the same, and 
interested in its trade and profits, and in its capital, but that being em- 
barrassed with debts he kept his name concealed from the public as a 
partner, to prevent his interest from being reached by his creditors; that 
about tst January, 1866, this firm of Reid & Co. sold out to If, B. Ed- 
mondson & Co. The name of W, H. Nesbit was used as a partner, but 
the said Daly, who was the brother-in-law of suid Nesbit, was also a 
partner, and furnished all or a portion of the capital in Nesbit’s name. 


L714 J 


For the same reasons that made it necessary to conceal his interest in 


Q , 
4 
: 


the Hrm of Reid & Co . it Was deemed necessary to conceal it under the 


m of Edmondson & Co., though he was, in fact, a partner, as com- 


plainant is inform«e cd ind | e| eves 
On the 12th of January, 1567, 01 thereabouts. said firm of H. B. Ed 
nondson & Co. sold out to J]. E. Logwood & Co., the irrepressible Daley 
iss y on into the new itm, Which was called a le Logwood X 
Co.,” but without disclosing his name to the public. Under this style, 
as complainant tis informed, they did business until about the r3th of 
AY I l. 107, havu vil the meantime m ide large purchases In the eastern 
markets on credit. Among their creditors were Messrs. H. B. Claflin & 


New York. who had s i them bills of evods amounting to some 
ents were at Memphis, 
payment and re Civing promises ota speedy settlement But 


S25.000, a d which were not pa i tol Their ay 
without any notice to them, or even to the clerks, bookkeepers and em- 
pioves of the house. they sold out the entire estat sh nent, goods, wares, 
nerchnanaise, books, accounts, debts and everything, to H. (5 Dent X 
Yr. on the 13th OT Api I. and delivered the possession to them, with the 
said Daly , Who passed on into the new firm, as it appeaf.s, just as he had 
done in the former sales. Now, your orator charges that this sale to 
Dent & Co. was fraudulent and void and was made to defeat the credi- 
tors of said Logwood & Co., and of said Daly. Your orator charges 
that, according to his information, the value of the establishment was 
about $110,000. ‘The consideration stated in the bill of sale 1s $60,000, 
of which $10,000 is stated to be in cash and the remaining $50,000 in 
four notes of $12,500 each, due ist of January, 1565, rst of July, 1568, 
ist of January, 1569, and ist of July, 1569. In point of fact, as com- 
plainant learns, no cash was paid, but there was an understanding of 
some sort that real estate should be taken. So complainant charges that 
the consideration was grossly inadequate, and such a one asa failing 
debtor had no right to take for goods which ought to be a sacred fund 
for his creditors 

Again, the credit given (being an average of seventeen and one half 
months) was unusual, imprudent, unsafe and wholly inconsistent with 
the state ot the times and the country, and such as could only have been 
agreed to in the hope of converting the assets into a shape when they 
could be disposed of at the discretion of the failing debtors. 

Again, said sale was made secretly anda in haste, and, as complainant 
is informed. without the clerks and bookkeepers knowing or suspecting 
that it was in progress, and without taking an invoice or examining the 
STOCK 

Again, he charges that the samearrangement which had existed in the 
former firms for keeping said Daly in the business secretly was agreed 
upon and canvassed in this sale, and that he did accordingly pass into 
the new firin and was to receive a secret benefit therefrom, 

And complaintant charges that he believes said H. G. Dent & Co. 
knew that the object of the sale was to prevent the creditors of Log- 
wood & Co., or the creditors of Daly from collecting their debts, or if 
they were not so informed in express words, they received such infor- 
mation as ought to have led them to such knowledge. The said firm of 
H. G. Dent & Co., the purchasers, consists of H. G. Dent afd said 
A. M. Ferguson as public partners, the interest of said Daily being kept 
secret 

Complainant is informed and charges that said Dent and Ferguson 
were not merchants and did not purchase said establishment with a 
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view of going into that business, and hence they could not have been 
induced to embark in it, through the reasons which ordinarily govern 
merchants. He charges that ot the four notes executed by Dent & Co.., 
the one due January 1, 1568, has been transferred, as he understands, to 
said W. H. Nesbit and the other three to H. B. Edmondson & Co. 

Your orator is advised that he has a right to have said sale by Log- 
wooed & Co. to Dent & Co., declared void and fraudulent and to have 
his said debts satisfied out of said eoods, wares, merchandize and debts, 
and that if the sale is not fraudulent he has a right to have said note 
which was transferred to Nesbit attached for the drafts drawn by him, 
and the note transferred to Edmondson & Co. attached for the drafts 
endorsed by them. 

He therefore prays that the parties named in the caption as defend- 
ants be made such by subpeena and copies as to those resident in Ten- 
nensee and by publication as to the non-residents, and that they answe1 
each and every allegation in this bill on oath, and especially that the 
said Logwood, Daly, Dent and Ferguson answer on oath, and say: 

1 When, and by whom the first offer of a sale or of a purchase was 
was made between Logwood & Co, and Dent & Co. 


2 How many hours elapsed from the time the first pass was made un- 
til the trade was agreed upon. 

3 What reason Logwood or Daly assigned for selling out. 

4 Whether they, or either of them, gave as a reason, the failure of 
Trotter, or the urgency of the agent of Claflin & Co.,, or the fact that if 
they did not sell out, either they or some other creditors would seize the 
goods 

5 What interest Daly was to have in the firm of H. G. Dent & Co. 

6 Whether an inventory or invoice of the goods, taken at the time of 
the sale; whether the good were examined by Dent or Ferguson, and 
whether the accounts, debts and choses in action, were inspected and 
passen upod by them. 

7 What was the value of the goods at invoice, at the time of the sale 
to Dent & Co.; what was the amount of debts, accounts, choses in action, 
and what was the value of the safe and other furniture which passed by 
the sale. 

And let said Logwood and Daly answer and say whether they or 
either of them sold said goods, etc., to Dent & Co., to prevent Claflin & 
Co.. or any other creditors of Logwood & Co., or either of them from 
collecting their debts. 

And let them say precisely what interest said Daly had in the firm of 
J]. E. Logwood & Co., and what he had or was to have in the firm of 
H. G. Dent & Co. 

And your orator prays that your Honor will declare said sale from 
Logwood & Co. to Dent & Co. to be fraudulent and void, and will sub- 
ject the said goods and other assets to the payment of your orator’s said 
two drafts; and if that cannot be done, then that your Honor will de- 
clare the said notes given by Dent & Co. to be bound for your orator's 
said debts; that is to say that the one transferred to Nesbit be held 
bound for the smaller draft, and that those transferred to Edmondson & 
Co. be held bound for the other draft, and that the proper decree be 
made accordingly. And in the meantime he prays for a writ of attach- 
ment against so much of said goods, wares and merchandise, etc., as 
shall be sufficient to pay said two drafts; and also to attach in the hands 
of said Nesbit, Edmondson & Co, and H, G. Dent & Co., so much of 
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said notes to Nesbit & Co., Edmondson & Co. as shall be sufficient to 
cover said two drafts. 

And your orator prays for all such relief as he may be entitled to on 
the final hearing. This is his first application for attachment in this 


> 


cause. 
STEPHENS & SMITH, 


Soltcitors . 


’ 
STATE OF TENNESSEE, } 
SHELBY CouUNTY. | 
Appeared Pitser Miller before me, Benj. Coleman, Deputy Clerk of 
the Chancery Court of Memphis, and made oath that the facts set forth 
in the foregoing bill are true to the best of his knowledge and belief. 
PITSER MILLER. 
This first day olf October. 1507 
BEN]. COLEMAN, 
Deputy Clerk. 
STATE OF TENNESSEE, )} 


SHELBY WOUNTY. \ 


. 

The Clerk and Master of the Chancery Court of Memphis will issue 
a writ of attachment against so much ot the said goods, wares and mer- ; 
chandise and assets as shall be sufficient to pay complainant’s two | 
drafts, and shall also issue attachment to attach in the hands of Dent & 


Co. and W. H. Nesbit so much of the note for $12,500, due January :. 
1568, as shall be sufficient to pay com plainant’s draft of $2120 and inter- 
est: and shall also issue a writ to attach in the hands of Dent & Co and 
Kdmondson & Co. so much of the three notes for $12,500 each trans- ; 


ferred to Edmondson & Co. as shall be sufficient to pay complainant’s 
draft of $4476.39 and interest. Before issuing said attachment he shall 
take from complainant bond and security as prescribed by law. / 

This tst day of October, 1867. 
WM. M. SMITH 


Chancellor. 
ANSWER OF J. E. LOGWOOD. | 
FILED 4TH DAY OF MARCH, 1868. ; 


The separate answer of John E, Logwood to the bill of complaint, filed 
in the Chancery Court of Memphis by Pitser Muller against this re- 
spondent and others. 


Respondent, saving and reserving, etc., for answer to so much of 
said bill as he is advised it is material for him to answer, answering, 
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says: That he knows nothing of the note or draft for $2120, drawn by 
W.H. Nesbit on G. W. Trotter. dated March 30, 1867, payable four 
months after date to the order of W. L. Daly & Co., and never heard of 
said note until the filing of complainant’s bill. 

The draft or note for $4476.39 the respondent admits that he drew 
but he does not know whether said note was paid at maturity, nor does 
he recollect of having ever received notice of its protest, and of this*he 
requires strict proof. 

Respondent admits that prior to the 1st of January, 1866, and some- 
time during the years 1563 or 1564, there was a mercantile firm in the 
city of Memphis doing business under the firm name and style of John 
B,. Reid & Co. Respondent does not know that W. L. Daly was a se- 
cret partner in the firm of John B. Reid & Co., as charged, but states 
that he lived with said firm as a salesman during a portion of the month 
of January, in the year 1566, and during his connection therewith did 
not know or recognize the said Daly as a secret partner tberein or as 
having any interest therein, and so far as said charge in complainant’s 
bill affects the right of respondent he requires it to be strictly proved. 

Respondent admits that during the month of January, 1866, the firm of 


John B, Reid & Co. sold out to H. B. Edmondson & Co., but does not 


know that Daly used the name of W. H. Nesbit to cover up and conceal 
his interest in said concern, nor does he know that Daly was a partner 
in said concern of H. B. Edmondson & Co. On the contrary, respond- 
ent has been informed that H. B. Edmondson executed his note for the 
sum of $26,202.06, payable to W. H. Nesbit and dated about the time 
said firm of H. B. Edmondson & Co. commenced business, which said 
note was to be in full of the interest of Nesbit in the firm of John B. 
Reid & Co. Consequently, respondent requires strict proof of the 
charge that Daly was a member of the firm of H. B. Edmondson & Co. 
or had any interest therein. 

Respondent admits that H. B. Edmondson & Co. sold out their stock 
of goods, etc., on the 12th day of January, 1567, but denies that it was 
to John E. Logwood & Co,, as charged. On said 12th day of January, 
1567, respondent, in his individual capacity, bought out the stock, etc., 
of the said H. B. Edmondson & Co., but made the purchase entirely 
upon his own account, and W. L. Daly did not pass into said purchase 
or partnership with respondent, as charged. Respondent denies that 
W. L. Daly was ever a partner of his, either active or passive, open or 
secret, but states that when he first purchased trom H B. Edmondson & 
Co. he expected one William Johnson, a citizen of the County of Fay- 
ette, Tennessee, to become irterested with him and to be the company 
of the new firm, but that he (Johnson) failed to raise the necessary 
means, did not become a partner, and respondent carried on the busi- 
ness upon his own account, under the firm name of John E. Logwood 
& Co, 

Respondent admits that he carried on business from the rath day of 


January, 1867, until the 13th day of April, 1567, and that during this 


time he made several purchases of goods. Said purchases amounted in 
the aggregate to $25,539.65, néarly all of which were purchased from H. 
B. Claflin & Co., of New York. 

Respondent admits that on the 13th of April, 1967, he sold out the 
entire stock of dry goods, etc., belonging to him, to the firm of H. G., 
Dent & Co., but denies that this sale was fraudulent and void, and was 
made for the purpose of defeating the creditors of respondent or W. L. 
Daly, as charged in complainants bill. Respondent denies that said note 
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wis made hurriedly and secretly as charged; denies that the stock of 
goods, etc., sold, were worth $110,000, but states that everything sold 
said H,. G, Dent & Co.,, was not worth exceeding $82,598 65 at a fulland 
large estimate, and out of this $82,598.68 the said H. G. Dent & Co. took 
many accounts that were doubtful, and many old goods, some of which 
had passed down through the respective firms of John B, Reid & Co., 
H.B Edmondson X Co. and John E. Log wood X Co., and took all of 
said goods, etc., at the high price at w hich they were purchased during 
the years 1866 and spring of 1867, with cost of carriage and Io per cent. 
profit added thereto. 

Respondent admits that the consideration of his sale to H. G. Dent & 
Co., is correctly stated in complainant’s bill and that no cash was paid, 
but that real estate, at a reasonable and fair price, was taken in lieu of the 
cash payment. — 

Respondent denies that the consideration of said sale was grossly in- 
adequate and as hereinbefore shown. Respondent states he received a 
full price for said goods and much more than the said H. G. Dent & Co. 
willlikely realize from them, therefore respondent states that he had the 
right to make said sales as he did, and that in so making it he was in- 
fluenced with but one motive, and that was to fully protect his creditors 
as far as he wasable, and to pay them, and that he had no intent to hin- 
der, delay and defraud any of his creditors in making said sale, and he 
denies and charges as false all such allegations contained in complain 
ants’ bill. 

ResponJent denies that the credit given in said sale was unusual, im- 
prudent, unsafe, etc., as charged in said bill, but states that such credit 
was customary and usual in selling old stocks of goods as respondent 
will be abundantly able to show before the hearing of this cause. 

Respondent again denies that said sale was made secretly and in haste, 
but states that negotiations for said sale were first commenced with H. 
G, Denton the toth day of April, 1867; that said‘H. G. Dent came to re- 
spondent’s store and fully examined the stock of goods previous to pur- 
chasing; that he had made from the books of John KE. Logwood & Co., 
a statement showing the amounts of the stock purchased from H. B. 
Edmondson & Co, the amount of sales made by respondent, the amount 
of purchases made by respondent in Eastern cities, and that upon this 
statement respondent and the said Dent traded. 

Respondent admits that no inventory or invoice of said stock was 
taken prior to his sale to Dent, but states that a complete invoice had been 
taken on the 12th day of January, 1567, less than three months before, 
and the books showed the amount of sales and purchases made by re- 
spondent subsequent to said r2th day of January, 1567, and that on this 
account no invoice was taken and not because the trade was secret or 
hurried, as charged in complainant’s bill 

Respondent does not know whether the clerks and book-keeper in 
said house knew of his contemplated sale or not, but states that no pains 
were taken to conceal the fact, and that said Dent made his examination of 
said stock of goods openly and publicly. 

Respondent therefore states that said sale was made as openly and 
with as little haste as sales are usually conducted among business men, 
and denies positively all the charges on this account contained in com- 
plainant’s bill. 

Respondent denies, upon information and belief, that W. L. Daly 
was ever a member of the firm of H, G. Dent & Co., or that he ever 
had any interest of any character or description therein. 


ee eee ees - 


L719] 


Respondent denies that H. G. Dent & Co. knew that the object of the 
sale to them was to prevent the creditors of either respondents or Daly 
from collecting their debts as charged. Respondent had no such inten- 
tion in making said sale, and consequently H. G. Dent & Co. could not 
have known what did not exist; and respondent states that there were 
no circumstances attending said sale which could have led the said H. 
G. Dent or H. G. Dent & Co. to suspect that the motive of respondent 
in selling out to them was anything but fair and bona fide. 

Respondent denies, upon information and belief, that A. M. Fergu- 
son was a partner of H. G. Dent at the time said sale was made to Dent 
by respondent. 

Respondent traded alone with Dent, and A. M. Ferguson was not 
mentioned in connection with said trade except as the endorser of the 
notes executed by H. G. Dent & Co. 

Respondent is informed that H. G. Deat was a merchant previous to 
purchasing the goods of respondent, but when Dent bought of respond- 
ent he told him his object was to sell said stock of goods ina jobbing 
way and in connection with his real estate agency in the city of Mem- 
phis, to make one business aid the other and by means of these goods to 
make money upon both branches of his business. 

Respondent admits that the four notes taken from Dent & Co., were 
disposed of as stated in said bill. 

Respondent denies all liability whatever upon the first note, to-wit: 
The $2120 note mentioned in complainant's bill, and denies that the 
stock of goods sold to H. G. Dent & Co. is in any way liable for either 
of the notes sued on herein. Respondent received no benefit in any 
way from the first of said notes; did not sign, endorse, or in any way be- 
come liable for its payment, and he cannot understand how complainant 
seeks to charge him upon it or hopes to reach any property that ever be- 
longed to respondent and subject the same to the payment of said note. 
The proceeds of said note did not go into the concern of John E. Log. 
wood & Co., and upor no principle of equity can said note be made a 
charge against respondent or any property which he has heretofore sold. 
[n answer to the special interrogatories contained in complainants’ bill, 
respondent says: 

To first special interrogatory. The first offer of sale betweer. respond- 
ent and H, G. Dent was made by respondent and this offer was made on 
the roth of April, 1867; as well as this respondent now recollects, the 
first offer was made and negotiations for said sale commenced several 
days before it was finally consummated, 

To second special interrogatory. At least three days and probably 
more passed between the time of the first offer of sale passed between 
respondent and Dent and the time said sale was fully consummated. 

To third special interrogatory. Respondent does not recollect assign- 
ing any reason for Selling out said stock of goods except that he wished 
to pay his debts and thought he was getting as much as he would ever 
realize for said stock, 

In answer to fourth special interrogatory. Respondent did not state 
as a reason for said sale the tailure of Trotter, or the urgency of the agent 
of Claflin & Co., or that if he did not sell out either Clafflin & Co. or 
some other creditor would seize the goods. At the time said negotia- 
tions for said sale were commenced there was no suspicion or knowl.- 
edge on the part of respondent that Trotter was in failing circume 
stances or that he had any idea of making an assignment, but that up to 
the day said Trotter failed, which was on the 12th of April, 1867, no 
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one stood higher financially among the business firms of Memphis, and 
up to that time neithe respondent or anyone else, as far as respondent 
knows or believes, knew that Trotter was in failing circumstances. Re- 
spondent had no reason to fear that the agent of Clafflin & Co. or any 
would seize his goods; because he knew they had no legal 
right todo so. Consequently, none of the reasons stated in the fourth 
interrogatory existed when the sale between respondent and Dent was 
nmenced and no such reasons were given or.even thought of. 
l‘o fifth special interrogatory. Respondent is informed and believes 
that Daly had and was to have no interest in the firm of H, G. Dent & 


Col 
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To sixth special interrogatory. Respondent has fully answered this 
interrogatory hereinbefore; he repeats and refers to his answer herein to 
the general charges and allegations of complainants’ bill for a full 
answer to this interrogatory. 

To seventh special interrogatory Respondent says that the invoice 
price of the goods, etc., sold Dent & Co. was $71,515, the amount of the 
accounts $10,750 65, the fixtures, safe, etc., about $1000. 

further answering respondent states that in making the sale he did, to 
H. G. Dent & Co. of said stock of roods, etc., he had no intention of 
preventing Claflin & Co., or any other creditor of John E, Logwood & 
Co. from collecting their debts, that as hereinbefore stated, said sale was 
made dona fide for a full and fair consideration: and was not intended to 
hinder, delay or defraud complainant, Claflin & Co, or any other credit- 
or of respondent, or of John E. Logwood & Co. out of any debt owing 
them, or to prevent their speedy collection of such debts. 

Respondent answers that he never recognized W. L. Daly as a mem- 
ber of the firm of John E. Logwood & Co., and that he (Daly) had no 
interest in said concern or in the firm of H. G. Dent & Co.., as respond- 
ent is informed and believes. 

And respondent having fully answered prays that the injunction here- 
tofore granted herein.be dissolved, the attachment discharged and dis- 
missed hence with his reasonable costs. etc. 

LOGWOOD & PEYTON, 
Solicitors for Respondent. 


STATE OF TENNESSEE, } 
SHELBY COUNTY. 

Persoually appeared before me, A. Alston, Clerk and Master, John E, 
Log wood, respondent in the foregoing answer, who made oath that the 
statements of the same are true to the best of his knowledge, information 
and belief. 

JOHN E. LOGWOOD. 

Subscribed and sworn to before me, this 3d day of March, 1868. 

BEN]. COLEMAN, 
Deputy Clerk 


ed 
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ANSWER OF H. G. DENT. 


FILED MARCH 4, 1368. 


PITSER MILLER ) 


» 


Vs 
H. G. DENT, et al ) 


The separate answer of H. G. Dent to the bill of complainant herein 
filed, after saving, reserving, etc., to such part thereof as he is advised, 
it is necessary for him to answer, answering, says: 

That this respondent does not know that complainant is the holder of 
the drafts described in complainants’ bill, nor that the same were nroper- 
ly protested, but so far as the same may effect the rights of this respond- 
ent he demands strict proof of the several allegations in this behalf, 

This respondent, further answering, says that he has heard of the as- 
signment of George W. Trotter, but does not know when this was 
made, but believes the same to have been made on or about the 13th of 
April, 1567, and also believes the said Trotter has proven an insvlvent, 
nor does this respondent known the financial condition of his co-de- 
fendants (Logwood and Daly), and, therefore, cannot state what it is. 

This respondent, further answering, says that he has been informed 
that there was a firm doing business in Memphis under the style of J. 
B. Reid & Co., but he does not know who composed said firm, nor does 
he know whether his co-defendant (Daly) was a partner in said firm, 
secret or otherwise. 

This respondent has heard and believes, as charged in complainant’s 
bill, that said firm sold out about the time stated in the bill to H. B, Ed- 
mondson & Co., and at or about the time stated the said H. B. Edmond- 
son commenced business, but this respondent has no information as to 
who composed said firm, nor whether his co-defendant (Nesbit) was a 
partner, or the said Daly. 

This respondent, further answering, says that he believes the time and 
fact as stated in complainant’s bill of the sale by said H B, Edmondson 
& Co. to John E. Logwood & Co. are correctly stated, but he cannot say 
whether the said Daly went into this new firm or not, as he has no infor- 
mation on the subject, either to answer directly or to found a belief on, 
and, therefore, should these allegations affect the rights of this respond. 
ent he demands strict proof of the same. 

This respondent admits that said firm of John E. Logwood & Co. 
continued business under said style until the 12th day of April, 1867. 

This respondent, further answering, says that he has heard since his 
said purchase from John E. Logwood & Co., but not before that said 
firm had bought largely of H. B. Claflin & Co., of New York, but 
does not knew the amount so purchased, nor whether the same have 
been paid for, nor did this respondent know, or had he any knowledge 
at the date of his said purchase or information as to the allegations in 
regard to the agent of said Claflin & Co. urging a settlement of said al- 
leged indebtedness (this respondent never having seen or heard of said 
agent until after his said purchase), nor the promises made in reference 
thereto, nor whether the clerks, bookkeeper and employes had any no- 
tice of said sale, which was made, as before stated, on the 13th of April, 
1867, to this respondent, but whicl. only included the stock of goods on 
hand, the books and accounts, the safe and fixtures. But this respond- 
ent most positively denies that his co-defendant (Daly) ever delivered 


’ nD ” le purchase so made, or that he 

nto said firm in any manner or form, or had any interest wihat- 
ne ti 

this respondent, further answefing, says that he is not, nor was 

said saie by which said John =. Log wood X 

to defeat their creditors or those of the said 


er answering, says that he did not, nor does he 
ler matters purchased in sald sale to be worth 
ve for the same $60,000, as charged, which he 


under the circumstances a fair price, which was paid in notes 


ed in complainant’s bill, and $10,000 in real estate ata tair cash 


§- 


s respondent most positively denies that the consideration paid for 
purchase was grossly inadequate, and that in the state of the coun- 

prospects 174 months average on the deferred payments 
nusual, improv dent, unsafe or inconsistent with the state of the 


further answering, says that he denies the allegation 

it’s bill that said sale was made secretly or in haste. ‘This 

annot say whether the clerks and bookkeeper knew that 

was in progress or not, or whether they had any suspicions on the 
lect, as he does not know. 

This respondent denies not having examined the stock, for he did ex- 
imine the stock; but he admits that no inventory was taken of the 
same at the date of purchase, as there was no necessity for it in a trade 
of this magnitude, when a full inventory had been taken on the 12th of 
January, 1867, and the books showed the exact amount of sales and pur- 
chases up to the day of sale, furnishing a sufficient data for business 
men to trade on; and this respondent here files an abstract taken from 
said books, marked exhibit No. 1, and makes ita part of his answer, 
which said exhibit composed the data upon which said purchase was 
made 

This respondent, furthe answering, says that he most positively denies 
that his co-defendant’s ( Daly’s) name was canvassed as a partner in the 
said firm of H. G. Dent & Co., or that he, the said Daly, ever had any 
interestin said firm, or was known in it, either in name, action or benefit. 

Chis respondent, further answering, says that said firm of H. G. Dent 
X Co. was composed only of this respondent, no other person having 
any interest whatever in the same: and this respondent denies having 
any knowledge or belief, as ¢ harged in complainant’s bill; that said sale 
was made to this respondent by John E. Logwood & Co. to prevent the 
collection of debts due from th or said Daly, nor had he knowledge 
ol any circumstances which could or would have induced such belief, 

This respondent, further answering, says that he admits that his co- 
detendant, Ferouson has an interestin said house, but that the same 
wis acquired long atter the said purchase by this respondent, to-wit, the 
ist ol July, 1807 

his respondent admits that he did not make said purchase with a view 
of going into and continuing the business of a merchant, but that the 
same was made by him for the purpose of jobbing said goods off and 
trading them with other property, the one proving an inducement for 
ihe other; that this respondent has been a merchant, knows the value of 
voods and how to trade them his respondent admits that his co-de- 
tendant, Ferguson, is not a merchant, nor did he intend to become one 
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by taking an interest in said goods, but relies upon this respondent for 
the management and disposition of the same. 

This respondent, further answering, says that he has understood and 
believes that the three last mentioned notes were transferred to H. b. 
Edmondson; that he does not know to whom the first passed, but that 
immediately after his said purchase and before the filing of any bill or 
any claim was made on said goods or any information of the indebted- 
ness of John E. Logwood & Co.’s or Daly reached this respondent he 
paid said first note; that it is in his possession and will be produced if 
required 

This respondent, further answering, says to ist and 2d_ special inter- 
rogatories that some weeks before said sale this respondent, in a con- 
versation in which his co-defendant, Daly, took part, remarked that a 
great many goods were changing hands, and that as this respondent was 
a trading man he would like very much to buy out a stock of goods and 
would like to be informed when anyone desired to sell; that about two 
weeks after this conversation his co-defendant, ‘Daly, told this respond- 
ent that said John E. Logwood & Co. desired to sell at a fair price. 
This respondent does not now remember whether said Logwood came 
to this respondent or this respondent went to him first about the trade, 
but that after some days’ talking and examining the trade was made 
with John E. Logwood in person. 

[In answer to 3d and 4th special interrogatories this respondent says: 
That he had nothing to do with his co-defendant, Daly, in said trade, 
but only conversed with and traded with said John E. Logwood, and 
that neither he nor said Daly assigned any reason for selling or why the 
other sold, but that said Logwood. only said he was willing to sell if he 
could get what he considered something like a fair price. 

To 5th special interrogatory this respondent answers that his co-de- 
fendant, Daly, neither had nor was he to have any interest in the firm 
of H. G. Dent & Co. 

To 6th special interrogatory this respondent answers that no inven- 
tory or invoice was taken of said goods at the time of sale for the reason 
that one had been taken but a short time before. That this respondent 
examined the goods, inspected and passed upon the books and accounts, 
not having bought nor intending to buy any notes. 

To 7th special interrogatory this respondent answers fhat the invoiced 
price of said goods at the time of sale to this respondent was seventv- 
one thousand eight hundred and eighteen dollars ($71,818); that the 
amount of the accounts passed to respondent in said sale were ten thou. 
sand seven hundred and eighty dollars and eighty-six cents ($10,780 86); 
that besides the said goods and accounts this respondent only bought 
the fixtures and safe, which this respondent valued at one thousand dol- 
lars ($1000), though he thinks it likely they may have cost two thou- 
sand when new and uninjured 

And this respondent, now having fully answered, asks that the attach- 
ment and injunction granted in this cause be discharged and dissolved, 
and that complainant's bill be dismissed and he be required to pay the 
costs herein. 


HEATH, LEWIS & FRAZER. 
Solrs for Respondent. 
Personally appeared before the undersigned, Clerk and Master of said 
Court, H. G, Dent, who, after being duly sworn, says that the foregoing 
answer is trye to the best of his knowledge, information and belief. 
H. G, DENT. 
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Subscribed and sworn to before me this 4th day of March, 1868. 

BEN]. COLEMAN, 
Deputy Clerk 


EXHIBIT NO. 1. 


Stock on hand January 12. 15607 ...++. seecedobeedann $76,177 ci 
Sales to April 13, 1567.. ....... Sisiliehne ikeuimeidnsmentae $30,910.55 
Purchase to April 8%, 6667 .ccccsveccsccccssevcesssecece » 2,910.35 

$34,009.53 
1.288 Prohit, SAY 20 PEF C'ME..0000 ccccccsececocesecs .coes §,0065.25—- 20, 341,28 
347,930.23 
'o which add purchase (Eastern )..............+6.. 25,539.05 


$76,375.91 


ANSWER OF A. M. FERGUSON, 
FILED MARCH 5, 1565. 


The separate answer of A. M. Ferguson tothe bill of complainant of 
Pitser Miller vs. H. G. Dent, this respondent and others. 

Respondent, saving etc., etc,, for answer to said , SAYS: 

Respondent knows nothing of the two protested drafts mentioned and 
set forth in said bill, upon which he sees: made by Nesbit, drawn on 
Trotter, and by John E: Logwood, nor what relations the drawer and 
acceptor of said drafts bear to each other, and requires that proof, so far 
as the same affects his rights. 

Respondent knows nothing of said G. W. Trotter’s affairs, but is 
willing to admit that from common rumor said Trotter failed about the 
time stated, and, as respondent has heard from the same source, made 


an assignment. 

Respondent can neither admit nor deny the allegations of insolvency 
as to W. L. Daly and Logwood, knowing nothing of the said parties 
upon which to form an opinion thereof, 

Respondent knows nothing of the means of Nesbit and Edmondson 
in the State. 

Respondent knows nothing of the firm of J. B. Reid & Co.; of Daly’s 
connection therewith, or of H. B. Edmondson & Co., and of W. H. 
Nesbit’s connection therewith, or of W. L. Daly’s relation to said house, 
and requires strict proof so far as it is sought to effect his rights 
thereby. 

Respondent knows nothing of the alleged sale of Edmondson & Co. 
to John E. Logwood & Co., nor of Daly’s connection therewith, 

Respondent knows nothing of the manner of said sale to H. G. Dent 
& Co., alleged in said bill, nor with Daly’s connection therewith, and 
from the little knowledge respondent had of said sale, denies that it was 
fraudulent and void; that it was made to defeat creditors of Logwood & 
Co., or of Daly. 


Respondent does not know the value of the establishment, as alleged, 
at $110,000, but from the scanty knowledge he has denies the allega- 
tions. 

Respondent admits the consideration as stated to have been land estimat- 
edin cash at $10,000, and four notes of $12,500 each, .iue as stated, as re- 
spondent understood at the time, although he had no interest at the 
time save that he was endorser of said notes. 

Respondent from the scanty information even that he has, denies that 
the consideration was inadequate, but insists that Logwood & Co. got 
a good price for their goods; denies that the trade was unusual, im- 
provident, unsafe and inconsistent, and denies that the sale was made 
secretly and in haste, but this respondent knows nothing of the immedi- 
ate facts. and from information and belief denies that the same arrange- 
ments were made to keep Daly in, or that he was to receive a benefit 
therefrom, and denies that the sale was for the object and purposes 
alleged. 

Respondent positively denies that the said firm of H. G. Dent & Co.., 
at the time of the sale and convevance from Logwood & Co., to H. 
G. Dent & Co., was composed of H, G. Dent and A. M, Ferguson, and 
denies upon information and belief that the said Daly had any connec 
tion with said firm as charged in said bill. 

Respondent states that having endorsed the notes for purchase money, 
afterwards, about the ist of july, 1567, at the instance of H, G. Dent, he 
went into the said firm of H. G. Dent & Co., arid became an equal part- 
ner with said Dent therein hoping to realize something therefrom. 

Respondent knows nothing of the transfer of the $r2,500 note to Nes- 
bit as alleged. Admits that he has heard that H. B. Edmondson became 
the holder of the said note against them and knows not who now hold said 
notes. 

Respondent admits he is not a merchant, and merely agreed to take 
an interest in said firm as he is advised and believes he had a right to 
do, and became a partner on or about July 1, 1867, and dentes any con- 
nection with said firm prior thereto, save as endorser of the notes and 
paper of H. G. Dent. 

Respondent in regard to all the allegations in said bill so far as they 
affect his interests cannot admit the sameand requires strict proof of 
each and every allegation not herein expressly admitted. 

And now, in regard to special interrogatories, in answer says: 

t He had nothing to do with the sale by Logwood &Co., to H.G. 
Dent & Co., save as endorser of Dent’s paper and cannot answer the 
same. 

2 Knows nothing of second interrogatory. 

Knows not what reason Logwood had for selling out, did not 
know that Daly was in; did not know that Daly sold out, 

4 In answer to fourth interrogatory, says he does not know, 

5 In answer to this says he never knew that Daly was to have any 
interest in said firm of H. G. Dent & Co. 

6 Knows nothing of the particulars of said sale; he was not a party; 
was only endorser for H. G. Dent 

7 In answer to seventh interrogatory can only say don’t know; was 
not a party to said transaction; may have heard H. G. Dent or one of the 
clerks say the amount 


— 


And respondent hav 
February tc. 18S: 


y y answ ered, etc. 
FINLAY & KELLAR, 
Sol's for Resp t. 


STATE OF TENNESSEE, } 
SHEDBY COUNTY 
Personally appeared before A. Alston, C. and M. ot the Chancery 
Court of Memphis, A. M. Ferguson, who made oath in due form of law 
that the statements made in the foregoing answer as of his own knowl. 
edge are true and those from information he believes to be true. 
A. M. FETGUSON. 
Sworn to and subscribed before me, March §, 1O00. 
R. J. BLACK, 
; D.C& 


SUPPLEMENTAL BILL. 
FILED OCTOBER 29, 1569 


To the Hon. Wm. M. Smith, Chancellor presiding in Court at Memphis, 


Tennessee: — 


Complainant, Pitser Miller, of Hardeman county, Tennessee, showeth 
that on the 2d of October, 1867, he filed in this court his original and 
attachment bill against H. G. Dent, W. L. Daly, A. M, Ferguson, John 
E. Logwood, W. H. Nesbit and H. B. Edmondson, which suit (num- | 
bered upon the rule docket as No. 2202) is still pending ana undeter- 
mined, 

For the objects and scope of said bill and for the conditions of the suit 
he refers to the records and orders now on file. It is deemed sufficient 
to say now that it was filed to recover a debt of $6596.35, and that it | 
sought to make liable for the same a large amount of goods and merchan- 
dise in the hands of H. G. Dent & Co., a firm consisting of defendants, 
Dent and Ferguson. Said bill prayed for an attachment against said 
goods and merchandise which was granted by the chancellor, An at- : 
tachment was issued on the 2d of October, 1867, and was by the sheriff 
of Shelby county levied upon said property which was subsequently, 
under orders of the court, turned over to a receiver, Subsequently, to- 
wit: On the 3d of March, 1565, upon the application of said, Dent & 

Ferguson, an order of said court was made of record authorizing them to <a - 
replevy said property upon giving proper bond. Under said decree they t 
accordingly, on the 4th of March, 18638, executed a bond with Robert 

Fletcher as their surety in the penalty of $13,192.75 conditioned that 

said Dent and Ferguson should pay said debt of the complainant or 

should pay the the value of the property replevied. Said bond was duly 

taken and received as complainant is,informed, and is now on file in said 

court. Thereupon said attached property was re-delivered to said Dent 

and Ferguson, who have wholly disposed of the same as complainant r 
supposes and now charges 
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He is advised that upon the hearing of this cause he will be entitled to 
a decree of his said debt against said Dent and Ferguson, but he is in- 
formed and believes that they have become insolvent, and that a decree 
against them would probably be worthless, and that unless he can make 
the debt out of the said Fletcher who is liable upon said bond he will be 
wholly unable to save his debt. 

He is informed and also charges that said Fletcher ts the owner of two 
brick residences in the city of Memphis, and the ground on which they 
stand fronting on Mulberry street near Vance and running back about 
175 feet to St. Martin street, in one of which said Fletcher resides and 
the other lies adjoining, each having a front of about 37 feet. Except 
this real estate he has but little if any property subject to execution so far 
as complainant can learn. He is informed and believes and so charges 
that said Fletcher in anticipation of a decree in complainants favor in 
said suit, is about to sell off said real estate for the fraudulent purpose of 
defeating, hindering and delaying complainant in the collection of said 
debt, and that unless restrained by process of this court he will very 
soon thus dispose of the same. If this fraudulent purpose should be 
carried out, complainant will be wholly unable to save his said debt, 

Hle prays, therefore, that said Fletcher be made a defendant to this 
bill and answer the same on oath, and that the same he filed as a sup- 
plemental bill against the other defendants in the event the Court shall 
deem it necessary ; and in the meantime he prays for an injunction re- 
straining said Fletcher from selling or disposing of said property, and 
that an attachment issue to be levied upon said real estate, and that the 
same be held subject to the final decree in this cause. 

And complainant prays that on the hearing a decree be rendered 
against said Fletcher upon his bond, and that said property be made 
liable for the same, and for all such other relief as he.may be entitled to. 

This is the first application for injunction or attachment against said 
Fletcher or his property. 

STEPHENS & SMITH. 
For Complainants 


AT A mo 


STATE OF TENNESSEE. 


Personally appeared Pitser Miller before me and made oath that the 
tacts set forth in the foregoing bill are true, to the best of his knowledge 
and belief. 

PITSER MILLER, 


Sworn and subscribed to before me October 25, 1360. 
7 M.D. L.STEWART, 
Clerk. 
By B. F. CoLBMAN, 
Deputy Clerk. 


STATE OF TENNESSEE. 


The Clerk and Master of the Chancery Court of Memphis will issue 
attachment and injunction as prayed above upon the complainant giv- 


- 
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ing an attachment bond according to law and an injunction bond in the 
penalty of $250, 
This 25th day of October, 1569 
: H. L. LEE. 
Judge Law Court of Memphis 


REPLEVIN BOND. 
FILED MARCH 9, 1865. 


We, H. G. Dent and A. M. Ferguson, firm of H. G. Dent & Co., 
acknowledge ourselves indebted to Pitser Miller in the sum of $13,192.75. 
The condition of above obligation is such that whereas certain prop- 
erty attached in a suit in Chancery Court, in Memphis, in which Pitser 
Miller is complainant and W. L. Daly, H. G. Dent and others are de- 
fendants, as the property of the said H. G. Dent & Co.,, and they having 
replevied the same, now if the said H. G. Dent and A. M. Ferguson, 
firm of H. G. Dent & Co., shall pay the debt, interest and costs of com- 
plainants, or the value of the property attached, with interestand costs of 
this suit in the event they shall be cast in this suit, then this obligation 
to be null and void, otherwise to remain in full force and effect. 
Witness our hands and seals this 4th day of March, 1586S. 
H. G. DENT, [SEALx. | 
A, M. FERGUSON, [SEAL. | 
ROBT. FLETCHER, [S8ax, | 


Robert Fletcher, surety on this bond, makes oath that he is worth 
$13,192.75 14 property subject to execution in his own right, free and 
unencumbered, in the jurisdiction of this Court, after paying all debts. 

ROBERT FLETCHER. 

Subscribed and sworn to this 7th day of March, 1568. 

BEN]. COLEMAN, 


Deputy Clerk and Master. 


— 


DECREE FINAL. 
ENTERED JANUARY 17, 1570, M, 12, p. 402. 


Horace B. Claflin, Ed. E. Evans, Ed. W. Bancroft and H, B. Claflin, 
jr., of the firm of H. B. Claflin & Co., vs. John E. Logwood, Mrs. L. 
C. Daly, administratrix of W. L. Daly, deceased, Henry G. Dent, A. 
M. Ferguson, R. 1834, 

Louis Selby vs. Mrs. L, C. Daly, administratrix of W, L. Daly, de- 
ceased, George W. Trotter, Wm. Hack, A, M. Ferguson, Henry G. 
Dent, John E. and Thos. H. Logwood, T. J. Payton and W. H: Nesbit. 
N, R. 2199. : 

Pitser Miller vs. H, G. Dent, A. M. Ferguson,’'Mrs. L. C. Daly, ad- 
ministratrix of W. L. Daly, deceased, John E. Logwood, William H. 
Nesbit, H, B. Edmondson. N. R. 2202. 

On the 17th day of January, 1870, before the Hon. R. J. Morgan, 
Chancellor, etc., these three causes came on to be heard on bills, an- 
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swers, exhibits, proofs and agreements of counsel that the said causes 
should be heard and tried together and orders of Court to that effect 
and pro confesso, and the same having been heard and fully understood 
by the Court, and it appearing to the satisfaction of the Court that the 
firm of John E. Logwood & Co. were composed of John E. Log wood 
and William L. Daly, and that the sale made on the 12th of April, 1867, 
of stock of goods and fixtures of every kind in No. 221 Second street, 
Memphis, and of book accounts, etc,, by said John E. Logwood & Co. 
to Henry G. Dent (under the name of H. G. Dent & Co.) was made 
for the purpose of hindering, delaying and defrauding the creditors of 
John E. Logwood & Co., and of John E, Logwood and Wm. L. Daly, 
and that Henry G. Dent participated in said fraud, and that A. M. Fer- 
guson, in his subsequent purchase of a part of said property from Dent, 
was affected with notice of said fraud, and it further appearing that the 
complainants in said three suits are crediters of John E. Logwood & 
Co., and of John E. Logwood and Wm. L. Daly, individually; and it 
further appearing that John E. Logwood & Co.“ was indebted to 
complainants, H. B, Claflin. & Co., in the sum of $22,586.52, and that 
Wm. L. Daly was indebted to complainant, Louis Selby, in the sum of 
$12,622 11, and that John E. Logwood was indebted to complainant, 
Pitzer Miller, in the sum of $4927.24, and that Wm. L. Daly was in- 
debted to complainant, Pitser Miller, in the sum of $2435.15, and that 
all these debts existed at the time of said sale, on the r2th of April, 
1867. It is therefore adjudged and decreed by the Court that the 
said sale of 12th of April, 1867, from John E. Logwood & Co. 
to Henry G. Dent be declared fraudulent and void as to creditors, 
and that the same be set aside, and that all the property there- 
by and the reinconveyed by said John E. Logwood & Co.tosaid Henry G. 
Dent be subjected to the payment of the claims of said several com- 
plainants against John E, Logwood & Co., John E. Logwood and Will- 
iam L. Daly, respectively. It is further ordered and decreed that com- 
plainants, H. B. Claflin & Co., recover of Jchn E. Logwood and Mrs. 
L. C. Daly, administratrix of Wm. L. Daly, deceased, thé sum of 
$22,556 82, debt and interest, as appears from simple calculation from 
the papers and the costs of these proceedings. And it is further or- 
dered and decreed that the property attached in the said suit of H. B. 
Claflin & Co. be subjected to pay said debt and costs. And it further 
appearing that the property attached in the said suit of H. B. Claflin & 
Co. was replevied by defendant, H. G. Dent, and that he gave a re- 
plevin bond, with A. M. Ferguson an«d Thomas Ford as securities; con- 
ditioned to have said property forthcoming, or the value thereof, or pay 
complainants’ debt and interest and the costs of suit. It is therefore 
ordered that complainants, H. B. Claflin & Co., recover on motion, of 
defendant, H,G. Dent, and A. M. Ferguson and Thomas Ford, the 
securities in said replevin bond, the sum of $22,516.52, debt and inter- 
est, and the costs of said suit, to be discharged by the delivering of said 
property so replevied or the value thereof to the Clerk and Master of 
this Court within*ten days from the date of this decree, or else that ex- 
ecution issue against them for said judgment. It is further ordered and 
decreed that complainant, Louis Selby, recover of Mrs. L. C. Daly, ad- 
ministratrix of Wm. L, Daly, deceased, the sum of $12,622.11, debt and 
interest, as appears from simple calculation from the papers and the 
costs of his said suit, and that the property heretofore attached in the 
said suit of the said Louis Selby be subjected to satisfaction and judg- 
ment of said decree for $12,622.11, debt and costs, And it further ap. 


e 
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pearing to the Court that defendants, Henry G. Dent and Alexander M 
Ferguson, have replevied the property so attached in the said suit of 
mplainant, Louis Selbv, and that they gave a replevin bond, with 
lartin Kelly as their security, conditioned to pay complainant, L. Sel 
y's debt, interest and costs, or the value of the property attached, with 
nterest and costs of suit in the event they shall be cast in this suit. It 
is therefore further ordered and decreed that complainant, Louis Selby, 
recover on motion. of Henry G. Dent. A M. Ferguson and their secu 
ty in their replevin bond, Martin Kelly, the said sum of $12,622 11 debt 


} 


and interest and the costs of said suit, to be discharged by the payment 


| 


* 


of the value of the property so replevied and interest and costs into the 
hands of the Clerk and Master of this Court within ten days from the 
date of this decree, or that execution issue against them for said judg 
ment. It is further ordered and decreed that complainant, Pitser Miller, 
recover of John E, Logwood and H. B. Edmondson the sum of $4927 

24, debt and interest, as appears from simple calculation upon the papers 
‘ and that he recover ol \irs # hed Daly, adminis- 
tratrix of William L. Dalv. deceased. the sum of $2435 15 debt and in- 
terest, as appea.ts upon Sit] e calc ulation from the papers and costs of 
suit, and that the property attached heretofore in the said suit of said 
Pitser Miller be subjected to the satisfaction and payment of said 


qaecree amountin: 


, 


and the costs of su 


x together to the sum of $7362.39 and costs, and it fur- 
ther appearing that defendant, Henry G. Dent and Alexander M. Fer- 
FuUSON have reple\ ed the property so attached in the said suit of com- 
plainant, Pitser Miller. and that they gave a replevin bond with one 


Robert Fletcher as security, conditioned that they shall pay the debt, 
interest and costs of complainant or the value of the property attached with 
interest and costs of this suit in the event they shall be cast tn this suit 
[t is therefore ordered and decreed that complainant, Pitser Miller, re 

cover upon motion, of defendants Henry G. Dent and A. M. Fergu 

son and their security in theit replevin bond, Robert Fletcher, the said 
sum ol $7 t02 . 39, debt and interest, and costs of the said suit of the said 
Pitser Miller, to be discharged by the payment of the value of said prop. 
erty so attached with interest and costs of suit, into the hands 
of the Clerk and Master of this court within ten davs from the date of 
this decree, or else that the execution issue against them for said judg 

ment, and it further appearing to the Court that since the filing of these 


a 


, 


bills and more than four months after the levy of the attachment in these 
causes that defendant, John Ik. Logwood, filed his petition in bankrupt 
cv. and has since got his discharge in bankruptcy. It is therefore o1 
dered and decreed that the said John E. Logwood have the benefit of 
is said discharge, so far as the above judgments are concerned, and that 
he be pe rsonally disc iarged therefrom, but that the same shall not effect 


, 


the right olf complainants to subject the goods attached to the pavment 


; 


, 
’ > ry ; ’ Ty 5 7. ; . ’ 
Lnewr Cialinys Or ft s,s decret nm any OUI) espe 


) ‘ , 

iCcK, Wierk and Vias er ot the Chancery Court of She 

VY WCounty, du hereby certify that the foregoing pages comprise a ful 
~ = 

true and perrect transcript OF all the proceedings as per selection and d 


all of Va pe ee ea i. elidel” , a 
ection of T. Bb. Kdgington, attorney, had in a certain cause lately pend 
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ing herein, wherein Pitser Miller was complainant, and H. G. Dent, et. 
al. were defendants, as the same appears of record, and on file in my 


a 


_ Sottice- 
so ~2" 4p Witness whereof, 1 hereunto set my hand and affix the seal of said 
-<"@Burt, at office in Memphis, this 23d day of December, A. D., 1582 : 
Gee R. J. BLACK. = 
ni Clerk and Master 
, ;> 
RECORD FILED DECEMBER 23, 1582 
Pleas before the Hon S. P. Walker, Chancellor of the Second-Chan- 
cery Court of Shelby County, held in Memphis and State and county 
aforesaid, and at the October term thereof, 1573 
be it remembered, That heretofore, to-wit, March 29, 1869, Mayor and 
Aldermen of Memphis, for use, etc., filed their bill of complaint against 
A. M. Ferguson et al. in the Chancery Court of Memphis in the words 
and figures following, viz, 
IN THE CHANCERY COURT OF MEMPHIS, 
The Board of Mayor and Aldermen of the City of Memphis, for the 
- use of James Miffleton, vs. A. M Ferguson, Samuel H. Coward, E. Mc- 


Geveny, trustee, and W. L. VanDyke. N. R,D. 3549 


To the Hon. Wm. M. Smith, Chancellor, etc, sitting in Chancery at 


: Memphis: 

Humbly complaining unto your Honor, your orators above named, 
complainant, t sspectfully show that heretofore. to-wit, at the April term 
of the Supreme Court of the State of Tennessee, for the Western dis- 
trict thereof, complainants recovered a judgment at law againstthe said 
defendant, A. M. Ferguson, for the sum of $375 and $34 35 costs of Law 
Court, — costs of Supreme Court; that thereupon procedendo issued 
to the Law Court of Memphis, where said judgment was originally ren- 
dered, where said cause was originally tried and from whence an ap- 
peal was taken to said Supreme Court; that execution was duly issued 
on said judgment against said defendant, which was duly returned by the 
Sheriff of Shelby county, Tennessee. No property found whereon to 
levy; atranscript of which said judgment, execution, etc., will be 
brought into Court and shown at ol before the hearing of this cause, 
Complainants say that this judgment ts still unsatisfied, the whole amount 
thereof, with the accruing interest, remaining unpaid. 

Complainants say that said defendant, A. M. Ferguson’, has equitable 
interests in a great deal of real estate lyingin the city of Memphis anc 

county of Shelby, which said interests are not subject to execution at 


law. 

Complainants have made diligent inquiry and are unable to ascertain 
with certainty that said defendant has any real property within the 
county or state to which he has an unencumbered legal title 

Complainants further allege that they are informed and believe that 
said defendant has equitable interests in the following described rea! 
estate lying in said city, county and state, to-wit: Part of lot 1, block 
16, corner Beal and Hernando streets, 70 by 125 feet; part of lot 1, block 
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46, south side and east of above mentioned tract, 41 by 125 feet; part of 
lot 1, block 46, south side, edst of above, 105 by [25 feet: part of lot 1. 
block 46, south side, east of above, 60 by 125 feet; part of lot 1, block 
16, corner Beal and Desoto streets; part of lot 1, block 46, west side, 
south of the above, 110 by 209 feet; part of lot 2, block 51, east side 
Desoto street, south of engine-house, 10 by 110; parts of lots 3 and 4, 
block 51, on bayou, 168 by 100; part of block 62, east side of Desoto 
street, 39 by 120; lot in block 62, fronting 28 by 168; lot 5, block 18, 
Clinton street; lots 6, 7, 8 and 15, Clinton street. 

Complainants further allege, on information and belief, that said de- 
fendant has executed mortgages, deeds of trust, or that there are en- 
cumbrances of some kind or other on most, if not all of said property; 
that Samuel H. Coward holds a deed of trust, either as trustee or bene- 
ficiary, on a portion of the same, and that E. McGeveny and W, L 
Van Dvke also hold liens on portions thereof, and probably other parties 
who to your orators are unknown 

Orators further say that they are unable to ascertain with certainty 
that said Ferguson has any property within the jurisdiction of said 
Law Court, subject to execution at law. 

Orators further say that said real property is valuable, and consider- 
able portions thereof are improved and rented out to tenants, and _ that, 
as orators are informed and believe, said defendant is receiving the 
rents and profits thereof. 

The premises considered, your orators pray that the parties named 
in the caption as defendants, who are all residents of Memphis, Tennes- 
see, be made such; that subpa@na and copy be issued; that defendants be 
required to answer, stating fully the nature and extent of their inter- 
ests, if any, in the above described or other property of said A. M. 
ferguson; that said FF. reuson be required to answer, Stating the con-: 

ther real property as he may have a 

leval O! equitat le interest In Shelby County, ‘Tennessee, the title under 
l the nature, amount and extent of his in- 

terest therein and the encumbrances thereupon; that he give full and 
accurate description of the same; a receiver be appointed to collect the 
rents and profits of said property and of any other property said A. 
M. Ferguson may have within the jurisdiction of this Honorable Court, 
and to hold the same subject to the orders and decrees of this Court; 
may said Ferguson be enjoined and restrained from further encumbering 
or from disposing of said property until your orators’ said debt 1s fully 
satisfied. ‘This is the first application for injunction. Orators pray for 
such other and further general and special relief as the exigencies of the 


dition oft said reality and such 


' ’ 
which he holds the same, anc 


case may require 
By EDGINGTON & HALSEY, 
Thetr Solicitors. 
Irving Halsey,.duly sworn, says that the allegations ot the foregoing 
bill, made of his own knowledge, are true; those made on the informa- 
tion of others he believes to be true. 
IRVING HALSEY. 
Sworn. to and subscribed before me this 29th day of March, 1869, 


R. J. BLACK, D. C. and M. 
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COST BOND. 


FILED 29TH DAY OF MARCH, 1869 


We, the Board of Mayor and Aldermen, for use, etc., of James Mif- 
fleton, and surety, Irving Halsey, acknowledge ourselves indebted to A. 
M. Ferguson et al. in the sum of $250, to be void if said Mayor and 
Aldermen of Memphis for use, etc., complainants in a bill which has 
this day been filed in the Chancery Court of Memphis against the said 
A. M. Ferguson et al. shall pay all such costs as may be awarded against 
them by the Court in its decrees and orders in said bill, 


This 29th day of March, 1560. 
JAMES MIFFLETON, [SeAt.| 
cr Edgington & Halsey, his Attorneys. 
[IRVING HALSEY, [S8AL.| 


SUBPCENA TO ANSWER. 
ISSUED 7TH DAY OF APRIL, 1569 
The State of Tennessee—To the Sheriff of Shelby County 


Summon A. M. Ferguson, Samuel H. Coward, E. McGeveny, trustee, 
and W. L. VanDyke, if to be found in your county, to appear before the 
Chancery Court of Memphis, at the Courthouse in the city of Memphis, 
on the second Monday in May next, then and there to answer the bill of 
complaint of Mayor and Aldermen of Memphis for use, etc., a copy of 


which accompanies this writ. Herein fail not, and have you then and 


there this writ 
Witness: Auguston Alston, Clerk and Master of said Court, at the 


office in the city of Memphis, this second Monday in November, 1868, 


A. ALSTON, 
Clerk and Master. 


and ninety-third year of American Independence. 


RETURN 


Came to hand 7th day of April, 1569; executed April 9, 1869, by read- 
ing the within ard handing a copy of the bill to A, M, Ferguson; on 
Samuel H. Coward and W. L. VanDyke same day, and on E. Me- 


Geveny April 16, 1569. 
A. P. CURRY, Sheriff, 
A. W. TAYLOR, JD. S. 


ANSWER OF S. H. COWARD 
FILED LILITH DAY OF MAY, 1069 


lhe Board of Mayor and Aldermen of Memphis, for the use of James 
Miffleton, vs. A. M. Ferguson, Sam H. Coward et al, 


. ' : : ; ; : ; p : 
me parate answer of ®amuel H \_ owara to the avove bill ot com 
plaint 


Your respondent, now and at all times reserving whatever benefit of 
exceptions to the many errors, imperfections in said bill contained, 
answers only, in short, such interrogatories as he is advised it is material 
for him to make answer to, answering says that he knows nothing of 
complainants’ recovering judgment at law against A. M. Ferguson, and 
irom whence an appeal was taken to the Supreme Court, etc., as 1s al 
leged in complainants’ bill. 

Resp yndent states that he knows noth ng of the extent and number 
of the mortgages and deeds of trust which the defendant, A. M. Fergu 
son, has given upon his real property, nor tl 
brances that are now upon the same; but states the fact to be that. on 
the r1th day of March, 1562, A. M. Ferguson signed and executed his 
note for three thousand dollars to William Coward, and that on the 
same date, to-wit, 11th day of March, 1862, in order to make sure and 
secure the payment of said indebte:lIness of three thousand dollars to 


e@ amount ot the encun 


Wm. Coward, the said A M, Ferguson executed and signed a deed of 


trust to your respondent, as trustee, upon the following described tract 
of land in the city of Memphis and courty of Shelby, and bounded as 
follows: Commencing on tlie west side of Desoto street, 134 feet 
south of the intersection of Beal and WDesoto streets, running thence 
south with the west side of Desoto street to the alley, about one hundred 
and ten feet, thence with said alley west two hundred and nine feet, 
thence north anJ at right angles to said aliey about one hundred and ten 
feet, thence east two hundred and nine feet to the beginning, together 
with all improvements thereon, equity of redemption being expressly 
waived by the terms of said trust deed- Said deed of trust was duly ac- 
knowledged and recorded in Register’s office of Shelby county, Tennes- 
see. Said note for three thousand dollars, executed by said Ferguson 
on 11th of March, 1562, and due one day after date, is held by respond- 
ent as trustee for William Coward, and which said note remains yet 
wholly unpaid. 

Respondent states that he has no other interest in this note than as 
trustee, acting for his principal, Wm. Coward, to whom said note for 
three thousand doliars executed by A. M. Ferguson legally belongs. 

Respondent states that, having fully answered all allegations in said 
bill contained that is deemed advisable he shall make answer to, prays 
to be dismissed with his reasonable costs. 4 

Personally appeared before me, Sam H. Coward, who says that the 
facts set forth in the foregoing answer, as of his own knowledge are 
true, and those made upon the information of others he believes to be 
true. 

SAM H. COWARD. 
Sworn to and subscribed before me May 11, 1869. 
R. J. BLACK, 
D. C.and M, 
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ANSWER OF A. M. FERGUSON, 
FILED AUSUST 17, 1009 


The Mayor and Aldermen of the city of Memphis, for the use etc.. vs 
A. M. Ferguson, et al. 


In the Chancery Court of Mem phis 


The separate answer of A. M. Ferguson to the bill herein filed against 
him and others. 


This respondent, after reserving unto himself the benefit of the usual 
exceptions to said bill, for answer to such parts thereof, as he is advise d 
it 18s material or necessary for him to answer, says 


[tis true as charged in said bill that the judgment was rendered in 
the Law Court ot Memphis, and appealed therefrom to the Supreme 
Court, judgment there and procedendo awarded, execution issued for the 
amount as charged and that defendant is informed by complainants’ bill 
that the same was returned by the sheriff with the endorsement thereon, 
‘‘no property found whereon to levy,” but ot this fact respondent is ig- 
norant, and so far as the same may affect him he demands proof. 

But this respondent most positively denies that said sheriff ever came 
to him or asked him fora levy, or that this respondent ever saw said 
sheriff in regard to it or said execution, and this respondent here avers 
hat the only information he had about said judgment or execution was 
through his agent, who informed him that Mr. Edgington, (one of com 
plainant’s solicitors) approached s iid agent and informed him that said 
cause had been so determined in the Supreme Court and asked what he 
would doaboutit. Respondent immediately, through said agent, offered 
said Edgington a levy, and shortly thereafter, and long before said exe- 
cution was so returned, this respondent, through his said agent, gave to 
said Edgington a full description in writing of real estate belonging to 
respondent largely more than sufficient in value to cover said judgment 
and costs. Said real estate is a part of lot 2 in block §1, in the southern 
portion of said city. 

Respondent further avers in this behalf that he neither heard or 
thought of this matter, supposing that a levy had been made, until long 
after, when he was informed that said Edgington did not wanta levy 
and that he had so instructed said sheriff, and shortly thereafter said bill 
was filed, 

Respondent further answering admits that said judgment with the in- 
terest thereon, and costs are yet unpaid. 

And further answering says that he has a large amount of encumber- 
ed real estate in said city and still has a sufficient amount of unencumber- 
ed real property to more than cover said judgment, interests and costs, 
and within the jurisdiction of said !aw court. 

This respondent further answering says it is true as alleged that he gave 
a trust to S. H. Coward for the benefit of Wm. Coward on the proper- 
ty described, that said Coward claims that there is due him on the same 
some $3000, secured by said trust, that said property ts still further en- 
cumbered by two trusts since the said Coward trust amounting now in 
the aggregate to about $2800 only $500 of which has been paid. 

Respondent further answering says that all of the property mentioned 
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and described in said bill, as far as said description is correct, is and was 
at the filing of said bill more or less encumbered except as hereinafter 
named and described, but to whom and to what amount, on what spe- 
cific property in detail, this respondent is not at present advised and 
therefore cannot answer. But respondent here answers that that por. 
tion of lot No. 2, in block 51, on the east side of Desoto streeet 1ox150 
feet, which complainant describes as being 1ox100, was unencumbered 
at the filing of said bill and is so now. 

That that part of lot 2, block 51, on the bayou, 95 by 104 feet, which 
complainant described as part lot 3 and 4, 165x100 feet, is and was unen- 
cumbered at the filing of said bill. 

That that part of lot 3, block 51. 6oxX150 feet and 40x10o feet in rear 
of Sledge & Jones and Garrett’s lots is, and was unencumbered at the 
filing of complainants’ bill, and that the lots being referred to as being 
unencumbered were so unencumbered at the time said sheriff held said 
execution, and are and were then worth and would have sold for largely 
more than sufficient to cover said judgment, interest and costs, and now 
having fully answered, respondent prays to be hence dismissed, etc. 

HEATH & FRAZER, 
Sol'rs for Respondent, 


Personally zppeared before the undersigned, an acting justice of the 
peace for Shelby county, Tennessee, A, M. Ferguson, who, after being 
duly sworn, says that the matters and things stated in the foregoing 
answer are true and that those stated onthe information of others he be- 
lieves to be true. 

‘ A. M. FERGUSON. 

Sworn to and subscribed before me, this 17th day of August, 1569. 


JAS. H. SWAN, 
IP. 


ee 


DECREE FOR SALE. 
ENTERED FEBRUARY I5, 1587¢. 


Mayor and Aldermen of the city of Memphis, for the use of J ames 
Miffleton, vs. A. M. Ferguson. R. 3549. 


Came on this bill for hearing on the bill, answers and proofs in the 
cause, and it appearing to the Court that complainant obtained a judg- 
ment against defendant, A. M, Ferguson, on the 13th day of May, in 
the year 1567, in the Law Court of Memphis for the sum of $375 and 
cost of suit in the further sum of $40; and it appearing further to the 
Court that said judgment was appealed from by said Ferguson to the 
Supreme Court of Tennessee, and that on the 29th day of June, 1569, 
said cause was stricken from the docket of the Supreme Court and a 
procedendo was awarded by said Supreme Court to the said Law Court 
to carry said judgment into effect, and that thereupon an execution was 
issued by the Clerk of the Law Court of Memphis, on the goth day of 
September, 1865, against said Ferguson on said judgment, which was 
placed in the hands of the Sheriff of Shelby county and duly returned 
by him, “No property found in my county, of the defendant, on which 
to levy this execution,” which return was made October gth, 1868; and 


it appearing to the Court from the pleadings and the proot that the de 
fendant, A. M. Ferguson, possesses certain equitable interests in the 
following described real estate, to wi! A certain lot or tract of land in 
South Memphis, beginning at a stake on the corner of Beale and Her 
nando streets, thence east with the south side of Beale street 413 feet to 
i stake on the corner of Beale and Desoto streets, thence south with the 
west side of Desoto street 242 teet toa stake on the corner of Desoto 
street and a 12-foot alley, thence west with the alley and parallel with 
Beale street 418 feet toa stake on Hernando street, thence with the line 
of Hernando street to the beg nning 

Also lot No. 1, block No. 46 as laid down on the plan of South Mem 
his. on the east side of Desoto street in the city of Memphis Also 
‘lock No. 62 as laid down on the planof South Memphis. Also lot No 
5; block 15, on Clinton street in said city of Memphis. Also lots Nos 
o, 73 8 and 15, situated on said Clinton street in the city ol Memphis. 

it is therefore ordered adjudged and decreed that complainant have 
and recover from the defendant, A. M. Ferguson, the sum of $510.45, 
that being the amount of said judgment as appears by simple calcula 
tion from the face of the papers and the costs of these proceedings. 

The Clerk and Master will sell, at public outcry, in front of his office, 
to the highest oidder, all the equitable right, title and interest of said 
Ferguson in and to the above described property, subject to such liens 
and encumbrances as existed on said property at the date of the filing 
of the bill in this cause, on the 29th day of March, 1869, of which com- 
plainant had notice, and none other. On the application of complain 
ant to the end that the equity of redemption of the said Ferguson be 
barred, it is ordered, adjudged and decreed that said property be sold 
on a credit of six months, the purchaser executing a note with security 
and a lien being retained on the property to secure the purchase money. 
It is ordered, adjudged and decreed that the equity of redemption of 
the said Ferguson in and to said property be forever barred by said sale. 

Out of the proceeds of said sale the Clerk and Master will first pay 
the costs of these proceedings. He will next pay to complainant or his 
solicitor the amount of this decree and interest thereon from date, and 
if there is any balance left after satisfying this decree the same will be 
paid over to said Ferguson. 

From which decree and order of sale the defendant prays for an ap 
peal in the nature of a writ of error to the next term of the Supreme 
Court, to be held at Jackson, Tennessee, on the first Monday of April 
1871; which prayer for an appeal is granted upon the defendant's ex. 
ecuting a bond for an appeal in double the amount of this decree to se 
cure the payment of complainant’s debt as decreed to him herein, inter- 
est and costs due from defendant, and conditioned to perform all the 
judgments, orders and decrees of said Supreme Court in the premises. 

Defendant, Ferguson, is granted twenty days from the date of this 
decree within which he is required to file said appeal bond. 
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ORDER RENEWING ORDER OF SALE 
ENTERED MAY 3, 1873 


Mayor and Aldermen of Memphis, use, etc., vs. A. M. Ferguson and 
others. R. 3549- 


On motion of the complainant, it is ordered by the Court that the de- 
cree ol sale made in this cause on ‘the isth day ol February. 1571, be 


in all thines renewed. and the Clerk and Master will proceed at once to 
advertise and sell the property therein described, 
* ’ 
' ‘ ' ' 7 
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DECREE VESTING TITLE, ETC 


~ 7 


* 
Mayor and Aldermen of Memphis, for the use, etc., vs. A. M. Fergu 
mn. ef | —«¥ $540 


This cause coming on to be heard on this 21st day of March, 157 4, be. 
fore S. P. Walker, Chancellor presiding, upon the report of the Clerk 
and Master, filed herein, on the gth of March, 1874, and it appearing to 
the satisfaction of the Court that the Clerk and Master,as he was or 
dered, advertised certain property in the pleadings described, and on 
the 21st ol May. [57 3, atter legal notice sold to the highest hidder. lot 1 
in block 46, as shown by Rueker’s map, for the sum of $10; lot No. 2 
in block 51, for the sum of $14; and lot No, 3 in block 51, for the sum 
$20, said lots all lying in the city of Memphis, County of Shelby and State 
of Tennessee, and that H. Buchanan became the purchaser thereof, his 
being the highest and best bid, and it further appearing that after said 
sale the said Buchanan complied with the terms, but before payment as- 
signed his bic for said lot 1 block 46, to Thomas Buchanan, and that all 
the purchase morey for said lots has been paid to the Clerk and Maste: 
lt is therefore ordered and decreed thatall the right, title and interesc. of 
complainants and of defendants inand_ to said lots, and all right,.title 
and interest which they or said Ferguson had in the same on the 2oth 
day ot March, 1869, the date of the filing of the bill herein, be and the 
same is hereby divested out of him and them, and be, and is herebv 
vested as follows, to-wit: The said lot 1 in blotk 46, in said Thomas 
Buchanan, and said lots 2 and 2 in block 51, insaid H. Buchanan. their 
heirs and assigns, they taking their title hereih as of said 29th of March; 
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and it is further decreed that said report is inall things affirmed and 
that the Clerk and Master furnish to said purchasersa properly certt- 
fied copy of this decree for registration upon costs of same being paid. 


REPORT OF CLERK AND MASTER. 
FILED MARCH Q, 1374 


second Chancery Court of Shelby County, Tennessee 

Mayor and Aldermen of Memphis, for the use, etc., vs. A. M. Fergu- 
sonetal. R. 3549 

The Clerk and Master begs leave to report thatin obedience to an o1 
der of sale made on the 3d day of May, 1873, and after advertising as by 
said decree directed, he offered at, public sale, to the highest bidder, in 
front of the door of the Second Chancery Court room, on Second street, 
city of Memphis, on the 31st day of May, 1873, the propcrty described 
in the decree, to-wit Lot 1 in block 46, as shown by Rucker’s map, of 
‘Memphis, was struck off and sold to H. Buchanan, at the price of $10 
for the lot; lot No.2 block 51, as shown upon Rucker’s map of Mem. 
phis, was also struck off and sold to H. Buchanan at $14 for the whole 
lot. 

Lot No. 3, dlock 51, on Rucker’s map, was struck off and sold to H 
Buchanan at $20 for the lot, his bids for said lots being the last, highest 
and best bids for the same. The Clerk and Master offering and selling 
only such interest as A. M. Ferguson may have in said three lots 

And the said H. Buchanan has filed an assignment of his bid for lot 
No. 1, in block 46, to Thos. buchanan, and the purchase money to said 
lots, to-wit: $44 has been paid itn Court and the same is ready for final 

r title. et 


lecree, vesting 
Respectfuliy submitted. 
M. D.L.STEWART, 
Cc. & MM. 


STATE OF TENNESSEE, | 
SHELBY COUNTS ' 
I, Robert J. Black, Clerk and Master of the Chancery Court of Shel 
by County, do hereby certify that the foregoing 35 pages comprise a full, 
true and perfect transcript of all the proceedings as per selection of pa- 
pers made by T. B. Edgington, attorney, in a certain cause lately pend- 
ing herein, wherein tne Mayor and Alermen of Memphis, complainant, 
and A. M. Ferguson, et al. are defendants, as the same appears of record, 
and on filein my office. ; 
In witness whereof, I hereunto set my hand and affix the seal of said 
Court, at my office, in Memphis, this 22d day of December, A, D., 1852. 
R. J. BLACK, 
Clerk and Master. 
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RECORD. FILED JANUARY 16, 1884 


STATE OF TENNESSEE, | 


SHELBY COUNTY 
Municipal Court of Memphis, November term, 1865, 


Be it remembered that at a term of the Municipal Court of Memphis— 
Law side—began and held for the Fifth, Thirteenth and Fourteenth 
Civil Districts of the county of Shelby and State of Tennessee, on the 
first Tuesday, the same being the 3d day of November, 1868, the Hon. 
George W. Waldran, Judge of said Court, present and presiding; also 
present Frank Taft, Clerk; R. F. Boswell, Deputy Clerk, and Thomas 
H. Boswell, Marshal, when the following proceedings were had and 
entered upon the minutes of said Court, to-wit: 


BOND 


| acknowledge myself the above named plaintiff’s security, and bind 
myself to the defendant in the sum of $250 for the prosecuting the above 
writ with effect, or payment of all costs and damages incident on failure 
thereof. 
Witness my hand and seal this, the 13th day of January, 1868. 
W. MESSICK, [SEAL. | 


SUMMONS 


STATE OF TENNESSEE.) 
SHELBY COUNT ’ 


of the Mun cipal (Court of Mem phis—Greeting 


You are hereby commanded to summon A. M, Ferguson and Henry 
G. Dent, if to be found within your district, personally to be and appear 
before the Judge of the Municipal Court, to be held for the Fifth, Thir- 
teenth and Fourteenth Civil Districts of Shelby County, at the Court- 
house in the city of Memphis, on the first Tuesday in March next, then 
and there to answer W. F. Hardin in an action to his damage, $2000. 
lierein fail not, and have you then and there this writ. 
Witness: L. B. Eaton, Clerk of said Court, at office, the first Tuesday 
in January, 1568 
LB. EATON, 
Clerk. 
5S. D. THomMpson, 
Deputy Clerk. 
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Endorsed: Issued 13th day of January, 1568. Came to hand 13th 
day of January, 1868, Executed on H. G. Dent January 17th, 1568, 
and on A. M. Ferguson, January 2oth, 1865. 

T. H. BOSWELL, 
Marshai M. C. M. 

By W.L. Lamon, 
Deputy Marshai. 
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DECLARATION FILED MARCH 3, 1868. 
WM. F. HARDIN, Piff. ) 


VS. 
A. M. FERGUSON. 
AND Defts | 


H, G. DENT. 


The plaintiff sues the defendants on a note here shown to the Court 
made by the defendant, A. M. Ferguson, onthe 1st day of September, 
1863, for fifteen hundred dollars ($1500), payable sixty davs after date 
thereof to the order of defendant, H. G. Dent, and by him endorsed to 
to the plaintiff. The note, at maturity, was presented to the defendant, 
Ferguson, for payment, but was not paid, of which the defendant, Dent, 
had due notice. The note with the interest due thereon remains unpaid, 
wherefore he sues. : 

MESSICK & PICKETT, 
For Plaintiff. 


COPY OF NOTE. 


Mempuis, September tst, 1563. 


Sixty days after date I promise to pay to the order of H. G. Dent 
fifteen hundred dollars, value received 
nnainiaiiaia A. M, FERGUSON. 
}Stamp. } 
(75 cts. j 
Endorsed 
“T assign the within note to Wm. F,, Hardin for value received. 
“October 3, 186s. 
“H. G. DENT.” 
“Filed March 3, 1568 
“L. B. EATON, Clerk, 
“S. D. THOMPSON, D. C.” 
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ILI DGMENT BY DEFAULT. 


And to-wit: March term, 1568, Monday, March 30, 1868 


WILLIAM F. HARDIN j 
vs | 1447 A. D 
\. M. FERGUSON and H. G. DENT.) 


Che defendants being this day solemnly called to come into Court and 
ot, but made default, and on motion of the plain- 


tiff, by his attorney, judgment by default is rendered against them. It 
is therefore considered by the Court that the plaintifl recover of the de- 
the suit. and let execution 1Ssue 


defend nis suit, came ! 


‘ a . : 
rendants S1500. also the cost ol 


WURDER SETTING ASIDE JUDGMENT. 


And to-wit: April term, 1565, Monday, April 20, 1865 


W. F,. HARDIN } 
vs | 1447 Ap. , 
A. M. FERGUSON and H.G. DENT.) 
By consent of the parties to this suit the judgmen 
set aside and for not 
locket for the present 


t by default hereto- 
hing held, and it ts 


tore rendered in this cause 1s 
ordered that the cause be transferred to the trial! 


term ot ( ourt 


PLEAS FILED MARCH ar, 1568. 


WM. F, HARDIN } 


H.G. DENT and A. M. FERGUSON. } 


In the Municipal Court, Memphis, March term, 1565, the defendant, 
Hi. G, Dent, as endorser in this action, for plea says that the note sued 
on was nol protested ror non-payment at its maturity 

The defendant, H. G. Dent, for further plea, says that the note sued 
on is usurious, and that the usury therein is —— hundred dollars. 

The defendants, H, G. Dent and A. M. Ferguson, say they owe 


nothing on the note sued upon. 
And for further plea they say that the note sued on was not, at the 
commencement of this action, nor is now, the property of the plaintiff. 
FINLAY & KELLAR, 
Attorneys for Defendants 
Truth of plea of usury sworn to by defendant, H. G. Dent 
Sworn to and subscribed before me, this 28th day of March, A. D 


TOO, 
FRANK TAFT, Cler&, 
>. D. THOMPSON, D. C. 


REPLICATION AND ISSUE. 


Issue on the pleas jointly above pleaded by defendants, Dent and Fer 
guson 
MESSICK & PICKETT, 
Attorneys for Plaintiff 


And the said plaintiff, as to the pleas above jointly pleaded by the de 
iendants, H. G. Dent and A. M. Ferguson whereol they have put them 


selves upon the country dot! 


MESSICK & PICKETT, 


litorneys for Plaintiff 


FINAL Tl DGMENT 
And to-wit: November term. ! Wednesday. November 11. 1560‘ 


WILLIAM F. HARDIN 
vs | 1090 Tr 
1 NMI. FERGUSON and H.G. DENT. ) 


Came the plaintiff, by attorney, and on trial heard before the Court, a 
jury being waived, judgment was rendered in favor of the plaintiff for 
$1952; it is therefore considered by the Court that the plaintiff recovel 
f the defendant the sum of $102 together with all costs for which 


execution Will ssue 


EXECUTION ISSUED MARCH 13, 1869 


State of Tennessee To the Marshal of the Municipal Court of Mem 


ohis, Greeting 


You are hereby commanded that of the goods and chattels, lands and 
tenements of A. M, Ferguson and Henry G. Dent, if to be found within 
the Fifth, Thirteenth and Fourteenth Civil Districts of Shelby County, 
you cause to be made the sum of P1953, together with $16.95 cents 
costs, the fees hereon endorsed, which William F, Hardin, lately in the 
Municipal Court of Memphis, of Shelby County, at the November term, 
1568, recovered against them for debt, damages and costs, whereof the 
said defendants are convict, as appears to us of record, and have you 
these moneys, with interest until paid, ready to render before the Judge 
of said Court. at a Court to be holden in the County of Shelby, at the 
courtroom in the city of Memphis, on the first Tuesday in April next, 
to the said plaintiff for his debt, damages and cost. 

Herein fail not, and have you then and there this writ. 

Witness, Frank Taft, Clerk of the said Court, at office, the first Tues- 
day in March. 1569, 

FRANK TAFT, ° 
Clerk. 
R. F. BOSWELL,, 
Deputy Clerk 
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MARSHAL’S RETURN 


Came to hand March 15, 1869, and finding no personai property of 
defendants in my district, this execution was levied on the following 
estate, to-wit: Part of lot No. (1) one in block No. (46) forty-six, in 
the city of Memphis, 14th civil district of Shelby county, Tennessee, 
commencing at the northwest corner of said block, thence eastwardly 
with the south side of Beal street, forty (40) feet to a stake, thence 
southwardly and parallel with Hernando street sixty (60) feet to a stake, 
thence westwardly and parallel with Beal street forty (40) feet to the 
east side of Hernando street, thence northwardly with the east side of 
Hernando street sixty (60) feet to the place of beginning, together with 
the improvements thereon, consisting of a three-story brick house, as 
the property of defendant, A. M. Ferguson, this 16th day of March, 
186009 : 

T H. BOSWELL, 
Marshal M, C. 
By M. F. BALL, 
Deputy Marsha!. 


WAIVER OF NOTICE. 


I hereby waive the duty of advertising, as required by law, and the 
Marshal may sell the same, without further notice being given, on Mon- 
day, the 3th day of April, 1369, at the courthouse door of the Munici- 
pal Court, between the legal hours of sale, 

March 16, 1869. 


A. M. FERGUSON 


FURTHER RETURN OF MARSHAL. 


The above described property was sold on the sth day of April, 1869, 
at the courthouse doer of the Municipal Court of Memphis, and was 
struck off to Wm F. Hardin for the sum of twenty-one hundred dol- 
lars, he being the highest, best and last bidder. Said Hardin will be 
indebted to defendant, A. M. Ferguson, in the sum of thirty-six dollars 
and twenty-eight cents should said Ferguson fail to redeem said prop- 
erty within the time prescribed by law. 

T. H, BOSWELL, 
Marshal M, C. M1. 


I, Joseph Uhl, Clerk of the Circuit Court of Shelby county, hereby 
certify that the foregoing pages of words and figures contain a full, true 
and complete transcript of all the records and proceedings had in the 
suit therein named, which was instituted and determined in the late 
Municipal Court of Memphis, the papers and records of which Court 
are in my custody and under my control as Clerk as aforesaid, wherein 
William F. Hardin was plaintiff and A. M. Ferguson and H. G. Dent 
were defendants, as the same appears of record and on file in my office. 

If testimony whereof, I hereunto subscribe my name and affix the 
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seal of said Court, at my office, in the Taxing District of Shelby county’ 
this the 7th day of Septembeg, 1552. 
JOSEPH UHL, 
Clerk. 
GEO. J]. CAMPBELL, 
Deputy Clerk. 


COPY OF J. M. WALKER’S DEPOSITION 


FILED MAY 2%, 1534 


Robert A. Parker, receiver ot the estate of S & Atkinson. deceased. 
vs. A. M. Ferguson, Thos. J. Cogswell and the unknown heirs of W 
lL. VanDyke, deceased, Ik LD). No. L709. 


In the Chancery Court of Shelby County, Tennessee. 


Deposition of J. M. Walker, witness for complainant in above cause, 
taken upon interrogatories filed in Court under section 3556 of the code, 
on the 2d day of December, 1575, at the office of Julius A. Taylor, No. 
7 Madison street, up stairs, commencing at 10o’clock a m., no one either 
complainant or defendant, being present 

The witness, J. M. Walker, aged 31 years, being duly sworn deposed 
as follows. 

Q State your name, age, residence and occupation? 

Ans My name its J]. M. Walker; 31 years old, reside in Memphis and 
am a roofer. 

Q Dovyou know the parties to this suit or any of them; if yes, which 
and how long have you known them: 

Ans I know none of them except A. M. Ferguson. Him, I have 
known four years. 

Q Did you know one W. L. VanDyke; if yes, where did he reside; 
where is he now, and if you say he is dead, say when and where he died? 
Was he married? State the names of his heirs at law, and their residence 

f you know; also state their age, if you can? 

Ans Iknew W,L. VanDyke. He resided in Memphis, Tenn. He 
is dead. He died in Memphis about two years ago. He was married. 
I do not know the name of his heirs at law, their residences or ages. 

© Please examine the description in the bill in this case, of the land 
attached herein, and say if you know it; how long you have known it, 
and who has been collecting the rents of the place since September 3d, 
1565S? 

Ans_ I have examined the description of the lot in the bill; I know 
it, have known it about two years and a half. I have been collecting the 
rents of it for the last two years and a half. 

© Have you ever actea as agent in collecting said rent; if yes, when, 
how long, by whom were you appointed to collect them, and to whom 
did you account for them? 

Ans_ I have acted as agent in collecting the rents for the last two and 
a half years, I was appointed agent by A. M, Ferguson. I accounted 
to him for the rents collected by me 

Q Do you know who has claimed to own said property since Sep 
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tember al, 1S6S: had it assessed for taxes, and how he had it assessed 
whnose name s ce that timer 

Anis Since | have known the property fot the last two and a half 

I ive KNOW no ¢ eto set up any Ciaim to it except A.M, ler 

ison [ have accounted to none else for the rents tle (Ferguscn ) 


, | | ’ 4 rs aa > . 
idme to fave it a PSS atone time in the name ol ee ® W., razer: 


‘ ’ + , 
I it 18s tor one veal ina e | wine year he tola me to have it assessed 
,¥ ’ | } } > . : 
e@ name of a ma named Humphreys, Dut i did not give it in tol 
AS » i! ' 


‘J Do you know t personal relations which existed between A. M 


Ans They were friends. and W. L. VanDvke acted as agent and at 
torney of A M. Fergusol 

() re , | wy ft myy « nc«ciifion \\ | Vat Duke i sO 

rte it? 


Ay ) [knew ol nis owning ni property. ang when He was buried other 


— 
nate 
- 
~~ 
~~ 
2 
~e 
— 
~- 
in 


iOW material lo complainant i) tnis 


Ln i knew of execut being returned audla bona asto A MM 


}. M. WALKER 
L foregoine deposition was taken before me, as stated, in the 
caption and reduced to writing by me, and I certify that I am not in- 
terested in the cause, nor of kin nor counsel or either party, and that | 
lelivered them to the Clerk and Master Chancery 
Court Shelby County, Tennessee, without being out of my possession o1 


a. 
~ 
~ 
~_ 
—— s 


altered after they were taken. 
Crive nder mv nand, t BZ December. ro7s 
R. DUDLEY FRASER 
Notary Publi 


i, Rob rt | black, Clerk and Master of the Chancery Court of Shel- 
by County, du hereby certify that the foregoing pages comprise a full, 
true and pertect transcript of deposition of |}. M. Walker. had in a certain 
cause lately pending herein, wherein R. A. Parker is complainant, and 


A. M. FERGUSON et.al. defendants. as the same appears on file in 


Ln witness whereof, I here ai set mv hand and afhix the seal of said 
Court, at office in Memphis, this roth day of November. A. D.. 1582 
R. J. BLACK, 
Clerk and Master 


EXTRACT FROM HOUSE JOURNAL 


FILED MAY 22, 1904. 


— Ss 


lad rT) Kitt) S. mr res Sect na Ses ste Tt 


CONGRESS OF THE UNITED STATES 
in the fis ld Sé f Representatives 


APRIL, 25, 1875. 


lhe regular order being demanded, the Speaker announced as the reg- 
ular order of business, the further consideration of the bill of the Senate 
(5.35), to repeal the bankrupt law; pending when the Hiouse took a re 
cess on yesterday. 

The House having resumed its consideration Mr. Knott submitted the 
following amendments, viz 

Insert after the words “sixty-seven, in line two, title, sixty-one, re 
vised statutes, and an act entitled ‘an act to amend and supplement,’ an 
act entitled “‘an act to establish a uniform system of bankruptcy through 
out the United States, approved March 2, 1867, and for other purposes.” 
Approved June 22, 1874; also to insert after the word “therein,” in line 
5, the words “and all penal actions or criminal proceedings arising 
thereunder.” 

Mr. McMahon, on behalf of the Committee on Judiciary, submitted 
the following amendment in the nature of a substitute, viz: 

Be it enacted, etc., that title sixty-one, of the revised statutes, regulat- 
ing proceedings in bankruptcy, and all laws amendatory of or supple 
mentary to the same be and the same are hereby repealed 

sec. 2. This act shall not affect pending suits, prosecutions, proceed- 
ings, OF applications, nor subsequent petitions lol discharge therein, nor 
any right of action accrueing therein, to assignees or others. 

Sec. 3. This act shall take eflect from its passage as to all involunta- 
ry proceedings, except as provided in the pending section, and as to vol- 
untary applications from and after the first day of January, A. D. 1579 

Sec. 4. All petitions filed by an insolvent debtor before the said 1st 
day of january, A. D. 1579, under the law regulating proceedings in 
cases of voluntary bankruptcy, shall be acted upon and proceeded in to 
final settlement, adjudication, distribution and discharge under said title 
and the laws supplementary thereto or amendatory thereof, as though 
this act had not been passed. 

Mr. Benjamin A Willis submitted the following amendment, viz 
Add to the bill the following words, viz: “This act shall go into oper 
ation on the rst day of July, 1875 


* * a7 ~ . . . « . * * * 


After debate Mr. Hunton moved that the said bill and amendments 
be referred to the Committee on the Judiciary. 

After further debate, Mr. Lapham demanded the previous question, 
which was seconded, and the main question ordered. 

The question was then put on the motion of Mr. Hunton, and the 
same was not agreed to, 
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ee 

Mr. McMahon moved to reconsider the vote last taken, and also 
moved that the motion to reconsider be laid onthe table, which latte: 
motion was apres d to. 

The question was then put on the amendment submitted by Mr 
Willis, and the same was rejected. 

The question then recurring on the amendments submitted by M: 
Knott, and being put, the same were severally agreed to. 

Mr. Knott moved to reconsider the vote last taken, and also moved 
that the motion to reconsider be laid on the table, which latter motion 
was agreed to. 

The question then recurring on the amendment in the nature of a 
substitute submitted by Mr. McMahon, when Mr. Lynde demanded a 
separate vote on the first two sections. 

The question was then put, viz.: Will the House agree to the same? 
and it was decided in the negative 

The question was then put on sections 3 and 4 of the proposed substi- 
tute, and the same were rejected 

Ordered. That the billas amended be readathiru time. The bill as 
amended was thereupon read the third time. 

The question then being on the passage of the bill, 

Mr. Stenger demanded the previous question, which was seconded and 
the main question ordered: 

And being put, viz 

Shall the bill pass as amended: 

And it was decided in the affirmative—Yeas, 205; nays, 41; not vot- 
ing, 45. The yeas and nays being desired by one-fifth of the members 
nresent. So the bill was passed, 

Mr. Knott moved to reconsider the vote last taken, and also moved 
that the motion to reconsider be laid on the table, which latter motion 


was agreed to. 

Ordered, That the Clerk request the concurrence of the Senate in the 
said amendments. 

| hereby certify that the foregoing are true and correct extracts from 
the Journal of the Proceedings of the House of Representatives of the 
second session of the Forty-fifth Congress. 

JOHN B. CLARK, Jr., 
Clerk H.R 


January (2, 1594. 
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EXTRACT FROM SENATE JOURNAL 
FILED MAY 22, 1554 


Korty- Fifth Conoress, Second Session 


CONGRESS OF THE UNITED STATES. 


Sn rie Hair. 


The president fro tempore announced that the morning hour had ex 
pired, and called up the unfinished business of the Senate at its adjourn- 
ment yesterday, viz.: Theamendments of the House of Representatives 
to the bill of the Senate (S. 35) to repeal the bankrupt law, and the 
Senate resumed the consideration of said amendments, and the first 
amendment having been agreed to, and an amendment to the second 
amendment having been proposed by .Mr. Christiancy, on motion by 
Mr. Matthews to amend the amendment proposed by Mr. Christiancy. 

After debate, on motion by Mr. McMillan to refer the bill and 
amendments to the Committee on the Judiciary, it was determined in the 
negative— Yeas, 22; nays, 31.’ On motion by Mr. Cockrell, the yeas 
and nays being desired by one-fifth of the senators present, so the mo- 
tion was not agreed to. 

Mr. Matthews, having withdrawn his proposed amendment to the 
amendment, moved to amend the amendment of the House by inserting 
after the word “thereunder’’ the words, “and all acts of bankruptcy 
which may be committed or petitions which may be filed before 1st day 
of January, 1879;" and on the question to agree thereto, it was deter- 
niined in the aflirmative— Y eas, 2<: nays, 22. On motion by Mr. Sar- 
gent, the yeas and nays being desired by one-fifth of the senators pres. 
ent. So the amendment was agreed to 

On the question to agree to the amendment proposed by Mr. Chris- 
tiancy to the second amendment of the House of Representatives, viz 
After the word “and” insert the words “all rights and - proceedings inci- 
dent thereto or growing out of or dependent thereon, including all rights 
of debtors and creditors and all rights of and suits by and against as- 
signees, under any or all of said acts in any case heretofore or now 
pending; and it was determined in the afltirmative—Yeas, 29; nays, 23 
On motion by Mr. Beck, the yeas and nays being desired by one-fifth 
of the Senators present. So the amendment was agreed to. 


. * * * * . * 4 * 


May 6, 1578. The Senate resumed the consideration of the amend- 
ments of the House of Representatives to the bill of the Senate (5S. 35) 
to repeal the bankrupt law ; and the first amendment having been agreed 
to, on the question to agree to the amendment reported by the Commit- 
tee on the Judiciary to the second amendment of the House, on motion 
by Mr. Beck to amend the amendment, after debate, 


Ordered. I’) at Lie rurti ti] ("CT iS] eration OT | ic hill] ana =snendment he 
postponed to to-morrow 
. " 4 . 
May 9, 1875. The Senate resumed the consideration of the second 
imendment af the House of Represent: staves to the bill of the Senate 
(5. 35) to repeal the bankrupt law; and the question being on the 


imendment proposed by Mr. Beck to the amendment reported by the 
Committee on the Judiciary to the second ameudment of the House, viz 
Strike out in lines 32 and 32 of the amendment of the Committee the 
words “on the first day of January, anno Domini eighteen hundred and 
seventy-nine,” and in lieu thereof insert the words “from and after the 
passage of this act 

On motion by Mr. Thurman, to amend the part proposed to be 
stricken out by striking out “January” and inserting “September,” and 
by striking out ‘‘nine”’ and inserting “eight.’ 


om, 


° 

May 10, 1878. The’ Senate resumed the consideration of the second 
amendment of the House of Representatives to the bill of the Senate 
(S. 35) to repeal the bankrupt law; and, the question being on the mo- 
tion of Mr: Thurman to amend the portion of the amendment reported 
by the Committee on the Judiciary proposed to be stricken out by the 
amendment of Mr. Beck, viz, in line 33 strike out “January” and insert 
‘September,” and in line 34 strike out “nine” and insert “eight,” it was 
determined in the affirmative-——- Yeas, 27; nays, 21. On motion by Mr. 
Tharman, the yeas and nays being desired by one-fifth of the Senators 
present. So the amendment was agreed to. 

The question recurring on the amendment proposed by Mr. Beck to 
the amendment of the Committee as amended, viz., strike out ‘‘on the 
first day of September, amano Domini eighteen hundred and seventy- 
eight,” and in lieu thereof insert the words “from and after its passage,” 
it was determined in the negative— Yeas, 22; nays, 24. On motion by 
Mr. Thurman, the yeas and nays being desired by one-fifth of the Sen- 
ators present. So the amendment was not agreed to. ’ 

On the question to agree to the amendment of the Committee on the 
Judiciary, as amended, viz.: strike out in the second amendment of the 
Louse the words “all penal actions or criminal proceedings arising there- 
under,’ and in lieu thereof insert “in respect of all pains, penalties and for- 
feitures which shall have been incurred under any of said acts prior to 
the day when this act takes effect, or which may be thereafter incurred 
under any of those provisions of any of said acts which, for the pur- 
poses named in this act, are kept in force, and all penal actions and 
criminal proceedings for a violation of any of said acts, whether then 
pending or thereatter instituted, and in respect of all rights of debtors 
and creditors lege the right of commencing original proceedings in 
bankruptcy) and all rights of and suits by or against assignees, under 
any or all of said acts. in any matter or case which shall have arisen 
prior to the day when this act takes eflect (which shall be on the tst day 
of September, A. D. 1878), or in. any matter or case which shall arise 
after this act takes effect in respect of any matter of bankruptcy author- 
ized by this act, to be proceeded with after said last named day,” it 
was determined in the affirmative—-Yeas, 26; navs, 21. On motion by 
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Mr. W bite, the yeas and nays be ah lesired by one fifth of the Senators 
present, so the amendment was agreed to; and on the question to agree 
to the amendment of the House of Representatives as amended it was 
determined in the affirmative 

Ordered, That the Secretary rr juest the concurrence of the House of 
Representatives in the amendinent of the Senate to the second amend 
ment of the tlouse 


MAY 20. 1575. 


A message from the House of Representatives by Mr. Adams, its 


(he House of Representatives has agreed to the amendments of the 
Senate to the second amendinent of the House to the bill of the Senate 
(S. 35) to repeal the bankrupt law 

Ll hereby certify that the foregoing are true and correct extracts trom 
the Journal of the proceedings ot the Senate of the second session of 
the Forty-Fifth Congress 

January 12, 1584 

: ANSON G. McCOOK, 

Secrelary U. me oi 


CHANCERY COURT DECREE 
FILED MAY 23, 1584 


Pleas before the Hon. R. |. Morgan, Chancellor of the First Chancery 
Court of Shelby County, held in Memphis and State and County afore. 
Siil and al the April ‘crm, t he reol. i1S77 


j ; 


Be it remembered that heretofore, to-wit May 5; 1573, a decree was 
entered in a certain cause in M, B. 7, p. 496, in the Court aforesaid, in 


the words and figures following 


|. F, HICKS et al 
vs | 2789. O R , ' 
ORVILLER EARLY et al | 


This cause coming on to ve heard on this sth day of May, 1573, on 
motion for entry of decree, munc pro func, and for revivor, and it appear- 
ing to the satisfaction of the Court that complainant, J. F. Hicks and his 
wife, Sarah C did on the 23d of July, 1859, by deed of that date, sell 
and convey to Martha |. Earlv, wife of Orville R, Early,a certain lot or 


+ 


parcel of ground situate, lying and being in the city of Memphis, County 
of Shelby, and State of Tennessee, and in that part formerly known as 
South Memphis, being lot No. 3 in block No. 9, of the Butler addition 
to the said city, and bounded as follows: beginning at the northwest 
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corner of Robert Bank’s two lots in said pws 9, thence east with his 
north line 150 feet to a street 30 feet wi de, hence north with said street 
68 feet to a lot in the name of James Lamb, egret > west with the south 
line of Lamb’s lot 180 feet to Avery street, thence west with the east 
} eet 68 feet to the beginning, it being the same lot con. 
veved on the 2oth of July, 1Sss, by Woodworth to said Sarah C.; that 
for parts of the purchase of said lot, said Karly and wife executed thei 
two promissory notes on that day for the sum of $750 each, one pay: ible 
to the order of said J. F. Hicks at twelve months after date, and the othe 
to the same order 24 months after date, which said notes wefe then de 
live red to said J. F. Hicks, and on the first mentioned note there was on 
the 26th of August. 1870, paid the sum of $325. and with that exception 
bot - notes remain due and unpaid. And it further appearing that after 
the filing of the bill herein, said Martha J]. died leaving an only child and 
ainst whom the suit was regularly revived, 


. " o 60 © ° . ° ‘ ; ; ' 
and that since said revivor. said child died. an infant intestate, and had 


ul 


hell Orville arly, and as 


no descendants, and that his father, the said Orville R. is his only heir- 
at-law to whom the legal title to said lot passed, subject 
owever to the lien of complainants for the payment of said 
alance of purchase money which with interest is here de- 
clared a lien on said lot,, an . a personal debt of said O. R, Early. And 
it turther appearing that after the death of said Orville, the said Sarah 
leparted this life. and that rie order the said suit was abated as to her 


i 
} 
U 


{ 
and ordered to stand in the name of said J. KF, Hicks, to whom said notes 
were payable and who was thereto entitled. And it further appearing 
that before the death of said Sarah C, and on, to-wit: the 27th of May, 
1870, the said J. F. Hicks, by regular assignment filed herein, on the 
zoth of December, 1570, assigned, transferred and set over to Se 
VanDyke the said debt, authorizing him to take control and manage- 
ment ot said suit and sem ceeds of recovery. And it further appearing 
that by decree herein en ed, on the roth of July, 187 I, the said Van 

Dyke was made a party ma the said Orville R. required to show cause 
at the September rules thereafter why said lot should not be sold for the 
benefit of said VanDyke. And it further appearing that since the entry 
of said decree, said VanDyke has departed this life intestate, and that 
A, M. Ferguson is his regularly appointed administrator, And it fur- 
ther appearing that decree for revivor and sale has, to-wit: On the 16th 
»f October, 1572, been ordered herein, but that the same has not been 
entered, and that decree for sale entered herein, on the 13th of Novem. 
ber, 1570, has never been made. And ‘it further appearing that said 
Ferguson, administrator as aforesaid, is entitled to have said lot sold fo1 
the satisfaction of said notes and judgment against said Orville R. And 
it further appearing from nae le calculation that there is due and un. 
paid on said notes principal and interest, the sum of $2035.90. It isthere- 
tore ordered, adjudged and decreed that this suit now stand revived in 
the name and for the use of said Ferguson, as administrator of said W. 
L. VanDyke, and that he recover of said Orville R Early the said sum 
of $2035.90 with interest thereon until pai dand the costs of this suit. 
[It is further ordered that said Early pay into the hands of the Clerk and 
Master of this Court the said sum of $2035.90 within the wext sixty 
days and with interest from the entry hereof, together with the costs 
aforesaid, and that in default thereof the Clerk and Master shall, afte: 
advertising the same as required by law, pee ceed to sell to the highest 
bidder at public auction the said lot of land for the payment of said in 

terest and costs, the purchaser to give notes with security and a 
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lien to be retained thereon for the payment thereof, and upon applica- 
tion of complainants and in order to bar redemption, a credit shall be 
given at said sale of seven months, upon confirmation of which all equity 
or right of redemption shall be barred, and title upon payment of pur- 
chase money be absolute, and that this decree be entered of the said 
16th of October 18772, and in all things not contradictory stand as though 
entered then. The Clerk and Master will report his action herein at 
the present or next term of this Court. 


STATE OF TENNESSEE, } 


SHELBY COUNTY. ‘ 


[, Robert J. Black, Clerk and Master of the Chancery Court of Shel- 
by County,do hereby certify that the foregoing pages comprise a full, 
true and perfect transcript of decree rendering judgment and for sale 
had in certain cause lately pending herein, wherein ]. F. Hicks et al. 
are complainants, and Orville R. Early et al. are defendants, as the same 
appears of record in my office. 

ln witness whereof, I hereunto set my hand and afhx the seal of said 
Court, at office, in Memphis, this zoth day of May, A, D., 1854. 

R. J. BLACK, 
Clerk and Master. 
By J. M. BRapLey, 
D.C. & M. 


COPY OF WM. HICK’S DEPOSITION 
FILED MAY 2%, 1854. 
Claflin & Co. vs. H. G. Dent, et al 
Lewis Selby vs. Same. 
Pitser Miller vs. Same. 


in the Chancery Court of Memphis, on the Sth day of May, 1576. 
The following deposition of Wm. Hack, a witness for complainants, 
was taken by consent at the office of Stephens & Smith to be read as evi- 
dence in the above stated causes 

Q State your residence, occupation and age? 

Ans Residence, Shelby County; occupation, farmer; seventy one 
years old. 

Q Were you acquainted with Wm. L. Daly during his life; if so, state 
the date of his death; also state your means of becoming acquainted with 
his affairs, etc. 

Ans I was acquainted with him. He died on the 15th day of De- 
cember, 1567. I have been acquainted’ with him ever since he was a 
boy. He married an adopted daughter of mine in 1863. I was well 
acquainted with him after that to the time of his death 

Q Where did he live priorto his death, and what was his business, I 
mean after the war? 


Ans He lved in Mem: s since the war was over He was en- 

ired in the houses O! | ane . Reed X 4... then Edmondson X Co ’ 

en John E. Logwwood & ( 

QO Were vou acquainted with W. H, Nesbitt and waere has he re 
dan OM \ \é I ected with the Dalys 

Ans | Was Aacdgua nted with Nesb tt Lit is ncw living, and has ro! 


. 


V years past, resided j iLJesoto \ munty. Ni Ve Hie Was a prothnet ‘)i 


i, VW it iS HIS ave ind Occ bLlons 
\ He is about 26 or 27 years old, perhaps 28. He is a farmer not 
a 

‘ = ™ 4 ‘ 

( What have been his pecuniary resources since the war? 

An Pie is d no means that | know of pernaps a horse or mule 
OT VV 

‘) Lo ‘ W li (; LJ f 


() Have ' lever set i note tol $12.500 made by H. G. Dent & Co, 


to John E. Logwood & ¢ it April 13, 1867, transferred by Jobn E, 
Logwood & Co. to W. H. N itt; if ves, please state what you may 
KNOW In regard to it? 

Ans ‘There was such a note [t was not endorsed, though it was 
made payable to A, M ergus yn, and endorsed by him in blank. [t 
was due the ist ol! | inuary, Loos [ had it in my possession. I do not 


recollect whether Mr. or Mrs. Daly gave it to me. It was at my house 
in the country last summer. Mrs. Daly was staying there; her health 
was bad. Afterwards Mi) Daly vyave H (; Dent an order on me for 
the note Mr. VanDyke, aclerk of Mr. Dent, presented the order to me 
before aly ss death | did not have the note with me and did not de- 
liver it to him. After Dalv’s death Mr. H. G., Dent came out to Mrs. 
Daly’s house and got the note from her. I had previously given it to 
her. 1 was at her house when he came and gotit. Hedid not havethe 
order with him, but remarked that | knew he had the order. He has 
never given me the order. In saying Mr. Dent got the note from Mrs. 
Daly, | mean that Mrs. Daly then handed me the note and I handed it 
to Mr. Dent 

Q Do you know either by hearing Daly say, or otherwise whether o: 
not Dent was hol ling a portion of the goods sold him by Logwood X& 
(’o. tor his (Daly's) wivantage? 

Ans I po not, 

© How long before Daly’s death was it that VanDvke presented 
you the order: 


} 


Aus” It was while Dent was in Arkansas 


dl 


CROSS EXAMINATION. 


Do you know the circumstances under which Daly gave Dent 
r said note was not paid by Dent. 


Q 
the order tor said note, and whethe 
State all you know on this subject 
I do not 
Further deponent saith not 


WM, HACK. 


| Afhdavit waived and all formalities 


| 


‘LOGWOOD & PEYTON. 


Kor Logwood. 
A copy attest 
MAY 12, 1554. 
R. J. BLACK, 
C and M. 
PART OF RECORD FILED MAY 26, 1554 


». P. Walker, Chancellor, presiding in the Second Chan- 


State of 


To the Llon 
cerv Court of Shelby County. the ‘Tennessee 
aldwell, guardian of W. F. and M. 


The bill of complaint of K. W. ( 
(Crenshaw ) and John, her husband, 


(;. Crenshaw and Ida E. Ellis (lat 


mine! of W. 3 (Crenshaw. 


the county aforesaid, avainst R 6 


— 


wits 


PyuUusOon, also citziens of said county, 
the 2d day of November, 1571, as 
ment in the First Circuit Court 
Ferguson for the sum of $2 

issued and returned—no p. 
property of your orator, Cal 
unappealed, in force and unsatis 
hed copy which will be fled 
deemed necessary; that your orat 


fom, 
200 and ' 
Oper Ly 
, . ’ 

iwett. 
Z ' 
sit 


of 


1870, recovered a judgment before 


and tor the county aforesaid, for the 
execution and 
judgment is the property of vour or 


and unsatisfied in whole or in part 


was issued returne 


. €1thel 


pT 


a——no 


leceased, and Samuel M. Jobe, all of 


M 


Joseph Pimm and A. M. Fer- 
shows that vour orator, Caldwell, on 
an, aforesaid, obtained a jud 


. 
ici. 


mara ‘? 
~ 


{f Shelby County, aforesaid, against said 


sts, upor which execution was duly 
found; that said judgment the 
aforesaid, that it is 


part, a certl 


is 
as 


as guardian, 


in whole or in 


in or before hearing, if required or 


Jobe, 
burke, a Justice of the Peace, i 
sum of $400 and costs, upon which 
property found-=which said 
Jobe, unappealed, in full force 
which will be filed 


on the sth day of December, 
n 


itor. 


i transcl ipt ot 


herein on or before hearing 

Your orators further show that the said Ferguson is utterly insolvent 
and has no property or rights within the State out of which their said 
debts can be made, except as hereinafter set forth. This allegation ts 
made on information and belief after diligent search and inquiry. 

Your orators further show that there is now pending in your Honor’s 
Court a cause wherein V. W. Hamilton is complainant and said Miller 
and others are defendants, the same being numbered 423 on the rules, in 
which the complainant seeks to foreclose a mortgage or trust deed, made 
by the said Miller & Pimm, for the benefit of‘ said Ferguson and to him, 
which said cause is here referred to and made a part of this bill, so far 
as the same may here apply. 

Your orators further show that such proceedings were had in said cause, 
or that on the 27th of March, 1573, a decree was rendered in favor of 
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complainants, and defendants, Frazer and Ferguson, which found that 
the lot lying in the city of Memphis, in the county aforesaid, described 
as beginning at the intersection of the east line of Fifth street with the 
south line of Kerr street; thence with said south line 1454 feet to an al- 
ley; thence south wardly with said alley 1454 feet toan alley; thence west- 
wardly with same 1484 teet to said east line; thence with said east line 
1454 feet to the beginning, was subject to be sold under said trust deed 
or mortgage for the satisfaction of debts due said Frazer and complain- 
ant, Hamilton, who held by assignment from said Ferguson; and that 
said Ferguson had paid for said Miller & Pimm more than $4000 on or 
before the 27th of May, 1869, at which time said Ferguson assigned to 
said Frazer and Hamilton the trust aforesaid to the extent of their re- 
spective claims against him, which, on the said 27th of March, 1573, 
amounted in the aggregate to the sum of $3867.54, atter which your 
Honor decreed that in default of payment of said sum and _ costs 
within the next sixty days ensuing the entry thereof, the Clerk and 
Master should sell said lot to the highest bidder on a credit of seven 
months, the proceeds of sale to be applied to said debts in proportion; 
and if the property should bring more, then the surplus to be held by 
the Clerk and Master for the benefit of said Ferguson, the matter to be 
referred to the Clerk and Master to ascertain how much more the said 
Ferguson had paid for said Miller & Pimm. 

Your orators further show that said sixty days have not yet expired, 
but without waiting the said Miller & Pimm, on the day of April, 
1873, appealed said said cause to the next term of the Supreme Court 
of ‘Tennessee withoutany bond whatever, making oath that their whole 
estate was involved in said suit and that they were unable to give bond, 
which affidavit being considered by the Court, an appeal was allowed, 
as upon the pauper oath. 

Your orators further show that they are thus informed, and they Le- 
lieving so charge that said Miller & Pimm, outside of said cause, are 
wholly insolvent, and that unless your orators can make their said debts 
out of said property they will lose the same entirely. 

Your orators are further informed, believe and so charge that after 
paying out the said debtsto said Frazer and Hamilton, that the said 
Miller and Pimm by reason of said trust deed and the payment by said 
Ferguson will be indebted to said Ferguson in a sum sufficient to pay 
a great part, if not the whole of your orator’s claims, and that said prop- 
ertv is fully worth $4400, and but little more, if any. 

Your orators, however, are advised that it will probably be two 
years before the said appeal will be heard in the said Supreme Court, 
and that in the meantime said Miller, or Miller & Pimm are in the full 
enjoyment of said property, collecting the rents and paying no taxes. 
Your orators are informed, believe and so charge that there has no city 
tuxes been paid on said lot since 15865, except for the year 1871, and 
then only on a portion of it, and that the the city taxes now due and un- 
paid thereon amounts to the sum of $251 .93, and that there are due on 
the same for State and county taxes, for the year 1572, $23.09, and for 
1871, $66 60, for which said lots were, in July, 1872, sold’and stricken off 
to State Treasurer, subject, however, toredemption. Your orators fur- 
ther show that Bb. P. Anderson, Revenue Commissioner, etc., for said 
county, on the 30th of January, 1573, filed his bill in the First Chancery 
Court against said Miller & Pimm, and said Frazer and Ferguson, and 
said lot, seeking to subject said lot for the State and county taxes due 
thereon for the years 1865, 1866, 1567, 1868, 1869 and 1870, amounting 
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to $300 or more, showing unpaid taxes on said lot, exclusive of interest 
and costs, amounting to more than $600, for a portion of which it is 
liable at any time to be sold under decree from said First Chancery 
Court under said bill of Anderson, who already has a decree fro confesso, 
as your orators are informed and believe, and will sell said lot under the 
same, and thus entirely defeat the collection of your orators’ said debt. 

Your orators further show that the improvements on said lot are 
lessening in value year by year, and that if the taxes are allowed to 
stand against it and accumulate as they have done, that it will be insui- 
ficient to pay the said judgment of Frazer and Hamilton and said taxes 
by the time the same may be sold after the hearing in the Supreme 
Court, that it is now barely sufficient; and theylarefinformed, believe and 
so charge that said Miller & Pimm were advised and believe that said 
decree will be affirmed, and that they merely appealed therefroin for de- 
lay, with the intention of a continued occupation of said premises and 
the collection of the rents; and your orators are advised and so believe 
that unless a receiver is appointed to take charge of said premises and 
keep down said taxes that their debts, nor any part thereof, will be col- 
lected. They therefore pray that the said R. B. Miller, Joseph Pimm 
and A. M. Ferguson be made parties defendant hereto; that subpa@na 
issue requiring them to answer the several allegations herein; that a re- 
ceiver be appointed by this Court to take charge of said premises, rent 
out the same and pay off the said taxes, and that should there be any 
surplus of rent after discharging the same that it beheld subject to said 
judgments and your orators’ claims. 

They pray for all necessary orders and decrees, and that any surplus 
arising from the sale of said premises or otherwise, after the payment 
of said judgments of Frazer and Hamilton, be applied to your orators’ 
said claims, and that the same be attached and Miller & Pimm enjoined 
from paying said Ferguson such surplus; that your orators be subro- 
gated to the rights of said Ferguson under said trust deed to the extent 
of their said claims, and the said premises, or the surplus, be held for 
discharge of the same, or for such other, further or different relief as 
your orators may be entjtled to in the premises. They pray for general 
relief, as in duty bound. 

This is the first application for attachment, injunctions and receive 
in this case. 

C. W. FRAZER, 
Sol. for Complainants.’ 


STATE OF TENNESSEE, } 
SHELBY COUNTY. \ 


E. W. Caldwell makes oath before M.D. L. S:ewart, Clerk and Mas.- 
ter of the Second’ Chancery Court of Shelby county, Tennessee, that 
the statements in the foregoing bill made as of his own knowledge are 
true, and those made as on information and belief he believes to be true. 

E. W. CALDWELi., 

Subscribed and sworn to before me, this May 14, 1873. 


M.D. L. STEWART, 
Clerk and Master. 


aw 
[ 49° ] 
To the Clerk and Master of the Second Chancery Court of Shelby 


(Counts 


You will issue the writ of injunction as prayed in the foregoing Dill $ 
(conditioned according to law) upon complainants giving boa and se 
curity in the sum of two hundred and fifty dollars, and you will also j 
issue the writ of attachment upon complainants giving bond and securi-. 
ty as required by law. 
This r4th of May, 1872 
we ve Me? } # 
Judge, el. 
On which said bill are the following endorsements 
Filed 24th day of May, 1572 
M. D. L. STEWART, C. & 47 
Ne. ent. Ni. BD. 
THE STATE OF TENNESSEE 
To the Sheriff of Shelby County 
Summon R. B. Miller, Joseph Pimm, A. M, Ferguson, if to be found 
in your county, to appear before the Second Chancery Court of Shelby 
county, at the courthouse in the city of Memphis, on the first Monday 
in July next, then and there to answer the bill of complaint of .E. W 
Caldwell, guardian, a copy of which accompanies this writ. Herein ‘ 


} | 


fail not, and have you then and there this writ. 

Witness, M. D, L. Stewart, Clerk and Master of said Court, at office, 
in the city of Memphis, this first Monday in April, 15 
of American Indepen lence 


73 and —— yeal 
M.D. L. STEWART 

( ‘lerk and Master 
By CRABTREE BELCHER, 
D.C& U 


On which said subpana are the following endorsements 


| M.D. L. STEWART, C. & Af 
Came to hand 26th day of May, 1573. Executed on R. b. Miller and 
A. M. Ferguson and delivered the copy of billin this case to R. B 
Miller, May 238, 1872 


W. J. P. DOYLE, 


Sheriff 
by W. W. COLEMAN, 
Deputy Sheriff 
This writ is this day further executed by making known the contents 
of the same to Joseph Pimm. 
May 28. 1872 


w.jJ.P. DOYLE 

Shert ff, 
By JOS. GRIESHABER, 
Deputy Sheriff. 


7 
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On the oth day of July, 1577, the following order was entered of 
record, in M. B. 18, page 620. 


EK. W. eR NTO 
Order tor writ of possession 


Vs. 
A.M. FERGUSON.) 


In this cause it is ordered that R. 1. Miller, receiver, cease from co! 
lecting any rents or exercising any control over the tenements or prem- 
ises on the east sidh of Fifth street, in Chelsea, or Memphis, Shelby 
county, Tennesse, lying north of a point 354 feet north of the alley run- 
ning east and west between Keel and Kerr streets, ana that writs of pos- 
session issue, directing the Sheriff to place C. W. Frazer in possession 
of the north half of the premises, lying north of the above point, west of 
the first alley running east of, and parallel with Fifth stveet, and south of 
Kerr street, and T. B. Micow in possession of the south half, or say 56 
feet fronting on east side of Fifth street with depth of 145} feet, and lying 


} 


immediately north of the 354 feet above described 


STATE OF TENNESSEE, } 
SHELBY CouUNTY. \ 


~~ 


I, Robert J. Black, Clerk and Master of the Chancery Court of Shel- 
by County, do hereby certify that the foregoing pages comprise a full. true 
and perfect transcript of attachment and injunction bill, subpoena to 
answer and order for writ of possesiion had in a certain cause pending 
herein, wherein E. W. Caldwell, guardian, etc., et al.. are complainants, 
and A. M. Ferguson et al, are defendants, as the same appecrs of record, 
and on file in my office. 


[In witness whereof, | hereunto set my hand and affix the seal of said 
Court, at ofhce in Memphis, this 2 lay of July, > op 1884. ° 
Rh. J. BLACK, 
C. & M. 


By |. M. BRADLEY, 
D. C. and M. 


PART OF RECORD FILED MAY 26, 18384 
ORDER OF REFERENCE TO REGISTER. 


I~n rune Distrricr CourT OF THE UNITED STATES) 
FOR THE 

WeESTERN DISTRICT OF TENNESSEE. ) 
In the matter of A. M. Ferguson, a petitioner for adjudication in bank 


ruptcy for himself 


Whereas. Alexander M Ferguson, of the County of Shelby. State of 
Tennessee, and district aforesaid, has, on this 29th day of April, A D 
1878, at 6 o’clock p. m., filed in the office of the Clerk of said Court a 
petition for adjudication in bankruptcy against himself, according to the 
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nrovisions of the act of Congress entitled “An act to establish a uniform 
system of bankruptcy throughout the United States,” approved March 
2, 1907. | . :; 

It -is thereupon ordered the said petition be referred to IT. J, 
Latham, one of the Registers in Bankruptcy of this Court, to make ad- 


judication thereon, and take such other proceedings therein a$ are re- 


quired by said act: , | 
And further, that the said Alexander M. Ferguson shall, on or before 
the 29th day of April, at 10 o’clock a. m., file with said Register a duphi- 
cate copy of said petition and the schedules thereto annexed, and that 
he attend before said Register on said day, and thenceforth as said Reg- 
ister may direct, to submit to such order as may be made by said Regis- 
ter or by this Court, relating to his said bankruptcy. 
And further, that until ierwise ordered by the Court, the said Reg- 
; arising in this case at his office, at Mem- 


| } ; 
ister shall act upon the 


phis, Tenn,, at such times as he shall fix for that purpose. 
Witness, The Hon. Connally F Frigg, Judge of the said Court, and 
seal thereof, at Memphis, in said district, the 29th day of April, A. D. 


1575. 
Hi E. ANDREWS, 
Clerk of the District Court of said District. 
By L. H. PILLSBURY. Vw. C. 


WARRANT TO MARSHAL AS MESSENGER. 
VOLUNTARY BANKRUPTCY. 


IN toe Disrrictr CourT OF THE UNITED STATES 
FOR THI - In Bankruptcy. 


| 


Western District or TENNESSEE. 


In the matter of A. M. Ferguson, bankrupt, by whom a petition for 
ation in bankruptcy was filed on the 29th day of April, A. D. 


WESTERN Disrrict or TENNESSEE--Sss, 
lo the U. 5. Marshal of said Dietrict—Greeting: 


Whereas, A petition for adjudication of bankruptcy and for relief, 
under the act of Congress entitled “‘An act to establish a uniform system 
Ol bankruptcy throughout the United States,”’ approved March 2, 1507, 
was, on the 29th day oO! Api il, 1579, fi'ed by A. M. Ferguson, of Mem- 
phis, in the County of Shelby, in said district, upon which he has been 
found and adjudged bankrupt; there being no opposing party there, you 
are therefore directed, as messenger, to cause to be published two times 
in the Memphis Daily Avalanche (the first publication to be made forth- 


with) the rollowing notice, to-wit 


eat 
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District CourT OF THE UNITED STATES) 
FOR THE - In Bankruptcy. 
WESTERN DistTrRIcT oF TENNESSEE ) 


In the matter of A. M. Ferguson bankrupt. 


WESTERN District or TENNESSEE—SsS 


This is to give notice that on the: 29th day of April, 1575, a warrant 


of bankruptcy was issued out of the District Court of the United States 
for the Western District of Tennessee, acvainst( the estate of A. M. Fer 
guson, of Meraphis, in the County of Shelby, in said district, adjudged 
bankrupt, on nis own petition; that tne payment of any debts and the 
delivery of any property belonging to such bankrupt to him or for his 
use, and the transfer of any property by him are forbidden by law; and 
‘reditors of said bankrupt, to prove their debts 
and to choose one or more ass ornees of bankruptcy, will pe held at a 
\_ourt of Bankruptcy, to be holden at No. 20 Madison street. Memphis, 
lent essec., efore lr, }. Latha mn. Ks Ses Reo ster in Bankruptcy tO! said 
district, on the 25th day of May, A. D. 1875, at 11 o'clock, a. m 
| M iF WALDRON, 
l/, S. Marshal for said District. 
And you are further directed to serve a written or printed notice, 
forthwith. either by mail or perso! iliv. on all creditors of said A M. 
Ferguson, whose names appear upon the schedule filed with his petition, 
least ten days 


ata meeting of the <« 


or whose names may be given you In adition thereto at 
before the meeting of creditors appointed by the Court, in the following 
form, to-wit: 
District Court oF THE UNITED STATES 
3 FOR THE -In Bankruptcy. 
WESTERN District OF TENNESSEE 


In the matter of A M. Fé rzus ankrupt. 
WESTERN DistTrRICT OF TENNESSEE—-Ss, 


At Memphis, Tenn., on the 29th day of April, A D. 1878. 
To Mr. ——, of ——, in the County of ——, and State of , credi- 
tor of A. M, Ferguson, bankrupt 
Sir—You are hereby notified that a warrant in bankruptcy has just 
been issued out of the District Court of the United States for the West- 
ern District of Tennessee agaiust the estate of A. M. Ferguson, in the 
County of Shelby, in said district, who has been adjudged bankrupt, 
upon his own petition; that the payment of any debts and the delivery 
of any property belonging to said bankrupt to him or for his use and 
the transfer of any property by him are forbidden by law; that a meet- 
ing of the creditors of said bankrupt, to-wit 


= 


rove their debts, and choose one or more assignees of said A, M. 
guson, will be held at a Court of Bankruptcy, to be holden on the 
2cth dav of May, A. D. 1 7, at 1! o’clock a.m.. at 20 Madison street, 
Memphis, Tennessee, before T. J. Latham, Esq., Revister in Bankruptcy 


'M. J. WALDRON, 


7 


U. S. Marshal for said District. 


And have you then and there this warrant, with your doings thereon. 
Witness. the Hon. Connally F. ‘Trt: ludge of the said District 


rao 
a im 9 


- : ' } : | } | \1 : . } 1 ; } —. : ly a 
Ourt, and the s§ tnereot, at Ne LIpiis, lenn., in said gdistrict, on the 


H.E, ANDREWS, 
[ SEAL. | Clerk of District Court U.S. for said District. 
By L. H. PILLSBURY, 


Deputy Clerk 


untersig 
r. J, LATHAM. 
Rk { [sit? f [aid Distri f 


RETURN OF MARSIIAL. 


TESTERN DISTRICT OF TENNESSEE.) 
ss 


VILAY 25, 1575 \ 


af irtta.e , oo tons ' wary fears : .o | - " ;' } 
nel G@ uhexcecured, no tunas Having deen rdvanced lO pay my fees 
nd , e f , sank rf were , ie i ¢ ‘ ape . . : 
G expenses 3 mI yas requested yal livance Or pay saine 


M. |. WALDRON 
{- s Mars ‘af 


’ 
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ADJUDICATION OF BANKR 


UrreuTt 


ON DEBTOR’S PETI 


TION 


IN THE District Court OF THE | 
FOR THe 
WESTERN DISTRICT « 


In the matter of A. M 
tion of bankruptcy was filed o1 
listrict, o1 


in said ¢ 


At 
before T. J 


Mem phis. 
Latham, Register in 


WestTern District of TENNESS! 


i a }. Latham, Registe in Ban 
Tennessee, upon good proof he 


M 
of the Act of Congress entitled 


Ferguson has become a bankru 


tem of | 
1507; and | do hereby declare and 
Witness, T }. Latham, Register 


district, on the 30th day of Ap 


DOCKET 


Bankrupt, Alexander M, Ferg 


James E. Temple. 
1875. 

April 29—Petition, oaths and sch 

April 29— Deposit ot S<0 cash 


April 29—Order of to T 


reference 


a, * ‘ 
NESS 


I: 7 ; 7, 7) 


’ cere: 


Tore 


pt within the true intent and meaning 
“An 


jankruptcy Throughout the 


ruson., 


INITED STATES, } 


a en 


whom a petition for adjudica- 


z2gtn day of April, A. D. 1575 


vs 
“ 


e 1 day of April, A. D, 18 


5 ad ’ 


inkruptcy for said district. 


kruptcy for said Western District of 


me taken. do find that the said A 


Act Establish a Uniform Svs- 
United States,” approved March 2, 
idjudge him a bankrupt 

n Bankruptcy, at Memphis, in said 


to 


A. D. 1575. 


T. J. LATHAM, 
Register in Bankrupicy. 


ENTRIES. 


of Shelby county. Attorney, 


les f} ed atobo clock p.m 


April 29 — Warrant to Marshal issued to Register 
April 30—Ad} dicated Bankrupt y Re 7istel 
May 30—Warrant returned unexecuted 

15709. 
July 1:—Papers returned; case discontinued. 


THE UNITED 


SIXTH CIRCUIT AND 


|. Horace E. Andrews, Clerk 


DISTRICT 


STATES OF AMERICA 


OF WEST TENNEESSEE. 


of the istrict } vurt of the LU united 


States, for said District of West Tennessee, do hereby certify thatt he 


* 
i 


papers hereto attached are a tui 


originals mn said (Court as the same 
hles in my office. in the following cause, to-wit: 


Ferguson, bankrupt. No, 1016. 


rue, 


perfect and correct copy of the 
now appears of record and upon the 
In the matter of A M. 
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In testimony whereof, I have hereunto set my name and aflixed the 

seal of said Court, at office in the citv of Memphis, this 26th day of May, 

, , ’ ‘ ’ ’ . } 

\ T).. 1884. and of the Independence of the United States the roth 
t 


H. E. ANDREWS, 
Clerk. 

W. B. WEISIGER, 
Deputy Clerk. 


RECORD, 
FILED MAY 26, 1884. 


To the Hon. R. J. Morgan, Chancellor of the First Chancery Court 


of Shelby county, Tennessee. 

Louis Selby, a citizen of Shelby county, Tennessee, complainant, vs. 
A.M. Ferguson, Henry G. Dent and Sarah L. Dent, his wife, James EK, 
Dillard, Martin Kelly, W. L. VanDyke and William Crook, all citizens 
of Shelby County, Tennessee, defendants, 


Complainant would respectfully represent to your Honor, that on the 
7th January, 1O70, he obtained a decree in the Chancery Court of 
Memphis against defendant, A. M. Ferguson,, Henry G. Dent and Mar- 
ton Kelly, for the sum of $12,672, and $278.05 costs, and that said decree 
remains and is wholly unstatished and unpaid, and an execution | 
been issued thereon, and been returned audla dona by the Sherifl of Shel- 


cr 
a 
> 


as 


by county, Lennessee Complainant would furthe1 represent that with 
in the last lew vears defendants, H (5 Dent and A M. Ferguson, were 
the owners of a large amount of property, and that within said time they 


have become heavily indebted, and are now heavily indebted, and that 
with a view to defraud their creditors they have fraudulently disposed 
of and concealed their property, and have resorted to various devices, as 
complainant has been informed and believes, to cover up and conceal 
their property so as to keep from paying their just debts. Their prop- 
erty is now held by them in such a way that it cannot be reached by ex- 
ecution, and can only be subjected to the satisfaction of complainants’ 
said decree through the intervention of a Court of equity 7 
Defendant A M. Ferguson has covered up a large portion of his 
property by deeds in trust to secure certain debts or pretended debts 
mentioned therein, and it is impossible to discover whether these debts 
are real or pretended, and whether they have been paid or not, Among 
others defendant Ferguson made a deed in trust to defendant W. L. Van- 
Dyke on the roth of August, 1568, which is recorded in book 67, page 
562, of the office of the Register of Shelby County, by which he conveys 
to said VanDyke part of lot No. 1, block No. 46, in South Memphis, be- 
ginning at the corner of an alley on the west side of Desoto street, and 
the southeast corner of said lot No. 1, running north with Desoto street 
107 feet to an alley, then westwardly with the line of said alley 200 feet 
to a stake, thence southwardly 107 feet to an alley, thence southwardly 
200 feet to the beg'nning. Said deed in trust was given to secure an 
alleged indebtedness to defendant William Cook, by note dated August 
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10, 1565, and due ist of January 1569, for about $1059. Complainant 
does not know whether said transaction is fraudulent or not; neither does 
he know if the debt was an honest one; whether it has been satisfied o1 
not as there is nothing to show satisfaction upon the record, and the le- 
gal title is stillin the said trustee, VanDyke, so far as they snow. If said 
debt was a fraudulent one or has been satisfied complainant is entitled 
to have the debt in trust enforced and said Ferguson’s interest therein 
subjected tothe payment of complainants’ said decree, as the lot is worth 
and will sell for greatly more than the said note to Cook. And com- 
plainant is entitled to adiscovery as to how the matter stands. 

Complainant would further show that on the 21stday of December, 
1868, the Sheriff of Shelby County conveyed to H. Fitzgerald & Co. 
the following described property by deed recorded in the Register’s of- 
fice, in book 70, page 253, to-wit: Part of lot No. 1, block No. 16, in 
South Memphis, beginning at the intersection of the south side of Beale 
street,with the west side of Desoto street,thence running westwardly with 
the south side of Beale street 40 feet, thence running southward parallel 
with the west side of Desoto street 125 feet to an alley, thence eastward 
and parallel with the south side of Beale street 40 feet to the west side 
of Desoto street 125 feet to the beginning. 

lso part of said lot No. 1, block No. 46, having a front of 60 feet 
on the south side of Hernando street running back eastward same 
width on parallel lines a depth of 60 feet, the south line being parallel 
with the south side of Beale street and the east line being the west line 
of A. N. Edward's lot. The said sheriff sold said lots under an execu- 
tion in favor of said Fitzgerald and afterwards advanced their bid 
$693 45, the full amount of their execution debt. Said execution was 
against defendant A, M. Ferguson, and the property was sold by the 
Sheriff as his property. 

Complainant would further show that in January, 1569, by deed 
recorded in book 7o, page 254, H. Fitzgerald & Co. for an alleged 
consideration of $1925 20, conveyed said two lots to defendant James E 
Dillard. 

Complainant would further show that on the 25th of May, 1569, de- 
fendant A. M. Ferguson, by deed recorded in the Register’s office, in 
book 72. page 495, cunveyed todefendant James E. Dillard, one of the 
same lots conveyed by the Sheriff to Fitzgerald & Co., and by them to 
James E. Dillard, it being the one on the cornar of Beale and Hernando 
streets. The description in the deed from Ferguson to Dillard varies 
from the description in the Sheriff's deed and the deed from Fitzger- 
ald & Co.. to Dillard in this, that in the said last two deeds it ts de- 
scribed as 60 feet square, and the deed from Ferguson to Dillard it is 
described as being 70 feet long from east to west, and 60 feet wide 
from north to south. The consideration expressed in said deed is $8000 
cash, and the payment by Dillard of two judgments against Ferguson 
(that were alleged to be liens upon said lot) one in favor of W. H 
Hardin for $1983, and the otherin favor of ———for $563.82. 

On the same day said James E. Dillard conveyed to defendant, W. L. 
VanDyke, as trustee, the same lot to secure two notes of $3000 each, 
both payable to defendant, Ferguson, and alleged to be given for the 
purchase money of said lot, both dated ist of May, 1569, and one pay- 
able rst of January, 1870, and the other the rst of January, 1871, both 
payable at the Memphis Bank, and both bearing interest from date. Said 
deed in trust is recorded‘in Book 72, page 499. 

Complainant would respectfully show and charge that he has been 


: _ 
» 2 ’ . . . . 
Cli@Cndatit. 2 CrVuson, |} ‘ 


Dillard, to ourchase or redeem the said two lots from H. hitzger ld & 
Co.. and he for him, and had the title tak in the name of said Dillard, 
SO aS tO COVE! up iron s Crealtors 1d I if said 1) lard i ad sa d lots 
S trustee [or s erg 1, and that he now lds the legal title to the 
tt on the corner of Beal Desoto as Sa truste¢ ind that the bens 
ficial inte: therein is still in defendant, A. M. Ferguson, and said lot 
shou é j udjlected to ft payme it OF COmpialnan ’s said de 
cre 

\ int Wo further s yw that he has een informed and 
:, , 
eves it tne sequent saie Of the iot at the cornel of Beale and lier- 
nando Ferguson to Willard is color e, and Wasa contrivance to 


over up the title to the property, and that the same is still owned | \ 


4 

Ferguson and should be subjected to pay compiainats said decree 
' 

a 


low that is, complainant is not certain; but if the transaction was fat 
i . . 4°11 . , . , 1 | ‘ : 

and nonest, defendant. I eCrTyuson, Still h iS an interest in Said iot DY Tea- 
} bP . nat 3 

son of the deed in trust to secure said two p 3! OO notes: and said notes, 


or so much thereof as still remains unpaid should be subjected to the 
Satistaction ol complain int’s said decree. 

Complainant would further represent that the said A. M. Ferguson 
conveved to Sarah L. Dent, wife of H. G. Dent, to her sole and sepa 
rate use, free froin all debts and contracts of said H. G. Dent, her hus- 
band, the following described real estate, to-wit: A lot in the city of 
Memphis, in that part known as South Memphis, in Shelby county, 
‘Tennessee. being lot No. I and part of lot No. 2 in block No. 12. 
bounded as follows: Beginning at a stake on the southeast corner of 
Hernando and Elliott streets, thence south with Hernando street So feet 
to a stake; thence east parallel with Elliott street 150 feet toa stake, thence 
with Hernando street So feet to a stake on Elliott street: 


north parallel 
thence west with Elliott street 150 feet to the beginning. The deed by 
which said lot is so conveyed is dated June 21, 1560, and is for the al- 
leoed consideration of $2500. Said deed was acknowledyed the 4th 
day of June, 1867, and is recorded in Book 62, page 276, 

Complainant would further show that he has reason to believe and so 
charges that said deed was not executed at the time it purports to bear 
date, but was executed at or about the time it was acknowledged. 

Complainant further charges that said conveyance was made eithet 
for the purpose of concealing and cov ering up the property of said Fer- 
guson or else for the purpose of concealing and covering up the prop- 
erty of defendant, Henry G. Dent, for the purpose of defrauding his 
creditors. 

The said Ferguson and Dent have been engaged in a variety of 
schemes together, and have united in the endeavor to mutually defraud 
thei respective creditors, and it Is difficult to unravel and show ip in 
thei propel light transactions between them. If said sale was a real 


‘ 


one On the | | of sald Ferguson, tnen compiliainant Ciuarges, and is in 


, 
i 
’ 
;* 
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} 
formed and believes that the consideration paid for said lot of YTroOuUun was 
paid by said Dent out of his own property and the title taken in the 
name of his wife for the purpose of concealing his interest therein and 
for the purpose of defrauding his creditors. Said conveyance is furthe 
more fraudulent as to the creditors of said Dent, as he was notat the time 
the same Was made in a condition to pay for and settle property on his 
wife as he was at the time heavily indebted, Complainant would fur- 
ther charge that whether said property is still the property ol said ler- 
guson 01 whether it was paid for by H. G. Dent, and the deed taken in 


Wiias : 


the name of his wife, it isin either Court liable to his said decree 
again ‘t them and should be subjected to pay and satisfy the same. 


The premises considered, complainant would respectfully pray that 
the parties named as defendants in the caption of this bill be made 
irties defendent thereto, and that subi (na so issue and they be com: 
re lled to answer the allegat ons thereo!l 


The oaths of H. G, Dent and A. M. Ferguson are especially waived 
to this answer, and the other parties are requested to answer under oath. 
Tames E. Dillard is especially :equired to set forth and answer fully as to 
at have taken place between him and said Ferguson 
is to the said two lots conveveu to tiim Dy Fitzgerald & “™ that he 
answer and state who now owns, possesses and controlisthe said lot at 
the corner of Beale and Desoto streets, and if he claims any interest 
therein, that he specially set forth what interest that is, and how he holds 
and claims it; also that he be required to answer who owns, possesses 
and controlls and receives the rent from said lot at the corner of Beale 
and Hernando streets, and if he answer that he owns the said last men 
tioned lot and that the purchase by him from Ferguson was dona fide and 
real, that he then answer how much of said twoor three thousand dol- 


ai the transactions t 


lars he has paid, and to whom he paid it if he has paid any portion there 
of: that he further state where said notes now are and who holds and 
owned them when he last saw them or either of them; and if he knows 
who holds and owns them now 

And that the said William Cook be required to. answer whether the 
debt mentioned in said deed in trust to VanDyke was dona fide, how 
much thereof, if any, has been paid, and that he state where said note 
now is, and if he has it in possession that he exhibit the same with his 
answerf., 

That the said Sarah L. Dent be required to answer separately from 
her husband under oath; also, especially answer the following interroga- 
rories 

1 When the said deed from Fe yn to herself was executed 

2 When she first saw said deed a d where it is now, an tha she be 
requ red to file it with ner answer! iy tne same is it) het possession Or 
control 

2 That she answer and state who now controils said lot or who has 
had the possession and control thereof since the said deed was executed 
and who has paic the taxes thereon, and received the rent therefrom 

. That she answer and state when she first heard or o1 knew of the 
pure hase and conveyance of said pl pert to herself. 

: - That she state how Fergus mn Was paia for said property, ar d by 


whom; if paid in money, that she state when the same was paid, by 
whom, and where. 
6. lf she states that she pa d him ! tne property, that she then state 
Ww she paid fol it: Ww hetler sne pa ror if 1n person oO! by and through 


some one else; and if through some one else, who that person was 
7. If she states that she paid jt out of her own separate means, that 
she state W here she obtained the m ney from, and huw she holds her 


separate estate. whether by deed or will: and if by deed or will, that she 
exhibit the said deed or will or copies « f therr. “That writs of attach. 
ment issue, attaching ill of def lant, A M Ferguson’s, interest in 
said several lots and also attaching : terest in said two $2000 notes 
executed by Tames E. Dillard to him, in the hands of said Dillard, and 
that an attachment ssue attaching iendant, Hlenry G. Dent’s, interest 
in said lot at the corner of Ie if al tiernando streets. and that an in 
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mun tion ssi estra ne sala Ferguson irom transierring either of said 
two $2000 notes and restraining said Dillard from paying the same. 


And that upon fi al heat ng Ssaidi S@velai ceeds in trust and deeds made 
by said A. MM. Ferguson, as may De sbown Dy prool to have been made 
aa ’ . , 
for the purpose ol! efraudi! his creditors, be declared void, and that 
i i S . 

| \terect sls ; ’ S ane mn said as » $2000 notes be subiected 
nis inte -— if) SAIC Sevye+ruHil iUts aliitu iti 64 UVY¥ 4 ted “ A ‘ ‘) ‘ 

to the satisfaction of compiainants S§& Te decree. 


And that the said deed made by Ferguson to Mrs. Sarah L, Dent be 


deciared fraudulent as to tne creditors ol said Henry ty. Dent. and tne 
property so co eyed be sul lected to the pay ment ot co nplainant S saia 


di cree against him, ana for su h other and further relief as m iy seem 
meet and proper in the premises. ‘This is the first application for an ln- 
junction and attachment in this cause 

VANCE & ANDERSON, 


, yy ’ , ¥ 
w—It/ti 3 for Com, idiNiadhi 


; } : -. , . ‘ :} 
Lou < Selby makes oath that tne allegations ot the loregoing bill 
he stat n knowledge are true; those he states to 
Willicil t1C State e ( iis Wil ATIO aC are’ ti©@ witic, bUSC LIC Sr.acte { 
re from tntorma lime. lie beneves to ve true 
LOUIS SELBY 
. a... 
Sworn to and subsci re me, August 24, 1870 


R. J. BLACK, D. C. & Af 


COST BOND. 


We. Louis Selby and surety, acknowledge ourselves indebted to A 


f two hundred and fifty dollars, to be void if 


, hill ehich hae th; | sled 

the said | pLIIS SelDy. compiainant in a bill whnicnh has tnis day been hied 
: > . . ‘ | 1; , , ' . | as 7 

in the First Chancery Court of Shelby county against the said A. M. 


ia 


Fereuson shall pav all such costs as may be awarded a 


Jx 


ecrees and orders 1n Salida Cause. 


LOUIS SELBY 
Hl. A. WHEATLY. 


ATTACHMENT BOND 


\\ Se Louis elby and surety. 


\ ; . = aa } ’ 
>» cr JAmmonettl, acknowledve ourseives 
indet ted to A Vi ero uson 
7 
’ 
+. 


— 
oul in the sum of $6000, to be void, if the said 


vy, who has this day fileda bill in the First Chan- 
cery Court of Shelby County. prayin 


a‘ Mii 


complainant, 


¢ an attachment therein against the 
tate of said defendant, A, M. Ferguson, and others, for the sum of 
o, und obtains the same upon the execution of this bond, shall 
prosecute the said attachment with effect, or, in case of failure. pay the 
defendants all costs which may be adjudged against complainants, and 
also all such damages as defendants may sustain by the wrongful suing 
out of the attachment. 


Witness our hands and seals this 2 ith day of August, 1570. 


LOUIS SELBY. 
J. AMMONETT 
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INJUNCTION: BOND. 


We, Louis Selby and surety, J]. Ammonett, acknowledge ourselves 
indebted to A. M, Ferguson et al. in the sum of $6000. The condition 
of the above bond is such that whereas, the said Louis Selby, complain- 
ant, has this day filed his bill in the First Chancery Court of Shelby 
county, against the said A. M. Ferguson et al., defendants, and obtained 
an order for the issuance of the writ of injunction in accordance with 
said order, upon the execution of this bond. Now if the said complain- 
ant shall comply with and perform the orders and decrees of the Court 
in case suid injunction is dissolved, and shall pay to said defendants 
such damages as shall be awarded to or recovered by them for the wrongful 
suing out of the injunction, and also such costs as may be awarded. 

Witness our hands and seals this 24th day of August, 1870. 

LOUIS SELBY, 
J AMMONETTI., 


ATTACHMENT WRIT. 
THE STATE OF TENNESSEE. 
To the Sheriff of Shelby County 


Whereas, Louis Selby filed his bill against A. M. Ferguson in the First 
Chancery Court of Shelby County, and obtained from an order for the 
issuance Of an attachment against the estate of the said A, M. Fergu- 
son et al., and bond having been given as required by law in attach- 
ment cases, you are thercfore commanded to attach so much of the es- 
tate of the said A. M. Ferguson and H. G. Dent, and especially their 
interest in the following described real and personal property, to-wit: 
Part of lot No. 1, block 46, South Memphis, beginning at corner of alley 
on west side of Desoto street and the southeast corner of said lot and 
alley; thence westwardly with the line of said alley 200 feet to a stake; 
thence southwardly 107 feet to an alley; thence eastwardly 200 feet to 
the beginning, being same lot conveyed by trust Jeed to W, L, Van- 
Dyke, trustee, by A. M. Ferguson, August 10, 1868; also part of lot No. 
t, block 46, South Memphis, beginning at intersection of south side of 
Beale street with west sidc of Desoto street: thence running westward 
with south side of Beale street 40 feet; thence southward parallel with 
west side of Desoto 125 feet to an alley; thence eastward and parallel 
with south side of Beale street 10 feet to west side of Desoto: thence 
with side of Desoto street 125 feet to the beginning; also part of lot 
No. 1, block 46, having a front of 60 feet on the south side of Hernan- 
do street, running back eastward same width on parallel lines a depth of 
60 feet, the south line being parallel with the south side of Beale, and 
the east line being the west line of A. N. Edwarda’s lot. 

Also defendant’s (Ferguson) interest in two notes of $3000, executed 
by James E. Dillard to A. M. Ferguson, both bearing date May 1, 1569, 
and payable at the Memphis Bank, one on Janucry 1, 1570, and the 
other January 1, 1871, and secured by deed of trust to W.L. Van- 
Dvke. trustee, ol record in Register s office of Shelby County, book 
72, page 499. 

Also their interest in a lot in the city of Memphis and in that part 


Viem] S. eing lot No. I ali part of iot 


stake on the southeast corner of Hernando and 2 

, south W 1 Hernando street So feet to a stake 
| . | ' »v) a } 

tnen east para i wit -, tt street r<sO feet to a stake; thence nortn 


iraiie W iil tLe rl | », «freet 2 feet to a Stake on Eelhott Street: thence 
to the beginnn yr vpemng same property 


' | 
conveyed Tune 21. 1860. bv A. M. Ferguson to Sarah L. Dent, of rec- 


|? > 
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$12.9050 and costs, ac ine to « mnplaint, and such estate, uniess 
+] : 
replevied so 1 re 1 same n ible to further proceed 
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ines thereon. t é it the sald VWourt, t be heid for the County 
RS 
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Shelby, on the first Mon vi (October next. at the ourthouse in the 
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, .e ll ¢«f 
have this day lev ed upon aii the rig 


title and interest of defendant, A. M. I erguson, in and to all of the ‘ots 

} } } : is 
oft land mentioned and described in the written attachment and upon ali 
hts. title and interest of Henry G. Dent in and to the lots men- 
’ 


, 
Inf atlachninent as 18 


And aqdescrived, 10} Sf rourtil in tne Wii 
“4 


MARCUS J. WRIGHT. 
Merz 
55 D. tT. NOOE, 
Deputy Sheriff. 
| have this day ittached tne interest of A, M. Ferguson in the 
ed in this attachment notifying 


two three thousand dollar notes descril 
J. E Dillard of this attachment by reading the same to him. 
MARCUS iE WRIGHT. 
Sherif. 
By D. T. NOOE, | 
Deputy Sheriff. 


INJUNCTION 


THE STALE OF TENNESSEE 
To A. NI lL erguson and James le Dillard. Agents and Attorneys 


Greeting 


Whereas, Louis Selby hath lately exhibited his bill of complaint in 
the First Chancery Court of Shelby county against you, the said A. M. 


} 


btained from the Honorable 


lerevuson, as defendants therein. and ( 


Judge, etc., an order that writs of nection do issue according to the 
prayer of said bill. We theref consideration of the premises, do 
strictly enjoin and command you. the said A. M. Ferguson and all and 
- every the persons hefore mentioned, and each and every of vou, that 
you, and every of you, do absolutely desist and refrain from transferr- 
ing two or either of said $2000 executed to you by ‘James E  Dhllard, 
bearing date May tst, 1869 and pavable respectively January-rst, 1870, 
ant January ist, 1571, and you, the said James E, Dillard, from paving 
ine same until the further order of said Court to the contrary And this 
1 no wise vou shall omit, under the penalty prescribed by law. 
VW itness Kdmund A. Cole. Clerk and Master of said Court, at othice, 
n the city of Memphis, this first M lay in April, 1570 


» ods 
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Issued 24th dav of August, LO] ‘ 

gust, 1970, and executed on |. E. | 
tne contents of this writ. Septem! 


be found in my county, be ing on 


SU BPCGENA J 
To the Sheriff of Shelby (0 mnorTy ¥ 
Summon A. M. Ferguson, Henr 
Dillard, Martin Kelly, William L. \ 
found in your county, to appeat ‘ 
Shelby County, at the courthouse 
day in October next, then and theret 
copy of which accompanies this writ 
Witness Edmund A. Cole, Clerk a 
in Memphis, th‘s first Monday in Ap 
° RET 
Issued 31st day of August, 1570, 
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1570, and executed on James BK I) 
ing known to them the contents 
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KE. A. COLE, 
C é 


~ 


M. 


x. 
RN. 
ne to hand the 24in day of Au 
illard, by making known to him 
g 1570 A. M. Ferguson im notto 
t east, September, 20, 1570 
MARCUS J. WRIGHT, 
Sheriff. 


By D. T. NOOE, 


Deputy Sheriff. 


O ANSWER, 


nessec 

G. Dent, Sarah L. Dent, James E. 
Dy Ke i ad 4 : (ook. if to he 
ore tne Firs (ha cerry ( ourt of 
Memphis, Tenn., on the first Mon 
) inswer the ! of complaint. iA 
id Master of sa:d Court. at office. 

1S70 
&. A. GePee 


lork and Master. 


ime to hand 31st day of August, 


rd and W. L. VanDyke, by mak- 

lis writ, September 23, 1570. 
M.J. WRIGHT, 

‘ Shert ff. 

By D. C. NOOE, 

Deputy Sheriff. 
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September 27, 
Dent, Martin Kelly and William Cook are not to be found in my county. 
M J. WRIGHT, 
Sheriff 
By D. T. NOOE, 
Deputy Sheriff 


SUBPCGENA TO ANSWER 


Tothe Sheriff of Shelby County, Tennessee 


Summon Sarah L. Dent and Martin Kelly, if to be found in your 
county, to appear before the First Chancery Court of Shelby County, 
at the courthouse: in Memphis. Tenn., on the first Monday in March 
next, then and there to answer the bill of complaint of Louis Selby, a 
copy of which accompanies this writ. Herein fail not,and have you 
then and there this writ. Herein fail not, and have you then and there 
this writ 

Witness, Edmund A. Cole, Clerk and Master of said Court, at office 
in Memphis, this first Monday in October, 1870. . 
: &. A. COLE. 
Clerk and Master. 


RETURN. 


Issued 21st day of February, 1871, and came to hand 21st day of Feb. 
ruary, 1871, and Sarah L. Dent and Martin Kelly are not to be found in 
my county 

March 4, 1571. 

M. |]. WRIGHT, 
Sheriff 

By D. T NOOE, 
Deputy Sheriff. 


SUBPGQENA TO ANSWER. 


To the Sher fl of Shelby County. | ennessee 


Summon Sarah L. Dent, if to be fuuna in your county, to appear be. 
fore the First Chancery Court of Shelby county, at the courthouse in 
Memphis, Tenn., on the first Monday in June next, then and there to 
answer the bill of complaint of Louis Selby, a copy of which accom- 
panies this writ. Herein fail not, and have you then and there this writ. 

Witness, Edmund A. Cole, Clerk and Master of said Court, at office, 
this first Monday in April, 1571 


in Memphis 


E A: COLE. 
Clerk and Master. 


1870, A. M. Ferguson, Henry G. Dent, Sarah T. 


a ARRON ie em ane Mapes me: 


ce ee 


773 | 
RETURN. 


[Issued 24th day of April, 1871. Came to hand 24th day of April, 
1571; and Sarah L. Dentis not to be found in my county, being still in 
Arkansas, 

June 1, 1871 

M.-]. WRIGHT, 
Sheriff 

By 2. T. NOOE, 
Deputy Sheriff 


LOUIS SELBY ) 
mi | 
A. M. FERGUSON. ) 


To the Hon. R. J. Morgan, Chancellor of the First Chancery Court of 
Shelby county: 


Complainant, Louis Selby, woulu respectfully represent unto your 
Honor that he is complainant in the above named suit, now pending in 
this honorable Court, and respectfully begs leave to file this as an 
amended and supplemental bill in said cause. Complainant refers to the 
original bill in said cause for the statements, allegations and prayer 
thereof, and prays that the same be taken as a part of this bill. 

Complainant would state that, among other things, it is alleged in 
said original bill that defendant, James E. Dillard, did, on the ist of 
May, 1869, execute his two promissory notes for $3000 each, payable 
on the rst of January, 1870, and one of January, 1571, respectively,.to 
the defendant, A. M. Ferguson, and that the same were delivered to 
said A. M. Ferguson, and were secured by a deed in trust set out and 
described in said bill. Said notes were prayed to be attached in said 
bill and subjected to pay the decree against the defendant, A. M. Fergu- 
son, held by complainant and described and set out in said original bill, 
and A. M. Ferguson was enjoined from transferring said notes, and de- 
fendant, Dillard, enjoined from paying them. 

Complainants would further show that the answers of defendants, A. 
M. Ferguson and James E, Dillard, have been filed in said cause, and 
said Dillard, among other things, answers that he has not paid either of 
said notes, and that he did not know who held them; and said Fergu- 
son, among other things, answers that the last of said notes, instead of 
being payable on the rst of January, 15/71, was payable on the ist of 


July, 1870, and that on or about the rst September, 1867, he had, for 


value received, transferred said two notes to John Ferguson and Will- 
iam Ferguson, of Green County, Ohio, and that he did not know at the 
time of answering who held the sai. notes. 

Complainant would respectfully state that the alleged transfer (as he 
has reason to believe, and so charges,) of said notes to John Ferguson 
and William Ferguson was pretended and colorable, and made for the 
purpose of hindering, delaying and defrauding the creditors of said 
Ferguson, and that the same was fraudulent and void, and was a con- 
trivance and combination entered into by the said A. M. Ferguson on 
the one part and the said John and William Ferguson on the other for 
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To the Sheriff of Shelby County, Tennessee: 


Summon A, M. Ferguson, H. G. Dent, W. L. VanDyke, S. L. Dent, 
lames E. Dillard, Wm. Crook and Martin Kelly, if to be found in the 
county, to appear before the First Chancery Court of Shell 


lby county, at 
the Courthouse in Memphis, Tenntssee, on the first Monday in De- 


cember next, then and there to answet! the amended and 
bill of comp! uint of Louis Selby. a c 
Lierein fail not, and have you t and there this writ. 

Witness. Edmund A Cole, Clerk and Master of said Court, at othce, 
n Memphis, this first Monday in Octol 


supplemental 
mv of which accompanies this writ, 


He IS71 
KE. A. COLE, 
C and AM. 


Issued ith day of Novem (Tt 17 I, 


ime to hand 4th day ofl 
ber, 1871 
‘ 


, and executed on H, G. Dent and A. M. herguson by making 
known to them the contents ol! t November 16. 1570, also exe- 
cuted on Wm. Crook, by making knownto him contents of this writ, 
instead of Wm. Cook, as it 


ii is in the summons. Sarah * Dent and 


Novem- 


Martin Kelly are not to be found in my county 
NOVEMBER, 30 1870, 


M. J. WRIGHT. 
Sheriff. 

By D. T. NOUE. 
Deputy Sheriff 


Io the Sheriff of Shelby County, Tennessee 
Summon Henry G. Dent, A. M 
Dentand Martin Kelly, if to be f 
the rst Chancery Court of Shelby ce 
phis, Tennessee, on the first Mor 


Ferguson, Wm. Crook, Sarah L. 


nd an your county, to appeal before 
unty, at the Courthouse in Mem- 
lay in December next, then and there 
to answer the bill of complaint of Louis Selby, a copy of which accom- 


nan es this writ. Herein tail not. Aa id nave you then and there this writ. 


Witness. Edmund E. Cole, Clerk and Master of said Court, at office. 
in Memphis, this first Monday in October, 1570 


> 
' 


BE. A. COLE, 
c. and M. 


LOUIS SELBY ) 
VS ' } 


E OF CHANCERY CouRT, Mempuis, 
A. M. FERGUSON }. 


LENN., 14th day of June, 1850 


To Vance & A. or VD H. Poston, A 


Ltiorneys 
You are hereby notified that the death of your securitv on cost 


bond having been suggested a rcimitted, and an order entered that 


herein on 


Satistactory 


R. J. BLACK, 
Clerk and Master 


sued t4th day oO! lune. 1 ( ame to |! ind lune I<. 1580: executed 
1 lay C.F. Vance a D. H. Poston, Solicitors 


E.L. McGOWAN, 
Ss 7 ; iff 
By WM. COLEMAN, 


Deputy Sheriff. 


Martin Kelly. 


C. F. Vance makes oath that the papers in the foregoing cause have 
been lost or mislaid for several years. He was attorney in filing the 
‘equent and anxious application to the Clerk’s ofhce 

of the Chancery Court, and to the several solicitors interested in the 
cause for them, and never succeeded in finding them. I have had the 
Cierk’s office in the Chancery Court several times searched for the pa- 


psrs during the tast term of five years, which always resulted in failure 
to find them. Aft t belreves thev are irretrievably lost or destroved. 
ttc si il tel \ | | i 5ia 


C. F. VANCE. 


Kh. J. BLACK, 
C & M. 


In this cause Kobert y. black, Clerk and Master of this Court, states 
ind shows to the Court that at the request of the solicitors for com plain- 
int. that he has caretully examined the files of this (ourt for the Court 
papers in this cause, consisting, as appears from Rule Docket No. <2, 
answers, attachment and the usual 
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process in such causes, and that he is unable to find the same in any 
part of the office; that the same are not any where enrolled in his office: 
that he has made and caused diligent search to be made for said papers 
in said cause at any place and of every person whom he can find and 
W ho is interested or likely to know of the whereabouts of said papers, 
but that he has not been'able to find themor trace them, and that he be- 
lieves that they, the said papers, have been lost or mislaid and cannot 
be found or produced. The said papers are charged to Humes & Pos- 


ton and have not been in Court for four or five years. The charge is of 


date of April 2, 1572. Mr. Poston says the papers have not been at his 
office for a long time, and, in fact, he does not remember to have had 
them, or, if so, they were returned to this office or had been taken from 
him by some one else long since 
R. J. BLACK. 
Sworn to and subscribed before me June 28, 1880. 
W.W. McDOWELL, 
CAancellor. 


LOUIS SELBY  ) 


vs. > 
A.M. FERGUSON etal. } 


ORDER ENTERED JULY 7, 1880 

This cause coming upon suggestion of the death of complainant which 
has been proven and James A. Anderson, Administor, de bonis non, with 
will annexed of said decedent bringing in his letters of administration, 
the Court being satisfied that he is the properly qualified administrator 
of said estate and desired to revive the suit in his name. It is so ordered 
and decreed, and it further being shown to the Court an affidavit filed 
that the papers in the cause are lost or mislaid, and complainants soll 
citors moving the Court to supply such loss. It is ordered and adjudged 
and decreed that all the pleadings and process and other papers marked 
on the rule docket of the Court, or being filed may be supplied by the 
best proof the nature of the case will admit of. That as to answers, 
proof as to their contents, said defendants may be required by the Court 
to file answers for themselves in the same manner and _ form 
as they were originally required to answer, and as to an- 
swer of such defendants whose answers were transferred and 
filed, they may be supplied as the other lost papers 
by the best proof the nature of the case will admit of, to file for adjudi- 
cation of this Court, And it being further suggested and proved that 
since the institution of this suit, defendants A. M. Ferguson, W. L. 
VanDyke and William Crook have departed this life, it is ordered by 
the Court that writs of scire facias issue against the personal represen- 
tatives and heirs-at-law of each of said deceased respectively returnable 
to the next term of the Court. And it further appearing to the Court 
that Sarah L. Dent, John Ferguson and William Ferguson are not res- 
idents of the State. That publication he made as to them properly return- 
able to answer, demur or plead to such substituted bills as may be adju- 
dicated by this Court hereafter and filed. 


VanDvyke 


i ' ( iT ‘ Tt.) ned] 4 eT ¢’T 
(Ictober 26 LO7O Answer! 
No} per 25. 107 |) ree overruling Gemurrer and eranting leave 
7 a \ ; j : & ‘e © £ GE F sf + — 7 ~ 4 
rq | | ss ’ 
December 19, 1570. Answer of H.G. Dent filed and counsel noti- 


December 21, 187 Answer of Wm. Crook filed and counsel noti 

i bv tetter 

} em ve 21, 1870 Agreems t OF Corl . Mead 

December 27, 1570 Answer of lames EF. Dillard and counsel noti- | 


lanuary 20, 1871 Answer of A. M. Ferguson filed and counsel noti- 


i 
Appeal for defendant, Sarah L. Dent to appear, etc., herein on or before 
the August Rules, 1571. 


January 28,1571. Order that publication be made in the Memphis 


October 6, LO7 I. Orde granting leave to hic amended bill. 


(Qctobpel 17; 1S7 I. Order that publication be made in the Memphis 
Avpeal for defendants, John and William Ferguson and’ Sarah L. Dent, 


to answer amended and supplemental bill by December Rule, 1571. 


December 7, 1571. Demurrer of Alex M. Williams and John Fer. 
guson filed and counsel notified by letter. 


December 7, 1871 Answer of Sarah L. Dent filed and counsel noti- 


December 7, 1871. Answer of H. G. Dent to amended bill filed and 
counsel notihed by letter. 


December 15S. 1871 Answer of James E. Dillard to amended bill 
filed and counsel notified by lette 


January 25, 1577. Set on Hearing Docket. ’ 
lune I LOOU (Orde io g ye new security. ' 


STATE OF TENNESSEE,)} 


. , py 
SHELBY WCOUNTY, \ 


I. Robert ] Black, Clerk and Master of the Chancery Court of Shel- 
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by County, du hereby certify that the foregoing pages comprise a full, 
true and pertect transcript of all the proceedings, orders, entries, etc., up 
to and including June 14, 1880, had in a certain cause lately pending 
herein, wherein Louis Selby is complainant, and A. M. Fergu- 
son et. al. defendants, as the same appears of record and on file in 
mv office. 

[In witness whereof, I hereunto set my hand and affix the seal of said 
Court, at ofhce in Memphis, this 27th day of September, A. D., 1880. 

| L. S.] R. J. BLACK, 


Clerk and Master. 


LOUIS SELBY 
ve, | 42, KR. DD. 
A. M. FERGUSON, et al.) 


R. J. Black makes oath that he was Deputy Clerk in the office of the 
Clerk and Master of the Chancery Court of Shelby county, on the 24th 
August, 1570, when the original bill in this cause was filed, and has been 
in said office ever since, either as Deputy Clerk or Clerk in chief of said 
Court; that he 1s familiar with the business of said Court, and the forms 
of subpazna writs of attachment, injunction, cost bond and attachment 
and injunction bonds, and that his duties as Deputy Clerk and Clerk in 
chief, embraced the drafting of such writs, bonds, etc. That the copies 
of the original and amended hills of the foregoing case hereto append- 
ed, with endorsements on same, are the true and genuine copies of said 
bills, which were issued from the Clerk’s office where said original and 
amended bills were filed. That the copy of cost bond, copy of attachment 
bond, copy of injunction bond, copy of original subpeena and summons, 
copy of original attachment writ with endorsements thereon,copy of orig- 
inalinjunction writ. with endorsements thereon, copy of alias subperna to 
answer copy of alias pluries subpcena to answer, issued March 20, 1571, 
copy of alias pluries subpoena issued April 24, 1971, copy of subpeana 
to answer amended and supplimental bill as in conformity with the entries 
on the rule docket and minutes of the Court, and as substantial copies of 
the papers, they purport to represent with the endorsements thereor., 
according to the order and course of business in the office of the Clerk 
of Chancery Court of Shelby county. That the said docket of the 
Court shuws that all the foregoing papers were filed regularly in the 
Court in the cause, and likewise the following papers were filed, to-wit: 
Demurrer of J. E. Dillard and W. L. VanDyke, filed. October sth, 1570 
Answer, October 26, 1570. Answer of H. G. Dent, Decemper 19th, 
1870. Answer of Wm, Crook, December 21, 1570. Agreement of 
Court, December 21, 1870. Answer of James E, Dillard, December 27, 
i870. Answer of A. M. Fereuson, January 20, 1871. Demurrer of A 
M. and William and John Ferguson, December 7, 1571. Answer of 
Sarah L. Dent, December 7, 1571. Answer of H. G. Dent to amended 
bill, December 7, 1571. Answer of James E Dillard to amended bill, 
December 18, 1871. 

R. J, BLACK. 

Sworn to and subscribed before me, October 8, 1880. 

E B. McHENRY, 
D.C. & M. 


Se. cll Aa tii 
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ORDER ENTERED OCTOBER 13, 1880. 


LOUIS SELBY } 
Vs. 


A, M. FERGUSON et al. } 


This cause, on application of complainants’ solicitors, is set for No- 
vember 1sth, one of the days of this term of Court, on which day a 
record will be produced tothe Court as a substitute for the last papers 
of this cause, in accordance with the decree of this Court entered herein 
at last term 


ORDER ENTERED MARCH 21, 1o51. 


LOUIS SELBY } 
vs. $53 R. D., ? 
A. M. FERGUSON et al.} 


This cause, coming up on motion of complainant’s counsel to supply 
papers in this cause in place of those lost, according to the order of this 
Court, entered July 7, 1880, and it appearing to the satisfaction of the 
Court that the copies of original and supplemental bills, with endorse- 
ments thereon, presented as substitutes for the original are the genuine 
copies which were issued from the Clerk’s office of this Court at or 
about the time of filing said original and supplemental bills; and it fur- 
ther appearing to the Court from the affidavit of R. J. Black, the Clerk 
and Master of this Court, that said original and amended bills and the 
bonds, subpcenas, writs of attachment and injuncticn, marked, respec- 
tively, and endorsed by R. J. Black in his proper handwriting as sub- 
stantial copies of the original papers in this suit, which they purport to 
represent; and that all of said papers purported to be copied as afore- 
said were regularly filed in this cause; and it further appearing to the 
Court that the evidence of said copies produced is the best evidence in 
existence or which can be produced; it is ordered and decreed by the 
Court that said copies representing, respectively, the original bill, 
amended and supplemental bill, cost bond, attachment bond, injunction 
bond, original subpeena or summons, original attachment writs, with en- 
dorsement thereon, original injunction writ with endorsement thereon, 


alias subpoena to answer, alias pluries subpcena to answer issued 2oth of 


March, 1571, alias pluries subpena issued 24th of April, 1871, subpanu 
to answer, amended and supplemental bill, the fiat of the Chancellor, 
be and the same are hereby taken as true copies of the writings they 
purport to represent and are to be substitutes and in lieu of the original 
papers and are made record of this cause. ; 

And it further appearing that the solicitors for defendants decline to 
furnish copies of the demurrer filed October 5. 1570, of J. E.. Dillard 
and W. L. VanDyke, which was overruled by the Court, and further 
decline to furnish answers of said Dillard and VanDyke, filed October 
26, 1870, and December 27th, and decline to furnish copies of the an- 
swer of Wm. Crook, filed December 21, 1870, and the answer of A. M. 
Ferguson, filed January 20, 1871, all to said original bill; and it further 
appearing to the Court that counsel for Alexander Ferguson, William 


Ce ee 


ee er 
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Ferguson and John Ferguson decline to furnish copy of their answer 
filed to amended bill December 7, 1871. 

And that counsel for:‘Sarah L. Dent and H.G. Dent decline to turnish 
copies of the answers of the said Sarah L. and H, G. Dent to original 
and amended bill filed on December 7, 1871, and that counsel for James 
E. Dillard decline to furnish copy of answer to amended bill filed De. 
18, 1571, and answer to original bill filed December 27, 1870, it is or- 
dered and decreed that said-defendants living and the heirs at law of 
those defendants whose deaths have been suggested and proved be and 
they are hereby required to demur, plead or answer said original and 
amended bill on or before the first Monday of May next, being a rule 
day of the April term, 1851, of this Court; that scire facias for that pur- 
pose be issued and publication be made as to non-resident defendants; 
and it is further ordered and decreed by this Court that said copies re- 
ferred to in this decree be filed as substitute for said lost record, and 
that the same be looked upon as would be the original records; it is 
thus written. 


SUBPCENA TO ANSWER... 


To the Sheriff of Shelby County 


Summon Martin Kelly, if to be found in your county, to appear be- 
fore the First Chancery Court of Shelby County, at the courthouse in 
Memphis, Tenn., on the first Monday in April next, then and there to 
answer the bill of complaint of Louis Selby, a copy of which accom- ° 
panies this writ. Herein fail not, and have you then and there this writ. 

Witness, Edmund A. Cole, Clerk and Master ot said Court, at office 
in Memphis, this first Monday in October, 1870. 

E. A. COLE, 
Clerk and Master. 


RETURN. 


Issued 20th day of March. 1874. Came to hand 20th day of March, 
1871. Executed on Martin Kelly by making known to him the contents 
of this writ 

M. J. WRIGHT, 
, Sheriff. 

By D. T NOOE, 
Deputy Sheriff. 


LOUIS SELBY ) 


Vs * 
A. M. FERGUSON.) 


The following is substantially a copy of the file of Chancellor Morgan 
attached to the bill in this cause. 


To the Clerk and Master of the First Chancery Court of Shelby county, 


I Cnunessec 


U pon complainant entering into bond and security, conditioned as the 
law requires in the sum of $6000 each, for attachment and injunction, the 
Clerk and Master will issue said writs as prayed for in bill. 

R. J. MORGAN. 
Chancellor. 
Attest, R. J. BLACK, 
Clerk and Maste 
March 16, 1531 


AFFIDAVIT OF J. E. TEMPLE 


LOUIS SELBY 
vs 


A. M. FERGUSON. } 


STATE OF TENNESSEE, } 
SHELBY COUNTY. 

Personally appeared before me, Robert, J. Black, Clerk and Master of 
the Chancery Court of Shelby county, James, E. Temple, one of the 
solicitors of the complainant in the above entitled cause, who made oath 
in due form of law and states that he is informed and believes and so 
states that John VanDyke is the brother, and only surviving heir of W. 
L. VanDvke, deceased; that he is a nonresident of the State of Ten- 
nessee. Affhiant being unable, after diligent inquiry, to ascertain the 
present domicile. 1, residence of the said John VanDyke, which is un- 
known to him. 

Affiant further states that he is informed and believes, and so states 
Edmond Crook, James Crook and Mary Carbett are the only surviving 
heirs at law of Wm. Crook, deceased; that they are all non-residents of 
the State of Tennessee and residents of the State of Georgia. 

Affiant further states that he is informed and believes that John Fer 
guson and Wm, Ferguson are the only surviving heirs at law of Alexan- 
der M. Ferguson, deceased; that they are both non-residents of the State 
of Tennessee, and residents of the State of Ohio, and that Sarah L. Dent 
is a non-resident of the State of Tennessee, and that she is, as affiant is 
informed and believes, a resident of the State of Arkansas. Afhant 
states that the above stated facts are true to the best of his knowledge, 
information and belief. He therefore prays that a writ of scire facias is- 
sue and that publication be made as to John VanDyke, the heir at law 
of W. L, VanDyke, deceased, and that a writ of scire facias issue as to 
W. L. Clapp, the administrator of Wm. Crook, deceased, and also that 
writ of sctre facias issue and publication be made as to Edmond Crook, 
James Crook and Mary Corbett, the surviving heirs at law of Wm. Crook, 
deceased, requiring the said administrator and heirs therein, and each of 
them to appear at the Chancery Courthouse, in the city of Memphis, 
County of Shelby, and State of Tennessee, on or before the first Monday 
of May next, the same being a rule day of the September term, 1881, of 
this Court and show cause, if any they have, why this suit should not 
be revived against them. 
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Affiant further prays that publication be made as to Sarah L. Dent, 
John Ferguson and Wm. Ferguson requiring them and each of them to 
appear at the Chancery Courthouse, in the city of Memphis, County of 
Shelby and State of Tennessee, on or before the first Monday of May 
next, the same being a rule day of the April term, 1581, of this Court and 
to demur, to plead or to answer the substituted original and amended 
bills of conplainant in this cause 

JAMES E. TEMPLE, 
Sol. for Complainant. 
Sworn to, and subscribed before me, March 25, 1582. 
R. J. BLACK, 
C. & M. 


NON-RESIDENT NOTICE. 


LOUIS SELBY 
vs. No. 53. R. D. . 
A M..FERGUSON etal.) 


[It appearing from affidavit in this cause that the defendants Sarah L. 
Dent, John Ferguson and William Ferguson, are non-residents of the 
State of Tennessee. It is therefore ordered they make their appearance 
herein at the Courthouse of Shelby County, in Memphis, Tennessee, on 

r before the first Monday in May, 1551, and plead, answer or demur 
to the substituted copies of complainant’s original and amended and 
supplemental bills, or the same will be taken for confessed as to them 
and set for hearing ex-farte; it further appears from an affidavit and 
order of the Court in this cause that the defendants, William L. Van- 
Dyke, William Crook and A. M. Ferguson, have departed this life; that 
John VanDyke is the only heir-at-law of said Wm. L. VanDyke, de- 
ceased; that Edward Crook, James Crook and Mary Corbett are the 
only heirs-at-law of William Crook, deceased, and that John Ferguson 
and William Ferguson are the only heirs of A. M. Ferguson, deceased ; 
that all of the above named parties are non-residents of the State of 
Tennessee, and said order of the Court requiring scire facias to issue to 
said heirs citing them to appear and show cause, etc. It is therefore 
ordered that the heirs-at-law of Wm. L. VanDyke, deceased, Wm. 
Crook. deceased, and A, M. Ferguson, deceased, maxe their appear- 
ance herein at the Courthouse of Shelby County, Tennessee, on or be- 
fore the first Monday in May, 1581, and show cause, if any they have, 
why this cause should not be revived against them as such heirs at-law. 
and that a copy of these orders be published once a week for four suc- 
cessive weeks in the Memphis Apfeal 

This March 26, 1551. 

A copy—Attest: 

R. J. BLACK, 
Clerk and Master. 
by E. B. McCHENRY, 
Deputy C. and M. 


Whereas, herebefore some time in the year 1874 Susan R. Dent, by 
contract with me, purchased a judgment or decree I held against Henry 
CG. Dent et 2l. in the Chancery Court of Shelby county, State of Ten 
nessee, No. 53, when she paid me the sum of five hundred dollars; 
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and whereas, the said Susan R. Dent has paid off said amount of five 
hundred dollars and fully completed the terms of the contract. Now 
this paper witnesseth, that | hereby transfer and assign te said Susan 
R. Dent all the right, title, interest and claim I have or ever had in said 
decree or judgment. In witness whereof, I have hereunto set my hand 
and affixed my seal this 31st day of January, 1576, the same being so 


assigned by me without recourse in law or equity. 


LOUIS SELBY. 


S. JOY JOBE. ; 
C. W. FRAZER. 
Personally appeared before me, james ]. Shea, Deputy Cler\ of the 
County Court aforesaid, 5. Joy Jobe and C, W. Frazer, subs cribing 
witnesses to the within instrument, who, being first sworn, depose and 
say that they were acquainted with Louis Selby, the bargainor, and that 
he acknowledged the same in their presence to be his act and deed upon 
the day it bears cate. 
Witness my hand, at office, this 29th day of April, 1381. 
JAMES J]. SHEA, 
Deputy Clerk 


STATE Of TENNESSEE, } . 


. . ss, 
SHELBY COUNTY. ' 
I, Robert J. Black, Clerk and Master of the Chancery Court of Shel- 
by County,do hereby certify that the foregoing pages comprise a full, } 


true and perfect transcript of certain proceedings had ina certain cause 
lately pending herein, wherein Louis Selby is complainant, and A. M. 
Ferguson et al. are defendants, as the same appears:of record and on file 
in my office. 
In witness whereof I hereunto set my hand and affix the seal of said 
Court, at office, in Memphis, this 26th day of May, A, D., 188 
R. J. BLACK, 
Clerk and Master. 


IN RE A. M. FERGUSON, BANKRUPT.—No. 1616. 
Petition of A. M. Ferguson, in bankruptcy, filed April 29, 1878. 


The following is the return of the Marshal entered on the warrant in 
this case: 

“Returned unexecuted, no funds having been advanced to pay my 
‘* fees and expenses, though bankrupt was requested to advance o1 pay 
* same. 

* May 25, 1575, 

‘“M. J. WALDRON, 
“CU. S. Marshal.” 

Tie following entries appear on the Bankrupt Docket of this Court, 
to-wit: 
May 30, 1575. Warrant returned unexecuted 
July 1, 1879. Papers returned; case discontinued 
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| hereby certify that the foregoing is a correct copy of part of record 
inre A. M. Ferguson, as the same appears of record in this Court. 
Given under my hand and seal, at office, this 15th day of August, A. D. 
1884. 
W. B. WEISIGER, D. C. 
For H. E. ANDREWS, Céer&. 
U.S. Dist. Ct. W. D. T. 


COPY OF BILL, 
FILED MAY 26, 1884. 


William Barbour vs. Jesse W. Tate, W. B. Morrow, L. D. McKissick, 
George Gantt, J. M. Patrick and Bowden G Tate. 


IN THE CHANCERY Court or SuHeL_sy County, TENNESSEE. 


Complainant represents unto your Honor that he is the owner in fee 
of the following described real estate being in Shelby county, Tennes- 
see, in the city of Memphis, being lot (14) fourteen, in block (62) sixty- 
two, South Memphis: Fronting on the north side of Beale street (110) 
one hundred and ten feet and running back northwardly between paral- 
lel lines (244) two hundred and forty-four feet to the dividing line be- 
ween the Kice and Ramsey grants. This lot was formerly owned by a 
corporation of the State of Tennessee, known as the Botanico- Medical 
College, having been purchased by it from D. Cockrell in 1854. On 
January 13, 1855, G. B. Locke, T. M. East and H. G. Dent, Commis- 
sioners and Building Committee for and on behalf of said Botanico- 
Medical College, executed to John L Saffarans & Co.a mortgage on said 
land to secure the payment of certain notes given said Saffarans for the 
erection by them of certain buildings upon said lot for said Botanico- 
Medical College. The said mortgage was executed for and on behalf of 
said corporation and was duly authorized by it. The said notes not be- 
ing paid, John L. Saffarans and Isaac Saffarans, composing the firm 
of John L. Saffarans & Co., on February 5, 1857, filed this bill ia the 
chancery side of the Common Law and Chancery Court of the city of 
Memphis to foreclose said mortgage. A decree for sale was therein ren- 
dered and the property duly sold by Clerk and Master for the balance 
owing Saffarans & Co. and also a balance of purchase money which was 
due on said lot. The Botanico- Medical College was one of the defend- 
ants to said bill, and the said proceedings therein were in all respects 
regular and proper. At the chancery sale therein Jesse M. Tate, for 
$6125, became the purchaser of said land. The decree vesting title in 
him was of date June 21, 1559. The said decree described the property 
as lot 14, block 60, in the city of Memphis, situated upon Beale street, 
upon which is the building used as the Botanico-Medical College. Com- 
plainant states that the property referred to in said decree and 
the property referred to in this bill are one and the same, 
the property referred to herein being that upon which stood the 
building used and known as the Botanico-Medical College. Complain- 
ant states that the said purchase by Jesse M. Tate, while it ostensibly 
was in his name, was in reality a purchase by said Botanico-Medical 
College; that the said College furnished the money or moneys to said 
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Tate to make said payment, a d that it was purchased by him for and on 


" ‘ 
re and as its agent At the date of said purchase 


ehalt of said Colleg - 
W. B. Morrow was the principal stackholder in said Botanico- Medical 
\ ollege, and Wiis largely nterested therein. Ile was also, at the date of 


suid decree vesting title in Tate, a creditor of said College, as will be 
shown. On June 22, 185s9, the said Jesse M, Tate gave his title bond 
to said W. B. Morrow, binding himself in the penal sum of $4000 to 
quit claim the said premises before described and all the right he had 
under the dec ree vesting title int in to said Marron on the pay ment by 
Morrow of a note of W.B. Morrow, dated June LO, 1559, payable to G. 
W. Morrow, of Newcastle, Tennessee, and |]. |]. Polk, of Newcastle, 
lenn., and by them endorsed; the said note was payable 18 months 


atter date [his title bond is for lot 14, block 60, on Beale street, upon 
which was the building known as the Botanico- Medical College; but as 
before stated it is the e property referred to in this bill. 
Complainant States | TW ithstanding said decree vesting title in 
said Tate and said titl d from him to sail Morrow, both of sajd par- 
ties recoznized th: it the property was the property of said Col- 
lege, and that wha n done was done for its benefit. Complain- 
ant states th: le rea ne title bond was made to Morrow instead of 
the College was e was largely interested in said College at the 
time anda dit thereto. As evidence thereof complainant will 
state that on Klay 1860, Wm. D. Ferguson, President of said College 
at that time, aud | s authority executed a trust deed upon the prop- 


erty referred to in this bill to L. D. McKissick as trustee. The object 
of this trust was to secure said W. B. Morrow the payment of certain 
~~” .d liabilit eee if a . | , on 

debts and liabilities which he had assumed for the said College at its re- 
quest. The said debts so secured were as follows: The note of W. B. 
Morrow toG W. Morrow, endorsed by G. W. Morrow, J. ] Polk and 


jesse M. Tate, dated June 16, 1559, and due December 19, 1860, for 


$2200. This is the same note as to which Tate gave the title bond to 
Morrow. The other debts embraced in said trust to McKissick, jr., are 
as follows: Note drawn by W. B. Morrow and G. W. Morrow in favor 
of J. J. Williams, $440, dated March 7, 18s9, and due January 1, 1860; 
note by W. B. and G. W. Morrow in favor of }eJ Williams, $444. dated 
March 7, 1859, and due February 1, 1860; note of W. B. and G,. W. 
Morrow in tavor of ] J Williams, $435, dated March 7. ISO, and due 
March 1, 1860; note of W. B. and G. W. Morrow and C. Morrow in 
favor of C. Murphy for $1371.47, dated December 31, 1559, and due in 
12 months; note of W. B. and G. W. Morrow and R. Morrow ia favor 
of C. Murphy, $307.40 dated February 1, 1860, and due January 1, 
1861: note of W. B_ and G. W. Morrow in favor of Wm. Murphy, 
$954.70, dated February 1, 1860, and due January 1, 1861; note of W. 
B and G. W. and R. Morrow to H. C. Griggs, $530 46, dated February 
1, 1860, and due January 1, 1561; note of W. B. Morrow to A A. Ed. 
mo ds, $1 12 due one dav aftet date: one of W B Morrow, treasurer, 
with W. B. Morrow security, in favor of —— McGee, for $506.06, dated 
June t1, 1859, and due February 14, 1860; note executed by W. B. Mor- 
row, treasurer, and signed by W. B. Morrow, surety, to Saffarans & Co., 


| 


$119 24, dated June 23, 1859, and due June 23, 1859. This deed of trust 


wus executed tor and on vehalf said College to said W. B, Morrow, 
urchaser, upon any and all of said above nained debts. and. as afore- 
said. if em Dra ed Lne Ve ry nore which Morrow had riven lesse M. Tate 


. 


‘ 


in consideration of the title bond to him. The provisions of this trust 
for his benefit were accepted by said Morrow. Complainant states that 
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each and every one of the debts referred to in this deed to McKissick, 
trustee, have been long since paid, and that not a cent of said indebted- 
ness is now due. All of the said debts except the $3300 one were naid 
before December 21, 1565; and at that date W. D, Ferguson and J. D. 
W oodard, Commissioners for and on behalf of said Botanico-Medical 
College, and by its authority legally given, executed another deed of 
trust upon the property referred to in this bill to Henry G. Dent, trustee. 
V. D. Ferguson, President of said College, and J. D. Woodard had been 
appointed by said College to make a negotiation and to provide for the 
liquidation of said $3300 note, which was then due ana unpaid. Under 
and by virtue of the authority conferred on them by said College the 
said Commissioners gave their one note for $4329, and due in 60 days. 
The said trust to Dent, trustee, was to secure the payment of their note 
for $4329. The said $3300 note was taken up; paid and discharged by 
this $4329 note. This note of $4329 not being paid when due, the said 
Dent, as trustee, under the provisions of said trust, sold the said Lond 
to W. T, Hines, he paying therefor $7550, and on May 7, 1866, Dent 
executed a deed to Hines in accordance with said sale. On June 18, 
1866, W. T. Hines sold the said property to H. G. Dent for $8000 paid. 
June 30, 1565, H. G. Dent, to secure certain indebtedness, conveyed the 
said bond in trust to John M. Carmack, trustee, and the said indebted- 
ness therein secured not being paid at maturity, the said Carmack, 
trustee, sold the said bond according to the terms of said trust to Will- 
iam Barbour, the complainant herein, who.now owns the said property. 
Complainant says that the debts embraced in the deed of trust to Mc- 
Kissick, trustee, including the one of $3300, have been long since paid 
and are no longer a charge on said bond By oversight or otherwise 
herein no conveyance back or quit claim was ever executed by said Mc- 
Kissick, trustee, 

Complainant further represents unto vour Honor that from the date 
of the purchase by the said Botanico- Medical College of Cockrell, which 
was June 24, 1854, down to the time of the sale to Hines. on May 7, 
1566, the said property was the property of said College, and the same 
was occupied and claimed by said Botanico-Medical College as its own, 
adversely to the right of every one, but subject, of course, to the trusts 
it had given thereon. After the sale to Hines the said bond has been 
claimed and used by him and those claiming under him adversely to the 
whole world and up to now. 

Complainant would further state to vour Honor that Jesse M. Tate is 
dead. He died intestate leaving two sons and heirs at law, being Jesse 
M. Tate and Bowden G. Tate. The W. B. Morrow, on September 26. 

$73, (the said Jesse M, Tate being then dead) well knowing that he 
(Morrow) and Jesse M. Tate and his said heirs, Jesse M, Tate and Bow- 
den G. Tate had no interest at all in said lot, but that the same had been 
the property of said Botanico- Medical College and was then the property 
of these, claiming through said college, executed a warranty deed of the 
property (lot 14, block 62) to Jesse M. Tate and Bowden G. Tate. This 
deed recited that W. B. Morrow had been paid $1000 by J, M. Tate and 
B. G. Tate, children of J. M. Tate, and conveys said property tothem. It 
speaks of the said property as having been bought by Jesse M. Tate 
in 1559 at the chancery sale and then refers to the title bond from Jesse 
M. Tate to W. B. Marron, before referred to agen, and the $3300 note 
mentioned herein, and which, as before sl.own, was fully paid and then 
goes on to recite that the $3300 note had been paid by W. B. Morrow, 
and that the deed was made to the children of Jesse M. Tate as the 
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rightful owners of said land, $1000 or any amount was paid by the said 
children of Jesse M. ‘Tate to W. B. Morrow, and thateven if true that 
W. B. Morrow had noright to make any such conveyance, and the said 
Tates were not the rightful owners of said lot. The said W, B. Morrow 
had no title thereto, and in the first instance, viz: June 22, 1859, had only 
a title bond from Jesse M. Tate, sr., and the object and purposes. for 
for which it was made had long been accomplished in a different mode, 
as beforeshown, The said W. B. Morrow had no title to convey and the 
said Bowden G. and Jesse M. Tate had full notice of complainants’ 
rights and equities. At the time of said conveyance the said land had ? 
also been long held adversely by complainant and those under whom he 

claimed adversely for themselves and against any such claim by either 

Tate or Morrow. The length of time of such adverse possession under 

deeds and color of title being over seven years at thattime. The convey- 

ance by Morrow to B. G. and J]. M. Tate was void for champerty, the 

property being adversely held, Besides the seven years statute of limi- 

tation had perfected complainants’ title. 


Complainant charges that no consideration was paid by J. M. and 
Bowden G. Tate to W. B. Morrow, but that the said deed was made for 
the purpose of embarrassing and casting a cloud upon the title of com- 
plainants, and with the purpose of complicating the title thereto, and. if 
possible, extorting money thereby, and that the same was and is fraud- 
ulent and void. Complainants further represent unto your Honor that 
Bowden G, Tate, recognizing the fact that he had no real title to or in- 
terest in said property, has executed a quitclaim therefor and he is not a 
necessary or proper party tothis bill. Complainant further represents | 
unto your Honor that’ on August 12, 1874, J. M. Patrick executed a 
certain trust deed to George Gantt as trustee. The purpose of this trust 
was to secure Jesse M. Tate the payment of a note for $5000, dated 
August 12, 1874, and due at six months with interest. The said trust 
recites as to the said undivided one-half, “the same being lot this day 
purchased of Jesse M. Tate.” Whether or not any conveyance was 
really made by Jesse M. Tate to said Patrick complainant cannot state, 
butif any it was void as to complainant. The said trust provides for a 
sale by the said trustee upon default of payment. It is registered in 
book 103, page 415 


Complainant states that there is no deed of record from Tate to 
Patrick, and that this trust deed is void; that the said Patrick had no 
title to said lot. The complainant and those under whom he claimed 
for Over seven years previous thereto, had been in the adverse posses- 
sion of said land, claiming the same as their property, and that said trust 
deed was champertous and void. At the time of the making of said 
deed from Morrow to J. M. and B, G. Tate, the said parties were resi- 
dents of Shelby County, Tennessee, and the said J. M,. Tate, jr., was 
also such resident when the trust deed was made by Patrick to Gantt, 
trustee. Complainant would represent unto your Honor that the deed 
of trust to McKissick, trustee, before referred to, has been paid off an 
discharged; that the title bond from Tate to Morrow bas also been dis- 
charged as before shown; thet it was simply made to Marron to secure 
him, as before said, and that the very debt for which it was made has 
long since been paid. That the deed from Morrow to B. G. ard J. M. 
Tate is fraudulent and void, and that the trust deed from Patrick to 
Gantt, trustee, is also void. | 
Complainant charges, however, that all of the instruments and con- 
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veyances are a cloud upon his title, and that they as such will be can- 
celled and removed. 

Duly certified copies of allof the instruments referred to in this 
bill will be produced on or before the hearing, if required. Com* 
plainant states that Jesse M,. Tate, the son of Jesse M. Tate, ssr., 
and brother of Bowden G. Tate, is also dead; that he left one child and 
heir by name Jesse M. Tate, who is an infant, under age, without guar- 
dian, and he is a non-resident of the State of Tennessee. Complainant 
charges that it is unnecessary to make any of the parties mentioned in 
the deed of trust to McKissick, trustee, a party hereto, the same being 
unnecessary, and if they have any interest which is denied they are not 
resented by said trustee; that it is unnecessary for the further revision, 
that the said trust was made solely to secure W. B. Morrow, who is 
made a party hereto. The premises considered, complainant prays 
that Jesse M. Tate, W. B Morrow, L. D. McKissick, trustee, and Geo, 
Gantt, trustee, and J]. M. Patrick and Bowden G. Tate be made detend- 
ants hereto and answer this bill, but not under oath as to all of said parties, 
the oath as to them being waived; that subpeena issue as to said Gantt 
and Patrick, who are residents of Shelby County, Tennessee, and pub- 
lication be made as to said Jesse M. Tate, Morrow, Bowden G. Tate and 
McKissick, who are now non-residents of the State of Tennessee; that 
a guardian ad litem be appointed for said Jesse M. Tate: that the said 
title bond trom Tate to Morrow and the deed from Morrow to B. G. and 
J. M. Tate, and the deed of trust from Patrick to J. M. Tate be can- 
celled or removed as clouds upon complainant's title; that the deed of 
trust from W. D, Ferguson, president of the Botanico Medical College, 
to L. D. McKissick, trustee, be declared satisfied; that the title be di- 
vested out of said Patrick, Gantt and McKissick, and that complain- 
ant’s title be declared perfect. Complainant prays for all such other, 


further and different relief as is proper. 
GEORGE DENT, 
Sol’r for Complainant, 


5S, 


STATE OF TENNESSEE, ) 
~ ‘ 


a 

Personally appeared before R. J. Black, Clerk and Master of Chan. 
cery Court of Shelby County, G. G. Dent, solicitor, who made oath in 
due form of law that the statements made in the foregoing bill as of his 
own knowledge are true, and those made upon information he believes 


to be true. 
G. G, DENT. 
Sworn to and subscribed before me this roth day of May, 1881. 
R. |. BLACK, 
Clerk and Master. 


STATE OF TENNESSEE, | 


. Ss. 
SHELBY CouUNTY. ’ 


I, Robert J. Black, Clerk and Master of the Chancery Court of Shel- 
by County, do hereby certify that the foregoing pages comprise a full, 
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true and perfect transcript of an original bill filed May to, 1881, in a 
certain cause lately pending herein, wherein William Barbour, complain- 
ant, and Jesse W. Tate et al., defendants, as the same appears of recoid 
and on file in my office. 
In witness whereof I hereunto set my hand and affix the seal of said 
Court at office in Memphis, this 26th day of May, A. D. 1854. ) 
R. J. BLACK, 
Clerk and Master. 


PART OF RECORD FILED MAY 26, 1854. 


To the Hon. S. P, Walker, Chancellor, presiding in the Second Chan- 
cery Court of Shelby County, in the State of Tennessee. 


The bill of complaint of Thomas Buchanan, a citizen of said county, 
against W. J.P. Doyle, Sheriff of said county, and T. C. Blakely, 
chairman, or to be chairman, of the County Court of said county. and J. 
B. Heiskell, Attorney-General of and for said State, and J. E. Dillard 
and A. M. Ferguson, citizens also of said county, shows that on the 29th 
of March, 1869, James Miffleton filed his bill in your Honor’s Court in 
the name of the Mayor and Aldermen of Memphis for the use of himself 
against said Ferguson and others, and such proceedings were had in 
said cause that on the 31st of May, 1873, under an order of sale made 
therein the Clerk and Master of your Honor’s Court sold at public auc 
tion to the highest bidder all the right, title and interest of said Fergu- 
son in and to certain real estate lying in the city of Memphis, in said 
county, in which was included lot 1, block 46, lying at and along the 
southwest intersection of Desoto and Beale streets, at which sale your 
orator’s assignor, H. Buchanan, being the highest ‘and best bidder, the 
same was struck off.tohim. Your orator further shows that afterward, 
to-wit: on the 2d of March, 1874, the said H, Buchanan, for value re- 
ceived of your orator, assigned to him his said bid, and that the terms 
of said sales were fully complied with, and that in March, 1874, a decree 
was regularly entered in said cause affirming the sale and transferring 
and divesting such title as said Ferguson then had, or had at the time of 
filing said bill and vesting the same in your orator. Said cause is No. 
3549 on the old rules, is still pending in your Honor’s Court, and so far 
“as the same is applicable is here made an exhibit and a part of this com- 
plaint. 

Now your orator is informed, believes and so charges that said Fergu- 
son was, at the date of the filing of said bill, and is now entitled toa deed 
to part of lot 1, block 46, say 60 feet on east side Hernando street by 60 
feet deep and go feet by 125 feet at southwest intersection of Beale and 
Desoto streets, fronting 40 feet on Beale street from said Dillard, convey- 
ing full title to said lot to said Ferguson, but that the same has never 
been made, and that your orator, by reason of his said purchase, is really 
the owner of said part lot 1, block 46, In that your orator is informed 
and so charges that said parcels were sold under execution from some 
court in said county, and that afterwards the said Ferguson furnished 
the money to redeem or repurchase said lots, and did redeem or repur- 
chase the same, and that instead of taking the deed in his own name, 
he had it made out in the name of the said Dillard with the view of 
concealing the same from his creditors, and that while the said Dillard 
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claims the same under said deed, yet that he never paid anything for it 
whatever, and that there was no consideration at ail for said deed, and 
vour orator is advised that he has a right to come into your Honor’s 
Court and have said deed delivered up and cancelled, and the title so 
held by said Dillard vested in your orator. 

Your orator further shows that while said Dillard so held said prop- 
erty under said deed, the same having been recorded, and in the year 
1873 a judgment was rendered in the First Circuit Court of said county 
in, for and of the State of Tennessee, and said Blakely as chairman of 
the County Court of said county against Wm. McLean and others, his 
sureties, among which were the said Dillard, and that said cause being 
carried to the Supreme Court of said state was again heard and judg- 
ment rendered against said McLean and others, and said Dillard upon 
which execution duly issued and was levied by said Doyle as Sheriff of said 
county in March, 1874, upon portions of said lot 1, block 46, described 
as follows: “Two parts lot 1, block 46, 5. M., first beginning at the 
“ southwest corner of Beale and Desoto streets, thence west 40 feet, south 
“126 feet, east 4o feet to Desoto street, north 125 feet to the beginning. 
«“ Second, beginning east side Hernando street, 60 feet south of Beale, 
‘‘thence south 60 feet, east 60 feet, north 60 feet, west 60 feet,” as the 
property of said Dillard being the same property so held by Dillard, and 
has advised the same for sale to the highest bidder for cash on the rst 
day of April, 1574. 

Now your orator avers that he is in equity the owner of said lots so 
advertised for sale with a superior right and anterior to said judgment or 
levy; but is advised that unless the same is asserted, through your 
Honor’s Court, before said sale, that he might lose his right and remedy 
by reason thereof, and he is further advised that his interest requires that 
said sale as far as said parcels of land last described are concerned should 
be enjoined, and he theretore prays that said parties mentioned as defend- 
ants be made such, and be required to answer this bill; that subpa@na and 
copy issue, that all process, orders and decreess necessary issue and be 
made. He further prays that said Doyle, Sheriff, and said Blakely, 
chairman and said Heiskell, representing said judgment be severally en- 
joined from attempting to make the same out of said parts of lot 1, in 
block 46, or from selling or further interferring with said lots under said 
judgment and upon final hearing, that right, title and interest in said lot, 
claimed by said Dillard, be divested out of him and be vested in your 
orator, and that said injunction be made perpetual or for such other, fur- 
ther or different relief as he may be entitled to in the premises. 

This is the first application for an injunction in this case. | 

C. W. FRAZER. 
Sol. for Complainant. 


STATE OF TENNESSEE. } 
SHELBY COUNTY. ‘ 


Thomas Buchanan makes oath before M. D. L. Stewart, Clerk and 
Master of the Second Chancery Court of Shelby county, Tennessee, 
that the statements in the foregoing bill made as of his own knowlege, 
are true and those made as on information and belief he believes to be 
true. 

THOMAS BUCHANAN, 
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Subscribed and sworn to before me this, April 1, 1874. ' 
M. D, L,. STEWART, 

Clerk and Master. 


By CRABTREE BELCHER, 
Deputy C. and M, 


To the Second Chancery Court of Shelby County: 


[Issue the writ of injunction as prayed for in the bill upon complainant 
giving bond, according to law, in the sum of $1000. a 
5S. P. WALKER, 
Chancellor. 
April 1, 1874. 


INJUNCTION BOND. 


We, Thomas Buchanan and surety, acknowledge ourselves indebted to 
W. J. P. Doyle, Sheriff, in the sum of one thousand dollars. The con- 
dition of the above bond is such, that whereas, the said Thos. Buchanan, 
complainant, has this day filed his bill in the Second Chancery Court of 
Shelby county against said Doyle, Sheriff, et al , defendants, and ob- 
tained an order for the issuance of the writ of injunction in accordance 
with said order upon the execution of this bond. Now if the said. com- 
plainant shall comply with and perform the orders and decrees of the 
Court in case said injunction is dissolvel, and shall pay to said defend- 
ant such damages as shall be awarded to or recovered by them for the ‘ 
wrongful suing out of the injunction, and also such costs as may be 
awarded to them by the Court, then this obligation to be void. 

Witness our hands and seals, this rst day of April, 1874. 

THOMAS BUCHANAN, [SEAL. | 
JAS. M. WALKER, [SEAL | 

Sureties sworn and justified before me and by me approved. 

The following endorsement appears on the back: 

Surety on this bond makes oath in due form of law that he is worth 
twelve hundred and fifty dollars in property subject to execution, in his 
own right, free and unencumbered after paying all debts, within the juris- 
diction ot this Court, consisting of the following described real estate, 
to-wit: Lot on northwest corner of Causey and Elliott streets, Memphis, 
Tenn., in my own name, valued at $1000; also a lot of machinery on 
Hernando street, valued at $3000. Am a married man. 

JAS. M. WALKER, 

Subscribed and sworn to April 1, 1874. 

M. D. L. STEWART, 
Clerk and Master. 
C. BELCHER, 
D.C. & M. 


COST BOND. 


We, Thomas Buchanan and surety, acknowledge ourselves indebted 
to W. J. P. Doyle, Sheriff, in the sum ot $250; to be void if said Buchan- 
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an, complainant in a bill which has this day been filed in the Second 
Chancery Court of Shelby county against the said Doyle, Sheriff. shall 
pay all such costs as may be awarded against them by the Court in its 
decrees and orders in said Cause, 7 
This tst day of April, 1974 
THOMAS BUCHANAN, [S#ar 
JAS. M WALKER, [SBEAL.| 


Sureties sworn and justified before me and by me approved 
On the foregoing bill are the following endorsements: 
second Chancery Court of Shelby countv. Thomas Buchanan vs. 
W. J.P. Doyle etal No. 1123. Filed ist day of April, 1874. 
M.D. L. SIBW AME 
Clerk and Master. 


FINAL DECREE. 
ENTERED MAY 22, 1575. M. 21. p. 360 


THOMAS BUCHANAN) 
vs | 1123 R - 


W. J. P. DOYLE et al. | 


This cause coming on to be finally heard on the 21st day of May, 
1578. before R. J. Morgan, Chancellor, upon the bill pro confesso and 
proof, and it appearing to the Court that defendant, Doyle, as Sheriff of 
the County of Shelby, did, on the 25th day of February, 1874, advertise 
for sale as the property of J. E. Dillard, the lots in said county, in the 
city of Memphis, beginning at the southwest corner of Beale and De- 
soto streets; thence west with Beale street 40 feet; thence south 125 feet; 
thence east 40 feet to Desoto street; thence north 125 feet to the begin- 
ning. Also beginning on the east side of Hernando street, 60 feet south 
of Beale street; thence south 60 feet: thence east 60 feet; thence north 
60 feet; thence west 60 feet, as described in ths bill under a levy made 
by him in the case of the State of Tennessee, one T. C. Blakely, chair- 
man, against William McLean et al., then in the Supreme Court; and 
it further appearing that said Sheriff was about to sell said lots as the 
property of said Dillard, when complainant alleging h‘mself the real 
owner of said lot obtained the injunction herein. And it further ap- 
pearing that said Buchanan is the real owner of said lots, and that said 
Dillard had no interest, whatever, therein, but was merely claiming as 
the agent.at one time of A. M. Ferguson, and that before said judg- 
ment or advertisement complainant was the owner of all the interest of 
said Ferguson; it is therefore ordered adjudged and decreed that all the 
right, title and interest of said Dillard and Ferguson be, and the same 
is hereby divested out of them and each of them and vested in com- 
plainant, and that the injunction herein granted be made perpetual. It 
is further ordered that the Clerk and Master furnish a copy of this de- 
cree for registration, and execution issue against defendants for costs. 
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Sworn to and subscribed before me this 21st day of November, 1977 
M. B TREZEVANT, 
Notary Publi 
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(the records of which by act have become your Honor’s records), ren- 
dered 31st of March, 1874, your orator was vested with all the equities 
and rights which said Ferguson then had, or which he at any time since 
the 29th of March, 1569, had in and to a certain lot lying in the city of 
Memphis, in said county, being a part of lot one, in block forty-six, and 
bounded as follows: Beginning at the intersection of the north line of 
Beale street, with west line of Desoto street, thence south with said 
line one hundred and twenty feet to a stake: thence west in a line 
parallel with Beale street sixty feet toa stake: thence north on a line 
parallel with Desoto street one hundred and twenty feet to Beale street; 
hence east with Beale street to the beginning: which said decree was 
rendered in the cause then pending in said Court, wherein the Mayor 


' 
~ 
’ 
i 


west 


and Aldermen, use, etc., were parties complainant and said Ferguson 
and others were dJetendants, and was duiy recorded in the Register's ot 
fice of sail county, in book No. 110, page 338, and will be filed as ex- 
hibit “A,” and as a part hereof if deemed necessary or is required. 
Your orator further represents that long anterior to the year 1866 said 
Ferguson was the owner in fee of said lot, but during that year Con- 
veyed the same in trust to E. Mageveny, trustee, for the purpose of se- 
curing some matter, and that by a sale which was made by him on the 
—— day of February, 1570, the said Bridget became the purchase 
thereof; that she was then as now a feme sole. aud on the 6th of May, 
1570, sold said lot to said Dillard. who, on the same day, executed a 
trust thereon to secure three notes of that date (balance of purchase 
money), bearing interest at the rate of 10 per cent. pér annum from the 
rst of June, 1570; the first due January 1, 1571, for $1100; the second 


o 
; 


due ———., for $1100, and the third due August 2d, 1872, for $1150. 
Your orator further shows that such payments were made on said notes, 
and credits entered thereon. as that on the Sth of May. 1574, there only 
remained due of principal and interest the sum of $1987.21, upon which 
dav said lot was sold by G. A. Hansom, the trustee in the trust so ex- 
ecuted by Dillard, who on the same day executed.a deed to said Bridget 
tor the consideration expressed Ol $2000, which was duly recorded in 
the Register’s office of said county, a certified copy of which will be 


. 


produced and filed on or before hearing if required. 
Your orator further shows that said lot was on the 6th day of July, 
1974, sold by the Tax Collector cf the State and county for taxes due 
thereon tor the veal 1573 for the sum of SS2 Os, whi : included penal- 
ties and costs, which purchase by said Bridget was agreed on between 
your orator and said Bridget before the sale, she to be rermbursed with- 
in the running of the redemption under the trust sale, which sum, with 
all dernands she had any right to claim in regard to said tax purchase, 
were paid off to her long before the said 6th of May, 1576; said tax 
deed was duly recorded in the Register’s office of said county, and will, 
with the record, if required, be filed herein on or before the hearing. 
Yuur orator further shows that on the 6th of May, 1576, and before 
the expiration of the time allowed by law for the redemption of said lot 
under the sale by said Hansom, trustee, he tendered to said Bridget the 
full amount so due her, with all interest and costs, to-wit: the sum of 
$668.64, and then had in his hands some $200 or $300 more, and then 
told her by his calculation the amount due her was as above stated; that 
he came to pay her and get a deed, but that he had more money and 
was then ready and willing to make a fair settlement with her and to 
pay her more if she had any kind. of a right to demand it; that he 
wanted a full, fair settlement, and came there ready and willing 
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Your orator states that he did not then nor there tender to said 
bridget the said $1957.21, with interest and cost, for that. contrary to 
the agreement and understanding with your orator in regard to said tax 
sale purchase, and after she had been reimbursed nearly so much as she 
had paid out, and contrary to law said Bridget, in July, 1575, making a 
fraudulent and wrongful use of the courts, procured a writ of possession 
to be issued to her under said tax sale of July , 1574, which, coming to 
the hands of the Sheriff of said county, was by him. executed on the 
zoth of July, 1875, by placing the said Bridget in possession of said lot, 
upon which were then, as now, several tenements yielding a large rent 
to your Orator, since which time said Bridget has continued to hold said 
lot and tenements and collect the rents therefrom, which had, on the 
said 6th of May, 1876, amounted to the sum of $1656 22 at the fair and 
reasonable rental values thereof, and what they were renting it, and 
your orator, so computing, tendered her the said sum of $665.64 with 
a present demand for a settlement, which tender was really neither ac- 
cepted nor declined, but admitting your orator’s right to redeem and 
saying she was willing he should do so, but wanted time to see about 
the settlement or fixing the amount due her; she said she onl 
wanted her money back, and vour orator here avers that if said Bridget 
did not receive said sum of $1656.22 as rents during the time she held 
said premises that your orator is not bound for any deficit. 

Your orator further shows that he waited some time for an answet 
from said Bridget which she promised to give in a few days, but getting 
none, he again wated on her and was answered evasively, she claiming 
that your orator had charged too much rent up to her and she was not 
yet ready to settle the matter. Your orator ag tin demanded a settle. 
ment after waiting a time, and was finally answered that she claimed 
$2500 of your orator as the amount due for redemption of said lot from 
said trust saie,and would not give up possession-or make deed until 
that amount was paid her, and would not allow any credit for the rents 
so received by her; that she had been at some trouble, and this with the 
$1787.21 and interest was worth $2500, or that she thought she ought to 
have $2500 as her money and trouble was worth it. 

Your orator was not willing to pay her the amount of $1757.21 and 
interest without a credit for fair and reasonable rent, or something 
nearly so, nor does he longer wish said Bridget to hold bis property, and 
is advised that he can come into your Honor’s Court of Equity and com- 
pel said Bridget to account for the rents or rentai value of said premises 
and to settle with your orator and deliver possesion of said premises to 
to him on his paying her what is really and justly due her in the prem 
ises which he is ready and willing to do: and he here avers that -there 
was due the said bridget, on said 6th of May, 1576, not more than 
$665.64, after a just allowance for rents, and that there is not due het 
now more than $157.14, after a proper allowance, which sum or any 
other sum which may be found due her on an adjustment of the accounts 
your orator is ready and willing and stands ready to pay her. He does 
not here tender any amount as the same cannot be exactly ascertained, 
and he is advised that under the circumstances he is not reqhired to 
make an indefinite or any other tender with this bill; and that said Brid- 
get cannot claim in your Honor’s Court, anything by reason of her said 
trust and tax deed, or possession other than as a security for the payment 
of what is justly due her. | ; 

Now, your orator is informed, believes and so charges that on said 6th 
of May, 1570, said Ferguson was hopelessly insolvent and had no prop 
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erty in his own name, but that he procured said Dillard to purchase 
said lot from said Bridget and furnished means of payment; in fact held 
the equity, and that said Dillard really had and has no interest in said 
lot whatever, and your orator is advised that your Honor will protect 
him in making good his title by redemption. 

Your orator therefore prays that said Bridget O’Toole, James E. Dil- 
lard and A. M. Ferguson be made parties defendants hereto, that sub 
poena and copy issue, and they be required to answer the several allega- 
tions of this bill, but the oath of said Bridget to her answer is here 
waived. And he further prays that he be allowed to redeem such right 
as said Dillard or Ferguson has or had in said lot. That an account be 
ordered between your orator and said Bridget and Ferguson, or Dillard 
as to payments, rents or rental values of said premises from the time said 
Bridget so took possession under said writ; that she be charged with the 
same, that they be placed as credits by way of redemption of said lots, 
that all accounts and matters be tully and finally adjusted, and on the 
amount due said Bridget in the premises being paid her, that all rights 
or interescs and title which she or said defendants have in said lot be di- 
vested out of them and he be pla ed in possession of said premises or tor 
such other or different relief as he may be entitled-to in the premises. 
Ile prays for general relief and as in duty, etc. 

G. G. DENT, 
C. W. FRAZER, 


Sol'rs for Complainants. 


COST BOND 


We, Thomas Buchanan and surety, W. T. Hines, acknowledge our- 
selves indebted to B, O'Toole et al, in the sum of $250, to be void if the 
said Tnomas Buchanan, complainant, in a bill which has this day been 
filed in the Chancery Court of Shelby County, against the said B 
©’Toole et al, shall pay all costs as may be awarded against him by the 
Court in its decrees and orders in said cause 

This zist day of september, LO70O 


’ 


W.T. HINES. 


THE STATE OF TENNESSEE. 


To the Sheriff of Shelby Count; 

Summon Bridget O’Tuole, J. E. Dillard and A. M. Ferguson, if to be 
found in your county, to appear before the Chancery Court of Shelby 
County, at the Courthouse, in the city of Memphis, Tennessee, on the 
first Monday in October next, then and there to answer the bill of com- 
plaint of Thomas Buchanan, acopy of which accompanies this writ. 
Herein fail not, and have you then and there this writ. 

Witness, Edmund A. Cole, Clerk and Master of said Court, at office, 
in the city of Memphis, this first Monday in April, 1876. 

EB. A. COLE, 
C. and M. 
By E B. McHENRY, 
| D.C. & M. 


Septem 


d A. M. Ferguson, and 


4 


mrad, Septemver 25th 
: 


ANDERSON, 
Sheriff 

by M. COLEMAN 

Deputy Sheriff 


ANSWER OF B. O'TOOLE 


THOMAS BUCHANAN 
vs. | R. D. 23090. 
BRIDGET O’TOOLE, et al 


For answer to said bill Bidget O’Toole says She admits thata sale ol 
j such right as A. M. Ferguson then had to the lot referred to (No. 1, in 
' block 41) was sold on the 31st day of March, 1874, and decreed to com 
i plainant. Whether or not it related back tothe year 1569, she does not 
j know, but denies. 


She denies, however, that said Ferguson had any right, legal or equit- 
able, to said lot, that was subject to sale. On the contrary she shows 
that the conveyances from him to said E. Mageveny, in 15606, expressly 
waived any equity of edemption, and, accordingly the purchase men- 
tioned in the bill by herself, in the year 1570 from him, divested al! 
right, title, legal and equitable, out of him and vested :t in herself, and 
so far as she knows he never has had any interest in st since. 

She admits the sale by herself, of the property in question, to Dillard, 
and of his conveyance to Hanson, in trust, for her benefit, but she has 
: no knowledge whatever, and no reason to suspects that said Ferguson 
was interested in any way in the purchase. That when she sold to 


Dillard, Ferguson was absent from the city, and State. No negotiations 


were ever had, that she is aware of, in the interest of Ferguson The 
notes were given by Dillard and all payments that were made were by 
him. It was with great difficulty that she could get any payment irom 
Dillard. She had it advertised for sale by the trustee, and on the day 
gnated, and urged that 
: 


fixed for sale he came at the time and place desi : 
but that he would pay in) yothiv 15 cents or Sr. 


no sale should be made, 


just as he could get the money. She reluctantly consented and he soon 
failed tu do that. When, at last she caused the trustee to sell, the prope: 
ty was bidin by a man named Dent for the amount due, but he gave no 
intimation that he was acting for, or in behalf of, Ferguson or any one 
else but himself. Dent, however, failed to make the payment as prom 
ised, and the property lad to be sold again, at which last, and final sale, 
it was purchased by herself. She insists, therefore, that Ferguson was 
not interested in the last purchase at all ° 

Defendant admits that the trustee, G. A. Hanson, sold the property, 
at her request, on the 8th day of May, 1577, in satisfaction of said trust 
indebtedaess, and that she purchased it, and he executed to her a deed 
therefor, which was subject to redemption within two years from that 
date in the manner provided by law, by the payment to her ef principal 
and interest, etc., and not otherwise, 


‘ 
‘ 
‘ 
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she positively and unequivocally denies that she has been repaid this 
sum or any considerable part thereof, or that she has agreed to waive it 
or any part of it, Orany right whatever that she possesses. 

She admits the sale of the land o1 property in question for taxes, and 
its purchase by and confirmation to het by the proper Court, as shown 
by the exhibit to complainant's bill. But she denies emphatically that 
she ever agreed with anyone that she would buy said property for taxes 
and be reimbursed within the running of the time for redemption or 
within any other time; but, on the contrary, she bought said property at 
tax sale, as she had a nght to do, and afterward, at the time and in the 
manner provided by law, she caused a writ of possession to issue and 
had the possession thereof to be delivered to her in a legal, regular, 
honest and appropriate way and without fraud, collusion or any means 
or purpose whatever. Since which time she has held and retained pos- 
session of said premises, using and controlling them as her own. She 
denies that she has collected the amount of rents that is alleged in the 
bill, or that she 1s chargeable with that amount o1 any sum approximat- 
in it. 

She submits that she is under no obligation to state the amount of her 
collections Oo} disbursements rey irding said property, as she insists that 
it is her own; but if required to do so she will fully set forth the amounts 
of each, and she now avers that she has most diligently and persistently 
collected all rents that she practically could, and has left nothing un- 
turned to make the same.yield as full an income as she could. 

She accepts fully the responsibility of refusing outright to accept the 
amount alleged in the bill to have been tendered her for the redemption 
of said premises, and she agrees that she would have refused had the 
amount stated been increased by the $200 or $300 therein alleged, but 
she insists that if he had the right to redeem at all he was bound to ten- 
der the amount due. Had the proper party applied to know the amount 
of rents she had collected she would have informed him. But as a mat- 
ter of fact she denies that complainant ever made her such a tender. 

She denies that she ever made the agreement alleged with him re- 
garding the purchase at tax sale w th a view to its repayment within 
the two years from the dite of the trade sale. She denies that she ever 
made any agreement of any kind with him. She denies that he has any 


right of any kind In this case She denies that she ever saw him: and 
fin illv, but tor the respect sne has forthe eminent solicitors who filed the 
bill. she would deny that there is any such man. 

aap aslt it be conceded, howevet I it the complainant iS bona fide; she 
submits that there is error in the name, and that of an old neighbor and 
valued friend should be substituted, as there ts such an one who has 


manifested great interest inthe property in question, who has had much 


to do in talking about the t t and in discussing the relative in- 
terests of sundry parties therei She inclined for a long time 
to the opinion that he was guarding the interest, real ot 
imaginary of her confidant, Ferguson; then that he was acting for Dil. 
lard: then that he was working fo oself and intended owning it him- 
self, but for the difficulty of paying for it. It seems, however, that he is 
acting for complainant, if any one is; certainly she never had any com- 
roanication with complainant herself in the matter, nor had she with 


any one who unequivocally avowed his agency, and the pincipal’s title 


ind adhered to his interest all the while, but on the contrary who acted 
at one timeasa purchaser In His own name, at another to pay money mn 


his own name, and at another te represent himself as agent for some 


f ’ 
S500 
one; but she avers that whoever he was, she thought him as much Fer 
. * ’ 7 
wuson s agent as any One 5, but more tor bimsell thoan any one else, but 
whether as agent or principal, sne Gcenies ‘ungual zealy that she evel 
made the agreement averred in the bill. She admits that one man 


claimed quite frequently that he intended redeeming the property with- 


in the two years that it was subject to reuemption, and confiding in his 
" , ; ’ ; Re 4 . . | > i. l. - 
Knowledge of such matters and high standing, sne thougnt he would 
have the right to do so, but she never knew how that right was required 


or on what it Was predicated 

Qne man paid her or het attorney some moneys, but he did not say 
for what, or on what claim, or in whose behalf. She was not requested 
to and did not ipply them to the payiment Ol redemption oft the tax title, 
No one offered to redeem from the trustee's sale and to pay the amount 
due upon it. She could not and did not regard it as redeemed, even if the 
party entitled to do so had apphed when, as in this instance, only about 
one-fourth the amount due was offered, but no one applied who had the 
right to do so, and no one ever offered to redeem and stated at the time 
in whose behalf he acted. And having fully answered, she prays to be 
hence dismissed with her costs, 

WEATHERFORD & ESTES. 
For Defendants, 


cheer a 


‘if RECEIPT FILED IN CHANCERY COURT JUNE 29, 13So. 


Rece.ved of James E, Clarey, receiver, $125 rents, collected by him 
from the property corner of Beale and Desoto street, the same being 
applied to the payment of taxes as agreed by the attorneys in this cause 
and in full 

THOMAS BUCHANAN, 
By H, G. DENT, Agent. 


go aE 


JUDGMENT PRO CONFESSO 


ENTERED NOVEMBER 7, 1577 


THOMAS BUCHANAN ) 


vs. | No 2256, 


BRIDGET O’TOOLE et al. | 


ln this cause defendants, J. E. Dillard and A, M. Ferguson, having 
been brought in the court by legal process of subpoena citing them te 
appear and defend the suit of complainant on or before the first Monday 
in October, 1876, and having failed so to do, the Clerk and Master, on 
motion of complainants, is pleased to, and does order that the allega- 
tions of the bill be taken for confessed as to them and the cause proceed 
with ex-farte. 


| Sol 


STATE OF TENNESSEE, } 
SHELBY (COUNTY ' 


- 


In Justice Court of said county and State, John E. Burk then acting 
Justice of the Peace, now deceased 
1574. 
. . ; * 
SAM. M. JOBE} 
Dec. 5. — vs, >} No. 1173, B. 5. Summons and judgment, $400 


A. M. FERGUSON 5 24 : 


SAM M.JOBE } 
Dec. 5 — vs. } No. 1174. » Summons and judgment, $400. 
A M, FERGUSON.) 


SAM M JOBE’ ) 
Dec. §. vs. } No, 117% Summons and judgment, $400 


A.M. FERGUSON.\ 
SAM M.JOBE  ) 


Dec. <.— vs. } No, 1875. } Summonsand judgment, $400 


/ | 


For and in consideration of the sum of $500 to me in hand paid by 
Thomas Buchanan, I hereby assign and transter the above four several 
judgments to him, the said Thomas Buchanan, to be collected by him 
tor his own use, or his own risk of cost, I not to be bound either in law 
or equity for the same. In testimony thereof 1 have thereunto affixed 
name or city of Memphis, county and State aforesaid. This July 3. 1573. 

S. M. JOBE, |SEAL. | 
Attest: 
TOB BLEDSOE, 
P. D. BEECHER, 


7 
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in custody, this 27th day of June, 187 


} | ‘ | | : . , . . | ] — : | . s > » ] . ts P22 go j | 
| hereby certify that the foregoing is a correct copy of the docket of John E. Burke, !ate Justice of I Sheil 
cy, lennessee, the s me velng no 
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THE STATE OF TENNESSEE. 


Pleas before the Supreme Court of said State for Western Division 
thereof, at Jackson, on the firsyMonday of April, A, D., 1879. | 

Present: The Honorable James W. Deaderick, Chief Justice, and 
Robert McFarland, William F.Cooper, Thomas Freeman and Peter 
Turney, Associate Judges, to-wit: Friday, May 16, 1879. 


THOMAS BUCHANAN ) 
vs. 675. - Shelby Chancery Docket. 
B. O°TOOLE et al. - 


This cause was heard upon the transcript of the record from the 
Chancery Court, of Shelby County, and the same being seen and fully 
considered, this Court is of opinion that there is no error therein; it is 
therefore ordered, and adjudged and decreed that the decree of said 
Chancery Court be in all things affirmed, and this cause remanded there- 
to, for further proceedings in execution of its said decree, and that the ap- 
pellant, B. O'Toole and P. McNulty, her surety on appeal bond, pay 
the costs of this appeal, for which execution may i*sue. , 

I, John H_ Freeman, Clerk of the Supreme Court of said State for the 
Western Division thereof at Jackson,do hereby. certify that the foregoing 
is a true, perfect and complete copy of thedecree pronounced by said 
Court at its April term, 1579, in the case of Thomas Buchanan against 
B. O'Toole et al., as appears of record now on file in my offie. 

In testimony whereof, lL have hereunto set my hand and affixed the 
seal of the Court, at office, in the city of Jackson, on this, the 19th day 
of July, A. D., 1879, and of the Independence of the United States, the 
1o4gth year. 

JOHN H. FREEMAN, 
Clerk 
By D. J}, DAVIS, D.C. 


FINAL DECREE. 


ENTERED JULY 5, 1880. 


. THOMAS BUCHANAN ) 
Vs. 


BRIDGET O'TOOLE et al. ) 


This cause coming on for final hearing before Hon. W. W. McDowell, 
Chancellor presiding, upon the bill, answers fre confesso proots, former 
decrees, and orders the procedendo filed herein,on the 5th of November, 
1879, the agreement of parties and receipt of complainant, And it ap- 
pearing to the satisfaction of the Court that the decree settling the 
rights of all the parties hereia has been duly entered in minute book 
22, pages 422-3-4, etc. of this Court. And it further appearing by said 
decree that a reference was ordered toascertain the rents claimed to 
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have been collected by defendant O’Toole, with the view of extinguish 
ing the redemption money allowed by said decree to be due from com- 
plainants to said O’Toole. The Court therein declaring that after the 
payment thereof, complainant would be entitled to the real estate in 
said decree described and sued for herein by complainant. And it fur- 
ther appearing by said decree that James E. Cleary was appointed a re- 
ceiver to take charge of and rent out said real estate, and it further ap- 
pearing that both parties to said suit appealed from the decree as en- 
tered, to the Oupreme Court at Jac kson, Tennessee, and that pending 
said appeal, defendant O'Toole, by agreement filed herein, relinquished 
all right to furthe redemption money, and thatin c mnsequence said 
order of reference has never beenexecuted. And it further appearing 
thaton the rsth day of May, 1579, said Supreme (ourtrendered a judg 

ment On said appeal affirming the decree so entered herein and referred 
to, and also rendered a judgment against said O'Toole and her sureties 
for the costs, and directed this Court to proceed with said cause and 
the execution of said decree. And since said relinquishment, there be 

ing no other matter before the Court herein except the divestion of title 
writ for possession and settlement of said receiver, and the said Clears 
having filed the receipt of complainant to himas such receiver for al! 
rents collected and in full of same, and the Court being satisfied with 
such settlement, and said Cleary making no charge for service, it is 
therfore ordered. adjudged and decreed that all the right, title and in- 
terest of said Bridget O'Toole, A. M. Fergusonand J. E. Dillard, in and 
to said lot, being part of lot 1, in block 46, beginning at the intersection 
of the south line of Beale street with the west line of Desoto street, 
thence west with Beale street sixty (60) feet, thence south at right angles 
with Beale street one hundred and twenty-five (125) feet to an——— 
thence east with the same sixty (60) feet to Liesoto, thence north with 
the same one hundred and twentv-five feet to the beginning, be, and the 
same 1s hereby divested out of each and every f them, and vested 
in Thomas Buchanan, the complainant, his heirs and assigns. It is 
further ordered that a writ of possession issue directing complaimant to 
be in possession of said premises, and that said Cleary and his sureties 
on his receiver's bond be, and they are hereby discharged and said bond 
cancelled, It is further ordered adjudged ana decreed that complain- 
ant pay all costs which have accrued herein since the filing of said 
pro cedendo, and for which execution may issue. It is further ordered 
that the Clerk of this Court furnish complainant with a properly certi- 
fied copy of this decree fot registration by pay ing cost thereol 


STATE OF TENNESSEE, } 
SHELBY COUNTY. \ 


I, Robert J. Black, Clerk and Master of the Chancery Court of Shel- 
by County, do hereby certity that the foregoing pages comprise a full, 
true and perfect transcript of proceedings had in a certain cause lately 
pending herein, wherein Thomas Buchanan was complainant, and Brid- 
get O'Toole et al. were defendants, as the same appears of record and 
on file in my office, 

In witness whereof I hereunto set my hand and affix the seal of said 
Court at office in Memphis, this 26th day of May, A. D. 1854. 

R. J. BLACK, 
Clerk and Mastcr. 
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PART OF RECORD FILED MAY 26, 1884 


To the Hon. R. J, Morgan, Chancellor, presiding in the Second Chan- 
cery Court of Shelby County, in the State of Tennessee 


The bill of complaint of Thomas H. Dent, a citizen of the State of 
Arkansas, against Ralph Hicks, A. M. Ferguson, administrator of W. 
LL. VanDyke, deceased, citizens of the State of Tennessee and residents 
of the county aforesaid, and John VanDyke, a citizen ot the State of 
Missouri. 

Your orator respectfully represents unto your Honor that he is the 
owner of the two notes or what they should represent of M. J. and O. 
R Early, dated 23d day of July, 1859, the first due 23d day of July, 
1560, and for the sum of seven hundred and fifty dollars, with credit of 
three hundred and twenty-five dollars; the second due 23d of July, 1861 
for the sum of sever hundred and fifty dollars, both payable to the or- 
der of |. F’. Hicks, which said notes were held by said Hicks and wife 
for the balance of purchase money due on the lot sold by them to M Jf, 
Karly, wife of said O. R. Ea: y. lying in the ity of Memp his, county 
and State aforesaid, being lot 9, in block 10, cn the east side of Avery 
Street, fronting 65 feet on Avery street, with a depth between parallel 
lines of 150 feet; that saia notes constituted a lien on said lot by the 
deed of Hicks and wife to said M. J. Early, who filed a bill in your 
Honor’s Court, which is now pending there for the enforcement of said 
lien. Said cause is styled J. F rank Hicks et als. vs. O. R. Early et als.; 
No. 2759 R. on the Rules, and, so far as the same may be applicable, is 
made a part of the comniaint, 

Your orator further shows that after said bill was filed Sarah C Hicks 
departed this life, leaving her husband, said J]. F, Hicks, and “Ralph,” 
“Teff,” **Millie” arid “Minnie” Hicks, children and heirs, said Ralph 
then being about 15 or 20 years old. Your orator further shows that 
before the death of said Sarah C. said J. F., her husband, on the 27th 
of May, 1570, sold and transferred said two notes, then in suit as afore- 
said, by regular transfer, not signed by said Sarah C.,, to W. L. Van- 
Dyke, filed in said cause, for the consideration of a certain lot lying in 
said city, in block 16, and of the Butler division of South Memphis, and 
bounded as follows: Beginning at a stake on the south side of Elliott 
street, at northeast corner of Manscoe’s lot, thence south with the east 
line of Manscoe’s lot eighty-three feet to a stake; tnence east and paral- 
lel with South street fifty feet to a stake; thence north and parallel with 
Desoto street.to the south line of Elliott street; thence northwest with 
south line to the beginning; the said J. F. paying something in addition 
for said Ralph, and directing the deed to said lot to be made to said 
Ralph, the son of said J. F., which was accordingly done. This was 
on the 27th day of May, 1570, and said deed is duly recorded in the 
Register’s office of said county, and copy will be filed herein on or be- 
fore hearing if required or deemed necessary. Your orator further 
shows that said Ralph was of age at the date of said trade and was at 
once placed in possession of said lot, — which were and are valuable 
improvements, and has remained 1 ) possession ever since, collecting 
the rents, but neglecting to pay the taxes. 

Your orator farther shows that in said transaction the said W. L. Van- 
Dyke was merely acting as the agent for H. G. Dent and as trustee for 
A. M. F erguson ; that he held said lot in his name as collateral security 
for a debt of $2600 or thereabouts, due by said Dent to said Ferguson, 
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and made said trade W ith the consent o1 d irection of both Dent ane 
Ferguson, or that they acquiesced therein. and that he held said notes 
subject to the same agency and trust; that said Dent paid off said debt 
to said Ferguson, and thereby became entitled to the said notes o1 said 
lot in Elliott street. 

Y our orator further shows that said W. L VanDyke cCeparted this 
life without making a transfer of said notes to Dent. and that said Fer- 
guson administered upon his estate, and is now the administrator thereof. 

That afterwards the said Ralph brought an action of ejectment in 
said county against who was then in possession of said lot on Avery 
street, and he had been since the 27th of May, 15870, or some one unde 
said Early. and has been trying to have a trial of the same for some 
time, claiming to own said lot in conjunction with Jeff, Millie and Min 
nie, as heirs-at-law of thei mother, the said Sarah C.. and that no title 
passed to said Early by reason of the deed of their father aud motnet 
aforesail except the life estate of their mother, the said Sarah C.: and 
vour orator here is advised, and so avers, that the said Sarah C. had no 
power or interest over and in said lot other than a life estate, and that 
the two notes aforesaid were wholly without consideration and utterly 
worthless ; and he is further advised that said Ralph, by his action and 
claims aforesaid, has elected to take in said Avery street lot, by which 
he negatives said consideration, and is in law bound to suri endei said 
Elliot street lot to those who represent the consideration in the deed to 
him 

Your orators further shows that while said Dent was the holder of 
said interest he demanded of said Ralph that he should surrender pos- 
session of said Elliot street premises to the heir of VanDyke or those 
entitled, as he had by said suit made hiselection. This was admitted, 
but he postponed the matter, saying that he would see about it and do 
what was right, and since your orator has held said interesi said Hicks 
has been so requested time and again, but he always replied he would 
do what was right; that he was suing for the Avery street lot, but did 
not want to act hastily. ‘Your orator further shows that said Dent was 
indebted to your orator ina large amount, and not beine able to pay it, 
transferred by way of collateral whatever of interest or equity he had in 
suid notes or said Elliot street place. 

Your orator further shows that said VanDyke, in the county afore 
said, and that said Ferguson has regular letters from the Probate 
(‘Court thereof as administrator on his estate; that he left one brother. 
John VanDy ke, aresident of the State of Missouri, having no other 
brothers or sisters. 

That said Ralph has and should have collected a large sum by way of 
rents from said Eji'iott street lot and holds the same that the value of 


said lot and premises has greatly depreciated since the occupation bs 
said Ralph; that said Kalph is insolvent, and your orator belives he wil! 
sell or transfer his interest in said’ Avery street lot, and will dispose of 
or make way with said Elliott street lot unless restrained by your Honor 
that the interest of said Ralph as one of the heirs of said Sarah C. in said 
Avery street lot is not of sufficient value to p2y your orator what js due 
him from said Ralph for rentals from said Elliot street lot during the 
time he has so held it. 

Your orator therefore prays that Said Ralph Hicks, A. M. Ferguson 
and A. M. Ferguson, administrator of W. L. VanDyke and H.G. Dent, 
and John VanDyke, be made parties hereto; that subpoena and copy 
issue and publication be made and they be required to answer the sev- 
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eral allegations of the bill (the oath of said Raiph being waived to his 
answer); that said Elliott street lot be decreed to belong to your orator 
and the title divested out of said Ralph and vested in your orator; that 
an account be ordered as between your orator and said Ralph to ascer- 
tain what were the rental values of said Elhott street lot-while so held by 
him; that he be decreed to pay over the same, and that the amount due 
shall be declared a lien on the interestof said Ralph in said Avery strect 
lotuntil paid; that said Ralph be enjoined from selling or transferring 
his said interest in said lot on Elliott street until further orders; that said 
interest be attached and held subject to your orator’s just demand. 
f& That all interest in said notes on Elliott street lot be divested out of 
defendants and vested in your orator as the owner thereof, or for such 
other further or different relief as your orator may be entitled to in the 
premises and as in duty, etc This is the first application for extraordi- 
nary process in (his Case 

C. W. FRAZER, 

G. G. DENT. 


Sols. for Complainants 


STATE OF TENNESSEE.) 
CouNTY OF SHELBY. ' 


Personally appeared before Edmund A. Cole, Clerk and Master of Chan 
cery Court of Shelby County, G. G. Dent, attorney for complainant, 
who made oath in due form of law that the statements in the foregoing 
bill as of his own knowledge are true, and those made upon informa. 
tion he believes to be trne. 

G. G. DENT. 

Sworn to and subscribed before me this 21st day of September, 1876. 

E. B. McHENRY, 
Deputy Clerk and Master. 

Upon complainant giving injunction and attachment bonds each in 

the sum of $500 the Clerk and Master will issue the writs as prayed for 


in ball. 
R. J. MORGAN, 
, Chancel!or 
September 22, 1576 
Filed in Chancery Court October 13, 1876. 


COST BOND 


We, Thos. H. Dent and security, C. W. Frazer, acknowledge our- 
selves indebted to R. Hicks et al. in the sum of $250, to be void if the 
said Thos. H. Dent, complainant in a bill which has this day been filed 
in the Chancery Court of Shelby County against the said R. Hicks et al., 
shall pay all such costs as may be awarded against him by the Court in 
its decrees and orders in said cause. 

This 12th day of Odtober, 1576 

THOMAS H, DENT, 
Bv C. W. FRAZER, Aegt. and Aly. 
C.W. FRAZER. 
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L\TTACHMENT BOND 


We, Thos. H. Dent and C. W. Frazer acknowledge ourselves in- 


debted to IR. HH cks et al n tl e sum ol $200, to be void if said com> 
plainant. Thos. H. Dent. who has this dav filed a bill in the Chancery 


Court of Shelbv Ce unty, praying an attachment therein against the es- 
tate of the said ce fendants, R. Hicks et al. and ootained the same upon 
the execution of this bond, shall prosecute the said attachment with ef- 
fect, or, in case of failure, pay the defendants all costs which may be ad- 


against complainant, and also all such damages as defendants may 


sustain DY e wrongtul suing out Oi the attachment. 
- 
‘ ] } ®. ’ 2 ' ’ Oo 
Witness our hands and seals this 12th day of October, 1876. 


) 
THOMAS H. DENT, [Seat.] 
By C. W, FRAZER, 
Apt.and Alty. in fact, 
C. W. FRAZER, [Se#aAx,} 
(. W. Frazer, attorney. is permitted to sien bonds in this cause 
R. J. MORGAN, 


C Aancel/or. 


INJUNCTION BOND 


We, Thos. H. De 


it and security acknowledge ourselves indebted to 


R. Hicks et al. in the sum of 8200 ‘The condition of the above 
bond is such that whereas the said Thomas H. Dent et al., complainant, 
has this dav filed his bill in the Chancery Court of Shelby County 


avyainst the said R. Hicks et al , cle fendants, and obtained an order for the 
issuance of the writ of iIpnjunc tion in accordance with sald order upon the 
execution of this bond. Now, if the said complainant shall comply 
with and perform the orders and decrees of the Court, in case sail in- 
junction is dissolved, and shall pay to said defendant such damages as 
shall be awarded to or recovered by them for the wrongful suing out of 
the injunction, and also such costs as may be awarded to him by the 
Court, then this obligation is void. : 
Witness our hands and seals this 13th day of October, 1575. 
THOMAS H, DENT, | SEAL. | 
By C. W. FRAZER, 
let. and Ally. in fact, 
C, W. FRAZER. | SEAL. | 


ee nee ne 


THOMAS H. DENT } 
vs. | R. 2414 


RALPH HICKS. et als.) 


The amended bill of complainants herein, against R: Iph Hicks, A. M. 
Ferguson, administrator of W, L. VanDyke, deceased, and H. G. Dent, 
residents of the said county, and John VanDyke, a resident of the State 


, 


Missour!, leave of the court being first had and obtained therefor. 


\ our orator shows that onthe r2th October, 1876, he hled his original 
bill herein against said defendants, wherein among other things he al- 
} . a. . . . t ’ , + . 
leged that, by a transfer and sale by said Il. G, Dent, he was the owner 
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of the two notes of O. R. and M. J. Early, dated 234 July, 1859, and due 
23d July, 1860 and 1861, respectively for the sum of $750 each, payable to 
the order of J. F. Hicks; that said notes were held by Hicks and wife 
for the balance of purchase money due for a lot bought by said M. f. 
Karly from the wife of the said }|. F. Hicks, lying in the city of Mem- 
phis, in the said County, being lot 9, in block 10. on the east side of 
Avery street; that said notes were a lien on said lot; that said Hicks and 
wife filed their bill in your Honor’s Court to inforce the same; that after- 
wards said Hicks’ wife died leaving her husband, the said J. F. and her 
children, the said Ralph, and Jeff, Millie, and Minnie Hicks. all mi- 
nors; that before the death of said Hicks’ wife. to-wit: 27th May, 1570, 
he sold to said W. L. VanDyke, by regular transfer, filed in said cause, 
said notes then in suit, in consideration or part consideration of a lot 
ind premises in said city, known as a part of block 16 in But- 
ler s division, being on the south side of Elliott street; that said Ff F. di- 
rected said VanDy ke (W. L.) to make the dee.i directly to said Ralph 
and that the same was so done; that J. F. paid $ to said VanDyke in ad- 
dition to said assignment of said notes and that said Ralph then being of 
age, was placed at once in possession of said Elliott street lot, upon which 
were valuable improvements, and that he had remained in possession, 
collecting rents and failing to pay taxes. Your orator further alleged that 
in said transaction, said W, L. VanDyke was merely the agent of said H. 
G. Dent, and trustee for said Ferguson, holding said Elliott street lot in 
his own name as collateral security for a debt of some $2600 due by said 
H. G. to said Ferguson, and was acting for said Dent and Ferguson, and 
held said notes upon the same conditions and trusts. That said H. G. 
paid off said trust, and was then entitled to said notes or Elliott street 
place. That said W. L. VanDyke died without assigning the notes or 
satisfying the trust and that Fereuson administered on his estate. That 
afterward said Ralph brought ejectment against the said Early, or some- 
one thereon, on 27th May, 1870, in possession of said Avery street lot, 
claiming that he, with said Jeff, Millie and Minnie, were owners thereof, 
as heirs of said Hicks’ wife, their mother, and that no title passed 
to Early by reason of said deed, except the life estate, and your 
orator so averred, and stated that said notes were wholly with- 
out consideration, and utterly worthless, and that said Ralph 
had, by his claims and actions, elected to take said Avery 
street lot, and was bound to surrender the Elliott street lot: that 
possession was demanded of said Ralph and a recision as he had made 
he admitted; that said H. G. was largely indebted to 
your orator, and transferred as coll iteral, whatever of equity he had 
in said notes or lot; that said John VanDyke was an only brother of W. 
L.: that said Ralph haa collected a large amount of rents from the Elliott 
street place, and that the value thereof had greatly depreciated; that the 
interest of said Ralph in the Avery street lot was not of sufficient value 
to pay the rentals of the Elliott street lot, since held by him: praying 
that said parties be required to answer, that title to Elliott street place 
be divested out of Ralph and vested in your orator; that attachment is- 
sue or for such relief as your orator was entitled to. 

Now, vour orator, by way of amendment, avers that the said H. G. in 
transferring his said equities in said notes on said lot on Elliott street 
did so in writing and transferred all claim or interest which he might 
have in or arising out of said notes, and stated that they were certainly 
good for their face, with interest, or that they controlled said Elliott street 
lot, as it was worth the notes, aud your orator so believing, took said 


election which 
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transfe and made aqemand as Sst ited. and your orator here further states 
ind charges by way of amendment, that at and about the time the sa 

a a so transferred said notes, he stated to said VanDy ke ana to said s 
(>. that said Ralph was his only child: that he wanted to make some 
provission for him. and that said notes belona i to him: that he had a 
right to collect them out of said lot. and said Avery street.lot was bound 


mr the 1} payment to him. and pretended to act and did sign for his wite 


3 os 
msaid fi inster. aiidi y ir orator now reters to copy ol the Saine as CN 
bit “AA, and part ereof, woen in fact, said | Ik’. had three oth 
" : 5 . ' ' ’ 
dren Dy His Said wite, then and now living, when 1p fact said notes 


(j Mot belong to him, nor was saia Aver’, street tot Dound for thet DAY 


e 


nent to him, nor had he any right to seil them, nor was there in fact, any 
ther or turther consideration for said notes than the mere lite estate 
said Llick’s wife: for by the aeed under which she held the Avery street 


, ;' } | a . » on 
iace it went to he Saiai CHUaATeN ON Her aeatn, WHicn occurred very 


. 
a ¢] ’ a f ‘ | " * © ’ ft Vy nidwvl > . ' 7 , " “> % 4 le ° i '} 
SnorTruy atter sald assignment to ini7VYKe, ana Hverore any Ssaie Could ve 
f : | ; : , le) iy i . : . ‘ . ‘ . | 
had of said nlace in said ¢ iuse, aitnough the same was pressed so that 


great fraud was committed by said J. F. Hicks on said VanDykeand H 
(is, Dent; and your orator here charges that in the representations s: 
made by said ]. F. in said trade or sale to VanDykeand Dent, he de 
ceived and deirauded them, and made false and fraudulent representa 
tions. whereby they were mislead and defrauded, and the said Dent in 
selling or transferring said notes to your oratorinformed him that said notes 
were perfectly good for the amount called for. That the Avery street 
place was bound for their payment, or ifit were not that the Elliott street 
place could be held for their satisfaction, and your orator so believing 
took said notes, and endeavored to obtain a settlement and satisfaction 
from said Ralph, but without success, and now he charges that said ]. 
F. Hicks and said H. G. Dent have become insolvent and he is advised 
that the only remedy he has, and the only hope for him, lies in the re 
scission of said trade between said | KF. and W. L VanDyke, and the di 
vestiture of title to or sale of the Elliott street lot, and the subjection ot 
the interest of said Ralph in the Avery street piace And adopting the 


prayer in this original bill he here prays said defendants be required to 


answer this amended bill, aud for general relief, publication as before, 
and as in duty, etc 
C. W. FRAZER 
md G. G. DENT, 
Sols for Complainant 


STATE OF TENNESSEE, } 
SHELBY CoUNTY \ 


Personally appeared betore Edmond A. Cole, Clerk and Master of 
the (Chancery Court 8) | Shelby (ounty. (, G Dent. who made oath it} 
due torm of law that the statements made in the foregoing amended bil! 
as of hisown knowledge, ure true, ar those made upon information he 
believes to be true . 


GG. G. DENT 


Sworn and subscribed before me, this 23d day of February, 1977. 
R. 7. BLACK, 
a. 4. a. ae. 


+ [ Sir |} 


: ENHIBIT “A.” 
MEMPHIS HANCERY CouURT 


: J]. F. HICKS and 
SARAHC. HICKS 
vse 


{ ORVILLE R. EARLY 


Sad 2 rT Va uereceivved we nereovy issign, transtera id set ovel to W. L. Van 
Dyke, the debt or claim sued on in this cause, and all our nght, title and 
the said VanDvyke to 


inferestin and to the same, fnherevy autnorizing 


S 
take the tull control and management ol the cause, and to collect, re: 
ceive and receipt for the proceeds of the recovery to be had in the cause. 
md tre proces is of Lcaeé & le ot tne land upon which there is a lien 
' laimed in said caus 


Wits es8 our lands tiuis 27tn d y of Mav. Lo7 
.F. miCAo 


For self and wife. Sarah C. Hicks 


rHE STATE OF TENNESSEE 


lo Ralph Hicks’ Agents and Attorneys 
. Gsreeting Whereas, Thomas H. Dent hath lately exhibited his bill of 
complaint in the Chancery Court of She!'by county against you, the said 
talph Hicks, as defendant therein, and obtained from the Hon. R- J 
Morgan, Judge, etc., an order that writs of injunction do issue accord 
ing to the prayer of sa d bill We therefore, in consideration of the 
p Cmises, ado strictly el } itl ind ¢ nimand you, the said Ralph Hicks. 
and all and every.the persons before mentioned, and each and every of 
you, that you and every of you do absolutely desist aad refrain from 
selling or transferring your interest in the following described real estate, 
being a certain lot in the city of Memphis, in block 16 of the Butier sub 
division of South Memphis, inded as fallows: Beginning at a stake 
on the south side of Elliott street, at northeast corner of Manscoe’s lot, 
thence south with the east line of Muanscoe’s lot 52 feet to a stake; thence 
easi and pat illel with South street so feet to a stake; thence north and 
parallel with Desoto street to the south line of Elliott street; thence 
northwest with said south line to the beginning, until the further order 
f our said Court to the contrary And this you shall in no wise omit, 

under the pen ity prescril ed by law 
Witness, Edmund A. Cole, Clerk and Master of our said Court, at 
‘ fice, in the city of Memphis, this first Monday in October, 1876. 


Bb. A. COLE 
Clerk and Master 
By E. B. McHENRY, 
D.C. & M. 


RETURN, 


Issued 13th day of October, 1876. Came to hand 13th day of Octo- 


ber, 1576. After due search and a 
be found in my county. I an 
NovembDbet ce 


Sf 


THE 


‘To the Sheriff of Shelby County 
Summon Ralph Hick ana A M. 
: ry 


\ anlyke, deceased, if |t 
(_hnancery Court of Sheidpv c: 
Memphis. 


* 


») 


ityv 


rt] 
lennessee. on the 
tne Lil 


accompanies tois writ. 


there answel or con 
W 1iCh 
there this writ. 


W itt 


in the city 


ind A. Cole. Clerk 


rst Mi 


iC SS, 2 Hf 


OT Memph De 


D.C. & M. 
RETURN 
Issued 16th dav of Oct cr, 3 Came to hand 16th day cf Octobe 
1576 executed by makine known contents of this writ to A M. ler 
guson, administrator, etc., and delivered him the copy of bill in this case, 
November a. 70 
Defendant, Ralp Hicks s nol found 1n y county 
Novem) 2. 187 
C. L. ANDERSON, 
Sheri 
By M. COLEMAN, 
Deputy She rif} 


THE STATE OF 


To the Sheriff of Shelby County 


Summon Ralph Hicks and A. M. 
in your county, to appear 


VanDyke, deceased, if to be found 
Chancery Court of Shelby County, 
Memphis, Tennessee, on the first 
there to answer the amended bill of 


pial 


ties Ci 


valph Hicks is not to 


. , 
steamer Carondelet 


ANDERSON, 
Sheriff 
R.G. PORTLOCK, 
Deputy Sheri i} 


co. 


Ferguson, administrator of W. L 


o be found in your county, to appear before the 


, 


at the courthouse in the city ol! 


first Monday in November next, then and 


H. Dent. 


you then 


nt of Thomas 


fal 
ats 


acopy olf 
and 


y 


and have 


not, 
and Master of said Court, at office 
mnday in October, 1576. 
E. A. COLE, 
Clerk and Master 
McHENRY, 


TENNESSEE 


of W. L 
: before the 
at the Courthouse, in the city of 
Monday in April next, then and 
complaint of Thomas H. Dent. a 


Ferguson, administrator 


, ' | - ’ 
L O's | 
CODY of which accompanies this writ Herein fail not, and have you 


then and there this writ. 
Witness, Edmund A. Cole. Clerk and Master of said Court, at office. 
in the city of Memphis, this first Monday in October, 1876. 
KB. A. COLE, 
Clerk and Maste ; 
By E. B. McHENRY. 
Deputy C. and M. 


Issued ist day of February, 15877: came to hand 2nd day of March, 
1O77- | 
Executed March 3, 1577, 
M Ferguson, admunistrator, and leav ng w 


bill 


by mak ne known content of this writ to A 
th him copy of amended 


Cc. LL. ANDERSON, 
Sheriff 
R. G. PORTLOCKR,. 


Deputy Sheriff 


STATE OF TENNESSEE 
To the Sheriff of Shelby County len lessee 


Summon, as before directed, Ralph Hicks, if to be found in you 
County, to appear before the Clancery Court of Shelby County, at the 
Courthouse, in the city of Memphis, Tennessee, on the first Monday in 
December next, then and there to answer the bill of com plaint of Thos 
H. Dent, a copy of which accompanied the original writ. Herein fail 
not, and have you then and there this writ 

Witness, Edmund A. Cole, Clerk and Master of said Court, at office 
in the city of Memphis, this first Monday in October, 1876 

Kk. A. COLE, 
Clerk and Master. 
By R. J. BLACK 
| Deputy C. @ M. 


Issued 15th day of November, 1576, came to hand 16th day of No 
vember, 1876. 
Executed by making known contents to Ralph Hicks, this 23d No- 
vember, 1876 
C. L. ANDERSON, 
Sheriff . 
By L, 5. RHODES, 
Deputy Sheriff. 
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have the sum so paid refunded to him with interest; and im the event 
the amounts so paid to said VanUvke cannot be ascertained by the ¢ ier kK 
and Master, then he shall fix the same at $300 and to be credited with 


ll repairs and tazes paid, the complainant being entitled to have an ac- 
count ol the rents actu ily collected or re ceived by said Ralph, the ri ht 
being here given to complainant to have the account between Hicks 
casts for his be nefit, but Hicks to ac 
count for no more than he actually received and to have the same as a 
seto- t or recoupment against( the Sums so pa d bv said Ralph, the said 
Ralph Hicks are not to be liable for any taxes whi 

, 


i 
re 


ind Guton, the rental agent, re 


Rie : 


have not been paid 
ind to settle all other matters here involved. a writ fo! 


'* 


possession will ts 
ue directing the Sheriff to place complainant, or G. G. Dent, hisagent, 
in the immediate possession of said Elliott street p| ice. which | es init 

. tate of Tennessee. in block 10 


and of the Butler subdivision of South Memphis, and bounded as fi 


citv of Memphis, (,ounty of Shelby, St 


Ai 
lows: Beginning at a stake on the south side of. Elliott street, af the 
northneast corner ol NM ims¢c e's lot thence south with the east line of 
Manscoe's lot d3 feet; thence east and pal lel with South Street So feet 
thence north and parallel with Desoto street to the south line of Elliott 
street; thence northwardly to the beginning, and that the two notes 
aforesaid, to-wit: both made by M. J. and O. R. Early, 23d of July, 
1559, for $750 each, and due the 23d of July, 1860 and 1861, respective. 
ly, to the order of J, F. Hicks, now filed in the cause now pending in 
this Court, when 5. I’. Hicks et al. are complainants and O. R. Early et 


u 
’ 
a 


7 


are defendants, be held subiect to the order of said Ralph, and that 


— : 

‘7 ° 6 iu s . * +) : \ o 
all right, title, interest in and to said Elliott street lot be divested out of 
all parties defendants herein and be vested in Thos. H. Dent, the com. 

, . } 1] ; . } i 1] ] ’ 
plainant, and that all title and interest in all part es defendants andcom- 


ainant to said two notes De a! e same 18 hereby divested out of 
them and vested in said Ralph it is further ordered that the amount 
so found. if any. to be due said Dent shall be pavable on the 7th of 
November, (877, and shall be a lie n the Avery street lot, the same 
fronting 6S feet front on the east side of Avery street, being the same as 
~ Gd VY Salad rlicks W itt i peat iV, the h isc Ov] SAIC being 
imoeres is al . . % costs of this suit be paid 
f¢ il HR 
THOMAS H. DENT ) 
vs 2414. _ Bs 
RALPH HICKS } 
Lhis cause came on {to be he ird 1 ine report ol sale of the Clerk na 
Master, filed herein on the 30th day of j inuary, 1079, and it appearing 
» the Court that the said report is u x epted to, but Is greed to by all 
irties in interest. It 1s ther rdered, adjudgedand decreed that it 
e in all things confirmed And it appearing further to the Court that 
the defendant, Ralph H CAS, 145 pa Oo tie compl inant the sum of 
$141.20. being in full of the decree rendered against said Hicks, herein 
on the 8th day of July, 1575, for $137.03 and the interest thereon, and 
has also pa d the costs of this cause in full It is therefore ordered and 


: 


decreed that the title to lot 9, of block to, fronting 65 feet on the east 


side of Avery street, w ith a depth between paraliel lines of 150 feet, the 


house thereon being numbered 42, be vested in said Ralph Hicks. All 


ot which ts nnoauy ordered Lt kugeda al d caecree 1. 


THOMAS H, DENT ) 
vs.| R. No. 2414 
RALPH HICKS, etal. } 


he undersigned Clerk and Master of the Court aforesaid begs leave 
to report that In pursuance of a decree for sale, entered in the above 
cause, on the Sth day of July, 1575, after giving the required notice of 


the time, place and terms of sale, by advertisement in the Memphis Ap- 
peal, he proceeded to sell, at public auction to the highest bidder, in 
front of the Clerk and Master’s office, Courthouse building, Main street. 
in the city of Memphis, Tennessee, on Saturday, December 21st, 1575, 


within legal hours, and on the following terms, viz: cash, the follow- 
ing described property situated } shelby County, Tennessee, to-wit 
Lot 9, of block 10, fronting 65 feet on the east side of Avery street, with 
a depth between parallel lines 150 feet, the house thereon being known 
as No. 42; when and where same was struck off and sold to complain. 
ant at and for the sum of $160, his being the highest and best bid offered 
therefor 

Before compliance, said purchaser, T. H. Dent, per his attorney, G. G 
Dent. came into this office if the Clerk and Master. and requested his 
bid changed to Ralph H cks, who, by consent of parties, will, upon pay 


i 
ment of COSsts eréin amounting to ~ p1. 905, be entitied to decree confirm 
¢ sale, and vesting title without any turther complhance 
R. J. BLACK, 
Clerk ana Master 
lanuary ? 1O79 


on to ve further heard this dav upon the rep rt of 


the Clerk and Master, filed herein on the 25th of June, 1875, and the ex 
derstood by the Court, and it appearing that by said report complainant 
is entitled to be paid the sum of eighty-eight dollars as a final bal 
ance due him upon the account herein ordered; but it appearing that no 
report as to interest upon the several amounts was made or allowed by 
the Clerk and Master, and that the complainant ts justly entitled to forty- 
nine dollars and three cents ($49.03) as interest on the account; it is 
therefore ordered, adjudged and decreed that said report is in all things 
affirmed except as to said matter of interest, and said exceptions over- 
ruled except the second, which is sustained to the extent herein indi- 
cated; and it is further ordered, adjudged and decreed that complainant 
have and recover of defendants the sum of one hundred and thirtv- 
seven dollars and three cents ($137.03), which, having been declared a 
lien on the lot on the east side of Avery street, in block 16, having a 
front of 65 feet, with a depth between parallel lines of 150 feet, the 
house thereon being numbered 42, and being the same as sold by Hicks 
and wite to Early (and to whic! 


. ’ i 2 a7 } : — te 1? nd tira .  o yr cae ana f{ ™ 
ceptions thereto Dy COM pialnhane, and the Same being seen ar uiliy un 


h reference 1s made ),1Is now here continued, 
and unless the said sum of $137.03 be patd to complainant within sixty 
days from the entry hereof, together with the costs herein, then the 
Clerk and Master is hereby directed and ordered, after giving due no- 
rice and legal notice, to sell said pt yperty on Avery Street to the highest 
bidder. for cash, to pay complainant or his solicitor, and make report 
thereof to the next term of this Court; until the coming on of which 
all other matters are reserved.| 


STATE OF TENNESSEE,) 
SHELBY COUNTY, 

I; Robert ]. Black, Clerk and Master of the Chancery Court of She! 
by County,do hereby certify that the foregoing pages comprise a‘full, 
true and perfect transcript of certain proceedings had ina certain cause 
lately pending herein, wherein Thomas H. Dent is complainant, and 
Ralph Hicks et al. are defendants, as the same appears of record and on 
file in my office. 

In witness whereof I hereunto set my hand and affix the seal of said 
Court, at office, in Memphis, this 26th day of May, A. D., 1884. 

: R. J. BLACK, 
Clerk and Master 
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817 To the judge of the circuit court of the United States for the 
western district of Tennessee : 


WILLIAM FERGUSON ef al. v. G. G. Dent. 


Isaac A. Ferguson, Eliza E. Ferguson, William H. Ferguson, Al- 
bert L. Ferguson, Eliner C. Ferguson, Ann J. Ferguson, A. G. and 
Sarah Barber, R. 8. and Cassie Jacoby, all citizens of the State of 
Ohio, bringing [bring] this their bill, by leave of court first had and 
obtained, against George G. and Sarah L. Dent, James E. Dillard, 
John Johnson, C. W. Frazer, R. A. Parker, and The De Soto Building 
and Loan Association of Memphis, Susan May, and Henry Dent, 
Jr., all of whom are citizens of the State of Tennessee, and William 
Barbour, who is a citizen of the State of New York, and Thomas 
and H. Buchanan, Sarah G. and W. G. Hooper, who are citizens of 
the State of Arkansas. 

And thereupon your orators complain and say that Wiliiam Fer- 
guson, Elimer C. and Ann J. Ferguson, A. G. and Sarah Barbour, 
and R.S. and Cassie Jacoby filed their original bill in the chancery 
court of Shelby county and State-of Tennessee against said defend- 
ants on the 10th day of December, in the year 1881, and that said 

defendants duly answered the same, and the case was there- 
S158 upon, on the petition of the complainants, removed to this 

honorable court, where it is still pending and known as No. 
J/2, equity docket. 

Two amended and supplemental bills were filed by said com- 
plainants and were answered by defendants, and a large amount of 
proof has been taken, and the case was, on ur about the 24th day of 
May, 1884, tried before the Honorable Mr. Justice Stanley Matthews 
and Judge E. S. Hammond. 

The record and proceedings in the cause were printed by order of 
thiscourt, and the same is [are | now in the hands of the court, together 
with the briefs in the cause, but no decision as yet has been an- 
nounced. 

Your orators allege that the said complainant, William Fergu- 
son, departed this life on or about the Ist day of August, 1854, In- 
testate as to the property in controversy in this suit, and leaving 
said Isaac A., Eliza E., William H., and Albert L. Ferguson his 
children and sole heirs-at-law, all of whom are over twenty-one 
years of age. 

Your orators allege that said original and two amended bills had 
for their object the recovery from the defendants of a large amount 
of real property which they are and were entitled to as heirs-at-law 
of A. M. Ferguson, deceased, to whom it is claimed and alleged in 

said bills that said real property belonged. 
819 The said real property consists of part of lot one, block 46, 
on the south side of Beal street, in the city of Memphis, and 
other tracts and lots in said city, which are more particularly de- 
scribed in said original and amended bills. 

Your orators allege that the right, title, and interest of said Wil- 

liam Ferguso n,deceased, in and to said real property has deceased 
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and become vested in his said heirs-at-law, and they seek by this 
proceeding to revive this cause in the names of said heirs-at-law, 
and who desire to carry on this cause for their own use and benefit 
in connection with the other complainants, and the case ought to be 
revived and stand in the same plight as before the death of said 
William Ferguson 
Wherefore, the premises considered, complainants pray that they 
may be allowed to file this instrument as a bill of reviver, and may 
process of subpcena issue requiring said defendants to appear herein 
and show cause why this cause should not be revived in the names 
of said heirs-at-law of William Ferguson, deceased. 
And may said cause be revived and stand in thesame plight and 
condition as before the death of said William Ferguson. 
820 And may this honorable court grant such otuer and fur- 
ther relief as shall be deemed meet and proper, as they would 
ever pray. 
T. B. EDGINGTON, 
Sol. for Compl'ts. 


| Endorsed : | No. 372, U. S. eq. ‘Wm. Ferguson et al. vs. G. G 
Dent et al. Bill of revivor. Copy 


821 The President of the United States of America to the marslial 
of the western district of Tennessee, Greeting : 


You are. hereby commanded to —o G. G. tg bone L, 
Dent, J. Ek. Dillard, John Johnson, C. W. Frazer, R. A. Parker, The 
De Soto Building and Loan Association bt Memp his, Susan, Mary, 
and Henry Dent, Jr., William Barbour, Thomas and H. Buchanan, 
Sarah Gy. and W. G. Hooper, « ‘Itizens of be State of ‘Ten nessee, if to 
be found within your district, to appear before the circuit court of 
the United States, in the sixth circuit, wd the western district of Ten- 
nessee, at Memphis, in said district, on the first Monday in March 
next, and then and there to answer and show cause why this cause 
should not be revived in the names of Isaac A. Ferguson, Eliza E. Fer- 
guson, William H. Ferguson, Albert L. Merguson, as heirs-at-law of 
William Ferguson, and to show cause against the relief sought in 
the bill of revivor filed herein. 

Herein fail not, and have you then and there this writ. 

Witness the Hon. Morrison R. Waite, ( ‘hief Justice of the Supreme 
Court of the United States, and the seal of said circuit court, at 
Memphis, this od day of February, A. D. 1885, and the 109th year 
of American Inde ypende nce 
iu W. ETHERIDGE, Clerk, 
TL. 8. | W. B. WEISIGER, D. C. 


. 
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Memorandum. 


The defendants are required to enter their appearance in this suit 
in the office of the clerk of the circuit court, at Memphis, on or be- 
fore the day on which the subpcena is returnable, or the allegations 
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of the bill of revivor will be taken for confessed against said defend- 
ants and judgment rendered accordingly. 


822 | Endorsed:] No. 272. Cireuit court of the United States, 

western district of Tennessee. Wm. Ferguson et als. vs. Geo. 
G. Dent et als. Summons. Issued 4 day of Feb., 1885. Bell W. 
Etheridge, clerk : , deputy. Returnable to March rule 
day, A. D. 1885. Ret’d and filed 2d day of M’ch, A. D. 1885. Bell 
W. Etheridge, clerk; W. B. Weisiger, D. C. —— — =, attorney. 


At Memphis, Tenn., I executed the within as follows, viz: Feb’y 
5, 1885, on J. E. Dillard and R. A. Parker; Feb’y 6, 1885, on C. W. 
Frazer personally and on C. W. Frazer as attorney for Sarah L. 
Dent; on John Johnson; on the De Soto Building & Loan Associ- 
ation of Memphis by leaving certified copy with James Elder, its 
president; Feb’y 10, 1885, on George G. Dent personally & on G. 
G. Dent as guardian ad litem 


The above services were made by certified copy on the parties on 
the dates above named. Sarah L. Dent, Susan, Mary, and Henry G. 
Dent, Jr.. William Barbour, Thomas and H. Buchanan, Sarah G. 
and W (y Hooper not found. 

M. T. WILLIAMSON, 
U.S. Marshal, 
By W. H. NEAL, Deputy. 
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Wa. Ferouson et al. } 
v. -No. 372. Affidavit of T. B. Edgington, 
Geo. G. DENT et al. 
T. B. Edgington, being duly sworn, deposes and says that by in- 
spection of the marshal’s return on the process of subpcena issued 
herein on the bill of revivor it is seen that the marshal has returned 
the following-named parties “not found,” to wit, Sarah L. Dent, 
Susan, Mary, and Henry G. Dent, Jr., Thomas and H. Buchanan, 
Sarah G. and W.G. Hooper. Affiant alleges, on information and 
belief, that said parties are residents of the county of Lawrence, in 
the State of Arkansas, and complainants seek to have them served 
with process on said bill of revivor in manner and form as required 
by law and the rules of this court 


T. B. EDGINGTON. 


Sworn to and subscribed before me March 26, 1885, and filed 
March 26th, 1885. 


W. B. WEISIGER, 
D. C. U. 8S. Oir. C't, W. D. T. 
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824 WILLIAM Ferauson et al. v. Georae G. Dent et al. 


We, the undersigned defendants, hereby acknowledge service of 
process on the bill of revivor filed herein by I. A. Ferguson and 
others, claiming to be the heirs-at-law of William Ferguson 

SARAH L. DENT. 
SUSAN DENT. 
H. G. DENT. 


Mrs. Dent and children will sign above and return to me at once 


C. W. FRAZER 


Endorsed No. oi2 Wm lerguson el al » (2e0 (, Dent el al. 
Acknowledgment of service of process on bill of revivor by Sarah bh. 
Dent, Susan Dent. & H. G. Dent. Filed March 28th, 1885 Bell 


W. Etheridge, clerk. W. B. Weisiger, D. ‘ 


825 Unirep STrares oF AMERICA, 
Western District of Tennessee. | 


In the Cirevit Court of the United States within and for the Western 


District of Tennessee, in tne Sixth Judicial! Cireult Thereof. 


To the honorable the judges of said court: 


[In pursuance of a decretal order of said court, made at a regular 
term thereof begun and held for its May term, A. D. 1584, at the 
United States court-rooms, in the city of Memphis, in said district, 
on, to wit, the 26th day of May, A. D. 1884, by which order it was 
referred to John B ‘ lough. as master in the following-styled cuuse, 
to have forty copies of the record printed, the same to consist of the 
pleadings and proof therein, and such copies to follow the form and 
method of the printed records in cases of appeal or writ of error to 


4 


the Supreme Court of the United States, to be paid for by receiver 


WILLIAM FerRGuSON ef al.. Plaintiffs. 
V8 >» No. 372, Equity. 
GEORGE G. Dent et al, Defendants. } 


[,as such master in chancery, do respectfully report that I have 
proceeded to investigate the matters so referred to me, and that, pur- 
suant to notices duly issued by me, | have been attended by counsel 
for all the parties in interest in the said cause: and. after taking 
biddings, I find and report that thesame varied from $1.60 to $0.99 
cents a page for the work, the latter bid having been made by Messrs. 
Rowe, Townsend & Creighton, of Memphis, Tennessee, to whom | 
awarded the contract of printing and binding the said forty copies 

ut that price, in the form and method required by said order. 
$26 The body of the printed record is 816 pages, and, with the 

title page, table of contents, index, and errata, it makes a book 
of 838 printed pages. The work was completed about September 1, 
1884, and, as | am informed, at about four-fifths the expense of 
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printing and binding such records in Washington, D. C., for the 
Supreme Court. In payment of this contract I gave the printers 
from time to time, as the work progressed, certificates or orders on 
W. A. Wheatley, the receiver in the cause, which have been paid in 
full by him and which aggregated the sum of $829.62. 

Of the forty printed copies, I have, under the said and under sub- 
sequent orders of the court, distributed fifteen copies, among counsel 
in the case and otherwise, as follows: To Messrs. T. B. Edgington 
and G. G. Dent three copies each; to Messrs. Poston & Poston two 
copies, and to Messrs. Clapp & Beard, C. W. Frazer, and M. B. 
Trezevantonecopy each. Justice Matthewsand Judge Hammond have 

each received a copy, and a copy has been filed with the clerk 
S27 of the court, and one has been retained by the master. The 

remaining twenty-five copies are in the clerk’s vauit, to be 
sent to the Supreme Court, as cont mplated by this order of refer- 
ence, in case of an appeal from the final decree in this cause, that 
number being required by rule 10 of the Supreme Court rules pro- 
mulgated January 7, 1884. Under subsequent orders of the court 
herein the copy of the record retained by the master as well as a 
portion of those distributed to counsel were furnished by the printers 
in parts, while the work was being done, for use in making briefs 
and in preparing table of concents and index. 

The master would further report that before the original papers 
Com posing the record were sent by him to the printers they were 
carefully read over by him once (and, for the most part, twice) in 
the manuscript, lor the purpose of correcting clerical errors and 
mistakes, of securing a proper arrangement before printing, and of 

omitting all those parts of the record occurring more than 
828 once therein. Under the United States Supreme Court rules 
all the certificates and captions to the depositions have been 
stricken out and the depositions taken upon interrogatories have 
been so rearranged that in the printed record each question is im- 
mediately followed by the answer. All continuances, motions, rules, 
and orders not excepted to and merely preparatory for trial have 
been omitted, and, by agreement of parties, all the certificates and 
acknowledgments to the 35 or 40 Opies of deeds to realty filed have 
also been left out of the printed record, as well as the formal en- 
dorsements on the original papers. ‘The order observed in the ar- 
rangement of the record was, first, the pleadings and decrees chron- 
ologically ; second, the plaintiff's depositions; third, the defendant’s 
depositions, and, lastly, the various court transcripts in the order of 
filing. The master corrected all the printers’ proof-sheets, except as 
to a portion of the proof, aud prepared the table of contents 
S29 and index printed with the record. Under equity rule 82 
the undersigned asks the court toallow him for his services in 
this behalf the suin of five hundred dollars, to be paid by the re- 
ceiver herein with the other expenses of printing this record, as is 
contemplated by said decree of May 26,1884. This sum is about 4 
the fee allowed the clerk of the Supreme Court under its rule 24 for 
similar, though mucl less, service and labor. 
| do therefore respectfully report that the receiver herein should 
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be decreed to pay to the undersigned master the sum of five hundred 
($500.00) dollars. 
[ respectfully refer to said order, May 26, 1884, as making a part 
of this my report. 
All of which is respectfully submitted. 
Memphis, Tennessee, ebruary 2, 1875 
JOHN B. CLOUGH, 


Master in Chancery. 


830 [ Endorsed:] No. 372. At Memphis. Circuit court of the 

United States, western district of Tennessee. William Fer- 
guson et al. vs George (i. Dent ef al. Report of John B Clough, 
master in chancery, as to the printing of the record in this cause. 
Filed 2d day of February, 1885. Bell W. Etheridge, clerk, by W 
B. Weisiger, D. C 
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831 LUINITED STATES OF AMERICA. 
— Pivision of the Western District of Tennessee. | 


In the Cireuit Court of the United States within and forthe Western 
Division of the Western District of Tennessee, in the Sixth Ju- 
dicial Cireuit Thereof. 


Proceedings had in said court, at regular term thereof begun 
and held for its May term, A. D. 1885, at the United States court- 
house, in the city of Memphis, in said district, on, to wit, the Ist day 
of August, A. D. 1885, in the following cause, to wit: 


WILLIAM FERGUSON et al., Plaintiff-, ) 
vs. » No. 372. Equity 
Grorce G. Dent et al., Defendant-. } 


This cause came on to be heard on the 24th day of May, 1884, on 
the pleadings and proof; and, the court being of opinion thatthe plain- 
tiffs are entitled to a decree according to their prayer for relief, it is 
therefore ordered, adjudged, and decreed that the plaintiffs, William 
Ferguson, Elimer C. Ferguson, A.G. Barber, Ann J. Ferguson, Sarah 
Barber, Cassie Jacoby, and R. 8. Jacoby, recover the title and 
S352 possession of the lands in controversy in this suit from the 
defendants, George G. Dent, Thomas Buchanan, James E. 
Dillard, William Barbour, Sarah L. Dent, H. Buchanan, John John- 
son, C. W. Frazer, R. A. Parker, The De Soto Building and Loan As- 
sociation, Susan Dent, Mary Dent, Henry G. Dent, Susan R a 
Hooper, W. G. Hooper, and M. B. Trezevant, which said lands and 
real property thus recovered by plaintiffs of and from the said de- 
fendants is located in the city of Memphis, county of Shelby, and 
State of Tennessee, and is bounded and described as follows, to wit: 
A certain part of lot 1, in block No. (46) forty-six, beginning at the 
southeast intersection of Beal and Hernando streets, running thence 
east with the south line of Beal street (72) seventy-two feet to a 
stake; thence south (125) one hundred and twenty-five feet to an 
alley ; thence westwardly with said alley (72) seventy-two feet to 
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Hernando street ; thence northwardly with Hernando street 
833 (125) one hundred and twenty-five feet to Beal street, at the 
point of beginning. 

Also a certain other part or portion of said lot No. (1) one, in block 
(46) forty-six, commencing on the southwestern intersection of Beal 
and De Soto streets, thence west with the south side of Beal street 
Sixty feet or more to Joe Clouston’s line; thence south with Joe 
Clouston’s line (125) one hundred and twenty-five feet to an alley; 
thence eastwardly with said alley sixty feet or more to De Soto street; 
thence north with the west line of De Soto street one hundred and 
twenty-five (125) feet to Beal street, at the point of beginning. 

Also a certain other part of lot No. (1) one of block (46) forty-six, 
commencing at a point on the south side of Beal street one hundred 
and forty-two (142) feet west from De Soto street, at Goodlett’s west 

line, thence west with the south line of Beal street (150) one 
834 hundred and fifty feet or more to Thos. Ford’s east line; thence 

south one hundred and twenty-five(125) feet toan alley; thence 
eastwardly with said alley (150) one hundred and fifty feet or more 
to Goodlett’s west line; thence north one hundred and twenty-five 
(125) feet to the point of beginning, on Beal street. 

Also the following part of lot No. (2) two, in block (51) fifty-one: 
Beginning at a point on the south side of the engine-house lot, on 
the south line of said engine-house lot, running thence southwardly 
ten (10) feet; thence eastwasdly one hundred and fifty (150) feet to a 
stake; thence north ten (10) feet; thence west with the south line of 
said engine-house lot one hundred and fifty (150) feet to De Soto 
street. 

Also a certain other part of lot No. (2) two, in block No. (51) fiftv- 
one, beginning at a point (150) one hundred and fifty feet from the 

east side of De Soto street and at the northeast corner of said 
835  engine-house lot, running thence eastwardly (98) ninety-eight 

feet; thence southwardly (104) one hundred and four feet to 
a stake; thence westwardly (98) ninety-eight feet to a stake; thence 
northwardly (104) one hundred and four feet to the point of begin- 
ning. 

Also a part of lot No. (3) three, in said block. (51) fifty-one, be- 
ginning at a point (150) one hundred and fifty feet from the eastern 
side of De Soto street, at the south line of said lot No. (2) two, run- 
ning thence southwardly (100) one hundred feet, more or less, to an 
alley ; thence eastwardly one hundred and fifty (150) feet toa stake ; 
thence northwardly one hundred feet or more to a stake; thence 
westwardly one hundred and fifty feet (150) to the point of begin- 
ning. 

Also a certain other lot in said city which is bounded and de- 
scribed as follows, to wit: Part of a lot in block No. (62) sixty-two, 

_ beginning at a point on the south side of an alley (120) one 
836 hundred and twenty feet east from De Soto street, running 
thence eastwardly (28) twenty-eight feet by a depth south- 
wardly of one hundred and sixty (160) feet, being the same de- 
scribed in the deed of A. M. Ferguson, executed February 24th, 
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1869, and registered in the register’s office of Shelby county and 
State of Tennessee in Book No. 70, pages 434 and 435. 

This decree covers and conveys to plaintiffs all the interests and 
title of the defendants or any of them in and to said lot one, block 
forty-six (46), and lots Nos. two and three, in block (51) fifty-one and 
in said block No. (62) sixty-two,and in case the foregoing description 
proves in anywise inadequate or defective the property and claims 
of each and all of the defendants in and to said lots or any them is 
[are] hereby conveyed to the plaintiffs by reason of the finding of the 
court on the issues joined in a more comprehensive description of 

the property in the pleadings. 
837 It is further ordered, adjudged, and decreed that the agree- 
ment made Exhibit “A” to the answers of George G. Dent 
and Sarah L. Dent, dated May 14th, 1869, be, and the same hereby 
is, rescinded, cancelled, and annulled, and that no title whatever 
passed to the late Henry G. Dent, bis heirs or assigns, by reason of 
said agreement of May 14th. 1869. 

[t is further ordered, adjudged, and decreed that all deeds, judg- 
ments, decrees, sales, or other muniments of title which purport to 
place the title of any of said property out of the late Alexander 
M. Ferguson, deceased, and to place title in the defendants or other 
persons are clouds on the title of plaintiffs, and as such are hereby 
cancelled and annulled. 

All deeds, judgments, transfers, levies, sales, or decrees or other 

muniments of title of the defendants or any of them are 
838 hereby cancelled and vacated and annulled as clouds on the 
title of plaintiffs. ° 

[tis further ordered, adjudged, and decreed that all the right, 
title, and interest of the defendants, George G. Dent, Thomas Buch- 
anan, James E. Dillard, William Barbour, Sarah L. Dent, H. Buch- 
anan, John Johnson, C. W. Frazer, R. A. Parker, Susan Dent, Mary 
Dent, and Henry G. Dent, Jr.. The De Soto Building and Loan 
Association, Susan R. Hooper, W. G. Hooper, and M. B. Trezevant, 
in and to the said real property be, and the same hereby is, divested 
out of them, their heirs and assigns, and the same is hereby vested 
in plaintiffs, William Ferguson, Elimer C. Ferguson, Ann J. Fergu- 
son, A. G. Barber, Sarah Barber, Cassie Jacoby, and R.S. Jacoby, 
their heirs and assigns, forever, as heirs-at-law of the late Alexander 
M. Ferguson, and free from all demands of said defendants or any of 

them, according to the laws of descent of the State of Ten- 
839 nessee. ‘The said A. G. Barber and R.S. Jacoby are the hus- 

bands of the two only children of Mrs. Humphreys, a sister 
of the said A. M. Ferguson, and are not heirs. The said Ann J. 
Ferguson's rights are only those of widow of John Ferguson, a de- 
ceased brother of A..M. Ferguson,and as guardian ad litem of Elimer 
C. Ferguson. ‘The said William Ferguson is a brother of said A. M. 
Ferguson, deceased. ‘The said Elimer C. Ferguson is the only child 
of the said John Ferguson, deceased. This vestiture of title in plain- 
tiffs gives each of them such interests as they are entitled to by the 
said laws of descent. ,‘The prayer of the plaintiffs for an account is 
disallowed, it being the intention of this decree that it shall be a 
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final settlement of all matters between them concerning the prop- 
erty decreed to plaintiffs. 
It is further ordered, adjudged, and decreed that the de- 
840 - fendants, Susan R. Hooper, W. G. Hooper, George G. Dent, 
Sarah L. Dent, Susan Dent, Mary Dent, Henry G. Dent, Jr., 
C. W. Frazer, their agents and attorneys, be, and they hereby are, 
forever restrained and enjoined from further prosecuting the suit of 
Louis Selby vs. A. M. Ferguson, No. 53, rule docket, in the chancery 
court of Shelby county, State of Tennessee, and which suit is more 
specifically mentioned in the pleadings and proof in the case. It is 
further ordered, adjudged, and decreed that the plaintiffs have and 
recover off of and from the defendant, Sarah L. Dent, and C. W. 
Frazer and George G. Dent, her sureties on the refunding bond 
given in this cause, the just and full sum of ($270.96) two hundred 
and seventy dollars and ninety-six cents, this being the amount of 
rents paid the said Sarah L. Dent, and interest thereon under the 
provisions of said refunding bond. The cross-bills of C. W. Frazer 
and M. Bb. Trezevant are hereby dismissed at their costs, and 
841° they will each pay their part of the costs of these proceed- 
ings, for which execution as at law will issue. The issues be- 
tween plaintiffs and the De Soto Building and Loan Association are 
hereby decreed in favor of plaintiffs, and the said De Soto Building 
and Loan Association will pay the costs of its part of these proceed- 
ings herein, for which execution as at law will issue. 

The receiver will turn over the possession of the property to the 
plaintiffs in this cause. A writ of possession will issue in favor of 
the plaintiffs and against the defendants and against W. A. Wheat- 
ley, receiver, and all! his tenants or the tenants of said defendants or 
any of them and all persons whatsoever to place the plaintiffs in the 
peaceable and quiet possession of said property against all the de- 
fendants and said receiver and his tenants or other parties or per- 

sons. The receiver will file and settle his accounts with the 
842 master of this court and make his settlements preparatory to 

his discharge. Out of the funds in the hands of the receiver 
the officers of the court, including the examiner for taking testimony 
and the master, shall be paid their legal fees not already paid by the 
parties themselves, but this shall not include docket and deposition 
fees taxed to counsel for plaintiffs until the other officers are first 
paid, but the same shall afterwards be paid. It is further ordered, 
adjudged, and decreed that plaintiffs have and recover off and from 
Sarah L. Dent, George G. Dent, Susan Dent, Mary Dent, and Henry 
G. Dent, Jr., all the costs of this cause, including the costs which 
plaintiffs have already paid, or which has [have] or may be paid 
through the receiver herein, or which otherwise have accrued in the 
cause, for which execution as at law will issue. It having been 

suggested to the court that William Ferguson died since this 
843 cause was argued and submitted and while the court was 

holding the cause under advisement, it is therefore ordered, 
adjudged, and decreed that this decree be, and the same hereby is, 
entered as of the 24th day of May, 1884, nune pro tunc, and that this 
decree take effect as of this last-mentioned date. The entry of this 
2—269 
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decree nunc pro tune is made, at the request of the plaintiffs and 
without the consent of defendants, only for the purpose of avoiding 
the necessitv of a revivor of the cause, because of the suggestion of 
the death of William Ferguson, one of the plaintiffs, and it shall 
not operate to affect the right of appeal by defendants, for which 
and all other purposes this decree shall be taken as of the date of its 
actual entry. The clerk of this court will furnish to complainants 
or their solicitor a copy of this decree for registration on demand. 


$44 FERGUSON and Others v. Dent and Others. 
(Cireuit Court, W. D. Tennessee. July 17, 1885). 


1. Equity—Principal and Agent, Dealings between—Inadequacy of Price . 
— Undue Influence—W here the relation of principal and agent 
existed between the parties to a contract for the sale of land 
and it appeared that the price patd was grossly ashe ite, a 
court of equity conclusively presumes undue influence and im- 
position and will set aside a ae by the principal to the agent; 
but there were other circumstances abundantly proving the 
undue influence and imposition in this particular case; and in 
determining the question of inadequacy the fact that the debts 
agreed to be paid as part of the consideration were settled for 
comparatively small sums, were paid almost wholly out of the 
property conveyed, and that no security for the debts or con- 
sideration to be paid the principal was given by the agent 
demonstrates the inadequacy and some undue influence and 
imposition, particularly when the largest part of the debts were 
those of the agent himself, for which the principal was only his 
surety. 

2. Same Subject—Acquiescence—Stale Demand.—W here the agent went 
into possession under a fraudulent purchase from the principal, 
with whom he had. an understanding that secrecy was to be 
observed in aid of their purpose to defraud the creditors, and 
the contract was withheld from registration, and all the books 
and papers were kept by the agent, held that there were no 
laches on the part of the principal or his heirs in bringing suit 
under the facts of this case. 

3. Immoral Contraci— Division of Fraudulent Profits —lf two enter into 
a scheme to defraud their creditors by concealing the property 
of one of them by various contrivances, and afterwards the owner 
of the property sells his interest to the other on condition that 
he shall be paid a certain sum and protected from the debts, the 
fraudulent character of the transaction will not avail the vendee 
as a defense against a bill to set aside the contract as uncon- 
scionable for inadequacy of price and fraudulent imposition by 
undue influence. 

4. Bankruptey—Estoppel by Oath—Where a bankrupt swore on his 

schedules that he owned no real estate at the time of filing the 

petition, neither he nor his heirs are estopped by that oath from 
asserting their claim to property fraudulently procured by his 
vendee. 
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5. Same Subject—Fraudulent Purchase from a Bankrupt—Effect of 
Bankruptey—Right to File Bill—The heirs-at-law of a bankrupt 
may file a bill to recover property fraudulently procured from 
him, and their recovery will inure tothe assignee. But'in this 
case, the debts having been all settled, with insignificant ex- 
ceptions, the heirs were allowed to recover for themselves, sub- 
ject to the right of any creditor to proceed with the bankruptey, 
if he should be entitled to do-so. 

Innocent Purchaser— Possession not Accompanying Legal Title.—If 
the possession of the land is severed from the legal title the 
plea of innocent purchaser cannot be sustained as against the 
rightful owner. Where one was in possession under circum- 
stances charging him as trustee for the owner, but the legal 
title was in another holding for the benefit of the trustee and 
not claiming for himself, held that a mortgagee from the holder 
of the legal title to secure a loan to the trustee was not protected 
by his plea of innocent purchaser. 


The ancestor of the plaintiffs was the owner of a large amount of 
real estate, estimated by the proof to be worth from $75,000 to 
$100,000. On May 14, 1869, he executed to the ancestor of defend- 
ants the following contract : 


845 “Exnisit A To ANSWER. 


“This agreement, made this fourteenth day of May, 1869, by and 
between A. M. Ferguson, of the first part, and H. G. Dent, of the 
second part, all of the city of Memphis and State of Tennessee, 
witnesseth : That the said Ferguson, for the purposes and considera- 
tions hereinafter set forth, has this day bargained and sold to the 
said Dent all his right, title, and interest of, in, and to certain lots 
or parcels of land situated, lying, and being in the city of Memphis 
and State of Tennessee, as per schedule thereof hereto annexed and 
for identification signed by the parties hereto; that for said consid- 
erations he binds himself to make conveyance by quitclaim to said 
Dent, or to whomsoever he may direct, of said several pieces of 
property, on demand, excepting, howeter, one piece of property 
contained in the schedule hereto annexed, situated on the south- 
east corner of Beale and Hernando streets, to which he agrees 
to make a warranty deed to James E. Dillard, to whom said Dent 
has bargained the same for $8,000, subject to certain judgment liens, 
which will be expressed on the face of said deed when it shall be 
executed. The consideration of this agreement is that the property 
hereby agreed to be conveyel is much incumbered by judgments, 
decrees, and deeds of trust, taxes, and assessments for grading and 
paving, to nearly, if not quite, its full value, as also shown in said 
schedule, and the only interest remaining to said Ferguson in the 
same is his equity of redemption. For this equity he is willing to 
take the sum of $10,000 and allow the purchaser to make the best 
use he can of the property in paying off said incumbrances and 
making what he can out of the surplus. The further consideration 
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of this agreement is, therefore, that the said H. G. Dent will pay 
the said A. M. Ferguson the sum of $4,000 in cash in hand, 
and, by the conveyance to be made to James E. Dillard, will 
secure the payment of the further sum of $6,000 to said Fergu- 
son, making an aggregate of $10,000, as agreed upon, and will 
dispose of the balance of said property to the best advantage to dis- 
charge the liens thereon, or otherwise discharge the same, and will 
have no recource on said Ferguson in law or equity for any incum- 
brance or defect of title whatsoever om any of said pieces or parcels 
of land. but take the same at his own risk; and, inasmuch as the 
terms, conditions, and considerations of this agreement cannot be 
properly ex pressed in the several! conveyances desired and contein- 
plated by the parties, this instrument and the schedule hereto 
annexed are made for a more thorough and complete explanation 
and exposition of the same. 
“In testimony whereof the said A. M. Ferguson and H.G. Dent 
have hereunto set their hands the day and date above first above 
written. 


“A. M. FERGUSON. [skEAL.} 
“H. G. DENT. | SEAL. | 
“Attest: W. L. VAN DYKE 
“C. W. FRAZER.” 


“ DESCRIPTION OF THE PROPERTY AND THE INCUMBRANCES THEREON. 


“Part lot No. 1, block No. 46, beginning at a point on the south 
side of Beale street 110 feet east from Hernando street, running 
thence eastwardly 166 feet by a depth of 125 feet to an alley 


“ Incumbrances M1 the Above- Described Lot. 


“ Trust deed, executed January 30, 1868, recorded in Book Nv. 64, 
pages 406, 407, 408. H. G. Dent and A. M. Ferguson to John M 
Carmack, trustee, part of lot No. 1, block No. (46) forty-six, begin- 
ning ata point on the south side of Beale street 142 feet west of De 
Soto street, running thende westwardly 150 feet by a depth of 195 
feet to an alley. ‘Trust made to secure the payment of $18,730 to 
Cochran & Co., Pettus & Co., Leonard Schoolfield & Co.. and others 

“ Trust deed, executed April 25. 1868, recorded in Book No. 

846 68, pages 355 and 356. A. M. Ferguson to W. H. Ennis, 

trustee, part of lot No. 1, block No. 46, beginning at a point 

on the south side of Beale street 110 feet east from Hernando street. 

running thence eastwardly 40 feet by a depth of 125 feet to an 

alley. ‘Trust made to secure the payment of $2,111.75. to one 
Thomas Ford. 

“Judgment in the circuit court of Shelby county, E. McDavitt 
et al. v. A. M. Ferguson et al., rendered against defendants June 13. 
1860, for $300.75, and April 2, 1861, for $413.14 and costs: levied on 
and sold on the twenty-seventh day of April, 1869, part of lot No. 
1, block 46, beginning at a stake on the south line of Beale street 
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150 feet east from Hernando street, thence east with the south line 
of Beale street 126 feet by a depth of 125 feet to an alley. 

“Henry Laird v. R. B. Miller, Joseph Pimm, and A. M. Fergu- 
son, judgment of condemnation, June 29, 1868, for $492.31 and 
costs; levied on and sold on the eighteenth day of September 1868. 

“ Part of lot No. 1,in block 46, begiuning at a point on the south 
side of Beale street 110 feet east from Hernando street, running 
thence eastwardly 40 feet by a depth of 125 feet to an alley; part 

lot 1, in block 46, beginning at the intersection of Hernando 
street with the south side of Beale street, running thence eastwardly 
70 feet by a depth of 65 


: Incumbrances on tite Al Ove -De RCT ibed Lot. 


‘Judgment in the law court of Memphis, Thomas B. Wilkerson 
v. R. B. Miller, Joseph Pimm, and A. M. Ferguson, rendered against 
defendants October 20, 1868, for $519.50 and costs; levied on. 

‘Part of lot No. 1, block No. 46, beginning at a point on the 
south side of Beale street 60 feet east from Hernando street, run- 
ning thence eastwardly 10 feet by a depth of 125 feet. Part of lot 
1, in block 46, beginning at a point on the east side of De Soto street 
135 feet south from Beale street, running thence southwardly 107 
leet by a depth 209 feet. 


4 Incumbrance on the { hove- Described Lot. 


‘Trust deed, executed March 11, 1862, recorded in Book No. 53, 
part first, pages 485, 459, and 490. A. M. Ferguson to Samuel Cow- 
ard, trustee, part of lot No. 1, block 46, beginning at a point on the 
west side of De Soto street 135 feet south from Beale street, running 
thence southwardly 107 feet by a depth of 209 feet. Trust made to 
secure payment of $3.000 to one William Coward. ‘Trust deed exe- 
cuted February 22, 1868, recorded in Book No. 64, pages 473 and 
i174. A. M. Ferguson to Eugene Mageveny, trustee 

‘Part of lot No. 1, block 46, beginning at a point on the west 
side of De Soto street 135 feet south from Beale street, ranning 
thence southwardly 3f ) feet by a depth of 150 feet. Trust made to 
secure the payment of $1,600 to one Patrick O'Toole 

“Trust deed, executed August 10, 1868, recorded in Book No. 67, 
pages 562 and 563. A. M. Ferguson to W. L. Van Dyke, trustee, 
part of lot No.1, block 46, beginning at a point on the west side of De 
soto street 135 feet south from Beale street, running thence south- 
wardly 107 feet by a depth of 209 feet. ‘Trust made to secure the 
payment of $1,0 59.30 to one William Crook 

“Lot No. 2, in block No. 25, 1 by ginning at a point on the south 
side of Beale street 50 feet east from SI elby street, running thence 
eastwardly 50 feet by a depth of 110 oe 


S47 “ Incumbrances on the Above- Described Lot. 


“ Judgment in the chancery court of sonnets rendered vs. H. G. 
L' 


Dent and A. M. Ferguson March 19, 1565, for $ $7,306.62 and costs ; 
| ’ 


r 
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levied on and sold On the eighteenth of Septem ber, 1868. ‘ Lot No. 
2. block No. 25, beginning at a point on the south side of Beale street 
20 feet east from Shelby street running thence eastwardly 50 feet by 
a depth of 100 feet 

‘Part of lot No. 3. block 25. bes 


f 
— 


~~ 
inning at a point on the south side 
. “ee | 
of Beale street 100 feet east from Shelby street, running thence east- 
wardl\ 34 leet D\ re | lepth of 120 feet 


a \' - (;reenlaw «A bro re tain lien on part of loft No. 3, bloek 25, 


4 4 


? ' j : ;} . . , , 
for $3,400, purchase-money, which is still unpaid, together with the 


nitere [ ere il 

‘Part of lot 2, in block No. 51, beginning at a point on the east 
side of De Soto street adjoining the south line of engine-house lot 
runnwNye hie f south wardl\ lO feet DY a depth of 150 feel 

Part of lot 2. block No. 51, beginning at a point 150 feet from 
the east side of De Soto street and at the northeast corner of the en- 
ine house iot, running thence eastwardly 98 feet by a depth of LO4 
feet on a parallel e with De Soto street 

Part of lot N in bli No. 51, beginning at a point 150 feet 


I 
from the east side of De Soto street and at the south line of lot No 
60 feet by a depth of 150 feet 
sé ‘ . ’ ’ sy ; " a" ~ ° : ' 
Part of lot No. 3, 1n block No. 51, beginning at a point 200 feet 
4 , " » ’ 
» east side of De Soto street and 60 feet sout! 
| > . — . . 
ing thence southwardly 40 f 


. 


1 from the sot 
eet bv a depth of 


facil Mrancesr iii aT. A hove- Des ribed Lot 


Trust deed, executed February 24, 1869, recorded in Book No 

ui 4 and 13d A M Ferguson to W \) Beard, part of lot —, 
in block No. 62, beginning at a point 120 feet from the east side of 
: line of an alley, running thence east- 
wardly Zo feet by a depth of 160 feet Trust made to secure the 
payment of $660.25 to one Eliza S. Valentine 


De Soto street and on the south 


EE CMON ee 

City tax, fortv-first corporate year, ending January l, 
ili, —— siti, tliat callie stats ieee ] ay 34 

Assessment for Nicholson DA VEMCNS .. wee ccwsce cocece HUUS O4 


‘A.M. FERGUSON. I[seat..| 
OC ae 

Subsequently the following papers relating to the contract also 
assed between the parties 

* Whereas, on the fourteenth of May, 1869, H. G. Dent and A. M 
Ferguson entered int agreement of purchase and sale, by which 
said Dent purchased the equity of said Ferguson in all his real estate 
in Shell yy county for the sum of $10,000, $4,000 of which was to be 
paid in cash and $6,000 In notes: Now, the said Dent, having 
handed over said notes, but not being able to pay said cash, has this 
day instructed deeds to be made to W. L. Van Dyke of real estate, 
and has placed in the hands of said Van Dyke, to be held by said 


O “all 


a 
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Van Dyke by way of security for the payment of said $4,000, $2,600 
to be paid on or before the first day of November, 1869, and has au- 
thorized the said Van Dyke, in case he does not so pay, to sell said 
real estate or collateral, or so much thereof as will realize said sev- 
eral sums, as herein agreed to be paid; and the said Ferguson has 
this day executed a power of attorney to said Van Dyke, in which 
he authorizes him to make quitclaim deeds to any of the 
848 property described in said agreement of the fourteenth of 
May, when called on so to do by said Dent; and has alse ac- 
knowledged the receipt of said sum of $4,000, which sum has not 
been paid, and it is understood that the proceeds of any of said prop- 
erty which the said Dent may sell are to be at once paid over to said 
Van Dyke, as agent of said Ferguson, until the said sum of $4,000 
shall have been fully paid up, woenr the said Dent is to have all of 
said Ferguson’s interest in said property, and in no case is the said 
Van Dyke to make deeds as authorized, unless, as before stated, for 
the benefit of said Ferguson, until said $4,000 shall have been paid : 
the said sum to be paid, with interest at the rate of 6 per cent. per 
annum Upon the payment of said $10,000 it is understood and 
agreed that the same shall be a full and final settlement of all the 
matters of account and debt, of whatsoever character or date, eX Ist- 
ing between said Dent and Ferguson 
‘Since the foregoing was written the said Dent has paid said 
Ferguson the Sum of $1,400 Ol} suid debt. the receipt of which is 
here acknowledged by said Ferguson 


“August 25, 1569 


“Attest: C. W. FRAZER 
“W.L. VAN DYKE 


‘Since the foregoing agreement was signed it has been agreed 
that said Dent shall execute his promissory note of this date for the 
said sutn of $2,600, payable to the order of said Dent on the first of 
November, 1869, and indorsed by said Dent in blank; and it is 
agreed that the holder of said notes shall have the same rights under 
said agreement as said Ferguson and the conditions as to sales and 
payments, and that said Van Dyke shall regard his wishes in the 
preinises 

“August 24, 1569. 

“H. G. DENT, 


“ Whereas, on the fourteenth day of May, 1869, A. M. Ferguson 
and H. G. Dent entered into articles of agreement of purchase and 


: 
; 


sale, by which said Deut purchased the equitable interest of said 
Ferguson in certain property in the city of Memphis and State of 
Tennessee, as described in schedule annexed to articles of agreement 
above referred to, and said Dent not being able to pay all the cash 
as per terms of agreement, afterwards, to wit, on the twenty-third 
day of August, 1869, said parties made another agreement in writ- 
ing, by which said Dent agreed to and did deposit with W. L. Van 


Dyke the title to two pieces of real estate situated in the county of 
Shelby and State of Tennessee, one lot on Elliott street, in block No. 
16, in Butler’s subdivision, and parts of lots Nos. 9 and 10, Borland’s 
subdivision, to be held by him as collateral to secure the payment 
of a certain note mentioned in said last agreement, dated August 23, 
1869, signed by said Dent, and made payable to his order, and by 
him indorsed for the sum of $2,600, due and payable on the — day 
of November, 1869; and whereas, on the — day of January, 1570, 
at the request of the undersigned, the said W. L. Van Dyke made 
and executed a warranty deed to one Ralph Hicks to the lot on 
Elliot street, in which he acknowledged the receipt of $2,000: This 
is, therefore, to certify that said W. L. Van Dyke did not receive the 
$2,000 above referred to in cash, but instead thereof received the 
transfer and assignment of two certain notes, dated Memphis, July 
23, 1859, signed by Orville R. Early and Martha J. Early, payable 
to order of J. F. Hicks, for the sum of $750 each,.the first one pay- 
able twelve months after date, the other one payable twenty-four 
months after date. Said notes were given for the purchase of the 
following-described lots of land situated in the city of Memphis and 
State of Tennessee, being lot No. 3,in block No. 9, in the Butler 
division of the city of Memphis, and a vendor’s lien retained on said 
lot to secure the payment of the above-described notes, and on the 
twenty-ninth day of October, 1860, a bill was filed in the chancery 

court of Memphis by James Franklin Hicks and his wife, 
849 Surah C. Hicks, v. Orville R. Early and wife, Martha J. Early, 

to enforce said lien, and the cause is still pending in said 
court. ‘The above-described notes and vendor's lien are to be held 
by said W. L. Van Dyke in lieu of the aforementioned collateral 
security. 

“In testimony whereof I have hereunto set my hand and seal 
this twenty-eighth day of June, 1870. 
“H. G. DENT. [sgat. ] 
“ Attest: F. L. SIMS. 

“J. D. WOODARD.” 


The plaintiffs averred in their bill that this contract was never 
intended to bea real saleof the property, but was only a contrivance 
to deceive the creditors of both Ferguson and Dent and protect it 
from their clutches; that the first of the above documents was in 
possession of one Van Dyke,a partner of Dent’s, to be used for that 
purpose, if required, and that the others were in Ferguson’s posses- 
sion for the same purpose, or else that the first paper Was held by 
Van Dyke as an escrow, to be delivered only on compliance with the 
terms of sale; that when Van Dyke died Dent fraudulently repre- 
sented to a woman In charge of his effects that he was, as surviving 
partner, entitled to his papers, and thus procured possession of this 
contract and other papers belonging to Ferguson; that subsequently, 
when Ferguson died, by like fraudulent representations as to re- 
quiring some lumber bills, he procured from colored women in 
charge of Ferguson’s house the other documents above mentioned 
and additional papers belonging to Ferguson, and that he then set 
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up a claim to the ownership of the property under this contract. 
The bill further averred that Dent was, and had been for a great 
many years, the agent of Ferguson in the management of this prop- 
erty, and possessed an undue and controlling influence over him, by 
which he imposed upon him to sell his property for a grossly inade- 
quate price, that had never been paid. The answer denied these 
allegations, including the agency, and claimed title under the above 
contract, setting out at length the hopeless condition of Ferguson’s 
affairs and the fairness and justice of this contract as between them, 
and showing how Dent had protected and saved the property from 
the creditors. It also set up the acquiescence of Ferguson and the 
lapse of time before his death as a defense, and that Ferguson had 
tiled his petition in bankruptcy stating under oath that he did not 
own any real estate, and relied on that proceeding as an estoppel 
and as showing an outstanding title in another than the plaintiffs. 
Frazer claimed to hold the property in his name only for Dent’s 
benefit, except that he was to have it as security for his fees and 
advances to Dent. He had been the attorney of Dent and Fergu- 
son in the transactions mentioned in the bill. 

The Building & Loan Association loaned money to Frazer, taking 
a mortgage, but the loan was really for the benefit of Dent, who was 
in actual possession of the premises at the time, claiming them as 
his own as between him and Frazer. ‘Trezevant claimed to hold 

under Dillard by deed absolute, but intended to be only a 
S50 mortgage to secure his advances and fees. Dillard held 

under a deed and other claims of title, but solely for the 
benefit of Dent, who was thus concealing the property in the name 
of others. There were certain parcels of the property not included 
in the contract above mentioned, the title to which was held in the 
name of Buchanan and others for Dent, and which passed out of 
Ferguson by a decree of sale under the Miffleton bill filed by a 
creditor to uncover this property and subject it to his judgment. 
After decree there was an assignment of the debt to one Walker for 
Dent, and then a sale under the decree to Buchanan for Dent at 
pominal sums aggregating $44. 

The Logwood transaction was a sale by Logwood & Co. of a stock 
of dry goods to Dent for $60,000, in part payment for which Dent 
executed his notes amounting to $50,000, on which Ferguson became 
his indorser. Creditors of Logwood & Co. and of the firm from 
which Logwood & Co. had purchased these goods attacked the sale 
to Dent as fraudulent, attaching both the goods and the notes. 
Replevy bonds were executed for the goods by Dent, Ferguson be- 
coming his surety on some of the bonds and signing the others as 
principal, he being sued as a partner of Dent. The goods were 
managed and sold by Dent. He and Ferguson executed a mortgage 
on most of this property and on one lot belonging to Dent (not a 
part of the Ferguson property) to secure $18,750 to Carmack, trus- 
tee for certain of the attaching creditors above mentioned—an 
amount agreed to be paid in compromise of their claims. Various 
parties, mostly Dent’s relatives or those having an understanding 
with him, purchased under this trust, but Dent became the owner 
d—269 
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Ferguson died in 1880, Dent in 1881, and 
December 10.1881. The other facts are sufh- 
The case Was heard by the circuit 


by purchase from them. 


this bill was filed 
ciently stated in the opinion 
justice, the district judge sitting with him. |. The record was ordered 


to be printed and contains, with the briefs, about 1,000 pages of 
printed matter, but the opinion can be understood with the above 
statement of facts 

T. B. Edgington (Ferguson & Ferguson with him), for complain- 
ants 

C. W. Frazer, G. G. Dent, Poston & Poston, and H. T. Ellett, for 
defendants 

L. W. Finlay, for defendant Frazer. 

Clapp WX Beard, for defendant, B. & L. Association 

Wright & Folkes, for defendant ‘Trezevant 


MATTHEWS. Justice: 


In this case I am of opinion, after much careful eonsidera- 
tion, that the equity of the case is with the complainants, and 
that thev are entitled to a decree as prayed for against all the de- 
fendants. ‘The defense rests entirely upon the agreement and con- 
veyance of May 14, 1869, between A. M. Ferguson and HH. G. Dent, 
Exhibit A to the answer. In reference to that | assume that the 
execution and delivery are sufficiently proven. I also assume that 

the agreement was bona fide as respects third persons; cred- 
851 itors of Ferguson, nothing to the contrary being set up as a 

defense in the pleadings. I find, however, that at and pre 
vious to the time of itsexecution the relation between Ferguson and 
Dent was of a confidential and fiduciary character, such as to require 
in such a transaction between them the utmost fairness and good 
faith and to forbid Dent’s acquiring the title to Ferguson’s property 
except upon terms of a full and adequate consideration, actually 
paid or periectly secured. I also find that the transaction in Ques- 
tion lacks these essential qualifications to support it. It is unneces- 
sary for me to rehearse in detail the circumstances clearly proven 
or admitted which require this conclusion. This has been done in 
the views prepared by Judge Hammond, which I have examined 
and scrutinized and which I agree with and adopt. 

[ do not think there is ground for contending that complainants 
are deprived of their right to relief by laches or lapse of time. | 
think, on the contrary, they have shown due diligence in the prose- 
cution of their claims. Neither do I attach any importance to the 
defense of an estoppel, supposed to arise upon the proceedings in 
bankruptcy on the part of Ferguson. It is not an estoppel, for it 


lacks mutuality. It is at most but an admission of the validity of 


the agreement of May 14, 1869, and of no avail to counteract the 
inference which the law itself draws from the circumstances of its 
execution. There will be, accordingly, a decree for the complain- 
ants, as directed by the district judge, including an order allowing, 
in the costs to be taxed, the amount of compensation prayed for by 
the master. : 
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MEMORANDUM OF JupGe HamMonp’s Views SUBMITTED To Mr. 
Justice MATTHEWS AT HIS REQUEST. 


Dealing at Arm’s Length. 


Taking the most favorable view possible for the defendants, and 
their earliest theory to be true, that “ these were all legitimate busi- 
ness transactions, both parti ure ating with each other at arm’s 
length” (Record, p. 19), and it is doubtful if a court of equity would 
not rescind, on the combined grounds upon which the case of Eyre 
v. Potter, 15 How., 42, and Allore v. Jewell, 94 U.S3S., 506, were re- 
spectively decided, the one in favor of the contract and the other 
against it. That “ unconscionableness or inadequacy which demon- 
strates some gross imposition or some undue influence, and which 
shocks the couscience and amounts in itself to conclusive and 
decisive evidence of fraud,” adverted to by the court in the former 
‘ase, and which under the circumstances it did not find to exist 
there, is abundantly proven here. And that mental weakness, not 
amounting to absolute disqualification to make a contract, but 
arising from age, sickness, or any other cause—in this case from the 
harassment of debts and an oppressive use of them for selfish pur- 
poses by the grantee—which renders a person easily influenced by 
others to enter, without independent advice, into unfair contracts, 
and which induced the court in the latter case to set aside a con- 
tract for an inadequate consideration, is substantially proven here, 

The very suggestions of fact and argument addressed through the 
answers, proof, and briefs of counsel to us in support of the contract 
were largely presented to Ferguson to induce him to make it. 


f 


852 But they are so entirely fallacious, extravagant, and selfish, 
so entirely without any adequate benefit to Ferguson for the 
surrender of his property to Dent, that it is inconceivable how any 
sane man could accept them, and that he did is of itself conclusive 
evidence of weakness of mind and gross imposition, or some undue 
influence, even if these were not otherwise established by the proof. 
Those suggestions proceed upon the intolerably self-complacent 
assuinption that it was better for Ferguson that Dent should take 
his property without paying anything of comparative value for it 
than that it should go to pay Ferguson’s deots, and that it is more 
fair and just that Dent should have the benefit of his shrewd, cun- 
ning, and superb management of the property than that Ferguson 
should have that benefit upon payment of a fair and reasonable 
compensation for his services 
| am now speaking of the transaction without reference to any 
fiduciary or other relation between the parties, but as made “at 
arm’s length,” one man with another. Dent says to Ferguson: 
“You have,” we will say, without regard to precision of fact, “ one 
hundred thousand dollars’ worth of property, and owe two hundred 
thousand dollars of debts, which will sweep it out of existence. You 
cannot extricate it; I can. Iam not willing to do this for the ordi- 
nary compensation of an agent, however ample that may be, but 
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will give you ten thousand dollars cash (or its equivalent), take the 
property, assume the debts, and rely on whatever I can make, by 
settling with creditors, for my compensation.” To that Ferguson 
agrees. Now this is the fairest possible statement of the defendants 
case, as they would present it; and if Dent had done this, viz., had 
appropriated the property to the payment of Ferguson’s debts or 
had paid them from other means to such an extent that the amount 
paid creditors added to the amount paid Ferguson constituted a fair 
price for the property, there could have been no possible objection 
to the transaction. And, in determining what was a fair price, the 
court would. not be very particular to scrutinize the amount of profit 
by limiting it to ordinary, though abundantly ample, compensation, 
as upon a quantum meruit for the work done, but would allow a 
large margin in the way of speculative profit. But if he succeeded 
in sO manipulating the business as to defeat the creditors altogether, 
they getting nothing and he $100,000 worth of property for $10,000, 
would any court of equity sustain the contract on a bill to rescind 
it? Or would the case be much better if he succeeded in diseharg- 
ing the debts for, let us say, to be liberal in the estimate, $15,000, 
so that he got the property for $25,000? I think not. The inade- 
quacy would be so shocking that the court would say there was 
some imposition or undue influence; some concealment of hopes, 
expectations, or facts; some coercion of alarming threats or extrava- 
gant prophesy of exaggerated danger impending, sufficient to influ- 
ence a presumably weak mind, and it would look to the proof for 
some indication of these things in the facts of the case. Nor would 
they be wanting here. Dent had been an agent in. control of Fer- 
guson’s business, although not such (on the theory we are.now con- 
sidering) at the time of the contract. Ferguson was a man some- 
what advanced in years, of lower social position than Dent, living 
and dying in a somewhat degraded life—“ among niggers,” as one 
of the defendants’ counsel expressed it at the bar; a man of little 
education ; away from his kindred; and, so far as this record shows, 
associating mostly with persons incapable of advising, or, like Van 
Dyke and Gale and Smith and others, connected with Dent in some 
capacity. Dent had been connected with him from early youth, 
possessing his confidence, and for some reason Ferguson had found 
it necessary to employ him as his agent and manager in full control 
of his business, manifestly Dent’s superiority in management being 
the main cause; and there was constantly before him the harassing 
scourge of vexatious indebtedness to insolvency. These undisputed 
facts, and many others that might be included in the enumeration, 

go further to establish undue influence or imposition amd 
S53 weakness of mind as facts, aside from any inference of, the 


law from inadequacy itself, than the opinions of any number 


of witnesses pro and con. as to their existence, with which this record 
is so unnecessarily burdened. 


That the danger from the debts was exaggerated is plain, for 
the exaggeration is kept up in this record and in the arguments of 


counsel, and constitutes the only defense in this case against the 
averment of inadequacy of price; and the fallacy of the position is 
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in assuming that the sole test of the danger from the debts isa 
relative comparison of their aggregate with the value of the prop- 
erty. As between Ferguson and Dent, on the issues of this case 
now being examined, that is not the only test, but is really a some- 
what subordinate element in determining the extent of the danger 
from the debts. When the purpose is to save the property from the 
creditors, no matter how large the debts or what may be the value 
of the property, the real danger to be considered was the likelihood 
of the creditors finding the property, and the probability of escap- 
ing them altogether was an essential consideration for the parties. 
Up to May ] + LS60. ferguson or Dent, or one of them—no doubt 
mainly Dent—had so successfully and skillfully deluded and eluded 
the creditors that there was no actual appropriation of any of the 
property to the satisfaction of debts, in the sense that the creditors 
had realized anything, and it was substantially intact in the hands 
of Ferguson. 

It is true that there has been some small levies—like those of 
Fitzgerald, Wilkerson, Hardin, and Stapleton, some of which were 
settled or in process of settlement, and all of which were open to re- 
demption—and the Miffleton bill had been filed; but these were 
all so insignificant in amount in comparison with the value of Fer- 
ruson s property that the liens were not very serious, as one year’s 
rent, or a little more, would, under proper management, have paid 
the whole of them. It is also true that the Claflin, Miller, Seiby, 
and Apperson bills had been filed and were proceeding, but were 
not in judgment; the Carmack deed of trust had been given, and 
there were also some other trust deeds for debts which, like the 
levies, were small compared to the total value of the property, and 
were therefore not a serious danger. If the property was worth 
$100.000—and here it is to be observed that the estimates of values 
of property in the proof have been generally confined to the prup- 
erty demanded by the bill, and do not include other property as to 
the value of which there is little or no proof, while in the estimates 
of debts there are included obligations secured by such other prop- 
ertv—at the date of the contract Ferguson could have paid every 
incumbrance mentioned in its schedule, including the Carmack 
deed of trust, and every one of the above levies or judgments, not 
included in that schedule, in full, and then had left nearly $50,000 
worth of property, for the debts do not aggregate more than, say, 
$55,000. 

What danger, then, in these induced him to transfer the prop- 
erty to Dent for $10,000, and why should he prefer that the prop- 
erty should go to Dent than tothe creditors? What advantage 
was thereto him ina transaction that deprived him of, say, $45,000, 
and his creditors of $50,000, or so much as would appear a loss to 
them, when that amount was reduced by deducting whatever sum 
they agreed to take as settlement of the claims? The Claflin, Mil- 
ler, Selby, and Apperson debts would, no doubt, have absorbed the 
balance above calculated for Ferguson; but the ease with which 
they were settled under the skillful manipulation of Dent, for in- 
significant sums, demonstrates how helpless the situation seemed to 


| 838 J 


the creditors; for the astounding fact in this record is that the 
creditors did not appropriate all this property to their debts, while 
in the hands of Ferguson, nor afterwards to Dent’s debts while in 
his hands. That they did not, and were willing to settle for ‘so 
small figures as they did, shows that they did not know the real 
facts, and that the concealment was almost perfect. Why did not 
Ferguson regard it in that light when he was negotiating with Dent 
for the contract of May 14, 18697? 

As long as the situation of concealment which deluded the 
Sod creditors lasted, or could be kept up, Ferguson was in no 
creat peril with the property held for his own benefit; and 
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what could have been saved might have been saved for him, and 
at the worst to him it would only go to creditors, who, no doubt, 
would have made a better bargain with him than Dent did, and 
would very gladly have taken the property and left him more than 
$10,000. They did make better bargains with Dent himself, and 
he could just as well have made them for Ferguson’s benefit; but 
the trouble was Dent would not do this, and the real peril to Fergu- 
son was in the loss of Dent’s bargains, the abandonment of him to 
his fate, and his capacity to injure Ferguson by putting the creditors 
upon his track through a discovery of the real facts to them; or, 
if not actually thus aiding them, by leaving Ferguson to struggle 
as best he could with his own hopeless incapacity to manage the 
business; for he had not the capacity, and the fortune he possessed 
does not show to the contrary, for 1t was the product, not of bis own 
skill in business, but of the natural increase in the value of real 
estate, purchased at an early day, in what afterwards became the 
heart of a growing city. ‘This peril, no doubt, induced Ferguson 
to make the contract he did, but it is very certain that a court of 
equity would treat it as an imposition and an undue influence upon 
him, even when the parties ere dealing “at arm’s length.” More- 
over, this is not all, nor the true situation, still viewing the parties 
in the ordinary relation of buyer and seller, under no obligation to 
deal conscientiously with each other. Dent was himself insolvent, 
and without means to pay an indebtedness quite as large as Fergu- 
son’s, and the property was as much in peril in his hands as Fergu- 
son’s. He gave Ferguson no security whatever for the performance 
of his agreement. His assumption of the debts did not amount to 
anything, for outside of this very property purchased by him he is 
not shown to have had any means to imake such assumption by him 
of any value. He did not even secure the $10,000, and it has never 
been paid to this day. Ferguson acknowledges the payment of 
$1,400, but he had: previously acknowledged the payment of the 
$4,000 cash when it had never been paid. The weight of the evi- 
dence, however, is that the $1,400 was received; but this is all he 
is satisfactorily proven ever to have received. The $2,600 secured 
by deposit of deeds with Van Dyke turned out to be no security, 
for it was exchanged for worthless notes on Early, collectible only 
by lawsuit, toenforce a lien, which was lost; and when the trade 
with Hicks for the Early notes was rescinded the land passed back 
into the Dents through a brother of Henry G. Dent, to whom they 
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had been assigned for an indebtedness, which is asserted, but not 
proven in its particulars; and this is done and sought to be sus- 
tained upon the strength of a pro confesso by Ferguson in a bill as- 
serting that the $2,600 due him had been paid. 

This is not satisfactory proof under the circumstances of this case, 
showing that Dent used and claimed, and now claims, under the 
contract, the right to use Ferguson’s name in all lawsuits and other 
matters necessary to carry out the purposes of that contract. Be- 
sides, he was there sued only as administrator, and the parties are 
not the same (Thomas H. Dent being piaintiff in that case) as here, 
and, technically, the pro confesso does not bind plaintiffs in this suit, 
as it would not have bound Ferguson. ‘The $6,000 notes of Dillard 
were in no way secured. Dillard’s name added nothing to Dent’s 
obligation, and neither was of any pecuniary value. ‘The provision 
that Ferguson would not make deeds until the contract was com- 
plied with by Dent was, as a security, of no value; it could not dis- 
place the liens of creditors already attached, nor any to be subse- 
quently acquired, and, as against Ferguson’s creditors, would have 
been of no avail. Besides, a subsequent agreement permitted Van 
Dyke tomake the deeds, and there seems to be no reason for this, unless 
he would be more compliant to Dent than Ferguson, which the record 
shows from their relation to have been altogether probable, or un- 
less ferguson was so incapable of managing his affairs that he must 

have Van Dyke do it for him. If this be so, it is a fact to 
855 show how easily he was liable to imposition and undue in- 

fluence. Moreover, the instruments containing the contract 
and the pretended security not being registered, it is possible that 
the property became subject to the superadded peril of being liable 
for Dent’s debts, as well as Ferguson’s. Against these perils Fergu- 
son had no security for the $10,000, certainly none passing from 
Dent, and his only chance to get that was to save it from the 
creditors out of the very property conveyed, just as Dent was tosave 
what he could out of the same property for himself. What consid- 
eration, then, did Dent pay for Ferguson’s property? Absolutely 
nothing, for he had no other security than the property itself, which 
was in peril, and this trade added to the peril and nothing to the 
security. It is manifest that, while in form a contract for the sale 
of property, it was really a gift of it to Dent, on a promise to save 
$10,000 out of it for Ferguson, if the creditors could be circumvented, 
und no security for the promise except a reliance on the ability of 
Dent to circumvent the creditors. No man but a lunatic, an idiot, 
or one in the toils of a stronger man would make such a contract, 
and a court of equity cannot tolerate it, as the cases already cited 
show, and they could be multiplied in abundance. 

The real contract was one to defraud the creditors of Ferguson 
and Dent out of this property, and it was calculated that this could 
be done on a basis of $10,000 to Ferguson, to be realized out of the 
property itself, and all the balauce to Dent, whatever that might be; 
but this was an unequal, unconscionable, and unfair division, par- 
ticularly in view of actual results, in the accomplishment of which 
Dent bas risked nothing but bis time and labor. Ferguson has 
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agreed to give too much for Dent’s services in that behalf, and it is 
a gratuitous assum ption of the answer “that plaintiff cannot reap 
the benefit of any fraud on the part of Ferguson with his creditors,’ 
and that “he got SLO.000 In vood notes and money for his 1aterest 
in the property -involved.” The answer says: “ He not only con- 
cealed this consideration, but aided Dent to conceal his. In other 
words, good faith was kept between them throughout, and not the 
best of faith by either with their creditors.” Record, 119. 

One of the objects of the bill is to prevent the defendants from 
reaping the lion’s shi are of the benefits of this confessed fraud, and 
the maxim, in pari  delicto potior est conditio de fendentis. so much in- 
voked by the pleadings and in argument of counsel, has no applica- 
tion whatever to a case like this. Piper supreine court has settled 
that in Brooks v. Martin, 2 Wall., 70, where a partnership was made 
to cheat the soldiers of the Mexican war out of their treasury serip 
and bounty lands, and the court set aside an unconscionable sale 
for an inadequate price by one of the partners to the other of his 
share of the illegal profits. The principle is that where the fraud 
is executed and ts of a kind that reaches only individuals and does 
not involve public policy t the courts will compel the guilty parties 
to divide the fruits of the fraud fairly. It is frequently applied. 
Planters’ Bank v. Union Bank. 16 Wall.,. 483, 500: and see also cases 
cited arguendo in Brooks v. Martin, supra; Pfeuffer v. Maltby, 54 
Tex., 454; Hall v. Richardson, 22 Hun N. Y., 444. 


P; incipal and Aa nt. 


| have thus far considered the case on defendant’s theory that on 
May 14, 1869, the date of the contract, Exhibit A. there was no fidu- 
clary relation between the parties. It is not material here to con- 
sider whether Dent was afterwards agent for Ferguson or held the 
property as hisown. ‘The point of inquiry is the date of the con- 
tract and anterior thereto. Did Dent at that time hold or had he 
recently before held such fiduciary relation to Ferguson as to bring 
bim within the familiar principle that one so situated must, in order 
to sustain any dealings about the subject-matter of the confidence, 
show the utmost good faith and a fair and adequate consideration 
for the contract ¢ The fact that he did occupy such i rela- 

856 tion admits of no argument on this so He had acquired 
such full management and control of Ferguson’s property 

and business that he was substantially its master. The very fact 
that he exercised such full control shows that Ferguson could not 
have managed without such an agent, and demonstrates some In- 
firmity or incapacity that made the agency necessary. It is the 
very case for the highest good faith and self-restraint from all term pta- 
tion to make profit out of speculations with the principal. It is dif- 
ficult to conceive a state of facts where the power and influence of the 
agent were greater than Dent had over Ferguson and his property, 
and on this ‘subject the record speaks plainly enough to discredit as 
boldness any denial of the fact; and what has been alres idy said 
shows that if the contract cannot be sustained as between men oc- 
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cupying no fiduciary relation, a fortiori, it cannot be under the 
stricter requirements which the law makes of one who holds such a 
relation of confidence as the proot shows Dent held towards Ferguson 
and this property at the time that contract was made. 


Not only did he occupy ‘e —— of trust towards Ferguson 


and the property he bought, but, as to most of the indebtedness so 
extravagantly paraded as a sufficient embarrassment of Ferguson to 
make the contract a fair bargain, he either held the absolute relation 


of principal debtor, in which Ferguson was only his surety, or else 
was so connected with the making of the debt as bound him, in 
all fairness, to do the utmost in his power, without compensation, 
to relieve Ferguson against it. 

My analysis of the indebtedness mentioned in the schedule to Ex- 
hibit A, conceding that the whole of it affects the property claimed 
by the bill, though it does not, shows this state of facts: Total in- 
debtedness, $49,379.92. Of this the Nicholson pavement assessment 
of $6,998.04 was not an incumbrance or a debt due by Ferguson ; 
and, not having been paid by Dent, it should be deducted in con- 
sidering the question of adequacy or inadequacy. If anybody was 
bound to know that the law would so declare it was Dent, as well as 
lerguson, for he was “full agent” in the management of this prop- 
ertv. As between them, it should be dedueted; which would make 
the entire indebtedness the sum of......-..- ....--- . $42,321 88 
From this should be deducted the Carmack 

debt, in which Dent was principal debtor 

and Ferguson his surety (as will be 

BL CRE NP OI HE hs $18.750 O00 
And the Jones decree : against Ferguson as 

Dent’s surety on notes given by the lat- 

ter for land purchased by him at chan- 


tile eabnciis aieahchdinin weina “iii 7,006 52 
26,056 52 
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This balance represents the total of Ferguson’s own indebtedness, 
disconnected from Dent, and the full extent of his embarrassments, 
as shown by the incumbrances of the schedule to Exhibit A, upon 
which the defendants can rely with any show of justice in —. 
mining the fairness of the bargain made on May 14, 1869. Going 
outside the schedule, we find the following incumbrances on the 
property involved in it, in addition to those enumerated therein : 


The Stapleton judgment in the United States court on a 


com prousied 9GR8 FOG daniiccn weno ncoscnsin dastunetus $862 83 
And the Hardin judgment, aggreg ating SOG Gi criss Sido’ 2,100 00 
And the lien of the Miffletonu bill, with costs......-..—-. 409 35 


$3,372 18 


The two former of these were Dent’s own debts, for which Ferguson 
was surety; the latter was Ferguson’s individual debt, which, 
4—269 
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507 added to the above balance of $16,265.36, increases his in- 

debtedness to $16,674.71. This, of course, does not include 
the Claflin, Selby, Miller, or Apperson debts, which will be hereafter 
treated with the Carmack indebtedness. 

[t is, however, necessary to somewhat further analyze Ferguson’s 
indebtedness in its relation to the several pieces of property included 
in Exhibit A—both those involved in the bill and those not so in- 
volved—and to examine the proof with reference to their respective 
values. Counsel have strangely neglected te prove these values with 
any satisfaction, or how the various debts and incumbrances have 
been disposed of. Both sides seem to have abandoned some of the 
property to strangers to this record, and to have assumed that proof 
concerning It was immaterial, but which is important in the view 
we take of the case. [here 1S, however, enough testimony to enable 
us reasonably to infer from it sufficient facts to dispose of the case; 
and, first,,we will consider the values: Royster & Co., real estate 
agents, estimate its rental value at $590 per month at the time they 
certified it: Morrison fixes it at $400 to $450 per month when he 
collected rents, in the lifetime of Ferguson and Dent, and Wheat- 
ley, the receiver, by actual result finds the rental value to be 
$240 a month. The two former include the Coward property in 
their estimates; itis not in the bill, and is not, therefore, included 
by Wheatley. None of them take into account the Greenlaw or ice- 
house property on Beale street, near Shelby. Hines, a partner of 
Dent's in the real-estate business at an early day, roughly estimates 
the property, in 1869, at $100,000. Ford, who owns land in the 
same locality, values it, unimproved, at $100 per front foot on Beale 
street in 1869. Parker, a real-estate dealer, without elaiming to be 
accurate, puts it at $75,000 in 1869, and the defendant, George G 
Dent, estimates the property involved in the bill at $29,500 at the 
time he testified. 

Mr. Wheatley’s testimony is more satisfactory than any of the 
others because given more in detail, but he is so loosely examined 
that there are some very Important omissions. Analyzing his testi- 
mony, it gives the following as the value of the property scheduled 
in Exhibit A, though not all involved in the bill, viz.: 

Frontage on Beale street, without improvements, 236 feet, 


at $100 $93 G00 


om * 


Ferguson Hall improvements, valued at.__.-....._.-_-- 8 000 
Improvements on McWilliams’ lot, valued at___.-.---_-- 8 500 
Improvements on Barbour lot. valued at. _..._..._.... 3.000 
Coward lot, without lm provements, valued at. pee Soe 8 560 
Hell’s Half Acre, without improvements, WRNOG iid code 1,400 
Greenlaw lot, without improvements, Ge OE 6.720 
Ten feet next to engine-house on De Soto street, valued at “400 
Improvements on Hell’s Half Acre and Shirt-tail Bend, 
NS SELON DOLE ne LORE EN bee EE 3 000 


S58, LSO 


(By a typographical error this last is printed in the record $13,000.) 
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The above does not include the value of the improvements on the 
Coward property, which the other proof shows to have been consid- 
erabie, or on the Greenlaw and Jobe lots, as to which there is no 
testimony, nor does it include the land in Shirt-tail Bend, except 
the ten feet le ading to it from De Soto street. 

All the witnesses are misled by the fallacious assumption of ex- 
amining counsel that the incumbrances on the property affect its 
value, and it is a fallacy running all through this case. What is 
Important to know in an inquiry like this is the actual money value 
of the property, and then the character and extent of the incum- 
brances, from which inferences of fact develop themselves; or, if 

necessary, they may be supplemented by opinions of wit- 
858 nesses. Unsatisfactory as it is, we think it a fair inference, 

from all the proof, that the property in Exhibit A was worth, 
May 14, 1869, not less than $75,000. If, therefore, Dent had paid 
all Ferguson’s own debts, dollar for dollar, and the cash payment 
stipulated in Exhibit A, the question of adequacy or inadequacy 
would stand thus: 


e-wnny sade veh Ney AAT REIN Se ik Ly MEME 
Deduct Ferguson's debts, $16,674, and said cash payment, 
$10,000... 


eee a nm mm a - — OO 


26,67 


Leaves, as Dent’s profit, the sum of -...-..--. .-- $48,326 


, taking Wheatley’s estimate of $58,180, with all its omissions, 
as void true value, and the nrofi made would only be reduced to 
$31,506. Neither of these results will stand the test of that good 
faith in dealing and that fair price which every agent must prove 
he has paid to his principal when he buys property from him ; but 
when it is considered that the $10,000 was not paid or secured to be 
paid according to the contract—and ability or willingness to now 
pay is wholly immaterial to this er fe that the incumbrances 
were not paid or secured to be paid by Dent in any other way than 
by the appropriation of the property itself to their payment, the cuse 
does not stand even that well for the agent who desired to speculate 
with his principal’s property in the business of de feating the credi- 
tors of both, “ the strict morality of which respondents say they are 
advised is not here involved” (Record, p. 119), which, if true, estops 
the defendants from relying upon any immorality in it by invoking 
the défense of in pari delicto. 


But let us examine further these incumbrances of Fer- 


guson’s own debts, amounting to said sum of... ._-- $16,674 71 
Which includes the Coward debt, amount- 
ING 00 cn ceddissbsEiintidueos coceuimddis $3.000 00 
The O’Toole debt (No. 2), amounting to..--- 1,600 00 
The Crook indebtedness, amounting to ..-.- ] 059 30 
And the debt due Greenlaw, amounting to... 3,400 00 


9,059 30 


Which leaves Ferguson’s debts on property sued for at-. $7,615 41 
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There should also be, of course, a corresponding reduction of the 
ralue of the property scheduled in Exhibit A by deducting there- 
from the value of the realty therein not claimed by the bill and 
incumbered by the four debts just enumerated. 


Taking Wheatley’s estimate as above_._.-..-.-.-..--~ $58,180 00 
Deduct the property on Beale St., near Shelby- ~~~ $6,720 
And the Coward lot on De Soto St. (107 ft.)_____. 8,560 


a———= 15280 00 


Leaves the value of the property claimed by bill-.---- $42,900 00 
From which take the incumbrances of Ferguson’s debts 

OE ER Sage ee ree Me one ye NN EMG EM LD NMS 
[It leaves as Dent’s profit in the transaction ~ ....---- . $35,284 59 
Or, assuming that he paid the $10,000 according to con- 

tract, the profit | TOTS ERT EN TGS A 


The bill charges that the four debts last named were paid by Fer- 
guson before May 14, 1869, or subsequently, out of the rents and 
profits. The answers say nothing of the O'Toole $1,600 debt, and 
deny all knowledge of the Crook debt. There is no proof as to the 
payment of any of them, except that the Coward lot has been sub- 
jected by bill in chancery to the payment of the incumbrances upon 
it, by which it passed to Coward, was abandoned by defendants, and 

is not claimed in this suit. The burden being upon defend- 
859 ants to show Dent’s utmost good faith in dealing with his 

principal, and that a fair and reasonable price was paid by 
him for the property, it cannot, on this record, be assumed that he 
has paid any of these four debts, the first three of which were in- 
cumbrances upon the Coward lot and the last upon the Greenlaw 
lot. 

There is in the record a suggestion of suspicion that there should 
be some further elimination in the Ford transaction (about which 
there is some confusion of boundaries and a too meager explanation 
that the trust deed was “ closed out’) if the precise facts were known, 
and also as to the Miller & Pimm judgment incumbrances ; for in 
Frazer's agreement with Ferguson (Record, p. 675) it is mentioned 
that Ferguson has paid certain Miller & Pimm security debts, and 
the fact is that the Miller & Pimm property, which Ferguson held 
as security, passed first into Frazer and then into Dent; at least 
they now enjoy the propertv. But while the burden is upon the 
defendants to show fairness, and in the absence of proof all intend- 
ments of the law are conclusive against an agent dealing With his 
principal, these last items have not been eliminated in arriving at 
the in adequacy jJustshown. Nor are the O’Toole lot (50 x 125 feet), 
at the corner of Beale and De Soto streets, and the lot (60 x 60 feet) 
on Hernando street, in the rear and south of Ferguson Hall, included 
in the foregoing calculations, because, though demanded by the bill, 
they are not included in Exhibit A. 

But inasmuch as there was no reasonable or adequate security 
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passing from Dent to Ferguson for the payment either of the.$10,000 
or the incumbrances, and as it was a speculation, pure and simple, in 
the property itself and in Dent's ability to save it from creditors, we 
should test this question of adequacy by actual results rather than 
by unperformed and unsecured promises of advantage. 


The amount of profit as shown above made by Dent is. $33,884 59 
($35,284.59 less the $1,400 actually paid Ferguson.) 


To which must be added the profit of Miffleton bill..-- 299 35 
($409.35 less the $110.00 actually paid.) 
And the State and county taxes not paid,in thesum of. 1,350 00 
Together with the city taxes for the forty-first corporate , 
FORE ccowowqnatidsintiblikss ox sanetientinen elabiiiiesteiie dabdiinatiied séad ; Bee 
Which swells his profit to the sum of._...-....-. $36,886 28 


The lien of the Miffleton bill not having been scheduled in Ex- 
hibit A, and the taxes not having been paid by Dent, as we know, 
since they are now being paid by the receiver, though one of the de- 
fendants testifies that some taxes were paid, but the amounts are 
not shown nor are the receipts produced, the foregoing additions 
are made. The calculation is reached by crediting Dent with the 
payment of the Ford debt, which the defendants have not shown he 
paid. It appears in proof that the west three feet of the McWilliams 
lot were conveyed to Ford, and that between this narrow strip and 
his 40-foot lot is one of 16-feet front. I infer that Ford’s debt was 
really paid by conveying to him the 19 feet east of his 40-foot lot. 
Ford says he paid the Laird and MecDavitt incumbrances, and the 
above result is reached by allowing them as paid by Dent. The 
lord, McDavitt, and Laird debts, all amounting to $3,317.95, were, 
therefore, at most, all of Ferguson’s debts that incumbered the 166 x 
125 feet on Beale street, which Dent could have paid under the 
proof in this record, and leaves only the Carmack incumbrance 
upon it. 

The only incumbrance upon the Ferguson Hall lot was the levy 
upon the east 10 feet of it of the Wilkerson judgment for $519.50, in 
which Ferguson was surety; and while it is allowed Dent in the 
above amount, the probabilities are that Ferguson paid it in the 
transaction with Frazer concerning the Miller & Pimm securities. 
The Hell’s Half Acre lot was incumbered by the Vollintine debt 

of $660.27, which the bill savs Ferguson paid. The answer 
860 denies all knowledge of this, and as there is no proof it is 

allowed above as though paid by Dent. The Coward and 
Greenlaw lots we have eliminated, and the “Shirt-tail Bend ” prop- 
erty was unincumbered. 

But let us look at this transaction in yet another view of the ques- 
tion of inadequacy. It beir+, though in form otherwise, a mere 
contract for speculation in a scheme to so manage Ferguson’s prop- 
erty as to save it for both in fair proportions, according to the con- 
tribution of each, let us try it by the actual fruits of the venture, but 
under the law governing the dealings of an agent with his principal. 
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Ferguson, as shown, put into the enterprise his property, worth, at 
the lowest estimate, over $58,180, and agreed, as the defendants say 
in their answers, to do everything he could to further the object in 
view by allowing the use of his name in all necessary lawsuits, by 
the making of deeds, etc., and faithfully kept the contract. Dent 
put in, so far as we can see, only his services and skill in the busi- 
ness. and the success achieved shows that these were valuable. Now, 
Dent paid in the prosecution of the business the following sums, dis- 
carding all considerations growing out of the fact that the bulk of 
the debts were his own, in which he had involved Ferguson as his 
surety 


To Claflin, as defendants assert, but do not prove..---. $2,000 00 
(And the real amount Is otherwise proven to be but 
$1000.) 
To Selby, $500, and to Selby’s lawyers, $825, — in 
ER re spceshesaicaneiiiiinid aes aiia eile. ne 
[t does not appear how the Pitser ‘Mille r claim: was set- 
tled, though it was transferred to Fletcher, the surety 
on the replevin bond, and by him to Dent. By assum- 
ing it was settled in the same étreseiiaes as the others, 


airman im i a 1500 00 
To Ap person, on pang roar the sum of. ae eR nee ee HOO OO 
To the claimants on the Carmack trust debts, in ee 7.100 00 
To Stapleton (Ferguson cies Dent's surety in this)..-- 862 83 
‘To Hardin (ferguson bell hg Dent's surety i I ii aad 2 100 OO 
To Miffleton, through Walker, SN NE iii evnctinnel 110 OO 


To which add Ferguson’s own debts, except taxes - the 
propert y de mate ded by the bill and in Exhibit fa's the 
Ford debt, $2,111.75; McDavitt judgments, $300.75 
and $413.14; the Laird judgment, $492.31; Wilkerson 
debt, $519.50, and Vollentine, $660.27 Sow nebe soonsia 4497 72 


seo 


Making CF eC Se 


And here it is to be remarked that Dent, the principal, while 
under a plain obligation, not only as principal, but also by the con- 
tract, Exhibit A, to protect Ferguson, his surety, against these debts, 
secured his own release from Apperson by coercing Ferguson, 
through importunity, at least, to consent to Dent’s release without 
releasing himself. Nothing in this record shows more plainly how 
much Ferguson was under the domination of Dent, and how utterly 
unable he was to take care of himself, as against Dent, than this un- 
disputed transaction about the Apperson release. It is worth more 


as evidence than the opinions of all the witnesses in the record. 


Taking now the above estimated value of such of the 


property in Exhibit A as is claimed by the bill, or_.- $42,900 00 


And deducting the above sum as paid, or_--- -- ea FC 
And we have a balance of ..___-- ss cacianiciiaitaiilianssipiaiiasaldijiaenddbiadae $22,904 45 
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As the balance of Ferguson’s interest when freed from all incum- 

brances (except unpaid taxes) on the property, May 14, 1869, 
861 in Exhibt A, now claimed by the bill, and this sum represents 

the profits of the enterprise of this theory, and is certainly 
the most favorable calculation possible for the defendants on the 
subject of inadequacy. How would a court of equity divide this 
sum between these joint adventurers in the speculation of circum- 
venting, not to say defrauding, the creditors who have been the 
victims, and for his part of which Dent’s counsel apologized by say- 
ing that he did not wish to pay for the Logwood goods twice, when, 
in fact, he has not nearly paid for them even once, and altogether, 
on vur too liberal estimate in his favor, only $12,425, and all this 
with Ferguson’s property, except the $2,500 realized out of the Bo- 
tanico-Medical Coliege lot? But, passing all other considerations, 
how, as between principal and agent dealing thus, would the court 
apportion this profit of $22,904.45” Certainly, Ferguson should 
have been paid one-half to make it anything like a full and fair 
deal between them, but we find him taking. only $10,000 in unse- 
cured, unperformed, and, to this day, violated promises, on which 
nothing has been realized except a paltry $1,400. This is not such 
a contract as an agent nay make with his principal, and a court of 
equity cannot sustain it. To execute it now, if we would, by pay- 
ing Ferguson the balance and interest after his share, which in all 
justice should have been paid promptly according to the contract, 
has been so unjustly withheld all these years, leaving the entire 
property in the enjoyment of Dent, would be inequitable; but that 
is not the question. Was ita fair advantage for the agent to take 
of his principal in a trade with him? I say not; and when it is 
considered that this agent took advantage of the power and influ- 
ence he had over this evidently inferior man to involve him in the 
wild and disastrous speculation of the Logwood transaction (when 
he should have advised him agairst it and protected him from it) 
by inducing him to become his own accommodation surety for an 
amount nearly the value of his whole estate—for this was originally 
his only attitude—it is, to say the least of it, the boldest demand 
that was ever nade.in a court of equity to ask it to consider the 
Claflin, Selby, Miller, Apperson, and Carmack debts (either as origi- 
nally made or as closed out) as an element of calculation in deter- 
mining the fairness of this division of the profits. The Hardin and 
Stapleton debts stand on no better footing, and the inadequacy of 
the division Dent induced Ferguson to make becomes appalling to 
a court of conscience when we strike these out of this calculation, 
and show that Ferguson sold his real interest, worth $42,900, less 
incumbrances of $4,613.72, or the sum of $38,286.28, for $1,400 cash, 
and unsecured and yet unexecuted promises to pay $8,600 addi- 
tional. 

We deem it necessary, however, to treat somewhat more fully the 
alleged partnership relation between these parties, as the greatest 
inadequacy we have shown has been in large part reached by dis- 
carding the debts arising out of the partnership. The facts are that 
at the time of the Logwood purchase Fergusun was only a surety on 


a ee ae 
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the “ Dent & Co.” notes and on the Claflin replevy bond. Subse- 
quently he appears as principal on the Miller and Selby replevy 
bonds, and his attitude does not clearly appear in the Apperson suit, 
though he seems to have been sued jointly with the other defendants, 
asa partner, perhaps. Logwood denies in his answer to the Pitser 
Miiler bill that lerguson was a partner of H. G. Dent & Co... and 
says he had no connection with the trade except as indorser of the 
notes. Dent also denies it in his answer, and says Ferguson “ has 
an interest in said house, but that same was acquired long after the 
said purchase, to wit, July 1, 1867.” Ferguson says that “ about 
July 1, 1867, at the instance of H. G. Dent, he went into the firm 
and became an equal partner with said Dent therein, hoping to real- 
ize something therefrom.” Here it is to be noted that, as Dent was 
manager of Ferguson’s business and especially of his litigation, the 
latter’s statements should not be taken too strongly against him, as 
it was probably more the language of Dent than of Ferguson ; be- 
sides, it is a familiar principle that courts, in. receiving admissions 

by pleading, regard the fact that they are couched in the 
862 language of the attorney rather than of the client. Dent 

does not say Ferguson was a partner, but that “ he acquired 
an interest in said house.” Moreover, all the defendants in that case, 
including Dent, distinctly say: “The purchase was not made with 
a view of going into and continuing the business of a merchant, 
but that the same was made by him for the purpose of jobbing said 
goods off and trading them with other property, the one proving an 
inducement for the other.” Again Dent says: “ This respondent 
admits that his codefendant Ferguson is not a merchant, nor did he 
intend to become one by taking an interest in said goods, but relies 
upon this respondent for the management and disposition of the 
same.” 

Counsel on neither side have undertaken to prove specifically what 
this contract about the goods between Dent and Ferguson was, and 
we have no accurate knowledge about it, and, notwithstanding the 
broad language of Ferguson’s auswer above quoted, that of Dent 
implies, under the. circumstances, not so much a contract of part- 
nership as one for joint interest in the goods, which may bé an en- 
tirely different thing; but if they were merchants regularly in busi- 
ness, which is carefully denied, it isa merely gratuitous assumption, 
in the absence of specific proof, to say that by becoming a partner 
Ferguson assumed any liability for the previously existing debts of 
the firm of “ H. G. Dent & Co.,” even as between the creditors and 
himself. It was not necessarily so, and in the absence of proof can- 
not be assumed, and yet that assumption is the main reliance of the 
defense here in seeking to charge Ferguson as a principal debtor 
with Dent on these claims, in determining the fairness of their bar- 
gain. When the Carmack notes for $18,500 were given Ferguson 
indorsed them as before, and did not become a joint maker, which 
is another circumstance against the notion of a partnership. More- 
over, Whatever Ferguson’s technical relation to the creditors may 
have been as between Dent and Ferguson on the issues of this 
vase, the former can have nosort of advantage of such relation. The 


es 
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‘ase must be governed by his own attitude towards Ferguson and 
his own relations to that transaction. Now, by his own confession, 
that Ferguson relied on him for the management and disposition of 
the goods, Dent brings himself again within tbe relation of agent 
to his principal, and it was so decided in Brooks v. Martin, 2 Wall., 
70, for such was precisely the attitude of the partners in that case 
and the gravamen of the decision. In the first place, therefore, as 
the general agent and manager of all Ferguson’s business, Dent was 
guilty of a gross breach of trust in selfishly involving his principal 
in such a disastrous liability as he’assumed by indorsing the former’s 
notes and becoming a surety upon the Claflin replevy bond in the 
ruinous Logwood speculation. In the next place, it was his highest 
duty, as Ferguson’s agent generally, and as the manager of the Log- 
wood goods, LO apply them when attached, speedily and entirely to 
the exoneration of Ferguson: but there is no proof that he did 
anvthing of this kind, and the Arkansas landsinferentially supposed 
to have been purchased with their proceeds, and which belonged 
to the so-called partners, in some unexplained way passed, like al- 
most everything Ferguson seemed to have owned, into Dent's sole 
ownership without being used to pay any of these debts. 

Both these breaches of trust enter as a potential element into 
an inquiry as to the fairness of the contract between this agent and 
his principal, which we are asked to sustain; and,in themselves, 
the transactions out of which these debts arose, show conclusively 
how completely Ferguson was in the power of Dent and how readily 
he could be unduly influenced by him. If Dent could prevail upon 
Ferguson to do such things there is no wonder that he could induce 
him to make the bargain of May 14, 1869. 

These so-called partnership debts, I think, should be wholly dis- 
carded in this consideration, and the fundamental fallacy of the de- 
fense lies in treating them otherwise; or, if not wholly eliminated, 

they can only serve to show, under the circumstances of 
863 their creation, the weakness of Ferguson’s mind, his inability 

to take care of himself in matters of business, and the legal 
impossibility of an agent like Dent dealing with him for any ad- 
vantage of his own, be it great or small. No bargain such a domi- 
nating agent could make with so feeble a principal would stand in a 
court of equity without its being shown beyond all peradventure 
that it was beneficial to the principal, not only in the nature of the 
bargain itself, but also in its actual results. These debts certainly 
cannot be used to magnify Dent’s part in the transaction or dignify 
his attitude towards it. 

The fatal mistake that Dent made, and that counsel here perpet- 
uate, is that, in determining the fairness of Dent’s bargain, the eva- 
sion of the debts, in whole or in part, so that Ferguson was released 
from them, is equivalent to payment of them by him in full. He 
can only be allowed for what he paid; otherwise Ferguson receives 
no benefit and no consideration for his property Except to the 
extent of the actual payments by Dent, either to Ferguson or his 
creditors, and a reasonable compensation to him, there could be no 
consideration for sale by Ferguson of his property. 
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Unless there be some other available defense, it is impossible to 
sustain the fairness of this bargain of May 14,1869. We refer again 
to the case of Brooks v. Martin, supra, to say that in all respects it is 
in principle A complete precedent for our judgment on this branch of 
the case, and on its authority alone we must pronounce it. We have 
only carefully applied the principles and reasoning of that case to 
this. 

Statute of Limitations and Acquvescence. 


It is hardly necessary to say that this defense cannot be available. 
Under more favorable circumstances it did not prevail in Allore v. 
Jewell, 94 U.S., 506. lerguson was in the toils of Dent. tle had 
no capacity to manage his affairs; certainly none to war against 
Dent. He did not know enough about his business to understand 
his rights, and no wonder, for its complications are difficult to un- 
ravel even now by counsel and the court with the aid of this im- 


é 


mense record. It does not lie in the mouth of Dent or those who 
come after him to complain that his schemes to cover up this prop- 
erty from creditors and all the world and appropriate it to himself 
were not sooner challenged by a man in Ferguson’s situation. His 
heirs have proceeded as promptly as they could. Dent kept the 


books, if any were kept, and the evidences of his transactions as 


agent, and it is his fault if there be any want of proof in this case 
on behalf of his heirs: it certainly is not Ferguson's. 


Ferguson's Bankruptcy. 


Without undertaking to decide the issue tendered by the plain- 
tiffs, that Ferguson’s bankruptcy was instigated and procured by 
Dent for the very purposes for which it is now used, as a shield 
against any possible attack upon his operations, we can have no 
difficulty in holding that it cannot avail the defendants here. The 
estoppel by his oath, so much relied on, does not apply to the cir- 
cumstances of this case, as we understand the law. Behr v. [nsur- 
ance Co.,2 Flippin, 692; Broom, Leg. Max.,168. it appears plainly 
enough from this record that Ferguson did not know the true con- 
dition of his affairs, and Dent, being his agent, did know it. He 
was familiar with Ferguson's property, knew it was liable for his 
debts, and knew of the bankruptcy, and it does not belong to him 
to stand by and see Ferguson get into that predicament by his oath, 
and then rely upon it asa defense. If the bankruptcy is to have 
any effect, 1t 1s not in favor of the defendants, but of Ferguson’s 
creditors. The act itself requires the bankrupt to hold the property 
in trust, and protect it until it can be delivered to an assignee, and 
if the bankrupt dies before an assiguee is appointed the trust passes 
to his heirs. The plaintiffs here, then, could recover it for the as- 
signee when appointed. 

We do not think the case has been discontinued by the aban- 

864 donment of Ferguson or the action of the register in return- 
ing it marked “discontinued.” This could only be done by 

the formal action of the court. The creditors, never having been 
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notified, cannot be said to have abandoned their interest in the pro- 
ceeding, and it cannot be discontinued by the bankrupt without 
notifying them, as they have the right to prosecute it. But, in look- 
ing over these bankrupt schedules, there do not appear to be any 
creditors except those as to whom some suggestion of a settlement 
of their claims appears in this record through the transactions we 
have been scrutinizing, and one or two comparatively small claims 
reaching back to 1861-1865, and presumably barred by statute before 
the bankruptcy commenced. The others are too insignificant to 
notice. We have therefore concluded to treat the bankruptcy pro- 
ceeding as worthless for any purpose in this case, and leave the 
creditors who are in a condition to prosecute to whatever remedy 
they may have after the property has been recovered. 


Other Property not in Exhibit A. 


What we have called the O’Toole lot (60 x 125 feet), at the corner 
of Beale and De Soto streets, and the sraall lot (60 x 60 feet) on Her- 
nando street, south and in the rear of Ferguson Hall, are not in- 
cluded in Exhibit A, and must be separately considered. As to the 
latter the record is obscure, and there is some confusion in its de- 
scription and boundaries, and it is sometimes treated as a part of 
the Ferguson Hall lot. The claim of the defendants to both these 
lots must, in its ultimate analysis, rest on the lien of and the decree 
of sale under the Miffleton bill, which was filed to collect a judg- 
ment of about $400 against Ferguson. Its lien, under our law, at- 
tached to all the property described in it, and included not only 
these two lots, but all the property in Exhibit A, and much else 
besides, the object being to reach all Ferguson’s realty in Shelby 
county. The bill was filed March 29, 1869, about 40 days before 
Exhibit A was executed, and no doubt alarmed Ferguson and Dent, 
as it was calculated to disclose to the creditors everything which was 
concealed. It went to a decree, and all Ferguson’s interest in the 
whole property, including these two lots, was sold to satisfy that 
small debt. Although the answers were somewhat promptly’ filed, 
there was no decree of sale until February 15, 1871, and here the 
matter rested till March 14, 1873, when the attorney for the plaintiff 
entered into a contract to transfer the decree to one J. M. Walker 
for $25 in cash and $125 to be paid in 90 days. Walker in this 
matter was acting for Dent. On this contract there was paid in 
small sums $110. Afterwards, on May 3, 1873, the order of sale was 
renewed, presumably by Dent, who, in the name of Walker, had 
become the assignee. 

On May 31, 1873, there was a sale of Ferguson’s interest in all the 
property described in the bill, and it was bid off by H. Buchanan, a 
young man working for Dent, a connection of his, and, like Walker, 
one of his instrumentalities, for the following sums: All of lot 1, 
block 46, including these two lots, for $10, and the other property 
described in that bill for $34. On March 9, 1874, the bid on lot 1, 
block 46, was assigned to Thomas Buchanan, a brother of the other, 
and an instrumentality of Dent’s; title was vested in him March 31, 


1874. All this was done for the benefit of Dent In 1866 Ferguson 
pave a de ed of trust on the (OU x 125 feet) lot At the corner of Beale 
and De Soto to secure O'Toole a debt of some $3 .255.12. and the same 
year Kit yAtg raid levied an execution upon that and the (60 x 60 feet) 
lot Ol} Hernan do treet bot h of which were sold to the execution 
plaintiff for $693, and were conveyed to bim in 1868 by the sheriff. 
Soon afterwards Dent redeemed from Fitzgerald, in the name of 
Dillard, another family connection, and an instrumentality of his 
in these transactions. Under the O’Toole trust deed the beneficiary 
became the pure eh iser al the sale, and went into possession subject 
to redemption under our laws. Dent, in the name of Buchanan, 

al alee ards filed a bill against Mrs. O'Toole for redem ption 
865 The case went to the supreme court, and resulted in charging 

her with the rents during her posse ssion and applying thetn 
to the rede map ition of the lot from her sale. in this proceeding the 
laintiff relied upon F* nen 's title as being superior to that of 
Dillard (who was shown to have no title, and only holding for Dent), 
claimed under the Miff ston ‘dees, and vad the title vested in him, 
xem |’ s be Ing sel t aside This Dillard had become involved as a 
surety on McLean’s bond as tax collector and was otherwise bank- 
rupt : fer no lone rasafe depositary or stakeholder for Dent, and 


<5 alae the abovi p rocess was Sn to to get the property oul 
of him, as was the bill filed inst the sheriff to enjoin a levy of 
the McLean execution on ~Oe._° two lots as Dillard’s property, the 
title standing in his name. From all this it is plain, in view of the 
relations existing between Dent and Ferguson, that the agent was 
guilty of a breach of trust im thus, through the Fitzgerald execution 
and the O’Toole redemption, possessing himself of his principal’s 
property for an Inadequate price and under circumstances that show 


its unfairness 


» ’ : ’ . ¥ ; 
j urchase QO} thie Ne lby dD. CT? 


The same considerations must prevail to avoid the pretended pur- | 
chase by Susan R., a sister of Henry G., Dent of the Selby decree 

and her claim toit. It needs no argument to show, on the facts, 
that Dent was merely acting in her name in the transaction, one 
circumstance being conclusive. She did not pay the lawvers, who 
were paid by Dent’s widow out of the College lot. nor does she show 
any payment of her own money to Selby. Like Dillard, Walker, 
the Buchanans, and -the rest, she was onlv an instrumentality of 
Dent in these transactions. 


The $4,500 Note. 


The defendants produce a note of $4,500 made by Fergustn, pay- 
able to Dent’s order, dated March 9, 1873, and ro »Aoiot years after 
date, with 6 per cent. interest. They know nothing about this note 
except that they found it among Dent’s papers after his death, but 
assume that it is still a subsisting liability, and seek a twofold use 
of it—first, as a fact tending to show that Ferguson would not have 
given it had Dent at that time owed him anything, and his acqui- 


escence in and satisfaction with the bargain they had made; second, 
as a set-off. The plaintiffs urge that its real date was 1863, and that 
Dent having procured it with other papers taken from Van Dyke’s 
papers after his death, orfrom Ferguson’s room after his decease; the 
defendants have sought to make a fraudulent use of it by changing 
the date to 1873. This contention is based alone upon the appear- 
ance of the paper. It is ona printed form containing the figures 
1S6— for the year of the date, after which is written the figure 3, 
and upon the printed 6 is written the figure 7. The note has on 
the back the signature of H. G. Dent in the usual form of a blank 
indorsement, and there is written over the signature these words: 
“ June 8, 1876, credit, by cash, $123.” 

The plaintiffs insist that this figure “7” is of different ink from 
the “3,” which appears dim and rubbed or abraded, while the “7” 
is fresher, heavier, and in a different hand, and that the credit in- 
dorsed shows a more recent writing than its pretended date. We 
ure not satisfied that the figure “7” is in different ink from the “3,” 
notwithstanding the difference in appearance, but there is undoubt- 
edly a great difference between the age of Dent’s signature and the 
indorsed credit. It was evidently simply indorsed in blank at first 
and this credit afterwards written above the signature, but whether 
of a later date than it purports we cannot say, though it has a sus- 
picious appearance of more recent writing. We deem this quite 
immaterial. Upon the undisputed facts of this case the defendants 
cannot rely upon the bare possession of this note as evidence that it 
is unpaid or remains or ever was the representative of a hability from 

Ferguson to Dent as between themselves. In the first place, 
866 whether Dent ever got Exhibit A and the two important ex- 

hibits to Smith’s deposition from Sallie Horn after Van Dyke’s 
death or not, and whether he got them from among Ferguson’s 
papers after his death or not, and whether he was technically Fer- 
guson’s agent and the custodian of his papers after 1869 or not, there 
is no kind of doubt that Van Dyke was in possesion of papers be- 
longing to Fergurson up to his death, and that Dent’s relation of 
partner to Van Dyke was used to induce Sallie Horn to deliver to 
him some papers after Van Dyke died, nor that he visited Ferguson’s 


Ferguson, and inspected a 
them. 

These circumstances are sufficient to impose upon the defendants 
the burden of proving something more than the bare fact that they 
found this note among Dent’s papers before they can use it against 
Ferguson or the plaintiffs. Moreover, while there isa good deal 
asserted about mutual indorsements by Dent and Ferguson for each 
other, no proof is made that Dent ever indorsed for Ferguson, nor 
ever had any credit to make such accommodation valuable, and no 
doubt, as appears from this record, neither of them used bankable 
paper in that way, and not a single transaction through a bank is 
proven; but it is shown that in the Hardin matter Dent held a note 
of Ferguson for $1,500, executed purely for his accommodation, and 
that two years after it became due he transferred it to Hardin for 
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$600, according to his story, pledging it as collateral security for a 
loan of that amount, at the usurious rate of 2 per cent., interest a 
month, and, according to Hardin’s version, selling it outright. 
They had a lawsuit about it, one of Deni’s creditors (plainly at his 
instigation) filing a bill against Hardin to recover the usury. A 
judgment was obtained by collusion with Dent, under which Fer- 
guson’s property was levied on and sold to Hardin and afterwards 
redeemed by the Trezevant- Dillard transaction, as before shown. 
Again, Ferguson, after the Exhibit A transaction, executed, without 
any precetise of consideration, four notes to Jobe, Dent’s brother-in 
law, for $400 each, on which Ferguson was immediately sued and 
submitted to ul dgement, and the judgments were used by Dent to 
transfer Ferguson’s property to himself. This is a most remarkable 
transaction, waren defendants do not seek to explain, and only 
ap ‘for by saying, in the briefs of their counsel, that Ferguson 
al ea a to aid Dent in “ working out.the purchase,” and to ex- 
tend him every facility,and that, being already hopelessly insolvent 
these judgments could not hurt him and he could not have expected 
to pay the notes; and yet they were used, in connection with other 
transactions, to transfer to Dent the O’Toole lot and the Chelsea 
property, not convey d by Exhibit A, and as to which Ferguson 
was under no such obligation as counsel indicate in regard to the 
other property in Exhibit A, and Dent used these Jobe judgments 
to pick up such of Ferguson’s property as was not included in that 
exhibit. Ferguson’s reckless compliance in this and many other 
quite as rem +e ible transactions shows clearly that after the bar- 
gain of May 14, 1869, he continued so completely under the domin- 
ion of Dent an: was so incapable of taking care of himself that no 
transaction between them can be supported upon the mere technical- 
ities of its appearance. Defendants cannot be allowed to rely on 
the bare possession Ol this $4,500 note 


; Frazer’s Cross- Bill. 


l’razer’s cross-bill to collect attorney’s fees against Dent for services 


in these numerous per Hy upon the theory that he holds the legal 
title to the property in his name as a surety, cannot be sustained. 
He does not technie: ally plead innocent pt urchaser, and it is apparent 
that his relations to these transactions are such that he could not 
sustain such | plea. The claim that he has an equity as against 
the property for protecting it, by his professional services, from 
Ferguson’s creditors and Dent’s, cannot avail him in this action. 

He has no contract for a lien except with Dent (and for 


867 which he has no judgment or decree), and Dent had no 
title. Besides, his services were for the benefit of Dent as 
against Ferguson, and did the latter no good. 


Tre zevant’s CYross- Bill. 


The same may be said of Trezevant’s cross-bill for his fee in the 
Dillard transaction, for which he holds a deed from Dillard as a 
He does not remember the deed he wrote for Ferguson 


*TcY rie 
Ino! cage : 
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to sign, but which he did not execute. Nevertheless, the existence 
of the deed in his handwriting, as well as other circumstances not 
necessary to mention, conclusively fix him with notice, even if he 


. 


had a technical plea of innocent purchaser, which he has not. 
Building and Loan Association CUross- Bill. 


This association is in no better attitude than Frazer. It does not 
sustain its plea ot innecent purchaser. Frazer was not in possession, 
and Dent was, as trustee for Ferguson, in reality. Lemmon says 
that Dent was in possession while he and Barbour held, and after- 
wards continued when the legal title was put in Frazer. The loan 
was really made in the name of Frazer for Dent, the former being 
only the go-between. The association should not have relied alone 
upon the paper title, but gone further and found whether Frazer 
had actual or constructive possession. Dent did not have the legal 
title, but only a contract with Ferguson, which was executory; and 
Ferguson's equity is prior to that of any purchaser from Dent, either 
directly or through Frazer, who held confessedly for him. Boone v. 
Chiles, 10 Pet., 177. This severance of the legal title and pretended 
ownership, as evidenced by the possession of the claimant of that 
ownership, was a suspicious circumstance to invite inquiry and in- 
spection of Dent’s title, whereupon its true character would have 
been developed by a knowledge of the facts upon which it must 
depend. The trust deed must be canceled and the sale made under 
it since this suit was begun set aside, the association having been 
the purchaser at the sale. 


As will be observed, these conclusions have been reached almost 
exclusively upon the documentary evidence, and such facts in the 
testimony as cannot reasonably be disputed. It has not been found 
necessary to consider whether the evidence establishes the plain- 
tiffs’ theory that the exhibits upon which defendants rely were 
never, in fact, executed by delivery; or, if they were, whether the 
whole was not a mere contrivance between Ferguson and Dent to 
protect the former’s property from creditors, in the belief of which, 
and of Dent’s good faith, Ferguson lived and died. This latter 
theory would reasonably account for many remarkable transactions 
in this marvelous record which otherwise would place Dent in the 
attitude of deceiving Ferguson, as well as the creditors, with a 
scheme of selfish aggrandizement unparalleled in the history of ju- 
dicial investigation, if the plaintiffs’ view of this case be correct. 
But our judgment is placed on the defendants’ own theory, and we 
find that, on the facts as they present them, not, however, as they 
look at them, the bargain they set up and the transactions they rely 
upon are unfair and unconscionable, as between persons occupying 
the relations that had existed between Ferguson and Dent at and 
prior to the time they were made. 
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Account. 


As remarked by defendants’ counsel, since Ferguson’s and Dent’s 
administrators are not parties here, a technical account between 
them “as debtor and cre ditor is impossible. Still. it would be proper 
to take an account, if necessary, solely to settle the respective equities 
of the parties ; but, following the precedent of Allore v. Jewell, 94 
U.S., 506, we do not think au account necessary. It could only pro- 
ceed for the purpose indicated of charging defendants with all the 

rents and profits from the date of their possession, under 
868 their claim of title, to the appointment of a receiver in this 

case and crediting them with payments made by Dent or 
themsel ve $s to Ferguson or on his account and for his benefit. Now, 
from May 14, 1869, when defendants say Dent went into possession, 
as of his own right, to the qualification of the recelver, on December 
29, 1882, would be 13 yearsand seven months. ‘Taking the receiver's 
operations as the basis of rental value—and it is lower than the 
other witnesses, and, no doubt, too low for past years, when the prop- 
erty was in better condition—and the rental value amounts to $2,880 a 
year, which, for the whole time, is $39,120. Now, it is manifest that 
these rents will largely overbalance any credits to defendants, under 
the most liberal allowance, even counting the payments to Claflin, 
Miller, Apperson, Carmack, Barbour, Hardin, Stapleton, and all the 
Ferguson incumbrances in full, for they all, as we have seen, amount 
to but little over $20,000. There would be, under this most liberal 
estimate possible, a balance of nearly $20,000 due the plaintiffs. 
Hence, as indicated by the case last cited, it is useless to take such 
an account, and we can safely and equitably leave the rents to set 
off the payments and compensation Dent might fairly claim, and 
any improvements that have been made by the latter, of which 
there is no proof. Yet we know, from. the receiver’s reports, there 
have been none of much, if any, value 


Phe De cree. 


The decree, therefore, should be to cancel and -vacate all the 
muniments and claims of title by the defendants or any of them, of 
whatever character, and divest the title out of them and each and 
every one of them, and vest it in the plaintiffs, free from all de- 
mands of any kind by said defendants or any of them ; also to enjoin 
the defendant, Susan R. Dent, now Hooper, and her husband from 
prosecuting any claim to the Selby decree mentioned in the bill 
and to dismiss the various cross-bills ; also that the receiver pass his 
accounts before the master to be reported and settled by the court, 
and that he have judgment against the defendant, Sarah L. Dent, 
and the sureties, on her refunding bond for any sums paid to her 
by him according to the tenor and effect of said bond, but for the 
use of the plaintiffs, and that upon the settlement of his accounts 
the receiver be discharged; also that he deliver possession to the 
plaintiffs, for which purpose a writ of possession should issue to 
place them in the quiet possession of the property, freed from all 
tenants of the receiver and their effects. 
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{ oats. 


The Building & Loan Association, Frazer, and Trezevant should 
pay all costs, respectively, accrued at their instance, either upon 
their answers or cross-bills. Out of the funds in the hands of the 
receiver the officers of the court, including the examiners for taking 
testimony, should be paid their legal fees not already paid by the 
parties themselves, but this should not include any docket or depo- 
sition fees taxed to counsel for plaintiffs until the other officers are 
first paid. The plaintiffs should have judgment against the widow 
and heirs-at-law of Henry G. Dent for all costs paid by them directly 
or through the receiver. 


o 


Notr.—By direction of the circuit justice the plats, abstracts of 
title, analysis of debts, incumbrances, etc., table of dates, subject 
index to the record, etc., prepared by the district judge for the con- 
venient consultation of the record, are filed as part of the opinion 
to accompany the transcript of the record in case of an appeal, but 
it is not deemed necessary to insert them here.—{ Rep. 
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By direction of the circuit justice, these papers and plats are filed 
to accompany the opinion of the court for convenience in consulting 
the record. 

BELL W. ETHERIDGE, Clerk. 
W. B. WEISIGER, D. C. 


870 Schedule to Exhibit “A,” May 14th, 1869. 


P’t lot 1, block 46.—166 x 125 ft. deep, beginning on side Beal St. 
110 ft. east of Hernando. 


Encumbrances as follows: 
$18,750 00 Jan’y 30th, 1868, T. D. Ferguson to Carmack for 
Eastern creditors, on east 150 ft. of above. 
2,111 75 Apr. 25th, 1869, T. D. Ferguson to Ennis for Ford, on 
western 40 ft. of above. 
306 75 June 13th, 1860, judgment McDavitt vs. Ferguson ef 
al., levy & sale Apr. 27th, 1869, on east 126 ft. 
413 14 Apr'l 2d, 1861, judgment McDavitt vs. Ferguson at al., 
levy & sale Apr. 27th, 1869, on east 126 ft. 
492 31 June 29th, 1868, judgment Laird vs. Miller, Pimm & 
Ferguson, levy & sale Sept. 18th, 1868, E. 40 ft. 
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P’t lot 1, block 46.—70x 65 ft., Ferguson Hall, N. W. corner of 
said lot 1. 


Encumbered as follows: 


519 50 Oct. 20th, 1865, judgment Wilkerson vs. Miller, Pimm 
& Ferguson, levy on east 10 ft. or 10 x 125. 


P’t lot 1, block 46.—107 x 209, on De Soto St. between the two 
alleys. 
Pi’t’ffs don’t claim. 


Eneumbrances as follows: 


$8,000 00 March 11th, 1862, T. D. Ferguson to Coward on above 
107 x 209, to secure W. Coward. 
1,600 00 Feb’y 22d, 1868, T. D. Ferguson to Magivney, to se- 
cure P. O’Toole on 30x 150, N. E. corner of 
same. 
1,059 30 871 Aug. 10th, 1868, T. D. Ferguson to‘'Vandyke, to 
secure W. Crook on above 107 x 209. 


$5.609 30 
Shirt-Tail Bend. 


P’t lot 2, block 51.—10 x 150 ft., west side De Soto, south of engine- 
house. | 

P’t lot 2, block 51.—98 x 104 ft., begin. 150 ft. E. of De Soto, at N. 
E. corner of engine-house. | 

P’t lot 3, block 51.—60 x 150, begin. 150 ft. E. of De Soto, at S. line 
of lot 2, thence 8S. 60 x 150. 

P’t lot 3, block 51.—40 x 100 ft., begin. 200 ft. E. of De Soto and 60 
ft. S. of lot 2, thence 8S. 40 x 100. 


“ Hell’s Half Acre.” 
P’t lot —, block 62.—28 x 160 feet, begin. 120 ft. E. of De Soto, 
thence E. 28 ft. on alley by 160 deep. 
Encumbered as follows: 
$660 27 Feb’v 24th, 1869, T. D. Ferguson to Beard, on above 
28 x 160, to secure Eliza S. Vallentine. 
Query. Isn’t this part of country lot 492 & not of block 62? 
Vide Williamson’s map. 
Lot 2, block 25. Pl’t’ffs don’t claim.—50 x 100 feet, begin. on S. 
side Beal 50 ft. east of Shelby, thence east 50 x 100. | 


872 Encumbrances as follows: 


$7,306.62 Mar. 19th, 1868, judgment Jones v. Dent & Ferguson; 
levy & sale Sept. 18th, 1868, of above. 

P’t lot 3, block 25, pl’ffs don’t claim.—34 x 120 ft., begin. on S. side 

Beal 100 feet E. of Shelby, thence E. 34 x 120. 
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Encumbered as follows: 
$3,400.00 Purchase-money due W. B. Greenlaw & Bro., lien re- 


tained on above. 
General Encumbrances. 


$1,350 00 State & county taxes 
1,352 34 City tax 41st year, Jan’y 1st, 1869. 
6,998 04 Assessment for Nicholson pavement. 


$8,700 38 


Recapitulation. 
Amount of encumbrances on lot 1, block 46. ......-.-.- $28,252 45 
Amount of encumbrances on lot —, block 62... ._-- 660 27 
Amount of encumbrances on block 25 So a eer alpanag ht NE 10,706 62 
pues tenes: ‘Total 07 adeitlem.i....tccecdee oomees $39,619 34 
BES Tics cacind tibia mdoiiuinwtneds baaieaee 
II ii cacisseiisinsmitnitis clas siinran sir taiteehitntsinieas lide te ee $48,319 72 


873 Schedule of Debts Secured by the Encumbrances Shown by Ex- 
hibit “A.” 


$18,750 00 On April 13th, 1867, Henry G. Dent, sub nom. “ H. 
G. Dent & Co.,” purchased H. B. Edmonson & Co.’s 
stock of dry goods at Memphis. The purchase-money 
was in part represented by four notes of twelve thou- 
sand five hundred ($12,500) dollars, each due, respect- 
ively, Jan’v Ist and July Ist, 1868, and Jan’y Ist and 
July Ist, 1869, on which A. M. Ferguson was security. 
Ferguson became a partner in the concern July Ist, 
1867. On Jan’y 30th, 1868, three of these notes ma- 
turing, last being held by certain Eastern creditors of 
Edmonson & Co., were compromised, at fifty per cent. 
of their face, in two notes of that date, one for seven- 
teen thousand five hundred ($17,500) dollars, the other 
for one thousand ($1,000) dollars, signed by H. G. Dent 
& Co., payable to Ferguson and endorsed by him and 
Edmonson. To secure these notes the trust deed was 
given to Carmack on 150x125 feet fronting on Beal 
street, and is the earliest encumbrance on this property 
shown by Exhibit“ A.” On Jan’y 30th, 1870, Carmack 
sold, viz, 16 x 125 feet toS. M. Jobe for six hundred ($600) 
dollars cash ; 54x 125 feet to McWilliams for twenty-five 
hundred ($2,500) dollars cash; 80 x 125 feet to Barbour 

for nine thousand ($9,000) dollars er. or on notes, 
874 together with the medical college 110 feet owned 
by Dent and embraced in the deed of trust for 
six thousand five hundred ($6,500) dollars to Barbour, 


$2,111 


$306 
413 


$492 
519 


$3,000 


$1,600 


$1.059 


ty 
—) 


50 


OO 


OU 


30) 
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credited on the notes. No money actually passed be- 
tween Barbour and Carmack. On May 2d, 1881, Bar- 
bour deeded the college lot to Randolph for twenty- 
five ($2,500) hundred dollars, eighteen hundred ($1.800) 
dollars of which was paid by Randolph and seven 
hundred ($700) dollars by George G. Dent or his 
mother. The Barbour bid of 80 x 125 feet was deeded 
by Barbour to Mrs. Dent on May 2d, 1881. On Oct. 
14th, 1874, C. W. Frazer paid Lemmon for Barbour 
one thousand ($1,000) dollars, and on July 21st, 1876, 
also five hundred ($500) dollars: in all, fifteen hun- 
dred ($1,500) dollars. Whole amount— 


| EE ELT Eat! chy SM ee ae 
RE A IIS! CER RIT ae IMR 
SR a eI RRL INT eR 700 
i a ee 
SRO scones wenwisnnstbiiidiaduiinl ciliates 1,800 


$7.100 


The trust deed given to secure this shows that the 
debt was Ferguson’s. Ford, the beneficiary, says (Rec- 
ord, 286) one Laird held a prior deed of trust of some 
eight or nine hundred dollars which he, Ford, paid 
The Ford trust deed was closed out, but the record don’t 

show how nor by whom nor for what amount. 
875 These two judgments, rendered in 1860 and 

1861, respectively, were in favor of McDavitt 
vs. “ Ferguson etal.” Exhibit “ A” shows the levy and 
sale thereunder to have been postponed to 1869, April. 
The record doesn’t disclose 1n what court the judg- 
ments were rendered nor upon what nor how satisfied, 
if — all, nor at what amount nor by whom. 

These seem to be judgments against Ferguson in 
conneetion with Miller & Pimm in some way, but the 
record does not show that Dent was in any way con- 
nected with them. 

This debt to Coward seems to have been paid by his 
taking the land covered by the trust deed to secure it. 
This is all the record discloses on the subject. 

This was Ferguson’s own debt, as well as the above 
debt to Coward, and was for borrowed money from 
O’Toole, but it must not be confounded with the 
three-thousand ($3,000) dollar O’Toole debt secured by 
trust deed of 60 x 125, at the corner of De Soto and Beal 
streets. The record don’t show how it was paid nor 
when nor by whom. 

This seems to have been Ferguson’s individ- 
876 ualdebttoCrook. How it was settled the record 
don’t show. As the plaintiffs have abandoned 


$7.306 52 


$3,400 00 


$1,350 00 
$1,352 3 


$6,998 04 


$18.750 00 


2.111 7d 
306 75 
413 14 
492 31 


519 50 


3.000 00 
1,600 00 
1,059 30 

660 27 
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the property, 107 x 209, De Soto street, securing these 
three debts, it seems they took no proof as to them. 

How Mrs. Vallentine’s debt was paid the proof don’t 
seem to establish. It was one of Ferguson's debts, se- 
cured by trust deed on Hell’s Half Acre, which plain- 
tiffs are claiming. It is believed she has been paid 
somehow. 

The record shows this debt to have been due the 
estate of J. C. Jones. The judgment on this claim re- 
ferred to in Exhibit “A” (papers being lost), evidenced 
by the rule docket of the State chancery court, seems 
to have been against Dent, as principal, and Ferguson, 
as surety, on notes given by Dent in payment of his 
purchase of land sold.in the suit. 

Exhibit “A” shows that this was a lien retained by 
the vendors, Greenlaw & Bro., for payment of pur- 
chase-money of land on Beal street near Shelby street. 
The proof in the record tends to show that the debt 
was not paid, and that the land was abandoned to the 
vendors for it. Plaintiffs are not claiming the land 
given to secure either this debt or that of seven thou- 
sand three hundred and six dollars and fifty-two cents 

($7,306.52), supra. 
Si7 State & county taxes. 
City taxes for 41st corporate year, ending 
Jan’y Ist, 1869. 

Assessment for Nicholson pavement. 

The record don’t show that Dent or any one has paid 
any of these amounts, nor is it claimed that the same 
has been paid, unless in part by the receiver appointed 
by this court in the case. 


Recapitulation. 


“H. G. Dent & Co.” debt: creditors only received 
$7,100.00 

Ferguson’s debt to Ford, “ closed out.” 

Dent vs.“ Ferguson et al.” 

Miller & Pimm debt; Ferguson surety for Miller & 
Pimm. 

Miller & Pimm debt; Ferguson surety for Miller & 
Pimm. 

Ferguson’s debt ; property in some way subjected. 

Ferguson’s debt; pe rhaps settled in some way. 

1“ 4 “ . . “ Vallentine. 

(Plaintiffs don’t claim the land securing these first 

three debts.) 

Dent’s debt ; Ferguson surety. PI’ffsdon’t claim land 
here. 
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3,400 00 Probably Ferguson’s debt. PIl’ffs don’t claim land 
which was taken back. 
1350 00 878 #£This was for State & county taxes. 
1,352 3 ? city (4lst year) “ 
6,998 O04 " pavement . 
$49,319 92 (Nothing paid on these.) 


Besides the taxes and the 
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That d 


6 


$6 


879 


Printed 


Record 
HHS 


597 
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are 


H. G. Dent & Co. de 


bt the following 
debts, viz: : 


to be Mr. Ferguson’s 


ee NINE eG 
“ MecDavitt Tab ih 3 306 75 
7 . a aaa odnibiaale 413 14 
BG ntieningn saineoume 192 31 (Ferguson surety 
for M. & P.) 
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Conveyance and Decree Affecting Lot 1, Block 46. 


Warranty deed from Vance et al. to A. M. Ferguson, dated 
April od, 1844—consideration, $655—of lot 1, block 46, being 
418 — front on south side Beale St. (7. ¢., the entire front on 
the street between De Soto and Hernando streets) running 
back south 242 feet. 

60 x 120 (125): 

Trust deed, A. M. Ferguson to E. Mageveny, trustee, dated 
Jan’'y 3d, 1866, to secure P. O'Toole a note for three thou- 
sai.d two hundred and fifty-five dollars and twelve cents 
($3.255.12). due Jan’y Sd. 1S67. pt lot 1. in block 46, V1Z., fi) 
ft. on Beale (cor. De Soto) by 120 (1257) feet deep. 

Deed, E. Mageveny, trustee, to Bridget O’ Toole, dated Feb’y 
26th, 1870, for non-payment of above note, amounting at sale 
to forty-five hundred fifty-seven dollars and thirty-seven 
cents ($4,557.37), the last above part of lot 1, block 46, or 
60 x 120 {t. cor. Beale & De Soto. 

Warranty deed, Bridget O’Toole to J. E. Dillard, dated 
May 6th, 1870; consideration, three thousand three hundred 
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and fifty ($3,350) dollars; same as last, 60 x 120, cor. Beale 
& De Soto. 
880 Trust deed, J. E. Dillard to G. A. Hanson, trustee, 
dated May 6th, 1870, on same as above, 60 x 120, cor. 
Beale and De Soto, to secure Bridget O’Toole purchase-money, 
notes amounting to thirty-three hundred and fifty ($3,350) 
dollars, or $1,100, 1,100, 1,150, @ 10 per cent. 

Deed, G. A. Hanson, trustee, to Bridget O'Toole, date- May 
8th, 1874, at sale for non-payment of Dillard’s said note ; 
same, 60 x 120. 

Chancery sale suit begun Sept. 21st, 1876, by Thos. Buch- 
anan vs. Bridget O’Toole, J. E. Dillard, & A. M. Ferguson. 
Compl’t alleges he bought the land above, 60 x 120, at chan- 
cery sale, March 31st, 1874, in Miffleton vs. Ferguson, or rather 
bought Ferguson’s interest in it; that upon the sale by Han- 
sou, trustee, to Bridget O'Toole she took possession ; that the 
amount paid before sale and the rents collected during the 
two years equity of redemption equal the entire debt and in- 
terest. The case went to the supreme court, and, pending the 
litigation, the parties seem to have compromised, as defend- 
ant O"Toole, “ by agreement filed, * * * relinquished all 
right to further redemption money.” A decree final was 
entered on the procede ndo July oth, 1880. divesting out of de- 

fendant and vesting in complainant all defendant's 
881 —s interest in the land, viz., 60 by 125 feet, corner of Beal 
& De Soto streets. 

Statement “as deed” J. E. Dillard to (Record, p. 358), 
among other property, the above 60 x 125 ft. “when all the 
money that I have paid on same shall have been paid back 
to me with the interest, with the two judgments” named 
therein. There is no grantee to this instrument. It is 
witnessed, but not acknowledged, and was never recorded. 
Smith swears that H. G. Dent’s name as grantee nas been 
erased. 

Deed of A. P Curry, sheriff, to H. Fitzgerald & Co. (anter 
alia) of part of lot 1, block 46, viz., 40 x 125 ft. at cor. of Beal & 
De Soto streets, being 40 ft. on Beal by 125 on De Soto, sold 
for judgments of five hundred and ninety-eight dollars and 
forty cents ($598.40) in favor of said H. Fitzgerald & Co. vs. 
R. B. Miller & A. M. Ferguson, in law court, dated May 10th, 
1866 ; levied on June 19th, 1866, as Ferguson’s property ; sale 
Oct. lst, 1866: deed Dec’r 21st, 1868. 

Quitclaim, H. Fitzgerald & Co. to J. E. Dillard (inter alia), 
the above 40 x 125 ft., on Jan’y 15th, 1869, in consideration 
— nineteen hundred and twenty-five dollars and twenty cents 
($1,925.20). 

In Buchanan vs. Doyle, decree final on May 22, 1878, divest- 
ing title out of Dillard & Ferguson to 40 x 125 and vesting 
same in Thomas Buchanan. 
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8892 40 x 60 (65): 

Deed bv T. H. Boswell, marshal, to W. F. Hardin. It re- 
cites a judgment in municipai court on Nov. 11th, 1868, in 
favor of Hardin and vs. A. M. Ferguson and H.G. Dent for 
nineteen hundred and fifty-three ($1,953) dollars. Execution 
issued and was levied on March 16th, 1869, on part lot 1, 
block 46, as the property of Ferguson, viz., 40 by 60 feet 
(should be 65), 40 feet on Beal and 65 (or 60) on Hernando, 
at corner of Beal and Hernando, known as“ Ferguson Hall ;” 
sale on Anril 5th, 1869, to Hardin for twenty-one hundred 
($2,100) dollars; deed same day. 

The above suit began on Jan’y 13th, 1568, and both de- 
fendants were served with summons, &c. It was on a note 
of fifteen hundred ($1,500) dollars, dated Sept. Ist, 1863, pay- 
able to the order of H. G. Dent and assigned to plaintiff Har- 
din by Dent on Oct. 3d, 1865. Defendants both put in 
defense and Ferguson waived notice and advertisement of 
sale. 

In the chancery cause of Heathman vs. Dent the deposi- 
tion of H. G. Dent was taken on July 20th, 1874, in which 
he says (p. 701) that the above note of Ferguson’s for fifteen 
hundred ($1,500) dollars was for his accommodation origi- 
nally and was bonded to him by Ferguson. 


40 x 65 embraces above 40 x 60. 
883 Deed, A. M. Ferguson to J. E. Dillard, dated May 

25th, 1869, part lot 1, block 46, corner Beal and Her- 
nando, 70 x 65 (Ferguson Hall), warrants title except against 
levy of execution for nineteen hundred and fifty-three ($1,953) 
dollars on above’ judgment of Nov. 11th, 1868, in municipal 
court, and also a levy from judgment rendered in U.S. court 
Nov. 28th, 1868, for eight hundred and sixty-three dollars 
and eighty-three cents ($863.83). The consideration of this 
deed was eight thousand ($8,000) dollars “cash in hand to 
him paid” and the assumption and payment by Dillard of 
said two judgments and costs. 

Trust deed, J. E. Dillard to W. L. Vandyke, dated May 
25th, 1869, same property, 70 x 65 (Ferguson Hall), to secure 
A. M. Ferguson six thousand ($6,000) dollars purchase-money 
due from Dillard on two notesof three thousand ($3,000) dollars 
each and the above two judgments. The municipal court 
judgment is here stated to be nineteen hundred and fifty- 
three ($1,953) dollars, as it should be. 

70 x 65: . 

Statement “as deed ” (unrecorded), dated July Ist, 1870, J. 
KE. Dillard to (no grantee), and is to become oper- 
ative to convey, inter alia, said Ferguson Hall, 70 x 65 feet, 

“when all the money that I have paid shall have been 
884 paid back to me and the two judgments and all other 
claims on said property.” 
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Warranty deed, J. E. Dillard to W. B. Trezvants, date- Dec. 
4th, 1872, of Ferguson Hall (40 x 65 ft.), in consideration of 
thirteen hundred ($1,300) dollars cash and the assumpt on of 
“a debt, supposed to be about sixty-seven hundred ($6,700) 
dollars, original purchase-money due by Dillard on thie lot 
here sold.” Vide Trezvant’s deposition, Record, p. 410. Simith 
testifies that H. G. Dent’s name as grantee has been erased. 

Quitclaim, A. M. Ferguson and (not named) to 
M. B. Trezvant, dated “— day of , 1874,” unexecuted 
and unrecorded. This paper recites payment by Trezvant of 
sixty-seven hundred ($6,700) dollars and interest, due Fergu- 
Son as purchase-money, and evidenced by Dillard’s notes, and 
a further consideration of ten ($10) dollars. The blank 
grantors are recited to be “ the holder of said notes and the 
beneficiary under the trust deed, “dated May 25th, 1865. 
Vide Trezvant’s deposition as to this paper, Record, pp. 410- 
413. It is his handwriting, and was found among Ferguson’s 
papers after his death, but Trezvant swears he has no recol- 
lection of it. (40 x 66.) 


60 x 60. Hernando 


885 A. P. Curry, sheriff, deed to H. Fitzgerald & Co., 
date- Dec. 21st, 1868, recites a judgment in favor of H. 
Fitzgerald & Co. for five hundred and ninety-eight dollars 
and forty cents ($598.40) vs. R. B. Miller and A. M. Ferguson, 
on May 10th, 1866, in law court, with levy of execution on 
June 19th, 1866, upon (inter alia) part of lot 1, block 46, viz. : 
Beginning 60 — 8. of corner of Beal and Hernando, on east 
side of Hernando, thence east with Beal 60 feet; thence 
west 60 feet to Hernando; thence north 60 feet to beginning, 
the east line being the west line of A. N. Edwards’ Tote and 
sales of same to H. Fitzgerald & Co. for their debt, costs, &c. 
Quitclaim, H. Fitzgerald & Co. to J. E. Dillard, on Jan’y 
15th, 1869, among others, of same as above (60 x 60 feet); 
consideration, nineteen hundred and twenty-five dollars and 
twenty cents ($1,925.20). 

Statement “ as deed ” (unrecorded and no grantee named), 
dated July 1st, 1870, and by its terms is to become operative 
to convey, among others, the above (though here it is called 
65 x 65 feet) “when all the money that I have paid shall 
have been paid back to me and the two judgments and all 
other claims on the same property,” etc.; J. E. Dillard,grantor. 
Smith says that the name of H. G. Dent as grantee has been 

erased. 
886 In Buchanan vs. Coyle, in chancery court, final de- 
cree May 22d, 1878, divesting title to 60 x 60 out of 
Dillard & Ferguson and vesting same in Buchanan. 


150 x 125: 
A. M. Ferguson, trust deed, to John M. Carmack, trustee, 


dated Jan’y 30th, 1868, part lot 1, block 46, commencing on 
7—269 
i ad 


600 
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south side Beal 142 feet west of De Soto,thence along south 
side Beal 150 feet, ranning back south between parallel lines 
125 feet to alley (or 150 x 125 feet), to secure the payment of 
one thousand ($1,000) and seventeen thousand seven hundred 
and fifty ($17,750) dollar notes of the firm of H.G. Dent & 
Co., composed of said Dent & said Ferguson. 

80 x 125 

Deed, J. M. Carmack, trustee, to William Barbour, dated 
Jan’y 25th, 1870, recites sale under above trust deed to 
grantee of 80 feet of the above lot, described in T. D., viz., 
begin on south side of Beal street 158 feet west of De Soto, 
thence along south side of Beal 80 feet by 125 feet deep 
(south) to alle sy. 

Deed, quitclaim, William Barbour to C. W. Frazer, Oct. 

28th, 1874—consideration, five thousand ($5,000) dol- 
887 lars—of the above 80x 125feet. This deed was placed 

as an escrow in the hands of H. T. Lemon (vide his 
deposition, Record, 445—455) and has never been delivered, and 
of course is unrecorded ; but fifteen hundred ($1,500) dollars 
of the above consideration was never paid to Lemon. 

Quitclaim, William Barbour to Sarah L. Dent, dated May 
2d, 1881, of above 80 by 125 feet, for “ valuable considera- 
tion.” 

Geo. Dent says he paid seven ($700) hundred dollars. Mrs. 
Deut says she did. 6837. 

150 x 125: 

Trust deed, A. M. Ferguson to J. M. Carmack, trustee, Jan’y 
30th, 1868, 150 feet on Beal by 125 ft. deep, to secure H. G. 
Dent & Co’s. notes for one thousand ($1,000) dollars and sev- 
enteen thousand seven hundred and fifty — ($17,750) (as 
above). 

54 x 125 

Deed, J. M. Carmack, trustee, to V. L. McWilliams, date- 
Jan’y 25th, 1870—consideration, twenty-five hundred ($2,500) 
amar at of above 150 feet, viz., begin. on the south 
side of Beal 238 feet west of De Soto, pag west 54 feet 

on Beal by 125 feet deep to alley, or 54 x 125 feet. 
8874 V. L. MeWilliams and ewe AP warranty deed, to 
Jobn Johnson, July 11th, 1872; consideration, fifty-five 
hundred ($5,500) dollars cash and one thousand ($1,000) dol- 
lars credit; above 51 x 125 feet. (Note.—This deed does not 
seem to convey all by 3 feet.) 
Vide Johnson’s deposition, 304-309. 


Quitclaim, John Johnson toC. W. Frazer, April 26th, 1875; 
consideration, fifty-five hundred ($5,500) dollars cash; above 
land 51 x 125 feet. 

Vide Johnson’s deposition, 304-309. 
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Quitclaim, Thomas Buchanan to C. W. Frazer for ten ($10) 

dollars, dated Aug. 8th, 1877 (51 x 125). 
150 x 125: 

Trust deed, A. M. Ferguson to J. M. Carmack, trustee, Jan’y 
30th, 1868, 150 feet on Beal, running back south 125 feet to 
alley, given to secure H. G. Dent & Co.’s notes for one thou- 
sand ($1,000) dollars and seventeen thousand seven hundred 


and fifty — ($17,750) (as above). 
16x 125: 
Deed, J. M. Carmack, trustee, to S. M. Jobe, dated Jan’y 
25th, 1870, part of above 150 feet, viz: Begin. on south side 
Beale 142 feet west of De Soto, thence west 16 feet, run- 
888 ning back south 125 feet between parallel lines to an 
alley ; consideration, six hundred dollars ($600). 

674 . Quitelaim, S. M. Jobe to C. W. Frazer; date, July 13th, 
1871; same as above, 16x 125 feet; consideration, ten ($10) 
dollars. 

666 Trust deed, C. W. Frazer e ux. to R. A. Parker, trustee, 
April 11th, 1876; same premises last above, 16 x 125 feet. 

Dent, 567. 


666 Deed, R. A. Parker, trustee, to De Soto Building & Loan 
Association, Nov. 25th, 1882; same as above (16x 125); sold 
for eight hundred ($800) dollars cash. 


(Here follows diagram marked page 889.) 


889 Y. Claimed in the bill; it is not in Exhibit “A.” 
X. Don’t seem to be claimed by bill; notin Exhibit “A;” 
only proof Ferguson’s deed from Vance, Topp, and Anderson, 1844. 


Blue-pencil enclosures claimed by bill. 
Red-ink enclosures embraced in Exhibit “A.” 
890 Table of Important Dates. 
1841 or 
1842. 1844 Alexander M. Ferguson came to Tennessee to reside. 
April 3 Warranty deed, Vance et al. to A. M. Ferguson, lot 1, 
1849 block 46. 
June 15 Warranty deed, Robertson Topp to A. M. Ferguson, 
lot 9,in block 46; lots 5, 6, in block 50; lots 2-9, in 
block 51. 
1855 or Judgment vs. defendants in Stapleton suit vs. Dent & 
1856 Gale. 
1862, 1863 Henry G. Dent became A. M. Ferguson’s “ full agent.” 
Sept. lst Date of $1,500 accommodation note, Ferguson to 
1865 Dent. 
Oct. 3 Assignment of above note from Dent to Hardin, Wil- 
1866 liam F. 
Jan’y 3 Trust deed, Ferguson to Mageveny (60 x 125 ft.) to se- 
cure Patrick O'Toole, three thousand two hundred 
and fifty-five dollars and twelve cents ($3,255.12). 


May LOth 


June 19th 
Oct. Ist 
L867 


Jan’y Ist 


April 135 


April 2/ 


July ] 
Oct. | 


L868 
Jan’y 13 


Jan’y 30 


Feb’y 24 


March 4 


March 4 
March 5 
June 9 


July 6 
Uct. od 


Nov. ll 


Nov. 28 


Dec. 2ist 
1869 
Jan’y 15th 
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Judgment in law court, Fitzgerald & Co. vs. Miller & 
Ferguson, for six hundred and thirteen dollars and 
five cents ($613.05). 

Levy of execution on Ferguson’s 40 x 120 & 60 x 60 
feet of lot 1, block 46 

Sale of same to plaintiffs, Fitzgerald & Co., by sheriff 
for debt, &c., six hundred and ninety-three dollars 
and forty-eight cents ($693.48 

“ Dent & Hines” dissolve partnership after a years 
duration of it. 

Sale of dry goods from Logwood & Co. to Dent 
& Co. (H. G. Dent) 

Dent & Co. give Clafflin replevin bond, forty thousand 
three hundred ($40,300) dollars; Ferguson & Ford, 
sureties 

lerguson becomes 
Co., in dry-goods matter. 


Pitser Miller bill filed vs. Dent, Ferguson and others 


SO] 


s* 


partner (*) with Dent. or Dent & 


Dent in mu- 
($1,500) dollar 


Hardin vs. Ferguson & 
on fifteen-hundred 


Suit begun by 
nicipal 
note. 

Trust deed, Ferguson to Carmack (150 x 
secure elg thousand five hundred 
(S18 500) 

William L. 
hey. 

Replevin bond in Pitser Miller case, thirteen thousand 
one hundred and ninety-two dollars and seventy- 
five cents ($13,192.75) ; sureties, Ferguson & Fletcher. 

Dent’s answer in Pitser Miller case, showing Ferguson’s 
interest, acquired July Ist, 1867. 

lerguson’s answer in Pitser Miller case, showing Fer- 
guson’s interest acquired July Ist, 1867. 

General power of attorney, Henry G. Dent to Wm. L. 
Vandyke 

Rent receipt signed “A. M. Ferguson, bv Van.” 

Suit commenced in U.S. court by Stapleton vs. Dent 

& Ferguson 

Judgment in favor of Hardin vs. Ferguson and 
Dent on fifteen hundred ($1,500) dollars for 
nineteen hundred and fifty-three dollars ($1,953) 

Judgment in said suit vs. Ferguson, as Dent’s surety, 
on note for eight hundred and sixty-two dollars and 
eighty-three cents (SS6U.83) 

Deed by Curry, sheriff, to Fitzgerald & Co. (40 x 125 
and 60 x 60), sale Oct. Ist, 1866. 

Quitclaim, Fitzgerald & Co. to J. E. Dillard, for nine- 

teen hundred and twenty-five dollars and twenty 

cents ($1,925.20), of 40 x 125 feet. 


court 


125 ft.), to 


hteen dollars 
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March 16 Levy by the marshal on Ferguson Hall (40 x 60) in 


Hardin judgment. 


March 29 Miffleton bill filed in chancery court vs. Ferguson e¢ al. 


April 5 Sale & deed by Boswell, marshal, to W. F. Hardin 
: ($2,100), Ferguson Hall, 40 x 60. 
May 4 Sale by (J. S. marshal in Stapleton vs. Ferguson to 
Stapleton of Ferguson Hall. 
Mav 14 Contract, “ Exhibit A,” Ferguson with Dent of sundry 
lands. 
May 25 Warranty deed, Ferguson to Dillard, Ferguson Hall, 


70 x 65, for $8,000 cash; $1,953 Hardin judgment, 
$863 Stapleton judgment. 


May 25 Trust deed, Dillard to Vandyke, Ferguson Hall, 70 x 
, 665, to secure above. 
August Quitel: iim deed, Ferguson to Dent, his interest in the 
Arkansas lands. 
Aug.17 Ferguson’s sworn answer filed by Frazer in Miffleton 
case. 
Aug. 293 Agreement between Dent and Frazer about Cow- 
893 ard property, 107 x 209. 
Aug. 23 Agreement between Dent and Ferguson about 


. e | 


the $4.000 due on Exhibit * 


Sept.toDec. Rent receipts for property rent, signed “ Dent & Van- 


dyke, agents.” 
Nov. 30 Letter to Ferguson (who was away) from Vandyke on 
1870 paper, Dent & Vandyke, att’ys-at-law. 


Jan’y 25. Sales by Carmack, trustee, of 16 x 125 to Jobe for 


$600, deed; 54 x 125 to MeWilliams for $2,500; 
deed: 80 x 125 to Barbour for $9,000, deed. 


Jan’y 17 _— Decree in Pitser-Miller case for $7,362.39 vs. Dent, Fer- 


guson & Fletcher. 
Feb’y 26 Trustee’s deed, Mageveny to B. O'Toole ($4,557.37), 60 
x 125 feet. 


May 6 Warranty deed, B. O'Toole to J. E. Dillard ($3,350), 60 
x 125 feet. 
May 6 Trust deed, Dillard to Hanson, trustee, 60 x 125, to 
secure O”Toole, $1,100 
1.100 
1,150 


$3,350 
May 27 Assignment, Hicks to Vandyke of former’s interest in 
Avery-street lot in Hicks vs. Early. 
June 28 Contract signed by Dent as to securing the $4,000 on 
agreement of May 14th, 1869. 
July lst Conditional deed, Dillard to Dent (grantee created), 70 
x 65 feet, 40 x 125 feet, 65 x 65 -feet, unrecorded. 


Aug. 24 Louis Selby files bill in chancery court vs. 
894 Dent, Ferguson, and others. 
Aug. 25 Attachment in above suit of two notes, of $3,000 


each, and certain land. 


Sept. 20-27 
Novy. 2G 
Dec. 5 


Jan’y to 

Dec. 

° 1871 
Feb’y 15 


May 4 


July 13 
1871 
Sept. 16 


Sept. 17 
Oct. 17 


Jan’y to 
Dec. 
1872 


July 11 


July 30 
Aug. 6 


Dec. 3 


Jan’y to 
Dec. 
1873 

March 9 


March 14 
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In above suit sheriff returns Ferguson away on a visit 


Kast. 

Receipt of Dent to Ferguson of four notes, of four hun- 
dred ($400) dollars each, payable to Jobe. 

Judgments before justice of the peace in favor of 8. M. 
Jobe, viz., 4 @ $400 each. 

15 rent receipts are filed during 1870, signed “ Dent & 


Vandvke. agents.” 
. "vy -» 


Decree of sale in Miffleton cause of interest Ferguson 
had in lands March 29th, 1869. 

Payment by Dillard into court in Stapleton case, in 
U.S. eourt, of $1,051.12. 

Quitelaim, Jobe to Frazer (16 x 125); consideration, ten 
($10) dellars. 

Deed, Ferguson, trustee, to Frazer of Chelsea lot, in re 
Miller & Pimm. 

Agreement between Ferguson & Frazer as to same. 

Selby amended bill filed; states Ferguson’s answer 
says transfer notes to his brother for value. 

Two rent receipts are signed “H. G. Dent, agent, by 
Van.,” and nine signed “ H. G. Dent, agent.’ 

Gift, $3,000 notes, to brothers in Ohio, in 1872 or 1873, 
by A. M. Ferguson. 


Warranty deed, McWilliams et ux. to John Johnson, - 


51 x 125, for $5,500 cash, $1,000 credit. 
S9— William L. Vandyke died on Beal street. 
A. M. Ferguson appointed Vandyke’s adminis- 
trator. 
Agreement between Dillard & Hardin about judgment 
vs. Ferguson for $2,562.00, etc. 
Some ten rent receipts are in the record, dated this 
year, signed “ H. G. Dent, agent.” 


Date (claimed) of the $4,500 note of Ferguson’s, for 
three years, to Dent. 

Edgington’s receipt of $25.00 received from J.M. Walker 
in Miffleton suit. 

Decree of sale final on procedendo in Miffleton suit. 

Decree, in Hicks vs. Early,in favor of Ferguson, adm’r 
of Vandyke, for $2,035.90. 

Sale in Miffleton suit, by clerk: 


Lot 1, block 46, to H. Buchanan___.-. ---—- $10 00 
Lot 2. diocK 51. to -Buche@MaN «nooo ceceee 14 00 
Lot 3, block 51, to H. Buchanan. ~~~ -_- 20 00 


Caldwell, guardian, and Jobe file bill vs. Miller & 
Pimm. Jobe sues on a $400 judgment. 

Receipt of Edgington from J. M. Walker of $35.00 in 

Miftleton suit. 


a 


March 


Dec. 4 
1874 


March 9 


March 9 


27 
April 1 
July 20 
Oct. 14 
Oct. 28 

1874 


leb’y 2 


April 26 


May 14 
1876 
March 


April 12 


1876 
July 31 


Sept. 21 


Feb’y 23 


July 11 
Aug. 8 


Nov. 21 
1878 


April 28 


July 8 


July 16 


> 
20- 
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Warranty deed, Dillard to M. B. Trezvant, Ferguson 
Hall (40 x 65), $1,300 00 
6,700 O00 


$8000 OO 

Assignment by H. Buchanan to Thomas Buchanan his 
bids in Miffleton case. 

Decree divesting & vesting title in Thos. Buchanan 
(lot 1, block 46; lots 2, 3, block 51). 

Original bill filed in Heathman vs. Dent & Hardin 

et al. 
896 Original bill filed in Buchanan vs. Doyle & Dil- 
lard for 40x 125 De Soto and 60 x 60 Her- 

nando. 

Dent swears, in Heathman case, he never had any 
interest in Ferguson Hall. 

Agreement between Frazer & Eastern creditors as to 
escrow deed, etc. 

Escrow deed, Barbour to Frazer, for 80 x 125 (@ $5,000 
in Lemon’s bonds. 

Deed, undated (1874), unrecorded, and unexecuted, 
Dillard to Trezvant, 40 x 65. : 

Modification of agreement between Frazer and Eust- 
ern creditors. 

Quitclaim, Johnson to Frazer, 5] x 125, for “ $5,500 
cash.” 

J. E. Dillard files his petition in bankruptcy. 


George G. Dent admitted to bar as attorney. 

C. W. Frazer applies to building & loan association 
for loan on lot 16 x 125. 

Assignment by Louis Selby to Susan R. Dent for $500 
of claim in Selby case. 

Bill filed in Dent vs. Hicks about Avery-street prop- 
erty. 

Bill filed in Thos. Buchanan vs. O’Toule, Dent, Fergu- 
son for lot 60 x 125 (120). 

Amended bill filed in Dent vs. Hicks (Avery-St. lot). 

Decree pro confesso in Hicks vs. Vandyke, with order 
of reference. 

Quitclaim for $10.00, Thos. Buchanan to Frazer, 
897 51 x 125. 
In Buchanan v. Doyle, Dillard swears Dent said 

Ferguson was real party and Dent agent. 

A. M. Ferguson files his petition in bankruptcy in U. 
5. court. 

Decree confirming clerk’s report in Hicks vs. Vandyke 
as to amount. 

Release by Ferguson of Dent’s liability to Apperson 

for $500.00. 


Aug. 10 Quitclaim, Thomas H. to Geo. G. Dent ($500), Elliot- 
lod? street lot. 
Jan’y 31 Clerk’s report of sale in Dent vs. Hicks; same con- 
firmed 
Feb’y 22 Power to collect rents to C. H. M. Smith from Thomas 


L580 Buchanan by H. G. Dent, agent. 
June 20 Death of Alexander M. Fk erguson. 
July od Final decree in Buchanan vs. O’Toole vesting title in 
) Buchanan, 60 x 125. 
Oct. 1 Receipt for $1,250 and settlement of suit in Heathman 
L851] vs. Dent. 
May 2 Quitclaim, Barbour to Randolph, Medical College lot, 
Beal street 
May 2 Quitclaim, Barbour to Sarah L. Dent, 80 x 125, “ val- 
uable consideration , 
May 10 Original bill filed, Barbour vs. Tate, as to Medical Col- 
lege property 
May 24 Sworn tax returns, H. G. Dent, agent, of lot 14, in block 
D1, for G. G. Dent 
May 24 Sworn tax return, H. G. Dent, agent, of 80 feet by 125 
feet for Sear tee 
May 24 898 Sworn tax return, H.G. Dent, agent, of 70 x 125, 
Beal street ; 60 x 125, Beal street ; 10 x 150, 
De Soto street: lots 2, 3, bloc k 91, for Thomas Buch- 
anan. 
July 7 Death of Henry ' _— 
Dec. 10 The bill in this ca , Ferguson vs. Dent, filed in cireuit 
LSS2 court 
Nov. 25 Sale and deed, R A Parker, trustee, to building WX 


loan association. 16 | DY 125 feet. 


ROY Indea 


A. Exhibit “A” to answer. what is said of the contract. 24-27. 48. 
49. 53, 58, 196-207. 308. 335. 357. 389 | 369. 430. 431. 129 441. 456. 
493, 500-503, 517, 535, 538, 540, 542, 543, 552, 544, 564, 636-65s 

Exhibit “A” to Smith’s di positi on. 562. 4351. 156, 548. 547 
Agency of Dent for Ferguson, 49, 53, 138, 152, 174, 176, 179 


184, 186, 232-241, 246, 247, 250, 254, 274-284, 286, 292, 295, 302, 
v4, 309, 324, 329, 331-362, 364, 382, 450, 460, 461, 481, 508, 548, 


550. 6389-641. 
Agency of Dent for others, 174, 176, 237, 2: 
804-309, 332-362. 386-388. 425. 463. 465. 483. 546 
Apperson’s suit and transaction, 59, 107, 267, 268, 500, 349, 
940, 576. 278. 
\ dmussions oO] lerguson See letter 2 
Admissions of Dent See letter D. 
Arkansas lands, 309, 341, 342. 126, 427, 449, 533, 583, 647, 
659. 
Assessment for taxes by Dent, 386-388, 395, 506. 
Atkinson, Q. C., the suit of, 482, 437, 574, 749. 


3, 274-284, 302. 


B. 
~7 

C. 
y . 

1) 
' 
a 
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Admissions of bill, 1-15, 65-77, 109-114, 102-205, 96-100. 
Admissions of answer to bill, 116-120, 100-110, 88-90, 83— 
88, 79, 18-25, 33, 34, 35, 35-37, 126-128, 122- 125. 

900 Exhibit “A ” recitals of (May 14th, 1869), 24-27. 

Buchanan transactions, 51, 56, 176, 177, 340, 520, 523, 
564-566, 591, 648, 662, 679, 738, 790-794, 8038, 804. 

Building & loan association transaction, 100, 343, 451, 663- 
667. 

Bankruptey of Ferguson, what is said of it, 28-33, 218, 247-249, 
253, 300, 310, 333, 334 337, 357, 405, 407, 419, 512, 513, 548, 554, 
555, 659, 747-7 51. 759, 764. 784. 

Barbour, trustee for creditors, 326, 544, 557, 569, 593, 600, 644, 
659, 680, 681, 785. 

B, Exhibit, to Smith’s deposition, 363. 

Botanical Medical College, history of title to, 786. 

Character and condition of F erguson, 154, 138, 141, 144, 145, 
154, 161, 172, 178, 199, 215. See letter F. 

Character of Dent. See letter D. 

Coward suit and transaction, 220, 300, 301, 366, 537, 538, 554, 
556, 585, 734. 

Chelsea property, 246, 340, 351, 567, 573, 575, 583, 647, 662, 
675, 7565. 

Crook, W. A., transaction as to, 764. 

Carm: ack tre insaction and sale, 325-327, 416—418, 420-422, 446- 
155, 593, 600, 670, 672, 673 

Creditors of Ferguson, list of, 29, 762, 764. 

Creditors’ names, list, etc., 446, 453-455, 729. 

Claflin trust deed, 542, 560, 712, 728, 729. 
90] Dillard’s purchase, 40, 41, 43, 181, 249, 274, 336, 345, 
351, 352, 392, 410-412, 464, 591, 594-599, 601, 678, 700- 
705, 765, 766, 793, 796. 

Dillard abandons to Dent, 41, 42, 44. 

Dillard’s admissions in bankruptcy, 684, 686, 687. 

Dillard’s admissions in as suit, 594, 793, 800. 

Dillard notes, payment of, 41, 42, 45, 336, 351, 352, 362, 363, 
430, 541, 543, 545, 555, 573, ora, 603-605, 765, 805-816. 

Dillard’ s deed from Ferguson, ! 299, 601, 695, 696. 

Dillard assumes debts, 44. 

Dillard’s trust to Van Dyke, 601, 696 

Dillard’s notes given to Ferguson’s brothers, 139, 141, 142, 149, 
153, 155. 

Dillard redeems from Hardin, 271, 410, 412. 

Dillard erases deed, 358, 364. 

Dent’s agency for Ferguson. See letter A. 

Dent’s agency for others. See letter A. 

Dent’s influence with Ferguson, 138, 141, 147, 154, 174, 179, 
186, 229, 236-239, 249, 254, 286, 301, 303, 344, 347, 350, 391, 393, 
394, 407, 408, 460, 49, 53, 152, 292, 321. 

Dent’s partnership with Ferguson (H. G. Dent & Co.), 251, 305, 
347, 542, 656-658, 660, 670, 714, 719, 722, 724, 725, 729. 


S—269 
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Dent’s admissions, declarations, etc., 148, 153, 197, 237- 
? 
902 239, 246, 253-264, 325, 329, 335-337, 341, 343, 346, 357, 
362-365, 386-390, 442, 444, 447, 457, 475, 509, 536, 538, . 


657. 658, 670. 

Dent's admission by Heathman suit, 700 

Dent’s admission by deposition in suit, 700-705. 
Dent’s admission by answer in Miller suit, 721, 725. 

Dent & Van Dyke partnership, 157, 158, 166-166, 
aes ooo 196-207, 232. 242. 250, 283, 297, 298, 353, 364, 426, 427, 


435, 459, 469-472, 474, 491, 507, 509, 544, 551, 561, 56: 


Dent’ $s seizure of papers, 158-172, 19. 208, 213, 215, 217-225, 


2) 262, 320. 30 ve O46. 302. 636—6: 8. 41. >, al 1. 256. 242. 

Dent's, Thomas H., transaction, 571, , 605, 679, 751, 80d, 
S14) 

Dent’s gay and b nefit, 50, 56, 176, 217, 221, 237-239, 
305—309. 2 * 1“) 5 a be. 4S a Ab. DO7. DOU. 536. D3, H4D. Doo. 
637.640, 653. 654 : 

Dent’s character and ability, 178, 252, 268, 303, 307, 308, 422 


144, 446, 447, 494, 507, 512, 51: 7 916, 623, 705. 

Dent’s solveney and insolvency, 186, 293, 308, 353, 422, 428, 
AAS 146, ASO. AS? 490). 492. * 16, 548, 559, 569, 654, 70S. 

Dent’s bankruptcy, 405. 

Dent’s kindred, 41, 230, 466, 471, 566. 568. 578 

Dent’s death, 325, 640. 
903 Dent & Gayle, Stapleton judgment against, 175 
Dent's reports to tax collector. 256-358, 

Dent, George G., as to him, 139, 175, 218, 223, 253, 265-2 
270, 359, 348, 349, 371, 395-397, 400, 402, 404, 415, 416, 418, 435, 
593598 534 OSD. 605, 608-615. 623-625, 627 636, 645, 679, 7 
789, 797. SO0d—816. 

Dent, Mrs. Sarah L. (wife), 339, 486, 489, 524, 544, 605, 636- 
655, 640, 641, 653, 654, 659, 651, 766, 783 

Dent, Susan KR. (sister, now Mrs. Hooper), 56, 175, 342, 471, 472 
511, 514, 520, 565, 584, 648. 

Dent’s name erased from deed, 358, 63 

Davis, as to him, 177, 433, 468, 510, 571. 

Dent & Frazer say Ferguson and not Dillard is owner, 796 

Dent's “ other property,’ 584, 654. 

Dairy property, 584, 654. 

Doyle against Buchanan, 591, 594. 

Daily note (Logwood), return to Dent, 753, 754. 


che 


Documentary evidence filed : - 
Deeds to lerguson for original proprietors, 668-669. 
Deed to Dent & Co. from Logwood & Co. (goods), 669. 
Deed, Dent to Carmack, trustee, 670. , 
Deed, to sheriff to nn 594. 671. 
Deed, Carmack, ere to V. L. MeWilliams, 672. : 


Deed, Carmack, trustee, to S. M. Jobe, 673. 
Deed’S.M. Joke toC. . W. Frazer, 674. 
Deed, Ferguson to C. W. Frazer, 675. 


LD). 


Sale to 


904 
Deed, 
Deed, 
Deed, 
Deed, 
Deed, 


Dillard’s 


Heathman vs. 


Thos. 
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Agreement, Ferguson with same, 676. 


Deed, 


Documentary evider 


Buchanan to Frazer, 
H. Dent to G. ¢ 
Deed, Barbour to Randolph, 
Barbour to Mrs. Dent, 681. 
Ferguson bankrupt schedules, 27-33. 
681—6587. 

Hardin & Dent, 688-712. 

Deposition of Dent in above denying interest, 700. 


675. 


id. 


ce 


PLS 


McWilliams and wife to Johnson, 677. 
Dillard to Trezvant. 
Johnson to Frazer. 67 


(continued): 
679. 
+. Dent, 67! 


HS0). 


Hardin’s receipt for usury money paid in above suit, 711. 
Replevin bond in Claflin suit, 712. 
Replevin bond in Miller su 
Pitser Miller vs. 


Decree 


Hardin 


in Miller, 
Miftleton ve. 


Bankruptcy legislation by 


Hicks 1 


8. Early, 


decree, 


om 


if 
Ve 


‘ton sult. 


oOngrTress, 


728. 
Dent & Ferguson suit, 713-731. 
Selby & Claflin suit, 728. 

Ferguson suit, 731-739. 
Ferguson’s answer in above as to ownership, 735. 
Decree for sale in Miffleton suit, 
Decree vesting title, Miffl 
vs. Ferguson & Dent suit, 
Dep’n of Walker in Parker vs. Ferguson, 745-746. 
747-7ol. 


Pr cyse 
id. 
msec 
(9d 


740~—745. 


Haack’s deposition in Claflin suit, 753. 


905 


Selby vs. 


Barbour vs 


Caldwell WX Jobe a 
Bankrupt record Jnr 


Ferguson (2d suit), 
Assignment Selby claim to Susan Hooper, 783. 


Tate el al. 


Reco 


Barbour vs. Doyle, Record, 


Documentary evide 


Buchanan vs. O'Toole, 794- 


Decree vesting title in above, 
Hicks, suit, 805-81 
Dillard note, 806. 


Dent ve. 


Thos. 


Statement as to payment 
Pro confesso as to Ferguson, adm'r of Vandyke, $14. 
Transfer, Hicks to Vandyke, 
H. Dent, 
Transfer to Hicks, 815. 
Acc’t and lien to T. 
Contract releasing of Dent by Apperson, 107. 


S15. 


H. Dent, 


764-779. 


rd. 


ft.* »~7 90. 


790-794. 


S()4. 


SOS. 


S11. 


516. 


Exhibits filed in the record: 


Dillard note for $3,000, 


Stapleton, Record, 187-194. 
Letter from Isaac Ferguson, 224. 


233, 240. 


Letter, Vandyke to Ferguson, 


15D. 


Miller, Pimm & Ferguson, 


e Ferguson, 759-764. 


ice (continued) : 


=a a eee 
ioD-759, 
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License, Vandyke as lawyer, 234, 240. 
Dent receipts, 241, 242. 
Lease, Ferguson as Algoe, 241. = 
List Vandyke’s papers found, 242. 
Carmack’s plat, 328. 
906 Smith’s exhibits. 345, 350, 351, 354, 358-360, 409 
Smith’s exhibits, 362-566. 
Sim’s assessments for taxes by Dent, 386-388, 395. 
Exhibit “A,” Trezvant’s unsigned deed, 410, 412. 
Exhibit “ E,” Frazer’s deposition, 413-414. 
Kxhibits to Lemmon’s deposition, 447, 451, 455. 
Exhibits by Frazer, Jobe note assignment, &c., 520-523 
Exhibits “ B,” G. G. Dent’s dep., Frazer-Coward trade, 080 


Exhibits filed lt) the record: 


Exhibit A, Dillard’s deposition in Buchanan suit, 591, OY4. 
Exhibit “ B,” Dillard’s deposition in Fitzgerald deed, 592, 394. 
Exhibit wt ag Dillard’s deposition ‘In O’Toole-Hondon deed, 
592~—’5. 
Exhibit “ D,” Dillard’s deposition in O’Toole-Mageveny deed, 
599~’6. 
Exhibit “ E,” Dillard’s deposition in O’Toole-Ferguson deed, 
592~-'7. 
Exhibit ce F.” Dillard’s deposition in O”’Toole-Dillard deed, 
H92~—’8. 
Exhibit “G,” Dillard’s deposition in Ferguson-Dillard deed, 
592-’9. 
Exhibit “H,” Dillard’s deposition in Carmack-Bar- 
907 bour deed, 593—600. 
Exhibit “ I,” Dillard’s deposition HM) Vandyke-Dillard 
deed. 593-601. 
Exhibit “ A,” Mrs. Dent’s deposition in Barbour-to-Dent deed, 
6oY. . 
Exhibit “ B,” Mrs, Dent’s deposition in Arkansas land deed, 
660. 
Exhibit “ Y,” Mrs. Dent’s deposition in Buchanan’s att’y’s power 
to Smith, 662. 
Exhibit “A” to Elder’s deposition, Frazer’s loan, building & 
loan association, 665. 
Exhibit “ D” to Elder’s deposition, ‘report on title, 667. 
Exhibit “D” to Elder’s deposition, deed to association, 666. 
Exhibit “ A,” Heathman suit, sheriff’s deed to Hardin, 694. ,~ 
Exhibit “B,” Heathman suit, deed, Ferguson to Dillard, 695. 
Exhibit ““C,”’ Heathman suit, deed. Dillard to Vandyke; 696. 
Exhibit “ D,” Heathman suit, Agent Dillard and Hardin, 699. 
Exhibit “ A,” Heathman suit, Hardin note ($1,500), 705. 
Exhibit “ B,” Heathman suit. Hardin statement, 706. 
Exhibit “C,” Heathman suit, Dent statement, 706. 
Exhibit “ D,” Heathman suit, preachers assume debt, 707. 
Exhibit No. 2, Frazer’s fee account, 98-99. 
Exhibit “ A,” deed, Dillard to Trezevant, 105. 


¢ 


a 
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908 Exhibit “ A,” contract as to payments by Dent ($4,000), 
362. 
Exhibit “ B,”’ Smith’s deposition, contract as to Early-Hicks 
notes, 3653. 
Exhibit “C,” Smith’s deposition, power of attorney, Dent to 
Vandyke, 364. 


Exhibits filed in the record: 


Exhibit “ E,” Smith’s deposition, Dillard’s erased deed, 364. 

Exhibit “ F,” Smith’s deposition, Frazer, Dent, Coward trade, 
36D. 

Edmonson creditors (Carmack, tr.), 325—327,446, 453-455. 

Early notes, 345, 363, 546, 751, 805, 816 

Elliott-street lot, 350, 576, SO5—S16. 

Ferguson’s kinship to plaintiffs, 131-135, 140, 151, 213, 226, 
243. 

Ferguson's deeds filed to himself, 668, 669. 

Ferguson’s admissions and declarations, 27-33, 40, nad 198, 


219, 221, 231, 246, 253—256, 259, 263, 264, 310, 311, 321. , O29, 
doo, o44, 346, vb, 365, 370, 376, 390, 393, 457, 458, 508, a8 536, 
438, 545, 553—5 ov7, 592. 593. GOS—615. 658, 659, 662. 670, 675, 


HD 
676, 724, 725, 735 745, 746, SOO, 806, 814, 
lerguson’s character and condition of mind, 134-138, 141-154, 
161, 167, 172, 178, 199, 215, 224-226, 250, 253, 268, 283, 285, 287, 
306, 312, 315, 318, 319, 347, 356, 369, 371. 391. ov2, 421, 122 443. 
444, 460, 484, 455, 515 


JOU Ferguson's relations with Dent, a 53. 138. 141, 147, 

lo4, 174, 179, 186, 219-222, 224-226, 229, 236-239, 246, 
249, 254, 200, 2586, 292, 501, 305 391. 329, rr 347, 348, 350, 391, 
oo, 394, 407, 4380, 441, 447, 448. 450, 460, 469, 475-477, 482- 


454, 488, 492 "597 , 589, 550, 638, 640, 641, 643, 656, 722. 723. 
Ferguson's gift to plaintiffs, Dillard’s notes, 139, 141, 142, 15% 
155. 
Ferguson, Jno. & Wm., answers by Dent unauthorized, 139, 


Ferguson & Vandyke, 40, 169, 199, 451, 462, 551, 642, 643, 
746. 

Ferguson’s illness and death, 207, 212, 215, 217, 232, 317, 514. 

Ferguson’s nephews, what told them, 657. 

Ferguson's papers seized, 158. 160-164, 172, 196, 220, 221. 

Ferguson's $4,500 note to Dent, 461, 499, 533, 535, 541, 547, 
504, 573, 577, 578. 

Ferguson’s bankruptcy, 28-33, 218, 247-249, 253, 300, 310, 333, 
o04, 337, 357, 359, 367, 368, 405, 407, 419, 512, 513, 548, 554, 555, 
609, 747-751, 709-764, 784 

Ferguson's rent collected by Morrison after Exhibit “A,” 244. 

Ferguson’s creditors and encumbrances, 25, 29, 762, 764, 765. 

Ferguson’s solveucy and insolvency, 285, 293, 443, 485, 752, 


Joo 
910 Ke nani“ unsigned deed to aa 110, 412. 
a razer e (all as to him), 53, 0 , 06, D8, 304, : 307 , 005, 
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369, 365, 377, 413, 414, 446-455, 518-523, 556, 56 
663-67. 674-676. 678. 679. 736. 7: 746. 7! 557 07, 709, 


S05—S816. 
‘azer’s fee account, 98-100. 


f rd. ‘Thomas (as to him , 284. 421. 412. 


di. 


790. 


985, 654, 
(91, 797, 


iy 

ie izZer lot | L6 xX 125). B. & L.. association. possession of by, tl. 
I 

Ir 


erguson, John (a lawyer), 072-376, 432 
IK] ie Lc ‘he 7 Rob rT land of, 190. 728 


Fitzgerald suit and —— tion, 592. 594. 


671, 765 


~— o> 


Jiwv. 


(y Gale. J. C.. as ay od 395, 495-493, 511. 
H loop rand wife (S wsAagti R. Dent t). 56. 175. 
Horn, Sallie (Mrs. Holmes), 158, 160-165, 


Hines, partnership with Dent, 173, 175 


Hard in transaction, 270-275. 10-412. 467 


Heathman transaction, 271, 489, 546, 5 


Hell’ s Ha Acre. rents. 340 


LYS. 
948. 579. 


Pao € 


5, 


) 


167-172 


H45 


Novy. ot 


& ds 


)) 


638S—/ 12. 


599, 688- 


Hicks transaction, 363, 546, 604, 605, 553, 679, 680, 751, 805- 


519—! 


~~ 
~ 


923, 633. 


164, 677, 675. 


S16 
4 [Influence of Dent over Ferguson. Vide letter D. 
lams. Lb. a , Aas to. Bye. OSD. DS | NOS 
|. Jobe, Sam. M., as to, 245, 326, 423. 481. 501-503, 
646. 675 O14, 190, SVE 
911 Johnson, John, transaction, 304—309. 
K. Kinship of Ferguson. Vide letter F. 


Kinship of Dent, 4] 
Kitchens, M. H., as to him, 608—615. 
Kelly, Martin, as to him, (00. 

L, Loywood transaction. o4, ). 

155, 549, 650, 655-669, 712-731, 753. 704. 

Lemmon, H. T., agent for creditors, L46 
Lis t of l‘erguson’s property, io. 
List of Ferguson’s creditors, 29 
List of the creditors in Curmack matter, 
Lightfoot transaction, 477 
lea notes, 661. 

M MitHeton suit, ete., 51, 52, 556, 565-570. 


McWilliams, A. R.. e ur. matter. 176. 19 


512, 588, 568, 573, 672, 677 


762, 764, 


D, Of, 146, Bol, 3 


146. 


te 
i «)? 


Morrison, C. L.. agent for Ferguson. 244. 


MeWilliam Rol bt , a ux., 313-323, 370, ; 


Miller & ola transaction, 519. 646. 6 
Oy. 


oe 


Miller, John, says “too many agents,” 527 


M rs. D.. 650. 


ti, 


} 


Miller, Pitser, transaction, 561, 713-731. 


N. Nott’s plat and measurements, 288- 291. 
Note of $4,500 to Dent from Ferguson, 
547, 504, 573, 577, O78. 


161, 


esl, 


190), 


326, 


51? 


661. 675. 676, 755- 


conira. 


—— 2 7S 


Jou, 


444, 446- 


119—430. 


odo, 541, 


be OTE, 
* sceuuaaema P F 
F 


Pa creator cteune - 


{). 


P. 
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912 Nicholson pavement, 496, 583. 
O’Toole transaction, 43, 44, 45, 283, 284, 5 
595-598, 794-804. 


Pavements on Exhibit “A,” 48, 58. 
Payment of Dillard notes, hs 42. 
Partnership of Dent & Vand: 
Partnership, Dent & Fe rguson, 
Paper, seizure of. ‘aloe 
Parker suit (Q. C. Atkinson 4 
Possession tn doa pe by B \ Ri 
Pontotoc-street property, 576 
Porter, William, as to him, 616, 617. 
Rents, value of, 45, 339 
Rents, collection of, 167, 179-183, 210, 211, 216, 
244, 245, 338, 339, 341, 344, 425, 451, 483, 512, 538 
Rent receipts, 235, 240-242, 275-282, S20, 3: 


Randolph Road plac: 246. 540. 


, 1dZ, 158, 241. 
251, 347 (H. G. | 


74, 740. 
tion. 45]. 


, 487, 5 


USsSs0C la 


Randolph, William M., transaction, 299, 416-418, 557 


ist} 
Rozelle 
R . - . } = oh a3 
vf pri Vilh DONQCS, iid, 
Selby suit transaction, 50, 57, 103, 
066, 728-731, 764-769, 753 
Seizure of Vandyke’s papers, 
HOS 


. {-- 
> transaction, 4/ « 
é 


169-172, |] 


158-166, 


Seizure 


. ’ &»*> 
ZU). >. 


} 
-— ‘¢ ss” <¢y Fs 
960, 6035, Go. 


9 4a >) his Jie >. 


4° ® 7 . . -> , >) ‘> . - > aed + os 
lerguson’s oOApers ZUS, 74 F 215, 21, -22 


20, 592, 598, 


I Co.) 


on 


a ‘) and “oy 
Yo-Z2ZU07, 6356— 


> 


|, 223, 236, 


955—259. 262. 320. 337. 346. 352. 6386—658. 
913 Stapleton judgment, 175, 150, 187-194, 464, 466, 478, 
17%. iS 5. JAY. Ove, 994 
Smith, C. H. M., to him, 208, 215, 218, 222, 331-3836, 375, 
+>* 


397 401. 403. 404, 408, 429. 480. 485. 486, 497-503, 
5D2. 586-5091. 616, 618, 6:20. 622. 627, 636, 635. 651. 
Shirt-tail Bend rents, 244, 340, 343, 344, 582. 
Sims, Dr. F. L., loan to f $1.000, 515. 517. 

Same proof as to signature, 515—534. 
Trezvant, M. B., as to him, 103, 105, 2 
6575 , 

‘Taxes, how paid, 542, 545 

Transcripts filed. 

‘Taxes, list of, ; 

lL nite d States set belief - as to, 149, 370 

Values (rental) of property, 174, 233, 245, 505. 

Vohan af pdamenti(tetiesnoch: 96.1 
179, 5SO, 582, TOI. 

Vundvke, all as to him, 39—45, 47-59, 157-165, 
190. 195-207, 223, 231, 233-240, 242. 250, 262. 253. 
304, 364, 413, 414, 419, 421, 426, 429, 4385, 456—459, 
174, 480, 491, 493, 507, 509, 510, 512, 570, 593, 601, 
662, 745-752, 765, 805-816. 

Vandyke, as agent for Ferguson, 40, 169, 199, 4: 

Values realized at Carmack sale, 447. 


71, 410— 


yet 
i~od. 


247, 272, 285 


52 o—-Deol. 


545, 
68. 662 


112, 558, 650, 


Vide D, documentary evidence. 


, 494, 503-505, 


168-172, 177, 
297, 346, 353, 
162, 468—472, 
642-644, 656, 


91, 462, 551. 


[ 880 ] 


914 Value of Frazer lot, 450. 
Value and deposition of “ other property ” not in litiga- 
tion, 580. 
Value of Logwood goods, 715, 
W. Walker, J. M., as to him, 177, « 


074, 646, 745, 746. 


‘ 
~376, 430, 437, 468, 469, 510, 


915 UNITED STATES OF AMERICA, ] 
—— Division of the Western District of Tennessee. | 


In the Cireuit Court of the United States within and for the West- 
ern Division of the Western District of Tennessee, in the Sixth 
Judicial Circuit Thereof. 


Proceedings had in said court, at a regular term thereof, begun and 
held for its May term, A. D. 1885, at the United States court- 
house, in the city of Memphis, in said district, on, to wit, the 29th 
day of September, A. D. 1885, in the following cause, to wit: 


WrLu1AM Ferauson et al., Plaintiffs, 
Us. -No. 372, Equity. 
Grorce G. Dent et al., Defendants. } 


In this cause, on this 28th September, 1885, came solicitor for de- 
fendants and in open court prayed an eppeal from the final decree 
herein, which was granted, they having presented their bond for 
appeal, signed by George G. Dent, Henry G. Dent, Sarah L. Dent, 
Susan Dent, C. W. Frazer, Mary E. Dent, and Henry G. Dent and 
Mary E. Dent, by G. G. Dent, their guardian ad litem, and Susan 

R. Hooper, W. G. Hooper, Thomas Buchanan, and H. Buch- 
916 = anan, by G. G. Dent, att’y, and J. E. Dillard and M. L. Bacon, 

surety on said bond, and the court, having examined said 
bond and found the same executed according to law, and being 
satisfied with the solvency of the surety, and having ordered cita- 
tion, now here approves said bond and orders same to be filed 
herein as-the appeal bond of said defendants and the record sent up 
to the Supreme Court of the United States at the October term, 1885, 
being the second Monday and twelfth day. 

It is further ordered that this order be entered as of yesterday 


917 Supreme Court of the United States. 


Know all men by these presents that we, George G. Dent, Sarah 
L. Dent, Thomas Buchanan, H. Buchanan, James E. Dillard, John 
Johnson, William Barbour, C. W. Frazer, R. A. Parker, and The 
Building and Loan Association of Memphis, Susan Dent,-Mary Dent, 
Henrv G. Dent, Jr., Sarah R. Hooper, and W.G. Hooper, are held 
and firmly bound unto William Ferguson, Ann J. Ferguson, Elimer 
C. Ferguson, Sarah Barber, A. G. Barber, Cassie Jacoby, and R. 8. 
Jacoby in the sum of one thousand dollars, to be paid to the said 
William Ferguson ¢ als., executors or administrators ; to which pay- 
ment, well and truly to be made, we bind ourselves and each of us, 


agence I Mo 
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jointly and severally, and our and each of our heirs, executors, and 
administrators, firmly by these presents. 
Sealed with our seals. Dated this 28th day of September, 1885. 
W hereas the above-named Geerge G. Dent dnd others have prose- 
cuted an appeal to the Supreme Court of the United States to reverse 
the judgment rendered in the above-entitled action by the cireuit 
court of the United States for the western district of Tennessee : 
Now, therefore, the consideration of this obligation is such that if 
the above-named George G. Dent and others shall prosecute their 
said appeal to effect and answer all costs if they shall fail to make 
good their plea, then this obligation shall be void; otherwise to re- 
main in full force and virtue 
GEORGE G. DENT. 
HENRY G. DENT. 
SARAH L. DENT. [sgat.] 
SUSAN DENT. 
C. W. FRAZER. 
MARY E. DENT. [sega .] 
HENRY G. DENT, 
By G. G. DENT, 
Guardian ad Litem. 
MARY E. DENT, 
By G. G. DENT, 
Guardian ad Litem. 
SUSAN R. HOOPER, 
By G. G. DENT, Af’y. [seat] 
_W. G. HOOPER, 
By G. G. DENT, Alt’y. 
THOS. BUCHANAN, 
By G. G. DENT, Alt’y. 
THOS. & H. BUCHANAN, 
G. G. DENT, At’y. 
J. Ek. DILLARD, 
M. L. BACON (Surety). 


Surety acknowledged before me this Sept. 28th, 1885, and bond 
approved. 
E. 8S. HAMMOND, 
Judge, &c. 


[Endorsed :] No. 372. Eq. Cireuit court of the United States, 
western district of Tennessee. Wm. Ferguson and others vs. George 
G. Dent and others. Appeal bond to United States Supreme 
Court. Filed the 28th day of Sept., A. D.1885. Bell W. Etheridge, 
clerk. W. B. Weisiger, D. C. 


918 United States of America to William Ferguson, Anna J. 
Ferguson, Elimer C. Ferguson, Sarah Barber, Cassie Jacoby, 
and R. 8. Jacoby, Greeting : 
You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States, to be holden at Washington on the 
I—269 


[ 882 ] 


second Monday in October, 1855, pursuant to a writ of error filed in 
the clerk’s office of the circuit court of the United States for the — cir- 
cenit and western district of Tennessee, wherein George G. Dent and 
its in error, to show cause, 
| said writ of error men- 
not be corrected and speedy justice done to the parties 


others are plaintiffs and you are defendal 
if there be any, why the judgment in the 
tioned should 
in that behalt 
Witnessthe Honorable E.S. Hammond, judge of the district court 
f the United States for the western district of Tennessee, this 25th 
day of Septem bi r, 1880 


E. S. HAMMOND, Judge 


Mempuis, TENN., Oct. Ist, 1885 
service Acct pte d 
T. B. EDGINGTON, 
Sol. for Def’ts in Error 


919 At Memphis, Tenn.., On this lst day of ( lctober, LSS. CX- 


ecuted the within citation on T. B. Edgington, the solicitor 


for the defendants in error 
JAS. H. FREEMAN, 
U.S. Marshal, 
By CHAS. 8S. TALIAFERRO, Dep 


SSS A OE LER AETV 
I i Fe OG 
2 O6 


| Endorsed : | No. 372. iq. Cireuit court of the United States, 
western district of Tennessee. Wm lerguson and others vs. Geo. G. 
Dent and others. Citation. Filed the Ist day.of Oct., A. D. 1885. 
Bell W. Etheridge, clerk. W. B. Weisiger, D. C. 


920) Circuit Court of the United States. Western District of Ten- 


nessee. 
Wm. Ferauson ef al.) 
GEO. G. DENT ée al. 


To amount due on transcript in the above-entitled cause: 


Four hundred and twenty-nine .40 i ea da ee . $429 40 
By STITT sarcishitdveiony erence lpia lac iinicialiiniali aes ov 40 
SEES st tivcincalllin eeeniie mn etnisteiie eluate oe $390 OO 


BELL W. ETHERIDGE, 
Clerk U.S. C’t Court, W. D. T. 
March 17th, 1886. 


991 Tue Unrrep STates oF AMERICA, 
Sixth Judicial Circuit, Western District of Tennessee : 


I, Bell W. Etheridge, clerk of the circuit court of the United States 
for said western district of Tennessee, do hereby certify that the 
papers hereto attached are full, true, perfect, and correct copies of 
the original record and proceedings in said court as the same now 
appear of record and upon the files in my office in the following 
cause, to wit: 


WILLIAM FERGUSON ef als. 
's > No. 372. 
GEORGE G. Dent ef als. 


: ee [In testimony whereof I have hereunto set 
Seal ofthe Circuit Court —* : 

of the United States ™ name and affixed the seal of said court, 

for the District of at office, in the city of Memphis, this 13th 

Wee Tennesse. day ol March, A. D. 1886, and of the Inde- 
oe peers pendence of the United States the 110th year. 

BELL. W. ETHERIDGE, Clerk. 
— —, |). 

[Endorsed :] No. 372. Eq. Cireuit court of the United States, 
western district of Tennessee. Wm. Ferguson et als. vs. Geo. G. Dent 
et als. 

Endorsed on cover: W. lennessee C.C. U.S. No. 269. George 
G. Dent, Thomas Buchanan, James FE. Dillard, William Barbour, 
Sarah L. Dent, H. Buchanan, John Johnson, C. W. Frazer, R. A. 
Parker, The De Scto Building & Loan Association, Susan Dent, Mary 
Dent, Henry G. Dent, Jr., Susan R. Hooper, W. G. Hooper, & M. B. 
Trezevant,* appellants, vs. Isaac A. Ferguson, E. E. Ferguson, Wil- 
liam H. Ferguson, and Albert L. Ferguson, heirs-at-law of William 
Ferguson, deceased; Elimer C. Ferguson, A. G. Barber,* Ann J. 
Ferguson, Sarah Barber, Cassie Jacoby, and R. S. Jacoby. Filed 
May 10, 1886. 
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IN THI 


Supreme Court of the lnitert States 


G. G. DENT ET AL. 
vs. No. 269 In Eouiry. 
WM. FERGUSON ET AL 


D. H. POSTON anv T. B. TURLEY, 


Of Counsel for Defendants Below. 
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APPENDIX. 
SALE FROM FERGUSON TO DENT. 


EXHIBIT. A TO ANSWER. 

This agreement, made this 14th day of May, 1869, by and 
between A. M. Ferguson, of the first part, and H. G. Dent, of 
the second part, all of the city of Memphis, and State of Ten- 
nessee, witnesseth, that the said Ferguson, for the purposef and 
considerations hereinafter set forth, has this day bargained and sold 
to the said Dent, all his right, title and interest of, in and to certain 
lots or parcels of land situated, lying and being in the city of Mem- 
phis, and State of Tennessee, as per schedule thereof hereto annexed, 
and for identification signed by the parties hereto. 

‘That for said considerations he binds himself to make conveyance 
by quit claim to said Dent, or to whomsoever he may direct, of said 
several pieces of property on demand, excepting, however, one piece 
of property contained in the schedule hereto annexed, situated on 
the southeast corner of Beale and Hernando streets, to which he 
agrees to make a warranty deed to James E. Dillard, to whom said 
Dent has bargained the same for $8000, subject to certain judgment 
liens which will be expressed on the face of said deed when it shall 
be executed. The consideration of this agreement is that the 
property hereby agreed to be conveyed, is much encumbered by 
judgments, decrees and deeds of trust, taxes and assessments for 
grading and paving to nearly, jf not quite, its full value, as alao 
shown in said schedule, and the only interest remaining to said 
Ferguson in the same is his equity of redemption, For this equity 
he is willing to take the sum of $10,000 and allow the purehaser to 
make the best use he can of the property in paying off said incum- 
brances and making what he can out of the surplus. The further 
consideration of this agreement is therefore, that the said H. G. 
Dent will pay the said A. M. Ferguson the sum of $4000 in cash 
in hand and by the conveyance to be made to James E. Dillard, 
will secure the payment of the further sum of $6000 to said Ferguson, 
making an aggregate of $10,000 as agreed upon, and will dispose 
of the balance of said property to the best advantage, to discharge 
the liens thereon, or otherwise discharge the same, and will have no 
recourse on said Ferguson in law or equity for any encumbrance or 
defect of title whatsoever on any of said pieces or parcels of land, 
but take the same at his own risk; and inasmuch as the terms, con- 
ditions and considerations of this agreement cannot be properly 
expressed in the several conveyances desired and contemplated by 
the parties, this instrument and the schedule hereto annexed are 
made for a more thorough and complete explanation and exposition 
of the same. 
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In testimony whereof. the said A. M. Ferguson and H. G. Dent 
have hereunto set their hands the day and date first above written. 
Attest : A. M. FERGUSON, [sear | 

W. L. VanDyke, H. G. DENT, [SEAL | 

C. W. FRAZER. 


DESCRIPTION OF THE PROPERTY AND THE ENCUM- 
BRANCES THEREON. 


Past lot No. 1, block No. 46, beginning at a point on the south 
side of Beale street, 110 feet east from Hernando street, running 
thence eastwardly 166 feet by a depth of 125 feet to an alley 

ENCUMBRANCES ON THE ABOVE DESCRIBED LOT. 

Trust deed executed January 30th, 1868, recorded in book No. 
64, pages 406, 407, 408. H. G. Dent and A. M. Ferguson to 
John M. Carmack, trustee, part of lot No. 1, block No. (46) forty- 
six, beginning at a. pvint on the south side of Beale street, 142 feet 
west of DeSoto street, running thence westwardly 150 feet, by a 
depth of 125 feet to an alley. Trust made to secure the payment 
of $18,750 to Cochran & Co., Pettus & Co., Leonard, Sehoolfield & 
Co., and others, 

Trust deed executed April 25th, 1868, recorded in book No. 68, 
pages 355 and 356. A. M. Ferguson to W, H. Ennis, trustee, 
part of lot No. 1, block No. 46, beginning at a point on the south 
side ot Beale street, 110 feet east from Hernando street, running 
thence eastwardly 40 feet by a depth of 125 feettoanalley. Trust 
made to secure the payment of $2,111.75 to one Thomas Ford. 

Judgment in the Circuit Court of Shelby County, E. McDavitt 
et al., vs. A. M. Ferguson et al., rendered against defendants June 
13th, 1860, for $300.75, and April 2od, 1861, for $413.14 and 
costs; levied on and sold on the 27th day of April, 1869, part of 
lot No. 1, block 46, beginning at a stake on the south line of 
Beale street, 150 feet east from Hernando street, thence east with 
the south line of Beale street 126 feet by a depth of 125 feet to an 
alley. | 

Henry Laird vs. R. B. Miller, Joseph Pimm and A. M. Fer- 
guson, judgment of condemnation June 29th, 1868, for $492.31 
and costs; levied on and sold on the 18th day of September, 1868. 

Part of lot No. 1, in block 46, beginning at «a point on the south 
side of Beale street, 110 feet east from Hernando street, 40 feet by 
a depth of 125 feet to an alley; part of lot No. 1, ia block No. 46, 
beginning at the intersection of Hernando street with the south side 
of Beale street, running thence eastwardly with the south side of 
Beale street, running thence eastwardly 70 feet by a depth of 65. 


ENCUMBRANCES ON THE ABOVE DESCRIBED LOT. 
Judgment in the Law Court of Memphis, Thomas B. Wilkersou 
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vs. R. B. Miller, Joseph Pimm and A. M. Ferguson,rendered against 
defendants October 20th, 1868, for $519.50 and costs: levied on. 

Part of lot No. 1, block No. 46, beginning at a point on the south 
side of .Beale street 60 feet east from Hernando street, running 
thence eastwardiy 10 feet by a depth of 125 feet; part of lot 1, 
in block 46, beginning at a point on the east side of DeSoto 
street 135 feet south from Beale street, running thence south wardly 
107 feet by a depth of 209 feet. . 

ENCUMBRANCE ON TIIE ABOVE DESCRIBED LOT. 

Trust deed executed March 11th. 1862. recorded in book No. 
53, part first, pages 488, 489 and 490. A. M. Ferguson to Samuel 
Coward, trustee, part of lot No. 1, block 46, beginning at a 
point on the west side of DeSoto street 135 feet south from Beale 
street, running thence southwardly 107 feet by a depth of 209 feet. 
Trust made to secure payment of $3000 to one William Coward. 
Trust deed executed February 22nd, 1868, recorded in book No. 
64, pages 473 and 474. A. M. Ferguson to Eugene Mageveny, 
trustee. 

Part of lot No. 1, block 46, beginning at a point on the west 
side of DeSoto street 135 feet south from Beale street, running 
thence southwardly 30 feet by a depth of 150 feet. Trust made to 
secure the payment of $1600 to one Patrick O'Toole. 

Trust deed executed August 10th, 1868, recorded in book No. 
67, pages 562 and 563. A. M. Ferguson to W. L. VanDyke, 
trustee. Purt lot No. 1, block 46, beginning at a point on the 
west side of DeSoto street 135 feet south from Beale street, running 
thence southwardly 107 feet by a depth of 209 feet. Trust made 
to secure the payment of $1059.30 to one William Crook. 

Lot No. 2, in block No. 25, beginning at a point on the south 
side of Beale street 50 feet east from Shelby street, running thence 
eastwardly 50 feet by a depth of 110 feet. 

ENCUMBRANCES ON THE ABOVE DESCRIBED LOT. 

Judgment in the Chancery Court of Memphis rendered vs. H. G. 
Dent and A. M. Ferguson, March 19th, 1868, for $7306.62 and 
costs; levied on and sold on the 18th of September, 1868. Lot 
No. 2, block No. 25, beginning at a point on the south side of Beale 
street, 50 feet east from Shelby street, running thence eastwardly 
50 feet by a depth of 100 feet. 

Part of lot No. 3, block 25, beginning at a point on the south 
side of Beale street, 100 feet east from Shelby street, running thence 
eastwardly 34 feet by a depth of 120 feet. 

W. B. Greenlaw & Bro. retain lien on part of lot No. 3, block 
25, for $3400 purchase money, which is still unpaid, together 
with the interest thereon. 


; 
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Part of lot 2, in block No. 51, beginning at a point on the 
east side of DeSoto street, adjoining the south line of engine-house 
lot, running thence southwardly 10 feet by a depth of 150 feet. + 

Part of lot 2, block No. 51, beginning at a point 150 feet 
from the east side o1 DeSoto street, and at the northeast corner of 
the engine-house lotprunning thence eastwardly 98 feet by a depth 
of 104 feet on a paraliel line with DeSoto street. 

Part of lot No. 3, in block No. 51, beginning at a point 150 feet 
from the east side of DeSoto street, and at the south line of lot No. 
2, running thence southwardly 60 feet by a depth of 150 feet. 

Part of lot No. 3, in block No. 51, beginning at a point 200 feet 
from the east side of DeSoto street, and 60 feet south from the south 
line of lot No. 2, running thence southwardly 40 feet by a depth of 
100 feet. 

ENCUMBRANCES ON THE ABOVE DESCRIBED LOT. 

Trust deed executed February 24th, 1869, recorded in book No. 
70, pages 434 and 435. A. M. Ferguson to W. D, Beard, part of 
lot in block No. 62, beginning at a point 120 feet from the east side 
of DeSoto street, and on the south line of an alley, running thence 
eastwardly 28 feet by a depth of 160 feet. Trust made to secure 
the payment of $660.25 to one E isa S. Valentine. 


RG GE TB ctcsiesetes +:s0c: nahatenss tnx} nce dccsecael $1.350 00 
City Tax Forty- first OC orporate year, Ending January i. 

SED Aine cinied bh. dnikih tasaineh inceiipaabidiiaaadiiabiiilidian ah bebidas ta diel 1,352 34 
Assessment for Nic holeon I ii ci ee ds cial 6.998 04 


A. M. FERGUSON, [sea] ° 
H. G. DENT, [sEAL]} 
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DEED OF A. M. FERGUSON TO JAMES E. DILLARD, 
AS PER ORIGINAL AGREEMENT. 


This indenture made and entered into this 25th day of May, 
1869, by and between A. M. Ferguson, of the first part, and Jamee. 
EK. Dillard, of the second part, all of the city of Memphis, and State 
of Tennessee, witnesseth that the said A. M. Ferguson, for and in 
consideration of the sum of $8,000 cash in hand to him paid, the 
receipt whereof is hereby acknowledged, and the further consider- 
ation, that the said Dillard assumes the payment of two certain 
judgments against the said Ferguson, one in favor of Wm. F. Hardin 
in the municipal court of Memphis, rendered November, 11th, 1868, 
$853.00 and cost, and the other in the United States Circuit Court, 
November 28th, 1868, for $863.83 and cost, both of which have 
been levied upon said property hereinafter described, has this day 
bargained and sold, and by these presents doth grant, bargain and 
sell and convey to the said James E. Dillard, a certain lot or parcel 
of land, situate, lying and being in the city of Memphis, and State 
of Tennessee, being part of lot No. (1) one, in block (46) forty-six, 
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on the plan of that portion of said city, formerly known as South 
Memphis, and bounded and described as follows, to-wit: 

Beginning at the intersection of the east side of Hernando street 
with the south line of Beale street, rugning thence eastwardly with 
the line of Beale street (70) seventy feet to a stake, thence south- 
wardly and parallel with Hernando street sixty-five (65) feet to a 
stake, thence westwardly and parallel with Beale street seventy (70) 
feet to Hernando street, thence northwardly with the line of Her- 
nando street, sixty-five (65) feet to the beginning. To have and to 
hold the said piece or parcel of land with all the appurtenances 
thereto belonging to him, the said James E. Dillard, his heirs and 
assigns forever; and the said A. M. Ferguson covenants to and with 
the said James E. Dillard that he is lawfully seized and possessed 
of the above described piece or parcel of land, that the same is free 
from all incumbrances, except the liens aforesaid, and the sales 
thereunder, and that the title to the same he will warrant and for- 
ever defend to the said James Fk. Dillard, his heirs and assigns, 
against all persons lawfully claiming, or to claim the same, except 
against any and all persons claiming or deriving title through or 
under the judgment liens aforesaid, and the levy and sales there 
under. 

In testimony whereof, the said A. M. Ferguson has hereunto set 
his hand the day and year first above written. 
Attest : A. M. FERGUSON, [sea] 

Jno. G. FINyte. 
W. L. VanDyke. 

Acknowledged before County Court Clerk, August 26th, 1869, 

and recorded August 31st, 1869, book 72, page 498. 


CONFIRMATION OF SALE FROM FERGUSON TO DENT, 
ETC, 

Whereas, on the 14th of May, 1869, H. G. Dent and A. M. 
Fergusou entered into an agreement of purchase and sale by which 
said Dent purchased the equity of said Ferguson in all his real 
estate in Shelby county for the sum of $10,000, $4,000 of which 
was to be paid in cash and $6,000 in notes. Now, the said Dent, 
having handed over said notes, but not being able to pay said cash, 
has this day instructed deeds to be made to W. L. VanDyke of 
real estate, and has placed in the hands of said VanDyke, to be 
held by said VanDyke by way of security for the payment of said 
$4000, $2600 to be paid on or before the lat day of November, 1869, 
and has authorized the said VanDyke, in case he does not so pay, 
to sell said real estate or collateral, or so much thereof as will realize 
said several sums as herein agreed to be paid ; and the said Ferguson 
has this day executed a power of attorney to said VanDyke, in 
which he authorizes him to make quit claim deeds to any of the 
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property described in said agreement of the 14th of May, when 
called on so to do by said Dent; and has also acknowledged the 
receipt of said sum of $4000, which sum has not been paid, and it 
is understood that the proceeds of any of said property which the 
said Dent may sell afe to be at once paid over to said VanDyke, as 
agent of said Ferguson; until the said sum of $4000 shall have been 
fully paid up, when the suid Dent is to have all of said Ferguson’s 
interest in said property, and in no case is the said VanDyke to 
make deeds as authorized, unless, as before stated, for the benefit 
of said Ferguson, unti] said $4000 shall have been paid; the said 
sum to be paid, with interest, at the rate of six per cent. per annum. 
Upon the payment of said $10,000 it is understood and agreed that 
the same shal] bea full and final settlement of all the matters of 
account and debt, of whatsoever character or date, existing between 
said Dent and Ferguson. 

Since the foregoing was written, the said Dent bas paid said Fer- 
guson the sum of $1400 on said debt, the receipt of which is here 
acknowledged by said Ferguson, 

August 23, 1869. A. M. FERGUSON. 
Attest : H. G. DENT. 

C. W. Frazer, 
W. L. VANDYKE. 

Since the foregoing agreement was signed, it has been agreed 
that said Dent shall execute his promissory note of this date for the 
said sum of $2600, payable to the order of said Dent, on the Ist of 
November, 1869, and endorsed by said Dent in blank; and it is 
agreed that the holder of said notes shall have the same rights 
under said agreement as said Ferguson, and the conditions as to 
sales and payments, and that said VanDyke shall regard his wishes 
in the premises. 

August 24, 1869. H. G. DENT. 
SECOND CONFIRMATION OF SALE FROM FERGUSON 
TO DENT. 

Whereas, on the 14th day of May, 1869, A. M. Ferguson and 
H. G. Dent entered into articles of agreement of purchase and 
sale, by which said Dent purchased the equitable interest of said 
Ferguson in certain property in the city of Memphis and State of 
Tennessee, as described in schedule annexed to articles of agreement 
above reterred to, and said Dent not being able to pay all the cash 
as per terms of agreement. Afterwards, to-wit: on the 23d day of 
August, 1869, said parties made another agreement in writing, by 
which said Dent agreed to and did deposit with W. L. VanDyke 
the titles to two pieces of real estate, situated in the county of 
Shelby and State of Tennessee, one lot on Elliott street in Block 
No. 16, in Butler’s subdivision, and parts of lots Nos. 9 and 10, 
Borland’s subdivision, to be held by him as collateral to secure the 
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payment of a certain note mentioned in said last agreement, dated 
August 23d, 1869, signed by said Dent and made payable to his 
order and by him endorsed for the sum of $2600, due and payable 
on the day of November, 1869, and whereas, on the day of 
January, 1870, at the request of the undersigned, the said W. L. 
VanDyke made and executed a warrantee deed to one Ralph Hicks 
to the lot on Elliott street, in which he acknowledged the receipt 
of $2000. This is, therefore, to certify that said W. L. VanDyke 
did not receive the $2000 above referred to in cash, but instead 
thereof received the transfer and assignment of two certain notes 
dated Memphis, July 23, 1859, signed by Orville R. Early and 
Martha J. Early, payable to order of J. F. Hicks for the sum of 
$750 each, the first one payable twelve months after date, the other 
one payable twenty-four months after date. Suid notes were giv en 
for the purchase of the following described lots of land, situated in 
the city of Memphis and State of Tennessee, being lot No. 3 in 
block No. 9 in the Butler division of the city of Memphis, and a 
vendor's lien retained on said lot to secure the payment of the above 
described notes, and on the 29th day of October, 1860, a bill was 
filed in the chancery court of Memphis by James Franklin Hicks 
and his wife, Sarah C. Hicks, vs. Orville R. Early and wife, Martha 
J. Early, to enforce said lien, and the cause is still pending in said 
court. The above described notes and vendor's lien are to be held 
by said W. L. VanDyke in lieu of the aforementioned collateral 
security. 

In testimony whereof, I have hereunto set my hand and seal this 
28th day of June, 1870. 
Attest : H. G. DENT, [seav} 

F. L. SIM. 
J. D. WOODARD. 
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FERGUSON'S SCHEDULES IN BANKRUPTCY, SHOW. 
ING THAT IN 1878, THE YEARIN WHICH HE MADE 
APPLICATION IN BANKRUPTCY, HE HAD NO PROP. 
ERTY, REA! ETC., ETC. 


PETITION BY DEBTOR, SCHEDULE B (4). 
PROPERTY IN REVERSION, REMAINDER, ETC. 
I own no property, personal or real, as described under this head, 
no reversion, remainder or expectancy, nor any property beld in 
trust for me. 


A. M. FERGUSON. 


SCHEDULE B. 6. (INVENTORY). 

A true list of all hooks papers, deeds and writings » elating to trade, 

business, dealings, estate and effects, etc... ete 

[ have no books, papers, deeds aud writings relating to any trade, 
for | have no trade or business or dealings, estate, effects or any 
part thereof in my possession and control, or which are in the pos- 
session or custody of any person in trust for me or for my use, 
benefit, or advantage, nor any that have been heretofore at any 
time in my possession or under my custody and control and which 
are now held by other parties. 

A. M. FERGUSON. 


OATH TO B. 


Unirep STATES OF AMERICA. } 
Western District of Tennexsee. | 


SS. 


On this 29th day of April, 1878, before me, personally, came 
A. M. Ferguson, the person mentioned in, and who subscribe to 
the foregoing petition and schedules, marked B, respectively, and 
who being by me first duly sworn, did declare the said schedule to 
be a statement of all lis estate, both real and personal, in accord- 
ance with the acts of Congress in reference to bankruptcy. 

L. H. PILLSBURY, 


U7. S. Commissioner. 


IN THE 


Supreme Court of United States 


G. G. DENT ET AL., 
) 


vs. > No. 269. 
) 
WM. FERGUSON ET AL. 


BRIEF FOR THE DEFENDANTS BELOW. 


STATEMENT OF CASE. 

On the 14 May, 1869, Alexander M. Ferguson and H. G. Dent 
entered into the contract and agreement which is set out on pages 
A to D of Appendix. Dent took possession of the property 
referred to in the agreement, as soon as it was executed. So far as 
the property involved in this litigation is concerned, the possession 
remained with Dent and his vendees and heirs down to the appoint- 
ment of the receiver in this cause. 

This suit was brought in the chancery court of Shelby county, 
Tenn., on the 10th of December, 1881, after the death of A. M. 
Ferguson and H. G. Dent, by the heirs of the former against the 
heirs of the last named party, to recover said real estate which is 
alleged to have been fraudulently obtained by said Dent from said 
Ferguson, in the lifetime of both of them, under said agreement. 
It was removed into the Circuit Court of the United States for the 
District of West Tennessee. 

Ferguson died June 20, 1880, and Dent July 7, 1881. 

The parties who knew all the facts are no longer here to speak 
for themselves. Ferguson lived eleven years after the principal 
transaction in question, without ever setting up the claim which his 
heirs now prefer. They, perhaps, expected to receive a large estate 
en his death, magnified as such things always are io the eyes of 
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hungry kindred. Under the circumstances it is not surprisiog that 
their efforts to realize their hopes should depend for success mainly 
on the testimony of a man who confesses to have twice been guilty 
of the crime of larceny, and whose character for truth is totally 
destroyed, and of the two females, oné an abortionist and a virago. 
and the other a lady who lives with gentlemen as a wife without 
being married to them. 

The case turns very much upon the effort to impeach the validity 
of the instrument dated May 14, 1869, (Record 24-27, Appendix A), 
whereby Ferguson sold and conveyed to Dent all the property in 
controversy, for the consideration of $10,000, of which $4,000 was 
to be cash, and $6,000 to be evidenced by two notes of Dillard for 
$3,000 each, the payment of which was to be secured to Ferguson 
by Dillard. It is recited that the property is much encumbered, 
and that the only interest remaining in Ferguson is an equity of 
redemption. 

Ferguson agrees to convey to Dillard the Ferguson Hall lot, to 
whom Dent had already bargained the same for $8,000, subject to 
certain judgment liens, and also agrees ‘to convey the rest of the 
property as Dent may direct; and Dent is to take the property and 
use i: to the best advantage to discharge the liens thereon—making 
what he can out of the surplus—and taking it at his own risk. 

The schedule attached to the instrument, containing a ‘‘ Descrip- 
tion of the Property and the Incumbrances thereon,” shows that 
the incumbrances amounted to about $50,000, without interest. 

This instrument is proved to be in the handwriting of W. L. 
VanDyke, then the attorney of Ferguson, and is witnessed by him. 
[t is also witnessed by C. W. Frazer, who was attorney for Dent. 
(pp. 49, 199 and 540). 

The inference to’ be drawn from the face of the instrument, is 
fully sustained by the proof, to-wit: That Ferguson and Dent were 
both wholly insolvent, and it was agreed between them that Dent 
would secure to Ferguson $10,000 out of the property, and was to 
have the residue after releasing it from the incumbrances, without 
any recourse on Ferguson. Dent had no available means to pay 
these debts, and his success depended on his being able to cover up 
the titles, and effect good compromises with the creditors. 

To have spread this instrument on the records, would ‘have 
defeated the very object in view.—(Frazer, pp. 52, 57). In that 
object both Ferguson and Dent participated. It was undoubtedly 
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fraudulent as against the creditors of both. One of them desired 
to withdraw $10,000 of his property, and to secure it from his cred- 
itors for his own use. Theother undertook to fight off the creditors, 
until he could force compromises, and obtain releases on easy terms. 
Their creditors were substantially the same. It was only by suc- 
ceeding in the latter branch of the undertaking, that Dent could 
obtain any recompense for his years of labor and anxiety. 

This instrument is assailed on several grounds. 

I. It is said that, although signed, it was never delivered as an 
executed deed, but that the possession of it was fraudulently 
obtained by Dent. 

Il. That, if executed and delivered, it was obtained by fraud 
and undue influence practiced by Dent. 

The special facts relied on for the several positions taken for the 
defendants, are grouped under appropriate heads in the argument. 


ASSIGNMENT OF ERRORS. 


I. The court below erred in holding and decreeing that the 
contract of May 14, 1869, between A. M. Ferguson and H. G. 
Dent, was obtained by Dent from Ferguson under such circum- 
stances of undue influence and gross imposition, and upon such 
unconscionable and inadequate consideration, as to invalidate and 
avoid it as between said parties. It should have held that said con- 
tract was fairly entered into, upon an adequate or sufficient con- 
sideration, and that it was binding on the parties thereto. 


II. It erred in holding that on the 14 May, 1869, H. G. Dent 
was the agent of A. M. Ferguson; that, at that time, there was 
such confidential and fiduciary relations between them as to forbid 
Dent from acquiring title to Ferguson’s property except upon terms 
of a full and adequate consideration actually paid or perfectly 
secured. It should have held that in the making of said contract 
of May 14, 1869, the parties stood at arms’ length, and that said 
contract was based upon a sufficient consideration. 


III. The court below found the fact to be that the real contract 
between H. G. Dent and A. M, Ferguson, was to defraud their 
creditors out of the property embraced in said contract of May 14, 
1869. Under this view of the case, it was error in the court to 
grant affirmative relief to the heirs of Ferguson and set aside said 
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contract upon their prayer for relief against the same. It should 
have repelled complainants and left the parties where they were 
placed by said contract. 


IV. The court below erred in denying the defendants the benefit 
of the defense of the statute of limitations as set up in their 
answers. 


V. The court below erred in holding that the complainants were 
not barred by the laches of their ancestor and themselves in bring- 
ing this suit. 


VI. The court below erred in holding that the oath made by 
A. M. Ferguson to the schedule B, filed with his petition in bank- 
ruptcy, did not estop him and his heirs from bringing this suit. 


VII. The court below erred in holding that the adjudication 
of A. M. Ferguson as a bankrupt did not divest him of any and 
all claim he might have had prior thereto, to the property involved 
in this litigation, and in holding further that the complainants as 
his heirs, could recover it in this suit for the benefit of Ferguson’s 
assignee in bankruptcy when one should be appointed. 


VIII. It erred in holding that Dent had no title as against com- 
plainants to the property involved in this litigation wales | is not 
included in said contract of May 14, 1869. 


IX. It erred in denying defendants relief upon the $4,500 note 
of A. M. Ferguson, set up in their answer herein. 


X. The court below erred in holding that defendant C. W. 
Frazer was not entitled to relief on the claims set up in his answer 
and cross-bill. 


BRIEF AND ARGUMENT. 
[. 


It does not admit of serious dispute that the instrument was 
delivered as a valid and operative deed. This is abundantly shown 
by the subsequent acts and declarations of Ferguson. 

On the 25th of May, 1869, he proceeds tocarry out its provisions, 
by making the conveyance to Dillard, provided for by the instru- 
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ment, and ‘‘ expressing on its face the judgment liens to which the 
property is subject.”—( Record, 695). 

At the same time Dillard executed a deed of trust on the property 
to VanDyke, as trustee, to secure the payment to Ferguson of his 
two notes of $3000 each, and also to secure the payment of the 
sudgments that bound the property. This deed of trust was signed 
by Ferguson, as well as by Dillard and VanDyke, and was filed for 
record by the grantees on the 26th of May, 1869.—( Record, 696). 

Dillard’s two notes for $3000 each, bearing the same date, (May 
25, 1869,) were at the same time made and delivered to Ferguson, 
and one of these notes was found by complainants among Ferguson’s 
papers after his death.—( Record, 151, 153, 155). 

This note had been assigued by A. M, Ferguson to John M. 
Ferguson, by endorsement dated Sept. 9th, 1869. The other note 
was given to Wm. Ferguson in 1872 or 1873, and afterwards 
returned by him to A. M. Ferguson.—(p. 139). 

C. W. Frazer, who was a witness to the deed, testifies to the 
circumstances of his attestation, and to the fact that Ferguson has 
since said that he held the Dillard notes, and that Dent had not 
paid him all of the $4000. He also says, ‘‘] know from Ferguson 
that the transaction was bona fide.”—( Record, 48). 

The exhibits A, B, C, E and F, to the deposition of C. H. M. 
Smith, which he confesses to have purloined from the private desk 
in which Mr. Dent’s widow kept his papers, fully show that the 
instrument of May 14th, 1869, was duly delivered. The paper 
dated August 23, 1869, Appendix p. E and F, recites the agreement 
of May 14th, makes provision for the payment of the $4000, and 
contains a receipt for $1400, on account thereof. It is signed by 
Ferguson and Dent, and is attested by Frazer and VanDyke, the 
witnesses to the first instrument. The paper of date 28 June, 1870, 
recites both the preceding instruments, and makes further provision 
for the payment of the balance of the $4000.—Appendix p. F, G. 

Frazer proves that Dent took possession of all the property at 
the time of the making of the deed (p. 50); and Smith, complain- 
ants’ witness, if entitled to any credit at all, says Dent claimed to 
be agent for Ferguson unt 1869.—(Record, 332). After 1869, 
Dent handled all lawsuits against Ferguson tosuit himself.—(p. 333). 
And although the receipts for rent were signed ‘‘H. G. Dent, 
agent, by Smith,” he (Smith) “‘ understood Dent was acting as agent 
for himself. He claimed it was his. To people outside, he claimed 
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to be agent for his sister and Buchanan, but when I and him were 
talking, he was acting for H. G. Dent.”—(p. 357). He also says 
that ‘‘ Ferguson claimed that he had not got the amount that they 
promised to let him have in the contract.” - -(p. 308 ). 

Dr. F. L. Sim proves that Dent claimed the property, and made 
a deed in his own name in 1873 or 1874 to Sim of one of the lots, 
as security for a loan of $1000.—(p. 507). Dent struggling to get 
out of debt, 

A number of witnesses corroborate this testimony of Dr. Sim, 
and show that when, after the deed of May 14, 1869, Dent pro- 
fessed to act ‘‘ as agent,” he was acting either for himself, or for 
parties into whose names portions of the property had passed, as 
Jobe, Buchanan, McWilliams, Dillard and others.—(Gayle, pp. 
463, 464; Frazer, p. 50; Smith, p. 338). 

M. H. Kitchens testifies (p. 608), that in the spring of 1868 or 
1869, is not certain which, be heard a conversation between Fergu- 
son and Dent, in which Ferguson said there were debts against him 
to the amount of $40,000, and that if Dent would give him $10,000 
and assume that debt, he might have all his (Ferguson’s) property. 

Thomas C. Gayle testifies (p. 458) that Ferguson introduced Van- 
Dyke to him as his individual agent, and during the same conver- 
sation VanDyke told him that Ferguson had clased out his entire 
interest to Dent for $10,000, and was going to Ohio to live with his 
relatives, and it would-be sufficient to keep him in ease the balance 
of his life. ) 

The attention of the court is especially invited to the testimony 
of Mrs. Sarah L. Dent, on page 636, et seq. Although a party to 
the suit and interested in the result of it, she is a lady of intelli- 
gence, and of the highest character and standing. 

She first saw the instrument in question,—the deed of May 14, 
1869—in 1870, when her husband left it in her possession while he 
made a trip to Nashville. The next time she saw it was the fol- 
lowing winter in Arkansas, when Mr. Dent in explaining his affairs 
to his father, showed it to him. The third time she saw it was in 
June or July, 1880, when Mr. Dent showed it to Alexander or 
James Ferguson, nephew of A. M. Ferguson, who came down from 
Ohio. This was after A. M. Ferguson’s death. After Mr. Dent’s 
death she found it among his papers in his safe. F 

George G. Dent saw the paper in his father’s possession in 1870 
or 1871, and heard it read—( Record, 535, 536). He states that the 
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marginal figuresand memoranda upon it are in the writing of H. G. 
Dent—(p. 543.) He also shows that the property in controversy 
was all the time after 1870, under the control of his father acting 
for himself, or as agent for Sarah L. Dent—(pp. 538, 545, 546.) 
He signed receipts as agent to conceal the property from suits and 
garnishments—(546). 

The testimony of J. M. Walker (p. 430), removes all question in 
regard to this branch of the case, and leaves ‘“‘ no loop to hang a 
doubt upov.” He is a disinterested witness, a resident of Newport, 
Ky., and engaged in a reputable business in Cincinnati. He resided 
in Memphis in 1872, and was in Dent’s employ from 1872 to 1876. 
He testifies that he saw the two papers, to-wit: the deed of May 
14, 1869, and agreement of August 23, 1869, in the possession of 
Dent, in 1872, before the death of VanDyke, and frequently after- 
wards ; and has frequently heard Ferguson say that Dent had pur- 
chased the property, and was still owing upon it, He also says 
that “‘he has paid money to Ferguson on account of Dent, based 
upon their original contract, and on account of it.” 

An effort is made to impeach this witness by the testimony of 
John Ferguson, who says that Walker refused to give him any 
information, without a previous arrangement to pay him for it.— 
(p. 373). 

On the other hand, Walker swears that this Col. Ferguson 
endeavored to suborn him; and told him “‘he had got the service 
of Col. Frazer, Dent’s old attorney, and C. H. Smith,” and through 
Smith, and others, had secured evidence that would blow the Dents 
sky high—(p. 432). The imputation upon Col. Frazer was un- 
founded ; but Smith has done his best to merit the consideration 
for which he stipulated. 

Besides, the possession of a deed by the grantee is prima facie 
evidence of a delivery, and the burden of proving the contrary is 
upon the party assailing its validity.—Sieard vs. Davis, 6 Peters, 
137. Gardner vs. Collins, 3 Mason, 398, 401. Flagg vs. Mann, 
2 Sumner, 437, 509. 

Complainant’s witness, Smith, (pp. 335, 336) shows that there 
was an arrangement by which Ferguson’s property was transferred 
to Dent for the purpose of hindering, delaying and defrauding Fer- 
guson’s creditors. He, however, represents that it wasan arrange- 
ment for ten years, Dent agreeing to take the property for that 
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time, and to work it out, paying Ferguson $1000 a year to live on, 
and to restore him the property at the end of the term. 

This testimony goes to contradict the writing, which is the de- 
pository of the terms of the arrange~ent, and cannot be disputed ; 
but it corroborates it as to the fact that Ferguson did sell out to 
Dent, and did receive $1200 or $1800 in money, and that he went 
away and remained absent for about fourteen months. 

The transaction, if truly presented by Smith, was fraudulent as 
to the creditors of Ferguson, and neither he, nor his heirs, can 
maintain an action to set it aside, or recover the property back.— 
Bump. on Fraud. Con. 442, 444. 

Complainants’ case abounds with incongruities and contradictions. 
Indeed they do not seem to have any definite or consistent theory. 
Accordingly they take pains to prove by another witness that 
Smith’s representations are not true. 

They prove by McWilliams (p. 369) that Ferguson told him 
that he ‘‘had conveyed this property to Dent, with the tacit under- 
standing that he, Ferguson, was to have enough out of the rents to 
live on until he got through bankruptey, when the property should be 
returned to him again.” 

If this theory is accepted as the true one, while it concedes the 
making of an effective conveyance to Dent, it shows also that it 
was made for a fraudulent and unlawful purpose, to defraud Fer- 
guson’s creditors, and it is clear that his heirs cannot be relieved 
against it. 

We refer to this testimony in this connection to show that the 
deed in question had been executed and delivered as a valid deed, 
and that Dent was entitled to the possession of it, no matter in 
whose custody it might be for the time. 

It is not very likely to be true that the subsequent proceeding in 
bankruptcy by Ferguson had any connection whatever with the 
deed of May 14, 1869,—nevertheless it is true that nine years 
afterward, on the 29th of April, 1878, Ferguson did file his volun- 
tary petition in bankruptey.—(Record, 27). In schedule B, (1) 
to this petition he made oath that he had no real estate of any kind 
or description, except a leasehold which would expire on the 20th 
of the following May; and his personal assets were merely nominal. 

This petition and oath were made at a time when, according to 
the testimony of complainant’s witnesses, the most cordial hostility 


existed between Dent and Ferguson; when, as they say, Dent had 


no influence with him whatever; and when he was obliged to em- 
ploy such instruments as Smith (333), and MeWilliams (368), to 
persuade Ferguson to take this step. They utterly explode all 
pretence that it was not Ferguson’s own deliberate act. We might 
without any prejudice to our case, and for argument sake, concede 
that Dent desired that Ferguson should go into bankruptey. At 
one time, at least, it might have been to Dent’s interest for him to 
do so, but in 1878 it had ceased to be of any importance to him. 
It is clear, however, that it was not Dent’s personal influence and 
control with Ferguson that induced him to file his petition. He 
sought and consulted new counsel, and acted on his own volition. 
Complainants represent his abandonment of the proceeding as 
an act of remorse and repentance for having made what they say 
was a false oath. But his own counsel, Mr. Temple, says the only 
reason Ferguson gave to him for not prosecuting it was, that he did 
not have money to pay the costs p. 658) : 
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Now, in opposition to all this testimony, it is pretended that this 
instrument was retained by Ferguson in his own control, undeliv- 
ered, in the custody of VanDyke as his attorney, until after the 
death of the latter, when it was improperly obtained by Dent from 
Sally Horn, or Holmes, the lady who acted the part of a wife for 
VanDyke, without the blessing of the church. 

Her testimony commences on page 196. It is entitled to no 
credit. She states, in substance, that within two hours after Van- 
Dyke’s death, and while they were laying him out in the room, 
Dent demanded of her all of VanDyke’s papers, keys, and every- 
thing he had, and that she gave them to him. The papers were in 
a large parcel, six inches thick, on the outside of which is a large 
blue envelope, in which was an agreement between Dent and Fer- 
guson. The envelope had a piece of white paper pasted on one end 
saying, ” Agreement hetween H. G. Dent and A, M. Ferguson.” 
—(p. 198). 

On cross-examination she said she never read the paper, but 
would know it by certain strokes between parts of it, not made 
with the aid of a ruler, but carelessly with a pen. There is a 
stroke, she says, under each piece of property. She saw it in the 


hands of VanDyke in 1872, when he was examining it—opened 
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out on the table. Being shown the paper she recognizes it, by the 
strokes carelessly made— p. 203.) The figures on the margin, she 
says, are in Van Dyke's handwriting—(p. 205). 

She also says that Ferguson came w a half hour after Dent. 
She told him that she had turned over everything to Dent. He 
said: ‘*I would not have had you do that for $10,000. Iama 
ruined man!” and slapped his hands. 

She says there was no endorsement on the back of the paper when 
folded. 

This is the testimony of a woman shown to be destitute of moral 
character, and it is surrounded with circumstances of suspicion. 

No reason is shown why this paper should be in VanDyke’s 
hands, nor is it shown how or when it came there, especially as it 
appears that Ferguson kept his valuable papers at home, locked in 
a Hureau drawer, or in care of a trusted member of his household. 

[t does not appear why VanDyke, a practicing lawyer, having 
an office at 42 Madison street, surrounded by people having safes, 
should deposit valuable papers belonging to his clients and himself, 
in the keeping of a woman with whom he lived as his mistress, and 
at a considerable distance from his office. 

Nor is it reasonable that he should be examining the private 
papers of others, left with him for safe keeping, and having them 
spread open on a table, at the house, and in the presence of this 
female, and that ‘“‘several times,” too—p. 199. 

[t is also remarkable that she should say that VanDyke “ done 
all his writing there at the house,” when he had an office in the 
heart of the city. 

Yet there is a grain of truth in her testimony, for Dent probably 
did go to Sally Horn’s after VanDyke’s death, and get from her a 
package of papers. C. C. Tozer testifies that two or three days 
after Ferguson’s death he went with Dent, at his request, to Sally 
Horn’s, to help him to get any books and papers of their real estate 
business. Dent and Sally did not agree very well, and Tozer went 
to explain matters to her. Hesays: ‘‘I told her that Dent was 
Van Dyke's partner, and was entitled to the partnership books and 
papers, and it was right and proper for her to deliver them up to 
him.” He saw no keys—thinks Robert Isler was present.—Tozer’s 
depo., p. 157-162. ; 

Robert Isler (p. 162) testifies that as soon as Van Dyke died, he 
went for Dent, at the request of Sally Horn. Dent came, took 
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charge of the body, and made arrangements for the funeral. After 
the body was laid out, Dent, standing near the window with Sally, 
asked her for something. She told witness he asked for VanDyke’s 
papers. By witness’ advice she refused to let him have them. 
Afterwards Dent came several times, and worried her for the 
papers. About a week afterwards he saw Dent come out of Sally’s 
room with a bundle of papers. After he passed she came into the 
room of witness, and said she had at last let Dent have VanDyke’s 
papers. He saw no keys, and knows nothing of Ferguson calling 
at VanDyke’s room after his death. 

Mrs. Isler (p. 168) says that after VanDyke’s death Dent came 
to Sally Horn for the papers. He came in two or three days after 
VanDyke was buried, and came several times. They had hard 
words, and she refused to give up the papers. Heard Sally tell 
Mr. Isler that she had given the papers to Dent. 

These witnesses, Isler and wife, lived in rooms on the same floor 
with VanDyke and Sally Horn, their doors being only ten or 
twelve feet apart. 

I. F. Bertschi and Anne, his wife, witnesses for complainants, 
also had rooms in the same building. 

Anne Bertschi testifies (p. 251) that she was present when Van- 
Dyke died. After he died she went out of the room; did not see 
any one take papers; but there was a great row around his house 
about Dent coming and taking papers. Sally ran down screaming, 
and old mau Ferguson came as quick as he could, but Dent had 
been there and got the papers, and the old man came in witness’ 
room and cried, and said: *‘I have lost many thousand dollars! it 
has ruined me!” 

It is to be observed that all that happened after she left Van- 
Dyke’s room, until Ferguson came into her room, is hearsay, infer- 
ence and conjecture. She even goes on to say that while she “‘ did 
not see Dent take the papers, she knows he got them ;” that is, she 
is satisfied from what she heard. 

This witness and Sally Horn represent that Dent got the papers 
within two hours after VanDyke’s death, and that Ferguson’s ejac- 
ulations about being ruined accurred within a half hour afterwards. 

The other witnesses, Tozer, and Mr. and Mrs. Isler, show that 
Dent did not get the papers for several days afterward, at least a 
week, and none of them, although present at the time, saw or knew 


of Ferguson being there at all. 
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Neither Miss Horn nor Mrs. Bertschi pretend that Ferguson said 
Dent had taken any papers that ry longed to him, but only that he 


had lost thousands of dollars, and was ruined. 
It isclear that Dent only wanted the Partnership papers of Dent 


and VanDyke. These were all he claimed, and Tozer was his 
spokesman, taken by Dent for the purpose of explaining his right 
to them 

There is no proof whatever that Dent knew that the instrument 
in question was among VanD\ kes papers, Or that he ex pected to 
find it there He knew very well where Ferguson kept his papers, 
at his own house. and there is everv reason to believe that the story 
of Sally Horn that she gave Dent, on the occasion referred to, a 


blue envelope containing tive instrument in question, is a pure 
fiction. 

There is no pl Or that the paper was evel! deposited by Fergu- 
son with VanDyke. Ferguson never told to any of his numerous 
friends and associates who have been swift to relate all his conver- 
sations, real or pretended, that he left this paper in VanDyke’s 
hands, and that Dent had obtained it improperly. It is a remark- 
able omission that among the prattling hordes, no one witness has 
been found to swear to that 

The testimony of Bertschi, the husband (p. 236), makes it quite 
certain that the paper never was left with VanDyke, and that it 
was not obtained from Sally Horn by Dent. 

Being asked the suggestive: question, What papers, if any, did 
Ferguson lose at the time of VanDvke’s death? he replied: ‘* Well, 
I could not tell what papers he lost. I know he was hunting for 
certain papers, but I could not tell what they were. He had me 
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looking over all his papers, for about six weeks, to hunt for certain 


papers. Hi: never could find ‘a te rtain pa} er he was looking 
for. Idon’t know what it was, and he told me if he didn’t find the 
paper he was aruined man.” Again, he says: ‘* That was after 
Ferguson got to be administrator. [ got the papers from VanDyke. 


That was a week or two after VanDyke’s death.”—(p. 236). 

This testimony is introduced by complainants to corroborate Sally 
Horn, and to show that Dent got the paper in controversy from her 
in two hours after VanDyke’s death; that, Ferguson knew of it a 
few minutes afterwards, and that he then enacted the dramatic 
scenes before Sally and Mrs. Bertschi, declaring that he was a 
‘ruined man,” etc., and instead of corroborating, it completely 
destroys the entire theory. 
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The witness says he got i rqus ms papers from Van Dyke,” and 
that a week or two after Van Dyke's death, and after Ferguson got 
to be administrator, he had the witness empioyed for about six 
weeks in looking over his papers to find a certain valuable paper, 
without which he said he was a ruined man. 

This shows, conclusively, that Dent did not get Ferguson’s papers 
from Sally Horn, and that for six weeks, at least, after VanDyke’s 
death, Ferguson did nat pretet d that inv valuable paper belonging 
to him had passed from his hands to the possession of Dent. 

Then look at the testimony of Mrs. A. G. Morrison, (pp. 256, 
269). She saya that Ferguson gave her a paper to keep while she 
was occupying roots alongside Ol his, on the same floor. 

It was in a long thick envelope sealed up, and there seemed to 
be a large rim on it with letiers; she just saw ‘* A. M. Ferguson” on 
the back of it. She thus describes the very envelope described by 
Sally Horn, except that she does not mention the color. Ferguson 
wished her to conceal the fact that she had the paper, and said that 
‘‘if that paper got out of his bands he was a ruined man; that he 
Was a pauper.” She does not say at what time Ferguson gave her 
the paper, but she put it in a mattress, kept it about three or four 
years, and gave it back the 19th of July, 1877. 

[t is true this witness says that at the time he gave her that paper, 
Ferguson told her that Dent had gone to VanDyke’s wardrobe or 
office, and had robbed him of his most valuable papers, and had 
ruined him. This might have been three weeks or a month after 
VanDyke’s death. It was the loss of that particular paper that he 
said would make him a pauper, and therefore, he put it in her 
hands for safe keeping. 

Taking this testimony all together, and it is manifest that the 
blue envelope that Sally Horn speaks of, never contained the deed 
of May 14, 1869. Ferguson never told any of the witnesses the 
character or contents of the paper that was of so much consequence 
to him. It is only known as the ‘‘ valuable paper.” But there 
were other papers which he may have regarded as valuable; those, 
for instance, that were executed on the 25d of August. 

Sally Horn never read it. nor heard it read, and she identifies it 
only by the marks carelessly made with a pen, not with the aid of a 
ruler, under the description of each piece of property. She asked 
VanDyke why he did not rule them with a ruler, and he said: 


‘QO, that is one of my fancies.” It was not his custom or habit to 
rule paper with a ruler.—(p. 203). She says she was standing at 
a distance. ) 

Now this conversation never could.bave taken place, neither 
could she have recognized the paper by the careless marks, for the 
paper being produced shows on its face that the lines were carefully 
ruled with the aid of a ruler. : 

And if she stood at a distance, and never read the paper, and 
does not know what it was—(pp. 200, 202, 205)—how could she 
say it contained any description of property and that the marks 
were between different pieces ” 

There is no reason shown why the deed ot May 14 should nave 
been in VanDyke’s hands. It was the property of Dent, prima 
facie at least. The evidence of a complete execution ts full, and 


has been adverted to. It did not belong to Ferguson. If it did 
belong to him, and if Dent had no interest in it, he could and 
should have destroyed it, and all his care to preserve it, and to 
conceal it from Dent, was idle and unnecessary. His very con- 
cealment of it shows that he was consciously doing injustice to Dent, 
and was hiding from him something that belonged to him, or else 
that he was bestowing extraordinary care upon something that was 
indisputably his own. 

This female, Morrison, also states, that at another time from that 
when the envelope was delivered to her, Ferguson, in renting her‘a 
room, reserved the top part of a closet for papers, and usuaily left 
the key with her when he wentaway. Thestory told by the witness 
in respect to this closet, and the roll of papers kept therein, is 
amusing from its absurdity. She tells how Ferguson, when he was 
going to Ohio, prophesied that after he was gone, Dent would come 
with two strange men, and go around the house, and then she was 
to put the papers on her person, and give Dent the key. Being 
asked, ‘‘ what occurred as predicted by Ferguson?” she says that 
two strange men came, sure enough, and also a constable with an 
execution to levy on Ferguson’s furniture, to which be had give 
her a bill of sale before he went away. After awhile, Dent came 
and asked her to open the door, but she refused, falsely pretending 
she did not have the keys. She firmly believed they were after 
this roll of papers, but she did not let them in. What all this thas 
to do with the case is not apparent, unless the object is to establish 
Ferguson’s claim as a prophet. 
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There may be a possibility that after the making of the deed of 
May 14, 1869, there was some understanding between Dent and 
Ferguson in pursuance of which the instrument may have been left 
in the hands of VanDyke for some particular purpose. For in- 
stance, the instrument of August 23, 1869, Exhibit A to Smith’s 
deposition (p. 362) recites that Ferguson had executed a power of 
attorney to VanDyke to make quit-claim deeds to any of the prop- 
erty described in the instrument of May 14, when called on to do 
<0 by Dent, and it may have been left in VanDyke’s hands for some 
purpose connected with the making of such quit-claim deeds. This 
would be the natural and reasonable supposition, if it were conceded 
that it was found in VanDyke’s possession at his death. For it was 
the policy of both Ferguson and Dent that its existence should be 
concealed, and that deeds, when Dent should desire to dispose of 
any of the property, should come directly from Ferguson. The 
authority to make such deeds being reposed in VanDyke, it is easy 
to imagine that the tem porary custody of the instrument by him 
might be convenient, if not necessary. This, at least, is the only 
plausible hypothesis to account for its possession by him, and there 
is no proof that it is the correct one. But, at all events, there is 
not the slightest probability or plausibility in the theory that the 
paper was held by VanDyke as the depository of Ferguson, or for 
his use or benefit. If it belonged to Ferguson he would have can- 
celled or destroyed it. A man does not dwell overa powder maga- 
zine which he believes an enemy is endeavoring to explode beneath 
him, when the means of safety are so easy and simple. 

We confidently deny that there is any satisfactory evidence that 
this particular paper was in the possession of VanDyke at the time 
of his death, or that it was then delivered by Sally Horn to Dent. 

And if these facts were conceded to be true, it does not appear 
that VanDyke held the paper in the interest or for the benefit of 
Ferguson. [t belonged to Dent, and he was entitled to the posses- 
sion of it. 

Mrs. Dent testifies (p. 639) that the “ blue envelope,” referred 
to by Sally Horn, was not originally on this instrument, but was 
put on and labeled about the first of May before Mr. Dent died, 
by Mrs. Houghton, or Horton, as elsewhere spelled. All his bun- 
dies of papers, she states, were labeled and written by her. 

In this she fully corroborates the evidence of Geo. G. Dent on 


the same point.—(p. HD2). 
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And the latter witness also testifies that the pencil figures on the 
margin of the paper, stating the incumbrances on the property, 
were made by his father, H. G. Dent, and not by VanDyke, as 
Sally Horn affirms. 
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We deny that the instrument in question was in fact procured by 
any fraud, abuse of confidence, or undue influence. The case of 
the complainants is wholly destitute of evidence on this point. 

We recognize the general principle applicable to all persons acting 
in a fiduciary character, that in making contracts with their princi- 
pals concerning the subject matter of their trusteeship or agency, 
the utmost good faith must be observed, and no concealment or 
deception of any kind must be practiced. In some cases it is held 
that the burden of proof is on the fiduciary to show the validity of 
the transaction, but where the party supposed to have been injured 
lives for eleven years after the transaction, in full possession of his 
faculties, without taking any steps to impeach it, and his heirs wait 
until the other party has died before instituting proceedings, if the 
suit is not absolutely barred by the lapse of time, courts will cer- 
tainly not require any great amount of affirmative evidence to sup- 
port it, but will cast the burden of proof on the complainants. 

In this case Dent was not the agent for Ferguson for the sale of 
the property, nor did he purchase it, directly or indirectly, from 
himself as such agent. He was toa certain extent the agent of 
Ferguson to rent the property and to collect the rents, That was 
the scope of his agency. ) 

When the sale was made Ferguson acted for himself. He had 
the deed drawn by his own attorney, signed it himself and went in 
person to Frazer, the attorney of Dent, to get him to witness it. 
There is no proof in regard to the preliminary negotiations, and it 
cannot be shown by whom the transaction was first suggested, nor 
what was said or done in its progress. 

Complainants’ counsel is challenged to produce a case in which a 
deed has been set aside for fraud or undue influence, where the 
grantor has had the advice and assistance of his own counsel, and 
much less where both the parties, and the legal advisor of the 
grantor, have all died. 

On the contrary, it is well settled that, even where the clietit is 
in jail and greatly distressed and embarrassed, a conveyance or 


security, obtained by an attorney at law or solicitor, will be upheld; 
provided the client has had the proper professional assistance and 
advice. Kerr on Frauds, 183 to 190. Hinton ve. Hinton, 2 Ves. 
Sen., 654. Roy vs. Beaufort, 2 Atkins, 190. Falkner vs. O’Brien, 
2 Ball & B., 214. Wood vs. Abrey, 3 Mad., 216 (bottom p. 424). 

These were cases between attorney and client, where the influence 
is regarded as much stronger than in ordinary cases of agency. 

The facts disclosed in this case are as follows: Dent at first drove 
a dray for Ferguson, but gradually was entrusted to collect rents, 
and afterwards to rent property for him. He was also employed as 
a clerk for Ford, Douglass & Co. and for Leath. (Ford’s depo,, p. 
287). He likewise became agent for numerous other parties in the 
collection of rents and management of property, and buying and 
selling for other parties. (Record, 174, 177). 

On the 13th of April, 1867, he purchased a stock of goods of J. 
E. Logwood & Co. for the price of $60,000, of which $10,000 was 
to be paid In cash, or its equivale nt in real estate, and the remain- 
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£12 500each. These notes were 


der to be secured by four notes ot 
endorsed by Ferguson. 

There is no pretense that these endorsements were procured by 
fraud, or by any undue influence. It was no more than an act of 
common friendship, arising from confidence in Dent, and from the 
belief that he had made a good purchase, on such time as would 
enable him to meet the payments 

In his answer to Pitser Miller’s bill, Dent admits that he did not 
intend, nor did Ferguson when he took an interest in the purchase, 
to continue the business of a merchant, but that he intended to job 
off the goods, or exchange them for other property. He had been 
a merchant and knew the value of goods. (Record, p. 722). 

Claflin & Co. filed a bill to impeach the sale, they being credi- 
tors of Log wood & Co., and attached the goods. Dent replevied 
them, and Ferguson, being already endorser on the notes, became 
surety on the replevin bond. ‘This bond bears date April 27, 1867. 
(P. 712). Ferguson had so much confidence in the transaction 
that on the Ist of July, 1867, he became an equal partner with 
Dent in the venture.—(p. 725). Other attachment bills followed, 
and other replevin bonds by Dent and Ferguson as partners, with 
third persons as their sureties. 

The first of said notes was alleged by said Dent, in his answer in 
the suit of Pitser Miller, (p. 723) to have been paid and taken up 
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by him at maturity. to-wit: January 1. 1868. and the deposition of 


W. Hack (p. 753) shows that the nate was given up to Dent on 
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the order of Daley. 


The other three notes went into the. ands of certain of the cred- ° 


itors of J. E. Logwood & Co., by whom they were placed in the 
hands of Judge Carmack for collection. On the 30th of January, 
1868, Carmack made a compromise of these notes at $18,750, and 
took a deed of trust from Dent and Ferguson to secure these new 
notes for that amount. Ferguson put in this deed of trust a portion 
of the property in controversy; and Dent put in the property fur- 
ther east and on the north side of Beale street, known as the Bo- 
tanico-Medical College property, in which Ferguson never had any 
interest. (Carmack’s depo. 326, deed of trust. p. 670) 

Dr. Gayle’s testim my shows that before this tim Ferguson was 
pressed, as far back as 1561 or 1562, so that he could not pay his 
medical bills: that he endorsed freely for other pe ple ; and that 
some Ol bis property nad been sold On execution for surety debts, 


he was troubled to redeem it. (Pa- 


Bal ble 


and that in the spring of 
ges 402, 405). 

John Johnson (p. 306) proves that before the war Ferguson was 
greatly involved ; that his property all went out of his hands, and 
that it was impossible to make anything out of him. 

On the 14th of May, 1869, Ferguson made the conveyance to 
Dent, which is the subject of controversy. This instrument, drawn 
by his own attorney, recites that the property is much incumbered 
by judgments, decrees and deeds of trust, taxes and assessments, to 
nearly, if not quite its full value. The schedule annexed enumer- 


ates these incumbrances, and shows that some parcels of the prop- 


erty had already been sold by the sheriff on execution, while other 


parts of it were levied on. 

There is nothing to show that this instrument was procured by 
Dent by taking any advantage of his position as agent, or that he 
possessed or exercised any undue influence over Ferguson. That 
Dent was his friend, in whom he had confidence, and with whom 
he habitually advised concerning his affairs, is not enough to inval- 
idate transactions between them. There must be the eristence of 
undue influence, and the fraudulent exercise of it. ° 

There is no direct testimony on this subject. The nearest ap- 


proach to it is made in the testimony of Smith (pp. 335-6). He 
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says that Dent told him that he and Ferguson had gone into an 
agreement ; that Ferguson had bursted, and he had told him to sell 
out; that Ferguson said he could find nobody to buy him out; 
that he (Dent) made him a proposition to give him $1000 a 


year for ten years to go away, and stay away and let him handle 
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the business; that he had rot him into it and would work him out: 
and that they were to give him $4009 in money and Dillard’s note 
for $6000, but had, in fact, only paid him in cash $1200 or $1800. 

In stating that it was an agreement for ten years, and that Dent 
was to pay Ferguson $1000 a year, and return him the property at 
the end of that time, with the debts ail paid, this testimony is con- 
tradicted by the written agreement itself, and by all the probabili- 
ties of the case. It is not likely that Dent made any statement at 
all to this witness, much less that he falsely represented the con- 
tents of a written inst 
likely is it that he should have represented himself as having agreed 


rument, to his own prejudice. Equally un- 
to devote ten years of his life to the task of freeing Ferguson’s 
property from incumbrence. without the prospect of rew ard or profit 
to himself, especially when it is manifest that the entire income of 
the property, after deducting taxes, insurance, repairs and $1000 to 
Mr. Ferguso., would not have begun to pay the annual interest on 
the debt. 

Such admissions, when sworn to by an honest witness, are to be 
received with great caution, being subject to much imperfection 
and mistake. (1 Greenleaf Ev. S&S 200 to 203). In this case, how- 
ever, the witness himself is shown by the record to be totally un- 
worthy of credit. 

But if it be assumed for the sake of argument that the witness 
tells the truth, and that Dent made such representations to him, it 
would have no tendency to establish the practice of fraud or undue 
influence in obtaining the instrument actually executed. 

The proot on the subject of undue influence is not at all satisfac- 
tory. It consists of the opinions of witnesses that Dent possessed 
superior intelligence and capacity, and who think that Ferguson 
was of a pliant disposition, easily influenced, and that he reposed 
confidence in Dent. The inference that he was easily influenced 
seems to be drawn chiefly from the fact that he became endorser or 
surety for almost everybody that asked him, and would not refuse 
when he ought to have done so. But surely this would not be suf- 


ficient to set aside his contracts of endorsement. 
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All the witnesses consider him to have been entirely competent 
to transact business, a fact sufficiently shown by his success in early 
life, and some of them altogether repudiate the idea that Dent had 
any control over him. It appears that ‘e could stubbornly with- 
stand Dent, and refuse compliance with his wishes, whenever in- 
clined to do so. 

It is impossible to go over the testimony of all the witnesses on 
this subject, without great prolixity. 

The instrument itself expresses clearly enough the character and 
object of the transaction as between Ferguson and Dent. The for- 
mer being indebted to insolvency, and being desirous to secure to 
himself the enjoyment of $10,000 of his property against the claims 
of his creditors, is willing to take that sum out of his estate, and 
‘allow Dent to make the best use he can of the property in pay- 
ing off said incumbrances, and making what he can out of the sur- 
plus.” And Dent, after paying Ferguson $4,000 in cash, and secur- 
ing to him, through Dillard, the further sum of $6,000, as agreed 
upon, is to ‘‘ dispose of the balance of said property to the best ad- 
vantage, to discharge the liens thereon, or otherwise discharge the 
same, and will have no recourse on said Ferguson in law or equity, 
for any incumbrance or defect of title on any of said pieces or par- 
cels of land, but take the same at his own risk.” ( Reeord, pp. 24, 25 De 

Col. Frazer proves that Dent ‘‘ took possession of the property, 
claimed it as his own under the agreement, and controlled it in the 
law suits.” ‘‘ Ferguson told him he had sold the property to Dent, 
and that the transaction was bona fide.”——-(pp. 48, 50). ‘* He agreed 
to let the Miffleton suit go on as it had begun, and told Dent and 
myself that he would afford him every facility in working out his 
purchase from him.” (page 52) 

The character of the transaction, aud the intentions of the par- 
ties being thus understood, the subsequent proceedings require but 
little explanation or comment. That there was .crookedness and 
indirection in ‘‘ working out the purchase,” it is unnecessary to 
deny; but it was not crookedness of which Ferguson had any right 
to complain. It was no fraud against him, and no injury to him. 
He knew very well that Dent could not pay off the debts, dollar for 
dollar, secure him $10,000, and have any surplus left. And he 
must have expected that Dent would pursue just such a course,in 
order to bafile and get rid of the crediters, as that to which he did 
afterwards resort. It is unnecessary to go through this voluminous 
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record to explain the various matters on which stress is laid by the 
complainants’ counsel. The origina] arrangement with Dillard to 
aid in securing the $10,000 to Ferguson; the purchase in the name 
of Buchanan under the Miffleton decree; the purchases in the name 
of Jobe and McWilliams at Carmack’s trust sale; the purchase 
from Barber in the name of Mrs. Dent; and any and all such 
transactions, of which the record is full, may be admitted to have 
been parts of the general scheme, by which Dent avoided the ap- 
pearance of owning anything, but kept the property covered up 
and concealed from the mutual creditors of Ferguson and himself, 
until he could bring them to make satisfactory compromises. That 
was the end for which he was struggling and scheming and contriv- 
ing, night and day, for a series of years, not in order to defraud 
Ferguson, but to obtain favorable terms from their creditors, so as 
to ‘‘make what he could out of the surplus,” as a reward for years 
of toil and labor. 


The same is true in regard to the suits and proceedings brought 
in the name of one or other of these parties, and to the use made 
in the course of them, of the name of Ferguson. These proceed- 
ings were directed and controlled by Dent, and they were “ facili- 
tated” by Ferguson, by allowing the use of his name in any man- 
ner desired. He had the opportunity to object, if he had wished 
to do so, for whenever his name was used as a defendant, he was 
duly served with process. This acquiescence on his part is imputed 
by the opposite counsel to the undue influence of Dent, in each 
particular instance, but it is more in accordance with the true the- 
ory of the case to ascribe it to his disposition to carry out his agree- 
ment, and to ‘‘afford Dent every facility in working out his pur- 
chase.” 

Complainants put in a piece of testimony which fully corrobo- 
rates our view of the transaction. They show that on the 29th of 
November, 1870, Ferguson delivered to Dent his four notes for 
$400 exch, at one day date, payable to S. M. Jobe, and that Jobe 
on the 5th of December, 1870, obtained judgments by default 
against Ferguson, before a justice of the peace, on each of these 
notes; and that on July 3, 1873, Jobe assigned the four judgments 


without recourse, to Thos. Buchanan. (Record 521, 2 and 3.) 


At the time these notes were given, Ferguson took from Denta 
written agreement that ‘‘ neither he nor Jobe would bring these 


notes as an offset against any claim held by said Ferguson against 
other parties. In other words, this is not to interfere, in any way, 
with the trade made about one year ago.” 

This is relied on as proof,of undue influence; but surely the 
transaction on its face justifies no such cOnclusion. The notes, for 
aught that appears, may have been based on a sufficient consider- 
ation, or they may have been furnished as an accommodation to 
Dent to aid him in ‘‘ working out the purchase.” Assuming the 
latter hypothesis to be correct, it only shows that Ferguson was 
willing to extend ‘‘ every facility.” He was hopelessly insolvent 
already, and these judgments could not hurt him. He could not 
have expected to pay these notes. The money could not have been 
made out of him by legal process, and no execution was issued on 
any of the judgments except on one, and that not until April 16, 
1875 (p. 522). The notes could not have been used as securities to 
raise money upon, and though delivered to Dent, they were payable 
to Jobe. Ferguson took care to provide that they should not be 
used as a set-off against any claims held by him against ‘‘ other par- 
ties ;” that is, against the notes of Dillard or Early, or any security 
held by him for the $10,000 which he was to have according to the 
terms of ‘‘ the trade made about one year ago.” He was willing 
that Dent should have the notes and make what use of them he 
saw proper, except to interfere with that trade, or to prevent him 
from realizing that money. That was all he desired, and it is in 
harmony with the intentions of the parties in making the original 
transaction. It does not appear exactly in what manner it was 
contemplated that these notes, and the judgments thereon, should 
be made use of. It is quite likely that it was intended to employ 
the judgments as the foundation of a right to redeem as a judgment 
creditor, property of Ferguson sold under deeds of trust, or other 
judgments. Indeed they seem to have been filed for some such 
purpose in the redemption suit brought by Buchanan, the assignee, 
against O’Toole and others (Record 803), though not expressly 
mentioned in the bill. 

At all events, no effort bas ever been made to collect these judg- 
ments. The execution issued April 16, 1875, after their assignment 
to Buchanan, seems to have been intended as preliminary to using 
it in the suit shortly afterwards brought against O'Toole. Nor has 
any use been made of the notes in violation of the agreement on 


which they were delivered. 
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The oceasion for resorting to the objectionable measures for de- 
feating the creditors of H. G. Dent & Co., did not arise until after 
the 14th of May, 1869. The property might have paid all debts 
then due. But on the 17th of January, 1870, decrees went against 
them in the suits of Claflin & Co. and others, for an aggregate of 
$42,500 on their replevin bonds. These decrees doubled the lia- 
bilities of Dent and Ferguson by requiring them to pay the same 
debts twice, and created the necessity for the resort to subterfuges 
to cover and conceal the property. 


a? 

We insist that this suit is barred by the statute of limitations, 
and also by the equitable doctrine of laches. 

Ferguson lived eleven years after the date of the deed in question, 
without making any complaint. All the facts were within his 
knowledge, and nothing was concealed from him. He had ample 
capacity to understand what he had done, and he had his confiden- 
tial attorney at his elbow to advise him. He also consulted about 
his business with such eminent lawyers as H. G. Smith and D. K. 
McRae. 

[f this paper is the one that was in the blue envelope, and if 
Dent obtained it from Sally Horn on the 30th July, 1872, which 
we resolutely deny, Ferguson was aware of his loss at the time. 
He made a loud clamor about it at the time, and if complainants’ 
witness is entitled to any credit, he denounced Dent as a robber 
and thief (p. 257). Yet he lived eight years after that alleged 
transaction, and made no complaint. 

The longest period of limitation in cases of this kind in Tennessee 
is seven years. Code, 2765. 

This section of the Code of Tennessee expressly applies to suits 
in equity, as well as at law, and makes it unnecessary for us to rely 
on the equitable doctrine in relation to stale demands. 

It is the settled doctrine at the present day that statutes of limi- 
tation are binding on courts of equity, without special mention. 
2 Story Eq. Ju., §& 1520. 

Before that doctrine became established, courts of equity acted 
by analogy to the law, and applied the limitation fixed by statute 


to similar cases in equity. For, when the Legislature had fixed 
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the time at law, it would have been preposterous for equity (which 
always by its own authority maintained a limitation) to counten- 
ance laches beyond the time that law had been confined to by statute. 
1 Story Eq. Ju., § 64a, 529. 2 Id. 1520, 1521. 
Smith v. Clay, 4 Brown Ch. R. 639 n. 94 U.S., 806, 811. 


95 U. S.. 157, 160 


The party seeking to rescind must come recenti facto, promptly, 
on the first information of the facts. 1 Sugd. Vend. 387, § 27 


$3 John Ch. 23; 51 Mississippi, 422. 
> 


[t is no answer to say that these complainants did not discover 


oe 


the facts until 1881. They are bound by any defense that would 
be good against him under whom they claim. If he could not sue, 
they cannot. 

But in fact they were informed of the contract of 14 May, 1869, 
between Dent and Ferguson, and Dent’s claim of ownership there- 
under, within ten days after Ferguson’s death. KR. S. Jacoby, one 
of complainants, and Isaac A. Ferguson, a nephew of A. M. Fer- 
guson, came to Memphis about ten days after the death of A. M. 
Ferguson to ‘‘ find out what the condition of his estate was.” They 


called on Dent and spent an afternvon in going over papers with 
him. ‘he contract of 14 May, 1869, was shown them, and the 
circumstances under which it was executed were fully explained to 
them. Jacoby says he thought Dent's position was *‘ queer.” 
They evidently came on behalf of all the complainants. The sched- 
ule to the contract of 14 May, 1869, put them upon notice of most 
of the transactions upon which they build their case. Dent lived 
for more than a year. Not one word was heard from complain- 
ants until shortly after his death, when this suit was commenced. 
It is not pretended, either in the pleadings or proof, that com- 
plainants learned any additional facts between Dent’s death and 
the filing of the original bill. Record p. 147-8, 152-3. 


The death of the parties coupled with the lapse of time, is a 
strong reason against maintaining the suit. After long acquies- 
cence, the rights have devolved upon a widow and children, ignor- 
ant of the facts, and not able to explain or vindicate the transac- 
tions for want of the proper knowledge. If ever there was a case 
in which time should have its healing influence, this is one. The 
effort to blast the character of the husband and father is made when 
he is not here to speak for himself. 
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As to Ferguson himself, it appears from plaintiff's pleadings and 
proof that he lost confidence in Dent after 1868 and 9. Record p. 
138, Ans. 14, of Wm. Ferguson. 

That this want of confitdence was repeated to his relatives in 
Ohio during various visits made to them from 1873 to 1878, cou- 
pled with the statement that Dent had not acted right. Record p. 
147, testimony of Jacoby. 

That in 1872 he had discovered *‘ that he was the victim of Dent’s 
schemes to deprive him of his property.” Record p. 71. 

That he knew al! the alleged facts in reference to the manner in 
which Dent obtained the contract of 14 May, 1869, from Van- 
Dyke’s papers, within an hour after they occurred. 

That Dent only acted as agent for Ferguson up to 1869. Ree- 
ord p. 302. 

That Ferguson lost all confidence in Dent years before his death. 
(Record p. 370.) That he accused him of having bis property. 
Record pp. 234, S21. 

That he visited his relatives at various times between 1869 and 
his death, and that he also consulted lawyers, eminent in the pro- 
fession, as to his affairs. 

We thus have a case, or plaintiff's own showing, of acquiescence 
on the part of Ferguson, with eyes open to all the facts now relied 
on, for a period of between eight and ten years. Both parties to 
the contract are dead. ‘Their papers are lost, and many of the 


witiesses most familiar with Lhe transaction have also passe away. 
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” Lapse of time. Al d the death of the parties toa deed have alwavs 
been considered in a court of chancery entitled to great weight, 
and almost controlling circumstances, in cases of this kind.” 


— 


Jenkins v. Pye, 12 Pet. 241. 
See also on this subject 

Heyward & Elliot Nat'l Bank, 96 U. S., 617-619. 

Graham v. R. R. Co., 118 U. S., 161. 
New Albany v. Bank, 11 Wal. 96. 
Preston v. Preston, 95 U. S., 200. 
Bolton v. Dickens, 4 B. J. Lea, 569. 
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V. 

The pretended history of the papers marked Exhibit A, B, C,-E 
and F to the deposition of Smith (p. 362 et s q.) as given by Sinith, 
is supposed by complainants to cut some figure in the case. In fact, 
it is immaterial to the result of the case whether Smith’s narrative 
is true or false. Complainants have possession of the papers; they 
produce them in evidence; and they are entitled to whatever ben- 
efit they can derive from them. Whether they were obtained im- 
properly by Dent from Ferguson’s papers, and were then stolen 
back from Mrs. Dent by complainants or their agents, is of no con- 
sequence whatever. These papers, or at least those marked A and 
B, are of importance to the defense, as already shown, and having 
got possession of them, it would have been wise for complainants to 
have suppress¢ d them altogether. 

They admit that they obtained them in some way from Smith, 
and Smith testifies that he stole them from Dent’s private desk while 
the same was in the custody of Mrs. Dent. 

But Smith swears that about a week or ten days after Ferguson’s 
death he went with Deut to Ferguson’s house, and got these papers, 
A, Band C. There were four papers taken. He says: ‘I got the 
papers out of what I considered VanDyke’s papers. The papers 
were what old man Ferguson considered the pipers that were Van- 
Dyke’s, and he held them as administrator.” The papers, he says, 
were taken from a bureau at Ferguson’s residence, in which he had 
VanDyke’s papers, in his charge as aiministrator. Pp. 336, 337. 

The witness was then examined at great length on other topics, 
and then is asked what he knows about the fourth paper taken 
from the residence of Ferguson, to which he answers that he did’nt 
read it, only glanced at it, it was an agreement between Ferguson 
and Dent, and was witnessed by Bill Fariss and, he believes, J. D. 
Woodard. (P. 346.) There is no suggestion in the record as to 
the character or contents of this paper witnessed by Bill Fariss. 

Then after another digression, he is asked if he has any other 
papers that will throw light on these transactions, in answer to 
which he says he thinks he has, and accordingly produces the pa- 
pers marked Eand F. Pp. 351, 364, 365. 

He was afterward asked how he came to go with Dent for the 
papers to Ferguson’s residence, and he states that Dent said he 


wanted to get some bills fur lumber, used to put the house up on 


my 
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the property claimed by the Coward heirs; that Matt. Ferguson 
had promised to let him look among Ferguson’s papers for them ; 
that she did open two bureau drawers; that Dent asked him to 
help him look over the papers; that he found these papers, and 
looked over that paper, and saw old Bill Fariss’ name on it asa 
witness, and told him that. ‘‘ He got up and looked at the paper, and 
I says ‘certainly you are not going to take these papers away from 
here?” He said, ‘certainly, they are mine,’ and I says, ‘ that isn’t 
right.’ He says, ‘ you take the papers,’ and handed them tome. I 
intended to cross over to the engine house and give them to Berts- 
chi. He said as we walked down the street, ‘ here, let me see those 
papers again.’ I gave him the papers. He says, ‘I will just keep 
these and look over them to-night, and J’ll hand them back te you in 
the morning.’” (p. 352-3). On cross-examination, (p. 355) he says 
‘‘ Dent carried them out of the house, to the door, and gave them to 
me and I carried them to the gate, and after we got to the gate he 
took them back and kept them.” 

These two statements are materially variant from each other. The 
first represents that he took the papers from Dent in Ferguson’s 
room, and carried them some distance down the street. Both of 
these are inconsistent with the previous statement (p. 336-7), that 
the witness got the papers from VanDyke’s papers, in the hands of 
Ferguson, as his administrator. Again, if Dent claimed the papers 
as his own, why should he promise to hand them back to the wit- 
ness in the morning? 

Now, it may be admitted, for the argument, that Dent went to 
Ferguson’s house, after his death, to get papers. The question is, 
what papers did he go after? This is answered by this witness 
himself, when he says Dent wanted to get the bills of lumber used 
in the house to which Coward set up aciaim. In this he is corrobo- 
rated by other witnesses, members of Ferguson’s family. 

Mary Jones (p. 218) says it was the lumber bills Dent was ask- 
ing for. She further says (p. 220) that two months before Fergu- 
son’s death she heard a conversation between him and Coward to 
the effect that Ferguson was to get up the improvements, and make 
the bill up, and Coward would pay him for the improvements. 

This witness contradicts Smith in several particulars. She is pos- 
itive that Dent and Smith came into the room at the same time—( pp. 
219-222). Shé says the papers were in her daughter’s lap when D. 


fs met 


and F. came in, and remained in her lap while they looked over 


*) 


them: and further, that she started out, and then started hack. and»: 
met them, Dent and Smith, coming out with the papers, putting 
them in their pockets, (219). She also shows that Dent did not 
otter LO ro into the fh use, but sent witness a message by one of her 
daughters. 218.) 

Martha Ferguson says Dent and Smith came together, and asked 


me to get the lumber bills, or let somebody get them: she said he 


was ¢g Ing to have a lawsuit with Coward ab ut the property, ind 
he wanted the lumber bills. He said he didn’t want to go in the 
house at all. (p. 214.) 


Florence Ferguson \p. 208 Says Dent came and asked Aunt 
Martha to jet him get the lumber bills out of the house. She got 
the key, and was sitting on the floor at the bureau hunting tor the 
bills, and while looking over the papers Dent and Smith came in. 
Smith stopped at the bureau, and Dent walked around to the other 
side, commenced looking in her lap, when she brushed all the pu- 
pers on the floor, got up, and walked out of the room. The papers 
they took, she Says they took out of the drawer. She “iso shows 
that the VanDyke and Coward papers were in that drawer, and 
some of the lumber bills were there also. (pp. 209.210. ) 

Martha and Florence both contradict Smith. Martha was not in 
the room and didn’t open any bureau drawers for them; nor did 


Mary Jones. Smith does not mention Florence at all. though she 
was sitting on the floor with the papers on her lap when he entered. 

Bertschi says he saw Dent and Smith come out of the yard, and 
that Dent sent for him about ten minutes afterwards, and that he 
had an interview with Dent about these papers in half an hour, 
( pp. 234-2355), and that Dent showed him what they took. 

[t is apparent from all this testimony that the only object Dent 
had in going to Ferguson’s house was to get the lumber bills of the 
Coward property. He was interested to get these lumber bills. 
The property to which they related was part of the property which 
he had purchased of Ferguson by deed of March 14, 1869, as 
shown by the schedule thereto. Coward had a deed of trust on it. 
Dent had permitted Ferguson to occupy it; and some improve-’ 
ments had been made, which Coward had promised to pay for, and 
Dent was interested that this promise should be carried out. It 
nowhere appears, except by this testimony of Smith, that these 
papers, A, B and C, were in Ferguson’s possession at the time of his 


death. ‘There was no reason why they should be. Their office had 
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been performed, and they were only valuable to Dent, to enable 
him to show in what manner he had paid and secured the $10,000 
to Ferguson. They could be of no cor ceivable use to Feryuson. 
Indeed, the opposite party do t pretend that they were found 
among papers belonging to Ferguson individually, but among pa- 
pers belo: ving to VanDy ke, in the har ds of Ferguson as his admin- 
istrator. What right VanDyke had to them does nut appear. He 
had died in 1872, and Ferguson lived until 1880. The alleged 
taking of them in 1880 was kept concealed by Smith until Decem- 
ber, 1882. In the meantime he had stolen them from Mrs. Dent, 
in June, and had kept them hidden away 

The whole story is 80 im probable and is so contradicted, that it is 
impossible to resist the conclusion that the narrative of the taking 
by Dent and Smith, is a pure invention of Smith to cover or ex- 
cuse his own subsequent stealing of ‘the papers from Mrs. Dent. 

But Smith’s entire testimony must be rejected as unworthy of 
credit, for other reasons than its intrinsic improbability. 

First. He has an agreement whereby, if the complainants suc- 
ceed, he is to have Hi porti mm or the pr perty ais his reward. ( Mari- 
ani, p. 528.) 

Second. He is bitterly hostile to the Dents, and has sworn he 
will ruin them. (Lee, p. 630, Mariani, p. 528.) 

Third. To carry out his purpose he confesses that he stole the 
papers, A, B, C, E and F, from Mrs. Dent, and clandestinely put 
them in the hands of the opposite party, after concealing them six 
months. 

Fourth. Seven of his neighbors and acquaintances testify that his 
character is so bad that they would not believe him on oath, to-wit: 
W.J. Kelly, (p. 491); Ed Hilker, (p. 586); Wm. Porter, (p. 616); 
Joe Flinn, (p. 618); M. Larkin, (p.619); R. Dougherty, (page 
622); James Maydwell, (p. — 

Fifth. He is flatly contradicted in many instances besides. A 
reference to one will suffice to show his utter recklessness. He 
swears that Ferguson filed his pet tion in bankruptey on the very 
last dav allowed by law for filing petitions, and that the next day 
was too late for Dent to file his petition. (pp. 333, 334). Now, 
Ferguson’s petition was filed April 29, 1878, (p. 27) and the act to 
repeal the bankrupt law was not passed until June 7, 1878, and by 
it the last day allowed for filing petitions was the first day of the 


following September. 
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It will be observed that in the examination of Smith, in chief, 
no attempt was made to account for the subsequent possession of 
these papers by complainants. His examination was commenced 
December 6, 1882. (p. 331). On cross-examination he was asked 
where the papers came from latterly, and he answered, ‘‘ I run on 
those papers accidentally about a week ago.” This was a deliberate 
falsehood, for, being further pressed, he, in his next answer, admits 
that, in June preceding, he had taken them out of Mrs, Dent's 
pocketbook in her desk. (p. 354). He says Mrs. Jobe sent word 
that she wanted the key of the room; she left the key at the store, 
and he went up there to get some things out of the room (taking 
Mrs. Jobe’s key) and he saw the desk open ; there was a big pocket- 
book that dropped and upset, and these three papers and two others 
dropped out. He saw what papers they were and he ‘‘ took them,” 
A pretty, unblushing confession of a larceny! It will presently 
appear that the mitigating circumstances, to-wit: the opportunity 
and the temptation, have no foundation in truth. He states further 
that it was not Dent’s private desk, but one that Jobe had left 
there in the room that Dent used. In this also he is contradicted. 

He says he considered the two papers E and F as belonging to 
the Dents; and then he went to return them two days after he took 
them, Sut found the desk locked. (pp. 358-560). 

He also states that Mrs. Dent was just about gone away at the 
time he took the papers, and that Mrs. Jobe was the one that left 
the desk open; at least she sent for the key. (p. 360). 

Turning now to the testimony of Mrs. Dent, (p. 637-638) she 
states that she found the papers marked A, B and C, by Smith, ip 
Mr. Dent’s safe, about a month after his death; that she selected 
them with other papers, in number about eight in all, and tied 
them up in a bundle by themselves and marked it ‘‘ select papers,” 
and that she put them in her desk. She always kept the key her- 
self, when in Memphis, but on the occasion of going to Virginia to 
see her daughter, she left the key with her sister, Mrs. Jobe. 
Never gave it to any one else. 

Mrs. Jobe testified (p. 500) that when Mrs. Dent left Memphis 
she always left her keys with witness, and that she did so during 
her absence in 1882. The key to the desk in the former office of 
Dent, was on the ring with the other keys. She never unlocked 
that desk after Mrs. Dent went to Virginia, and did not go into the 
office. | 
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F, J. Lee shows (p. 634) that Smith had a key to this desk, and 
keys toeverything around the place. He could open everything. 
He shows that Smith afterwards gave up the keys to George Dent, 
who accused him of stealing money. (p. 639). 

We submit, then, that it is plain that Smith unlocked the desk, 
examined this bundle of ‘select papers,” and the other papers in 
the desk, and abstracted from the bundle such as-he thought could 
be used to the injury of the Dents. 

Still, there is no explanation how these papers came into the pos- 
session of the complainants, It was reserved for the defendants to 
throw light upon it. 

F. J, Lee testifies, (pp. 629-631), that he went with Smith one 
night in December, 1882, to the residence of complainants’ counsel 
with a package of papers, which he said he was going to give to 
the counsel, and which would ruin the Dent family. Lee stood out 
on the sidewalk while Smith went up to the door, and immediately 
returned. Lee thinks Smith put the papers under the door, as he 
was not gone more than two or three minutes. 

This drew out the complainants, and they introduced Dickson, 
the office boy of complainants’ counsel, who testified that in Decem- 
ber, 1882, he found a package lying on the floor at the door of the 
office, which Mr. E. afterwards, when he opened it, said were very 
important papers in the Ferguson case. (p. 409). 

[t may be that when Smith got to the door of Mr. E.’s residence 
he changed his mind about leaving the papers there; and that he 
afterwards dropped them at the office door. But why all this air 
of mystery, and these clandestine methods of putting the papers in 
the hands of the complainant's attorney? Smith admits that he 
had told the attorney that he had the papers. (p. 360). Then why 
not deliver them in person? Was he negotiating for his reward ? 

From the manner of commencing the examination of Smith, it 
is very evident that there was a good understanding between him 
and the counsel as to the source from which the papers came. The 
surprising fact is that a person known to have feloniously stolen the 
papers, should have been introduced as a witness to testify in the 
case, as if he was a person of good character, and entitled to credit. 
That the circumstances constitute the crime of larceny there can be 
no doubt, and the verdict of guilty in a proper proceeding would 
be followed by a judgment of perpetual infamy. The guilt being 
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manifest, the testimony of the witness can be worth no more than 
if the formal judgment of infamy had been entered of record. 

Hardly less unaccountable is the fact of the introduction of these 
papers in evidence. They are very valuable to the defense, but of 
no possible value to complainants. The paper A was superceded 
by the paper B, and was no doubt taken up by Dent when the 
latter was executed. (pp. 362-563). Plainly he was entitled to it. 
And when Dent became entitled to the Early notes, and made the 
transfer of them to T. H. Dent, (which are admitted and adjudi- 
cated facts in the case) he became entitled to the paper B, and no 
doubt Fergus nu, AS administrator ol Vun Dyke, delivered it to him. 
The other papers, C, E and F, it is admitted by Smith, were stolen 


by mistake and ougnt io ne re stored. 


V i. 
ESTOPPEL. 

The first amended bill alleges that in a suit in chancery brought 
by Heathman against Dent and Hardin, to recover usurious interest 
paid by Dent to Hardin, Dent gave a deposition on the 20th of 
July, 1874, in which he testified that he never had any interest in 
the Ferguson Hall property; and it is insisted that his heirs are 
estopped by that oath from setting up any title to that piece of 
property in this suit. (p. bs 

For the answer to these averments see page 84. The record of 
the Heathman suit is on page 688, ef seq. The deposition of Dent 
commences on p. 700. 

[t is unnecessary to discuss the doctrine of estoppel as applicable 
Lo this Case, for the facts were true as stated in the deposition. This 
property had been conveyed by Ferguson to Dillard, and Dillard 
had given a deed of trust on it to VanDyke as trustee, to secure 
the two notes of $3000 each, given to Ferguson, and also the other 
liens on the property, of which the Hardin debt was one. Dent 
had no interest, legal or equitable, which he could enforce against 
any person. There may have been some secret verbal understand- 
ing between him and Dillard, and no doubt there was, and it ap- 
pears that some time afterwards Dillard abandoned the possession 
to Dent. The title is still in Dillard, so far as appears, subject to 
this deed of trust to VanDyke. 


— 
we 


The question in this cause is not as to Dent's title, but whether 
the complainants show any right or title against Ferguson’s deed to 
Dillard, to turn the heirs of Dent, in possession under Dillard, out 
of that possession, and to demand an account of rents. 

But if there could be any estoppel in such a case, it is completely 
suppressed by the oath of Ferguson to his petition in bankruptcy. 
That is set up by the answer as an estoppel against Ferguson and 
his heirs. (p. 54). 

Under schedule B 1, Ferguson states “I have no real estate of 
any kind or description, to which | own any interest, ete.” (p.31,) 
Sworn to April 29, 1878. 

The doctrine of the Tennessee cases on the subject of estoppel by 
the oath of the party, is peculiar to this State. Itis not necessary, 
according to these cases, that the other party should have acted on 
the admission, or should have been in any way misled or injured by 
it. 

The position of the Tennessee court is, that, in the interest of 
truth and sound morals, men will not‘he “allowed to deny that 
which by their solemn and deliberate acts, they have declared to be 
true.” Hamilton vs. Zimmerman, 5 Sneed, 48. 

The principle thus asserted is, that all men are absolutely bound 
by any solemn and deliberate declaration in regard to any fact, un- 
less, indeed, ‘‘explanation is given of the admission.” And the 
court go on tosay: ‘* This doctrine applies with peculiar force to 
admissions or statements made under the sanction of an oath.” 

This case of Hamilton vs. Zimmerman has been followed in the 
following cases: Cooley vs. Steele, 2 Head, 605; Stephenson vs. 
Walker, 8 Baxt., 289; 4 Lea, 687. 

Ferguson was not only nota party to the Heathman suit, in which 
Dent’s deposition was taken, but he had no possible interest or con- 
cern in it, direct or collateral. 

If it is insisted that Ferguson's oath was made under a mistake of 
fact, we deny it, and there is no proof to support it. 
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Vil. 
ADMISSIONS OF DENT. 

Proof is made by several witnesses of loose and casual conversa- 
tions with Dent, supposed to be at variance with the terms of the 
instrument of May 14, 1869, and with the claim set up under it. 
These witnesses are, notably, Smith, p. 331; Mrs. McWilliams. p. 
309; Robert McWilliams, p. 366; Iams, p. 376, and the Morr- 
sons, p. 224 and 256. 

We have already remarked upon the dangerous character of such 
testimony, and Upon the ‘* extreme caution , to he observed in recelv- 
ing it. There are special reasons for the greatest caution in this 
case. 

1. No man can relate accurately a casual conversation held from 
six to ten years ago, about a matter of no personal interest to him- 
self. If he pretends to do so, that is itself a suspicious circum- 
stance. . 

2. The witnesses are hostile in feeling, disposed to do defendants 
all the injury they can, and they know that the only person who 
could explain or contradict, detect or expose them, is dead. 

3. Their statements are intrinsically improbable, and in conflict 
with the line of conduct which it is clearly shown Mr. Dent was 
then pursuing. It is incredible that he should volunteer such con- 
fessions to strangers, toward whom he maintained no friendly re- 
lations. 

4. The alleged confessions are wholly at variance with the writ- 
ten documents that were made the depository of the real intentions 
of the parties, 

5. The witnesses are shown to be unworthy of credit. 

Smith has been sufficiently discussed. Ex uno disce omnes. The 
Morrison and McWilliams families, baron and feme, may be judged 
by their own statements. These persons must not be confounded 
with A. R. McWilliams, whose testimony is found on page 419 of 
the record, and who is quite a different person in every respect. 

[ams was a contractor for city work. Dent, as a member of the 
[Improvement Committee, complained of his work, reported him, to 
the Councils, and interfered with his profits. Yet he pretends that 
Dent afterwards selected him as a confidant, and made important 
disclosures to him. He testifies with suspicious detail, and is con- 


tradicted in several particulars by A. J. Murray. (Record 531). 


VIII. 


STATEMENTS OF FERGUSON. 

The record is full of statements alleged to have been made by 
Ferguson after the 14th of May, 1869, tending to impeach the 
deed of that date. 

No intelligent lawyer is ignorant that such statements, not made 
in the presence of the other party, are not admissible as evidence 
in favor of the person making them. or of those claiming under 
him. The declarations of Ferguson, so far as they are against his 
interest, or that of those claiming under him, are admissible in 
favor of the defendants; but so far as they are in his own favor, 
they are not admissible against the defendants. (2d Wharton on 
Ev., § 1156 to 1168). 

This familiar principle eliminates a large portion of this record, 


and dismisses it from consideration. 
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But it is said Dent never secured to Ferguson the $10,000 as 
specified. Let us see how that matter stands. 

The notes of Dillard for $6000, secured by deed of trust on am- 
ple property, were delivered to him in pursuance of the terms of 
the instrument itself, as a part of the $10,000. These notes seem 
to he outstanding. Ferguson transferred them to his relatives in 
Ohio. One of them is found among his papers after his death, and 
the other is no doubt among some of his kin people. 

Smith, the immaculate witness of complainants, states that he 
was employed by Dent to buy these notes from Ferguson at $500 
éach, and that he did so buy them, and that Ferguson delivered 
them to him for Dent. He says, ‘‘on giving up one, I gave him 
$500, and on giving up the second, I gave him $500 more.” (Ree- 
erd 351, 352). All this, we suppose, is a pure and unmitigated 
fiction. 

[f outstanding, it is not perceived why these notes may not still 
be collected. At ail events they were received as part payment of 
the $10,000. 

As to the $4000, Dillard testifies that it was paid to VanDyke, 
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as attorney for Ferguson, when the $6000 notes were delivered. 
( p. 40). George Dent corroborates this. p. HUS. ) :, 

But the paper of August 25, 1869, Ex. A to Smith’s deposition, 
(page 362) one of the papers which Smith confesses to have stolen 
first from Ferguson, and afterwards from Mrs. Dent, shows that 
another arrangement was afterwards made. Geo. Dent says hi 
father obtained the use of $2600 of the money from Ferguson, and 
that this paper was drawn up to secure it. (p. 603). 

This instrument shows that Dent was unable to pay the $4000 in 
cash, and had instructed deeds to be made to VanDyke of real es- 
tate, to be held as security for the $4000, with power to sell in case 
$2600 should not be paid by the last of November, 1869. The rea! 
estate so conveyed is shown by the next instrument, (Ex. B, page 
363) of date June 28, 1870, to have consisted of one lot on Elliott 
street, block 16 of Butler’s subdivision: and parts of lots 9 and 10. 
Borland’s subdivision. Ferguson had no interest in these lots. The 
said Ex. A, page 362, goes on to provide that the proceeds of all 
of Ferguson’s property to be sold by Dent under the deed of May 
14, 1869, shall be paid to VanDyke, as agent of Ferguson, until 
the $4000 shall be fully paid up. It further acknowledges the re- 
ceipt of $1400 on account, and recites the giving of Dent’s note for 
the balance of $2600. 

To show what has been done in regard to this balance we refer 
first to the instrument (Ex. B. to Smith's deposition dat d June 
28, 1870, (page 563). This shows that, with Dent’s assent, Van- 
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Dyke sold the Elliott street lot to Hicks for $2000 and received in 
$750 each, due at 12 and 24 months’ date, payable to J. F. Hicks, 
and at the time amounting to about $2000. The Early notes were 


payment two notes of Early and wife, dated July 23, 1859, for 


secured by a lien on lot >, Blo K 3, ol Butler subdivision, and re | 
bill filed by Hicks and wife on the 29th of October, 1860, to en- 
force said lien was then pending. 

This suit was revived in the name of said Ferguson, as adminis- 
trator of VanDyke, and a decree was entered May 5, 1873, as of 
October lb, 1872. we pro lune, In favor of said Ferguson, “as ad-° 
ministrator of VanDyke, against Early for the recovery of 
$2,035.90, the balance due on said notes and for the sale of the 
said lot 3, Block 9, of said Butler addition, for the payment thereof, 


, 
% 


(Record 
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p. 700). The transfer of these Early notes by Hicks t 
VanDyke is on page 811. 


Subsequently, on the 13th of October, 1876, Thos. H. Dent 
brought a suit in chancery against R. Hicks, Ferguson individu- 
ally and as administrator of VanDyke, H. G. Dent and J. Van- 
Dyke, in which he alleged that H. G. Dent had paid off the debt 
to Ferguson, for which the Early notes were held as security by 
VanDyke, and had transferred to said T. H. Dent, as security fora 
debt, all claim or interest which he might have in or arising out of 
said notes. The circumstances of this transfer are fully explained 
in the testimony of George Dent, on page 572. Process was served 
on Ferguson individually, and as administrator, and the bill and 
amended bill taken for confessed. The result of the suit was that 
the sale by Hicks to Early, and that by VanDyke to Hicks were 
rescinded and cancelled, and the title to said Elliot street lot was 
vested in the said Thomas H. Dent, by virtue of the said transfer 
of the Early notes to him by H. G. Dent, after satisfying the 
$2600 to Ferguson. Record 805-816). 

This record is absolutely conclusive against the complainants 
that the $2600 had been fully paid. 

If it had not been paid, it would have been asserted by Ferguson 
in answer to the said suit, or otherwise in his lifetime, or the note 
would have been found among his papers after his death. If it 
was pail, as we allege, it would most probably have been destroyed 
by Dent when taken up. After his death, and the death of Fergu- 
son and VanDyke, it is not to be expected that the present defend- 
ants could give better evidence of its payment. 

Complainants’ witness, Morrison, proves frequent payments of 
money by Dent to Ferguson, about $300 a year, or maybe more. 
( p. 246). , 

George Dent says the $2600 was paid from time to time by his 
father, and the paper taken up. p. 240). 

There is no contradiction between this testimony and the state- 
ment of Geo. Dent, on page 541, that he never saw his father give 
Ferguson money. There is a wide distinction between giving and 
paying a debt. 

It is to be observed, too, that the lot in the “‘ Borland” subdivis- 
ion, conveyed to VanDyke, as collateral security, is not accounted 
for. If it has not been conveyed to Dent, the title is still outstand- 
ing in VanDyke's heirs. 

It is to be borne in mind that by the terms of the instrument of 
August 23, 1869, (Smith’s depo. A), the title to the two lots con- 
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veyed by Dent as collateral security, was placed in VanDyke as 
trustee for Ferguson, with full power of sale in case the $2600 was 
not paid by the first of November following; and ample power was 
reserved to im ver tne pr perty ‘Onve ved to Dent by Ferguson, 
for the security of this payment. 

The subsequent dispasal of the Elliott street lot to Hicks, in ex- 
change for the Early notes, was the act of VanDyke as Ferguson's 
trustee. The instrument of June 28, 1870, merely expressed the 
HASSE nt of DD nt to t! earranvement n ade hy Vas Dy ke. If there 
was anything wrong in that arrangement it was the fault of Van- 
Dyke and Ferguson, and not of Dent. 

And finally, on this point, it is totally immaterial whether the 
consideration has been actually paid or not. Securities were given 
and accepted for the money not paid in cash, and, if not paid and 
lischarged, they are still available. N n-payment of pure hase 
money, where property is § ld on a credit, or securities given, does 


e e , ? 
not vitiate the sale or avoid tne deed. 


[t seems hardly necessary to notice the argument on the other 
side, that no satis! ctor) account Is given as to the disposition made 
of the goods purchased from Logwood & Co., and that a part of 
the proceeds of these roods was invested in Arkansas lands. 

Complainants seek no account or relief respecting these goods. 


* 


No person but an administrator of Ferguson could demand such an 


account, and no such Hdaministrator 18 hye rore the eourt. 


Nevertheless complainants have gone ‘into proof on the subject, 
most of which is hearsay, and the whole very meagre. The de- 
fendants have no means of showing the facts. the parties not hav- 
ing left any books or records; yet they have incidentally shown 
that in the sale of these goods a large amount of bad debts was 
made. (pp. 57,655). Itis shown by complainants that “* Ferguson 


and Dent” got the insurance on $6000 of the goods lost or damaged. 
(p. 201). 
In the state of the pleadings and proot, it is enough for us to 


refer to the instrument of August 25, 1869, p. 362, introduced by 


complainants, which contains this clause, to-wit: “ | pon the pay- 


ment of the said 10.000 it is understood and agreed that the same 


Q 


shall be a full and final settlement of all the matters of account 
and debt, of whatsoever character or date, existing between said 
Dent and Ferguson.” 

As to land in Arkansas, complainants do not by their pleadings 
seek any relief in respect to such land, and, therefore, defendants 
have not made any proof on that subject. If any such land was 
purchased by Dent. in his own name, with partnership funds of Fer- 
guson and Dent, the judicial tribunals of Arkansas are open to com- 
plainants to assert their rights. We do not deny that this court, 
in & proper case, and having jurisdigtion of the persons, could de- 
cree a Conveyance of land lying in another State or district : but ho 
such case is here presented. 

So far as the proof shows, the land purchased by Dent in Arkan- 
sas with the partnership funds, was not purchased in his own name, 
but in the name of H. G. Dent & Co., con posed of Dent and Fer- 
guson, and on a settlement between said parties, in which said land 
was included, the interest of Ferguson became the property of 
Dent. Accordingly Ferguson, by deed of Auguat —, 1869, con- 
veyed all his interest therein to Dent. See the deed on pages 120 
and 660 of the record. 

On the whole case, 1t seems Tt us that the court can have no 
difficulty in dismissing the bill and amended bill, at the costs of 


complainants. 


Al. 

Having been adjudicated a bankrupt in a proper proceeding 
which is still pending, neither Ferguson nor his heirs can maintain 
this suit. 

In the language of this court in International Bank vs. Sherman, 
which was a case of involuntary bankruptcy, “ the filing of the 
petition was a caveat to all the world. It was in effect an attach- 
ment and injunction. Thereafter all the property rights of the 
debtor were ipso facto in abeyance until the final adjudication. If 
that were in his favor they revived and were again in full force. 
If it were against him they were extinguished as to him, and 
vested in the assignee for the purposes of the trust with which he 
was charged. The bankrupt became, as it were, for many purposes, 
ewuite mortuus.’ 

Bank vs. Sherman, 101 U.S. 403. 
Connor vs. Long, 104 U 8S. 228. 


1() 


The bankrupt is divested of the whole estate. 98 U.S. 29. In 
suits brought by the assignee for the recovery of the property held 
adversely to the bankrupt, the statute of limitation is two years. 
This statute is independent of all other statutes, and only begins to 
run from the appointment of the assignee. Nuvo other statute applies, 
If the bankrupt himself is entitled to bring the suit at any time 
between the adjudication and the appointment of an assignee, then 
what statute of limitation would apply? Certainly not the two 
years statute. 

Take a case where there is such delay in the appointment of an 
assignee that the bankrupt has time to institute and prosecute to its 
final conclusion, a suit for the possession of property held adversely 
to him, would the final judgment and decree in such suit protect 
the defendant therein against a subsequent suit brought by the 


assignee within two years after his appointment? No one but the 


assignee can sue tor an recover property which has been fraudu- 
lently conveyed by the bankrupt, and the two years’ statute of 
limitation does not revive the right, but vests title in the adverse 
holder. 

98 U.S. 20. 102 U.S. 649. 100 U.S. 564. 

The bankrupt cannot institute an action of, trover after com- 
mencement of the bankrupt, proceedings, for he must have property 
himself, 

Redmond vs. Goul, 7 Blackford 361. 11 Ill. 590. 
Berry vs. Gillis, 17 New Hampshire 769. 1 Car& P. 147, 
First Chitty’s Pleadings, 28, 20, 25, 26, 27. 48 Miss. 101. 
Further, the appointment of an assignee will be presumed from 
the adjudication. 
10 B. R. 315. 37 Texas 13. 
Swepson vs. Ross, 65 N. C. 34. 36 Md. 32. 
4B. R. 724. 37 Texas 269. 
Bump. on Bankruptcy, 8 Ed., 136, 137. 

The moment the petition is filed the bankrupt is civilly dead 
during the interval, extending between the filing of the petition 
and the appointment of the assignee. The condition of things 
existing is not unlike that in the case of a person dying intestate 
before the appointment of an administrator. On the death of the 
person intestate, no one is authorized to dispose of his estate. The 
bankrupt is civiliter mortuus from the day on which he filed his peti- 
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tion, and during the interva! between the filing of his petition and 
the appointment of the assignee. No assignment of his estate can 
be made. 

Fay vs. Reager, Ex., 2 Sn. 203. 

Killibra vs. Murphy, 3 Heisk. 546 

Johnson vs. Guiriter, 26 Ark. 44. 

Barron vs. Newberry, 1 Biss. 149. 

Carroll vs. Gale, 3rd W. & M. 38. 

Perly vs. Dole, 38 Me. 558. 

Oaky vs. Cary, 10 La. Annual 502. 

Srd B. R., Register, 529. 4 B. R. 446, 660. 64 Pa. 741. 

A payment by the debtor to the bankrupt, in good faith and 
without knowledge of the proceedings of the bankrupt, is no defense 
against a subsequent suit brought by the assignee. 64 Pa. 74. 

If the bankrupt between the adjudication and the appointment 
of the assignee could bring suit to enforce the collection of the 
debt, then the voluntary payment by the debtor to him should, on 
principle, be sustained. It is the duty of the bankrupt, between 
the date of the adjudication and the appointment of the assignee, 
to protect all property in his possession. He has title at least to 
that extent, and hence, may redeem from taxsale. 22 Wallace 263. 

This interest we submit is not such as to entitle him to sue and 
recover for property adversely held. 

D. H. POSTON anpb 
T. B. TURLEY, 


Of Counsel for Defendants Below. 


Supreme Coutt of the United States. 


OCTOBER TERM, 15888 


IsAac A. Frrauvson ef al 


In addition to the briefs already filed, we desire, 
for appellants, to submit the following summary of 
the facts and law of the case, which, we insist must 
control it and operate to reverse the decree and dis- 
miss the bill. 


ist 


That Ferguson, by the deed of May 14, 1869, to H. 
G. Dent, intended and designed to cheat, hinder and 
delay his creditors, is abundantly shown. 
See deed, Exhibit ‘‘A’’ to answer, p. 24 
The court below so held. pp. S32-S39. 
Appellees admit it. in tact, aver if in their plead- 
ings. 
See their answer to cross bill of C. W. Frazier, p. 
122. 
Ferguson admitted to McWilliams. (see his depo- 
: sition and answer, 12, 13, 14, pp. 369-370, and also 
to Smith, p. 143: in fact this question is one which 
the record demonstrates 


» 2 
That he was at the time he made this conveyance 
insolvent learly demonstrated 


His bankrupt schedule A, 3, pp 29 and 30, sworn 
tO by him, shows an unsecured indebtedness at the 
time, of 897,831.28, to say nothing of the indebted- 
ness of $49,000.00, shown in schedule to Exhibit ‘‘A,”’ 
pp. 25, 26, 27, making his indebtedness far above 


STOO O00 O00 


He admits, in Exhibit ‘‘A,’’ at page 24, that his 
property so conveyed is encumbered ‘‘/o nearly, if 
not quite its full value,’ and that all he had in it is 
his equity of redemption which he sold to H. G 
Dent for $10,000.00, without warranty; at the time 
W heatly shows his property to be worth $58,180.00. 

See Hammond J.’s statement thereof, p. 842, which 
is the only proof on the point. 

Hammond J. thinks the proofs would fairly show 
it to be worth 875,000 necord, p. 843. 

Showing conclusively his utter insolvency. 

The effort of the appellees (complainants below), 
was to recover the property from the heirs of H. G. 


Dent. fraudulent crantee. and. we insist. the bill. on 


A fraudulent grantee’s heirs are bound by his 


deed, and cannot maintaina bill against the fraudu 


lent grantee to set itaside 
Jy) .. | ¥ >. , 
i. " . 7 eTin 


on Fraudulent Conveyance, p. 444. 


Such convevance though void as to creditors of 
the maker, is good as between maker and donee or 
prantee., 

lO Yerger, 228: 


~ 


3 Humphreys, 5¢ 


Appellees, compiainants below, are barred by stat 
ute of limitation, and their ancestors’ laches. 

The sale was made, and possession was given to 
Dent on 14th May, 1869, a 


lived until June, 1880 (p. 2), a period of more than 


_— 
~ 
— 
ns 


id Ferguson, the grantor. 


1J years, and never began any proceedings or called 
in question Dent's title by any legal proceedings. 
That Ferguson was apprised of Dent’s alleged 
action in taking his papers in July, 1872, from Sallie 
Horn, as appellees maintain, is shown bythe proof. 


Complainants’ bill, p. 71 


And yet never took any steps to right his matters 
\s to Ferguson himself, it appears from plaintiff's 
pleadings and proof that he lost confidence in Dent 
after 1868 and 9 Record, p. 138, ans. 14, of Wm 


Ferguson 


That this want of conhdence was repeat | to his 
relatives in Ohio durin rious visits made to them 
from 1873 to 1875, + ipled with the statement that 


Dent had not acted right. Record, p. 1 


mpm 


: fi testimony 
of Jacoby 


That in lsS72 it had d : ‘th il he WiLS the 
victim of Dent s schen to deprive him of his prop 
erty.” Record, p. 71 

That he knew al} the ; Pacts in reference te 


fhe manner la Whilk Le | btained the contract of 


14 May, 1869, from Vandyke’s papers, within an 
hour after they occurred. 

That Dent only acted as agent for Ferguson up to 
1869. Record, p. 332 


Thrt Ferguson lost all confidence in Dent years 


before his death Record, p. 8370.) That he ac- 
cused him of having his property. Kecord, pp. 237. 
221. 


That he visited his relatives at various times be 
tween 1869 and his death, and that he also consulted 
lawyers, eminent in the profession, as to his affairs. 

We thus have a case, on plaintiffs own showing, 
of acquiescence on the part of Ferguson, with eyes 
open to all the facts now relied On, for a period of 
between eight and ten years. Both parties to the 
contract are dead. Their papers are lost, and many 
of the witnesses most familiar with the transaction 
have also passed away. 

‘‘Lapse of time, and the death of the parties to a 
deed havealways been considered ina¢ ourt ofchancey 
entitied to great weight, and almost controlling cir 
cumstances, in cases of this kind.’”’ 


Jenkins vs. Pye, 12 Pet. 241 
See alsa OT} this subject 


Heyward vs. Elliot Natl Bank, 96 U. 3., 617, 


(1% 


hsolton Vs Lyin f SOL. } I3 | Len. S60 
30) hg Vs N IITs : it; Wallace 1()] 
Nneil VS... \// j ATi | ral l/ Ines. f "”) - (Otto. 


(,? MEN VS NS fi fics 4 Otto 
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That said Ferguson was paid the price he was to 
receive, is clearly shown. He was to get the two 
$3000 Dillard notes and $4000.00 inmoney. See Ex- 
hibit “A,” p. 24. 


He got the $4000.00, is clearly shown. 


Dent paid him $1400.00 See Exhibit ‘*A,”’ page 
262, and gave to him his obligation for $2600.00 on 
Karly and wife. See Exhibit B, p. 363. 


These notes are shown to be paid in bill of T. H. 
Dent vs. Hicks, which averred it. and to which A. 
M. erguson was a party, served with process, and 
a final decree was entered so adjudging it; ( See 
Record pp. §95-6-7-8.) On August 1869, Dent and 
Ferguson had a settlement, and Ferguson’s deed re- 
cites that in said settlement Dent was entitled to the 
Arkansas lands standing in the name of H. G. Dent 
& Co. See Record p. 660 


In addition to all this, at date of Dent’s death, in 
July 1881, is found in his possession a note of A. M. 


Ferguson for 84,500.00 dated March 7, 18 


73, due at 
3 years, with 6 per cent. interest, and credited June 


8, 1876, by $123.50. See Exhibit ‘“‘A,’’ p. 535. 


That Ferguson got the full value of his equity of 
redemption is clear. Dent was to use it, as he could, 
and get rid of all the debts and make what he could 
out of it. With more than $100,000 of debt upon it, 


and $10,000 paid him, he had no right to complain. 


We, however, insist that in no event can this Court 
relieve a party who stands in the attitude of com 


plainants. 


T. B. TURLEY, 
D. H. POSTON. 
Kor Appt llants. 


To the Honorable the Chief Justice and Associate Justices 
of the Supreme Court of the United States: 


Isaac A. Ferauson Et AL... 


VS. No. AUG. October Term, ISSS8. 


Groreke D. Dent Er AL. 


4-44: ' : 
Petition of Appellants 
To Suspend Section 2, Rule 10, and so much of 
Rule as requires 25 copies to be filed, and 
allowing 15 copies to be filed instead. 


George G. Dent, Sarah L. Dent, H. G. Dent, Jr., 
Susan Dent, appellants herein, respectfully state to 
your Honors, that when this cause was heard in the 
court below, before Mr. Justice Stanley Matthews and 
the Hon. E. S. Hammond, it was ordered by them 
that the entire record be printed out of the funds in 
the hands of the Receiver, which was done at a cost 
of about one thousand dollars ($1000), and the records 
were printed in size and form required by the rules 
of this court, with the assurance that when the cause 
came to this court a reprint would not be required of 
any portion of the record, except such as might be 
made after the cause was heard, and such printing 
was accordingly done under the supervision of the 
Clerk of the United States Circuit Court at Memphis, 
who was paid therefor the sum of $500. 

Since the cause came to this court, and on the 7th 
day of July, 1888, the Clerk of this court sent pett- 
tioners a notice that it would require $1825 to print 
the record, to-wit: 


Clerk’s Fees, 2 | S SO0.00 


Printing. 1050.00 
S1850 00 
Less sum deposited, 25 OO 


$1825.00 
A copy of which letter is made Exhibit A hereto. 

They further represent that the Clerk of this court 
has notified them that if they could furnish twenty- 
five copies and $100 to print the record, not already 
printed, and his fee of SSOO for supers ising the whole 
record, that the transcript eould be yotten ready, 

Petitioners can furnish fifteen copies of the record 
as already printed, and can raise the S LOO LO pay the 
additional printing, but are powerless LO raise the 
S800 charge of the Clerk for supervising the printing, 
which petitioners insist should only include so much ° 
of the record as has not been heretofore printed, and 
which the Clerk estimates at $100. 

They are poor, and are informed and helieve they 
will be able LO SO change the decree is made, as to 
vive them substantial reliet. 

They file herewith the certiticates of the Hon. K. S. 
Hammond, Judge, and J. B. Clough, Clerk of the court. 
in corroboration of this their statement, and ask that 
upon the tiling of fifteen coples of the reeord so printed 
and depositing the $100 estimated cost of printing 
the balance of the record, and whatever is proper 
cost to the Clerk of this eourt for supervising the 
printing of the remaining unprinted record, that they 
he allow ec LO har eC the record printed and their rights 
determined. All of which is respectfully submitted. 


D. H, POSTON, 


Solicitor tor Petitioners. 


3 
At the request of counsel, I will state that at the 
time the printing was ordered in the Cirewit Court 
Mr. Justice Matthews stated in substance that he 
would See that the printing need not be duplicated 
in the Supreme Court, by which I understood that 
he would ask that Court to so direct. 


EK. S. HAMMOND, 


Ll’ S§ Pistrict Judge. 
JANUARY 24, LSSY. 


MemPuis, TENNESSER, January 24, 1889. 


I was not Clerk of the United States Circuit Court 
when the record in the above case Was printed, hut 
under an order of the eounr’ (printed record. ). 130), 
4 Bs Master In Chancery, had the record, as it then 
existed. printed, and tor my sery ices in that regard 
was paid DY the Receiver. Dy direction of the court, 
the sum of five hundred dollars. 


JOHN B. CLOUGH. 


l. 7, b. LK. DGINGTON, counsel for lsaac l’erguson 
and others. complainants in cause No. 269, October 
Term, LSSS, acknowledge service of a COpy of this 
record, and notice, and eonsent that the record ius 
made may be handed to the Supreme Court of the 
U nited States tor its action. waiving any objections 
that I may be entitled to. 


JANUARY 23, LSS. 
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ExHIBIT A 


SUPREME COURT OF THE UNITED STATES. 


WasHinaton, D. C., July 7, 1888. 


Srir—It becomes hecessary, under the provisions 
of Rule 10, that your clients immediately provide 
the money necessary to pay for printing the record 
and the Clerk’s fees, in the case of Geo. G. Dent et 
al., Appellants, vs. Isaac A. Ferguson et al., No. 
269, October Term, 1888. This is the only notice 
that will be given you by the Clerk, and if the par- 
ties fail to comply, the case when reached in the 
regular call of the docket will be dismissed pursuant 
to Section 2 of said rule. 


In this case the amount estimated is as follows. viz.: 


SnD. . cneshewadncacesceunl an ae 
NTS IIa IEC Se Aen il, L.050 OO 

ili i ee ....1,850 OO 
Deduct amount on deposit...........8 25 00 


Total amount to be furnished...$1,825 OO 

The amount paid for printing and Clerk’s fees, in 
case of a reversal of the judgment or decree, will be 
taxed on the mandate, and be recoverable from the 
unsuccessful party. 

The fees accruing to the Clerk belong to the United 
States, and it is his duty to collect them. 

See Rule 10, Secs. 2 and 6, and an extract from 
the decision of the Court in Steever vs. Rickman, 
printed on the back of this notice. 

Respectfully, NC., 


JAMES H. McKENNEY, Clerk. 


JANUARY 24, ‘89. 
Mr. Edgington | 
[ send petition and agreement written by Dave 
Poston, who left last night for New York. He will 
be in Washington in three days, and said you would 
sign and I must forward to him. 


Respectfully, C. W. FRAZER. 


JANUARY 24, ‘89. 
Col. C. W. Frazer: 

DEAR SrR—On considering of this matter, I don't 
believe I could sign this waiver of notice. The mat- 
ter has now been delayed so long that we could not 
cet ready to try the case at this term after printing 
the record. I would like LO accommodate hoth you 
and Poston, but [ am satisfied that I could not secure 
the approval of my clients at this late day in the 
course suggested. 

| Yours truly, 


T. B. EDGINGTON. 


IN THE CIRCUIT COURT OF THE UNITED STATES. 


BEFORE 


Mr. Justice MATTHEWS AND JupGE E. 8S. HAMMOND, 


WM. FERGUSON ET AL. 


G.G DENT ET AL. 


BRIEF FOR COMPLAINANTS, 


T. B. EDGINGTON. 


MEMPHIS, TENN 
Jones, Huhn & Co., Printers, Binders, &c , 37 Union Street 
1884 


. om 


of December, 1881, as heirs-at-law of A. M. Ferguson. 


IN THE CIRCUIT COURT OF THE UNITED STATES, . 


REFOR! 


Mr JUSTICE STANLEY MATTHEWS anp JUDGE E. 8. HAMMOND 


WM. FERGUSON ET AL 


Vs 


& G. DENT. 
BRIEF FOR COMPLAINANTS 


Alexander M. Ferguson became the accommodation en- 
dorser and surety for his agent and attorney, Henry G. Dent, 
for about $150,000, These accommodation obligations were 
so manipulated by Dent, who was insolvent, as to transfer the 
whole Ferguson fortune, of not less than $100,000, into the 
names of various parties, whom the defendants now claim are 
and were mere “men of straw,” while the real party was H. 
G. Dent. 

A. M. Ferguson died on the 20th day of June, LSS. \p. 207) 
and Henry G. Dent died on the 7th day of July, 1881. p. 640. 

R. S. Jacoby and J. A. Ferguson on learning of Ferguson’s 
death, came to Memphis in July, 1880, from Greene county, 
Ohio \p. 146), and H. (5. Dent represented to them that the 
property was all gone, and that the estate had nothing left (p. 
148-153), and that he was only in charge of the property as 
agent of other parties, p- 148, 

Dent represented that he himself was poor and had nothing. 
pp. 153, 148 

[n the fall of 1881, however, these complainants first learned 
that H. G. Dent’s family were claiming the property them- 
selves, pp. 149, 153, 144. 

Accordingly, they immediately filed this bill on the 10th day 
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In tne SP Pin of 1878 nd for some Lime priot thereto, 


Dent had SuUCCHE led in f nvineing Ferguson that these ‘‘men 
of straw’ were real men. He. Dent. had listed this property 
for taxation in the names of these ‘“‘men of straw” trom year 
to year, pp. 386 to 388, 596, and after Ferguson’s death, again in 
1881, he lists the property for taxation, shortly before his own 


: 


death, in) the names of these men of straw, and never does he 


list it in his Wh nade, OF itt the names of any of his family. 


’ 


He never had set up any title to it in Ferguson's life time, and 
had at one time, about the spring of 1878. convinced Ferguson 
that the property had all vone to pay his debts. and induced 
him, by all sorts of devices, to file a petition in bankruptcy, on 
April 29th, 187% But when Ferguson discovered that this 
was a scheme of Dent to get his property, and bar the doors 
for its recovery, he refused to go on with the bankrupt pro- 
ceedings, Then Dent's attitude thereafter seems tuo have 
changed. 

He publicly acknowledges to B, F. Tams, in 1878, that the 
Ferguson Hall property belongs to A. M. Ferguson, and that 
he was only acting as accent for Fercuson in the managen nt 
of it. Pages 376, 377. 

J. C,. Saint’s testimony establishes the fact that H. G. Dent 
Was always agent mn the management of the property, and 
that Ferguson had finally wot at the truth of the matter. and 
died in the belief thet his prope rtvy was about out of debt and 
that it would be restored to him ina few days. pp. 389, 393. 

This harmonizes with the testimony of Cyrus L. Morrison, 
and Mrs. Morrison, and ©. H. M. Smith, whose testimony de- 
monstrates that all the interest that H G. Dent ever had in 
Kerguson’s property, was simply to manage it as agent and pay 
off BK rguson’s debts, and when this was accom plished Fergu- 
son was to resume the till enjovment oft the property and its 
rents and profits. See pp. 246, 247, 248, 249, 346. 


This harmoniz ~ with the other facts in the case, and nota- 


bly tne tact +) il \ \i ey riisddt) continued in possession of 


his home-place and the tenements upon it, until his death, and 
that he continued in possession of Shirt-Tail Bend and certain 
houses between his residence and the corner of Beale and De- 
Soto streets, up tothe vear 1876. pp. » 1D. 256. 244 


+ 


[It harmonizes with C. L. Morrison’s testimony, that in addi- 
tion to the rents and profits of the cottages on the home-place 
and Shirt-Tail Bend, and houses near the corner of Beale and 
DeSoto. Ferguson also received about three hundred dollars 
per annum from Dent, which he paid reluctantly and grudg- 
ingly in small amounts, always representing to Ferguson that 


the money was needed to pay off debts and taxes. p. 246. 
AGENCY, 


The ageney of Dent for Ferguson is established on the testi- 
mony of a large number of witnessess; among whom are Dr. 
r. L. Sim, pp. 908, 509, 510, 514, 516; W. T. Hines. 173, 
174: Dr. A. L. Kimbro, 302, 303, 304; Jane Horan, 275, 
276; James Martin, 181, 182; Julius Behr, 292; Frank Me- 
Laughlin, 294, 295: Judve Thos. D. Eldridge, 186: Joha 
Johnson, 305! D. J. Hodges, 329: J. F. Bertchi, 232; John 
Clavin, 180, 181: P. J. Dalv. 180: John Miller, 324: Tom‘ 
Ford, 286; James E. Cleary, Chief of Fire Department, 282, 


7 cee 


83:C. L. Morrison, 246, 247, 248, 253; Mrs. Morrison, 264: 
C. H. M. Smith, 333, 335, 336, 346; B. F. Lams, 376, 377; J. 
( Saint. 388. 389, 390, 393: W. A. W heatley, 506: W. kK. 
Sims, 386; H. G. Dent, 722, 723, 700, 704, 705; Kt. S. Jacoby, 
147, 148: J. A Ferguson, 153: Sarah L Dent. 639, 640: 
George WG. Dent, 590, 551: N. G. Wormeley, 107, 408, 

The testimony of witnesses, as well as the receipts and 
and other papers in the record, establish that H. G, Dent 


leases 


always signed as agent. pp. 277, 278, 279, 280, 281. 

The witnesses whom we have referred to by name and pages 
of the record establish that about the year L847, Ferguson 
took Dent and reared and educated him, and gave him a home 
at his residence, and from that day until the day of Ferguson’s 
death, he had the general custody and management of Fer-: 
guson’s affairs. 

This general agency and supervision of Ferzuson’s affairs, 
by Dent, became absolute and unlimited, as Mrs. Sarah L. 
Dent herself testifies, immediately after the Federal occu- 
pation of Memphis, on June 6th. 1862. 

He opened his office in Ferguson Hall, in 1862, which he oc- 


cupied until the day of his cle ith, July it 


never passed out of his hands, 


Dr. F. L. Sim testifies that 


Hall from H. (y Dent. as agent of A. Vi 


_- | | j 
or 1805: that he continued 


Dent managed the propert: 


+. alld 


} . . . 
he rented an office in Ferguson 


Ferguson. in 1864 


ta occupy this othee until in the 
vear L&RSOQ. when he moved out 


*inat during this whole period 


| always signed his name as 


agent. pp. 009, 510, O14, 516. 


Hines testifies that he went 


1866, and was in partne rship 


had charge of A. M. Ferguson’ 


erty in suit. pp. 175, 174 
‘| his agency of Ly ni for bs 
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alwavs by saving. | will atte 


any trouble about it . 
lf now turns out that the m 


number rt them. were my) «62 


ita 


names of other parties: an the 


bona fide creditors or parties, fel 


' 


I 

by him manipulated against F« 

This adgpency oT Dent ror I's 
eonatructine fraud. 

If a trustee or agent, 

relations, becomes the purch: 


the transaction 1s constructivels 


307. 310. 311. 312. 312 a. 3128 


Note 3, and 525, Notes 4 and 
HD». Talb t VS Pro ine, | B 
L.. Cas. in Ko., 214, 242, 250 

| Story’s Eq. § 511, says: 

“Tt 1s not necessary ce estal| 
imposition upon the client. But 
perfect fairness, adequacy and 
ney, upon the general rule that 
ot advantage with a person 


bound to show that a reasonab| 


. . ¥ 
ict, instituted by Dent 


ish that there 


cyryit * 
qui 


into partnership with Dent in 
with him for a vear, and they 


1 e 
is property, 


: , 
Inciuding the prop- 


rvruson never terminated except 


LR) When Ferguson crit into 


- S 
t, and Dent dismissed him, 


id to this. Don’t give yoursel! 


4 ; > 


lawsuits, or a 


in the 
others that were instituted. by 
tl into Dent’s hands, and wer 
rvouson in a variety of ways. 

reuson makes the ea 


i» One qo? 


lanes 7 

vone holding similar fiduciary 
4 a * er 

Cive prin pal property, 


fr tudulent. -| Story ‘~ Eq _ oe 


’ »? ' ! r;% -. 
- Prize ( ooley OT} lorts. 024. 


5 Michaud vs Girod. 4 How 


x. 502, Fox vs. Mockreth, 1 


has been fraud o1 
the burthen of establishing its 
is thrown upon the attor- 
he who bargains in a matter 


acing confidence in him, 1s 


if tpse has been made of that 


confidence—a rule applying equally tO all persons standing in 
confidential relations with each other.” 

These defendants enter into this contest with the “burden 
of proof ”’ on the nm. as recited in said S11] : and in addition 
thereto, they have to establish that Ferguson “had competent 
und independent advice,” (1 Story Eq. $3126), and “that this 
independent advice is not a part of the scheme of imposition,” 
— Story’s Eq. S Le These burdens of proof rest on them 
lor twenty yeurs.—] Story’s kg ola, 

The defendants have not made out, or even attempted to 
establish any of these burdens of proof. They planted them- 
selves on the false assumption in their original answer that 
Dent was not Ferguson’s agent Thev took the depositions of 
Dent’s brother-in-law, James E. Dillard and C. W. Frazer, 
Ksq. The depositions of these two gentlemen were the first 
taken, and the only proof taken for several months, and until 
after the removal of the cause from the State court. 

Some of the noteworthy features of the testimony of Dillard 
and Frazer are the facts that neither of them knew that H. G. 
Dent had been A. M. Ferguson’s agent, nor that VanDyke 
was Dent’s partner. 

| he defendants had dé nied ine age ney in their answer,, 


: depositions of (seorge Dent 


By the long delay in taking th 


and Mrs. Dent. it can fairly be presumed that they had not 


—e 


originally intended to take their depositions. In the earls 


depositions for complainants, taken in the summer and autumn 
of 1882, they make a fierce assault upon any witness who un- 
dertakes to testify to any facts tending to show an agency on 
the part of Dent for Ferguson 

The cross-examination of James Martin, seen On pages dz, 
183, 184, is an example. 

In their answer to the second amended bill, which pointed 
out specifically how Dent had been employing counsel to pros- 
ecute suits against Ferguson, in the names of Thomas Bu- 
chanan, Thos. H. Dent and others, where they take decrees pro 
confesso against Ferguson, (pp. 793, 800, 814,) they then 
drop their original defense and assume and set up that 


Dent was doing these things to defraud creditors of Ferguson 


se 


and Dent. an tnat Fergus n participated in the fraud, and 


that ‘‘Ferguson cannot reap al \ of the benefits of the fraud.” 


| f 
1) 119. 
" r " ‘ - ; ’ . 
l nrortunateliyv tor this at ense. the defendants on their own 
cross-examinations, made betore this deiense was interposed, 
have shown ti al A NI Key ruson was an nhonest man. and iftj- 


capable of fraudulent transactions. See pages 284, 484, 305, 


215. 322 and 253. 
J. E. Cleary, chief Fire Department, testified that Ferguson 


said \irs (To le’s debt Was an it nest one, and had to be 


: - «oll *- | . j ; ~~ ‘ : oO” 
pDavinyY off all his honest debts ai ad it DIS Tikes, pp 246. eee), 


>*> 7? 
oped 


Moreover, no creditor ty e1tner Dent oO} iy rveuson was in 
any way interested in the event of Thos. H. Dent vs. Hicks 
Both parties wanted the contract re scinded, ais appears from 
the fact that Hicks put in no answer. 

kerguson, if 1s paly pie, WAS thie Richard hoe OT the whole 
proceeding. No prool is taken even tending to show that 
Ferguson was engaged in any scheme to defraud his creditors 
While on the other hand it is proven that he was constantiv 
fretted and exasperated because they were not paid off, pp. Z 1H 
247, 248, 546 


He believed at the same time that parties were trving t; 


bring fraudulent claims against him. P. 311. 

Before discussing the frauds practiced by Dent on Fergu- 
son, I will summarily dispose of certain heads, by reference to 
the proof. 

SOLVENCY OF FERGUSON, 

See Hines, 174; H. G. Dent, 700, 703; Deeds, 668: Nott. 
288; Ford, 284. Hines places his property in 1866 at a valu- 
ation of $100,000, and says Dent & Hines collected about 
$400 to $450 per month rents for Ferguson. 

H. G. Dent says: ‘‘He was considered as good as any man 
in thecity.” “He owned nearly all of lot 1, block 46.” p. 703 
and errata. Lot 1, block 46, had a front on Beale street of 418 
feet, by a depth of 242. This lot was bounded on the north by 


Beale, on the west by Hernando street, and on the east by De- 
Soto street. See pp. 668, 670, 672, 078, 674, 677, 678, 679, O31: 
All deeds of property lying between DeSoto and Hernando 
show that all the property between DeSoto and Hernando are 
embraced in lot 1, block 46, whi ym prises the great bulk of 
the estate in suit 

Captain Nott’s deposition ind diagram, seen on p. 291, gives 
a very clear and explicit exhibit of the subdivisions and im- 
provements on the nort! half of this lot |, block 46. Fer- 
guson’s private residence, which Coward finally got, was located 
on the south half of the lot 1. block 46, on which, besides the 
residence, were sundry cottag 

Hell’s-Half-Aecre and Shirt ail Bend constitute the residue 
in litigation. ‘The latter is a number of cabins which Morri- 
son says rented for about S90 per ! ionth, p. 245. These Hines 
did not enllect from, and were not embraced in his estimate. 
He had a variety of other property scattered about the cily 
and county. 

This proof fixes him to be a man worth over $100,000, with 


an annual income from rents alone. of over S6000 per annum, 
INSOLVENS F DENT. 


The insolveney of H. G. Dent, from 1859 to 1881, is estab- 
lished by Judge T. D. Eldridge, pp 185, 186: Julius Behr, p 
293 ; Heathman bill, p. 688 ; H. G. Dent himself. p. 701; G. G. 
Dent. p. 810. 

Eldridge got a judgment of about $1500 against Dent and 
T. C. Gayle, in 1859, and issued execution against Dent, and 
tried everv way to make if, until finally, in 1870 or 1872. or 
about that time, Dent gave him Ferguson’s notes for the 
debt. This is some more accommodation paper which we will 
notice again. Dent had been guardian of the Heathman 
heirs, who obtained a judgment against him on the 20th day of 
March. 1874. for $11,670 59, for funds of theirs. p. 688, In 
the same case Vent testifies to his own insolvency. p. 705. 

Geo. Dent, in his amended bill, filed and sworn to by him Feb- 
ruary 23d, 1877, makes the insolvency of his father the ground 


for equitable relief. He says: “H. G. Dent has become in- 


solvent, and he is advised that the only remedy he has. and 


the only hope for him lies in the rescission of the trade,’ 
The Logwood transaction, which will be noticed, shows 
Dent to have been a mere adventurer, who had nothing to lose, 


but something to vain by every chance he took 


UNDUE INFLUENCE-—DURESS, 
The undue infiuence exer iseqt ipy Dent over 
established on the 


Ferguson 1s 
testimony ofl Judge 


Eldridge, }). 186: 
- Martha Fr rouson, 215: R.S. Jacoby, 148 : 
C. L. Morrison, 249, 253: Mrs. Dr McWilliams. Sil.odae?: © 
H. M. Smith, 347, 348; Dr. F. L. Sim, 513; Ilda Lewis, 
J. M. Walker, 431: N. G. Wormeley, 407, 408 
174:J. C. Saint, 293: J. A. Ferguson, 152 
reys, 145, 144: William Ferguson 


Phomas Ford, 287 


see 


225) 
W. T. Hines 
, 154: 3. A. Humph- 
is8: FT. G 


Gayle, 493: 
Thos. G. Neal, who says he was about seventy-three years old 
when he died. 


| 


p. 4455 


This testimony, as to undue influence, epitomizes thus : 
Ferguson reared and educated Dent, and ever afterwards assisted 


him in every Way, and treated him as a father would treat a 
son. pp. 3933. 407, 408. 


Ferguson placed unbounded confidence in Dent, to whom he 


had entrusted the management of all his business. p. 186. 


Ferguson was an illiterate man, who could not read or write, 
except to sign his name. Ida Lewis and others generally wrote 
his letters for him, and the same parties, or Dr. Robert Mce- 
Williams, would generally read the letters he received, pp. 
225,311. 


Defendant’s witness, IT. C. Gayle, says that when Ferguson 


was ward register of voters, that he, (Gayle) assisted him “to do 
the registration, because he could not write, only to sign his 
name.” p. 495. 

He was an illiterate and honest confiding man, and had 
great confidence in Dent, as Judge Eldridge and other wit- 
nesses assert. pp. 186, 249, 347, 548, 287 


Morrison and Martha Ferguson say he was old and childish. 
pp. 205, 215. This childishness covered a period of twelve o1 
fifteen years, according to Morrison. 

Tom Ford says: 


“Eight or nine years after the war he 


= 


was in feeble mind, and in mind going down hill entirely.” 
p 287, 

Mrs. McWilliams regarded him as incapable of doing an‘ 
business. His mind seemed to be very weak. p 312. 

Smith says Dent controlled Ferguson in every respect up to 
[878, and when he could not carry his point alone, he would 


’ 


have a half-dozen others to operate on the old man for him. 
pp. 347, 348 

Jacoby Says: “For the last ten vears of his lite. as | knew 
him, he seemed low-spirited ind distressed. Hi had SOme 
preat trouble.” » 14s 

J. A. Ferguson, J. A. Humphreys and William Ferguson 
testify substantially the same as Jacoby. pp loz, 154, 144, 
l4o, 158 

Defendant’s witness, J. M. Walker, says: “Ferguson told 
me repeatedly that he thought more of Henry (meaning Dent) 
than anyone on earth.” p 431 

The witnesses, both or com iinants and defendants, all 
‘concur in saying that Dent was a sharp, shrewd, scheming 


‘pe)™ 


man. pp 1386, 548, 527. 

Defendant’s witness, Dr. F. L sim, the family physician ot 
the Dents since 1864, says of Dent: “I recognized him as a 
sharp, shrewd business man,’ and says he thinks Dent was the 
best man at driving a bargain that he ever saw. p 513. 

This corpulent, illiterate, feeble-minded, confiding old man, 
had this sharp, shrewd man for an agent, who secured the old 
mans name as accommodation-endorser and surety in the Log- 
wood and other transactions, to the amount of about $150,000, 
With this halter about Ferguson’s neck—which placed him in 
Dent’s power, which required him to receive every dollar he 
got from Dent’s hand, and which required him to lick that 
hand before the dollar would come, as a dog licks the hand oT 
his master—he was led by a power that even a strong man 
could not resist 

Occasionally he would stiffen his limbs, and prick up his 
ears and bray like an ass—as he did in the presence of Morri- 
son and wite, Smith, Mrs. McWilliams, Hodges and others. 


But so long as Dent held the halter. and Smith was in front of 


- 


LQ ) 


him with a bundle of fodder, and the six other men whom 
Smith speaks of were behind him, each with a eat-o-nine-tails, 
vigorously applying the lash to Ferguson’s naked back, there 
was no alternative but to follow the man who held the halter. 

After the death of VanDyke, in 1872, and the seizure of 
Ferguson’s valuable papers by Dent, left with VanDvyke for 
safe keeping, Ferguson, as to his own affairs, was at sea with- 
out rudder BD | COT Pass, 

With this confusion in his affairs came the breaking down 
of his spirits, the weakening of his mind, and the total loss of 
all knowledge of his affairs. It was the interest of every one 
who actually knew the condition of his affairs to misinform 
and mislead him 

LOSS OF CONFIDENCE, 

Ferguson's confide... the honesty of Dent became broken 
by the misconduct of Dent in seizing his valuable papers, left 
in Van Dyke’s eare for safe xe ping, and by other acts ot Dent. 
This loss of confidence is established on the testimony of Mrs. 
A. G. Morrison, pp 257, 260, 263; C. L. Morrison, p 249; Ida 
>Lewis, p 229; D J. Hodges, pp 329, 330; Smith, p 340; 
Mary Jones, p 218; RS. Jacoby; p 147; Temple, p 300 ; 
(rayle, p 475; Mrs. McWilliams, p 321. 

This loss of confidence is evidenced by the fact that when Dent 
approached Ferguson in the presence of Mrs. Morrison, to 
sign SOme papers, M ve Ferguson became anery, and drove Dent 
out of the house, ealling him a thief and other hard names, 
and accusing Dent of robbing him. 

When this loss of confidence set in it became very difficult 


and almost impossible for Dent to get Ferguson to sign any 


more papers, although e contre ir d KY rvuson iD al] ot} er Tes- 
pects. Mrs. McWilliams says he never spoke well of Dent. 
Gayle says that it was noticeable that their relations were not 
intimate as formerly. 

Temple says Kerguson said Dent had not treated him right 
| 


about his propert: Tar lacoh: ivs: “The last time o 
two that Ferguson visited his relatives in Greene county, Ohio, 
he said that Dent hadn’t don right, and he seemed to have 


lost confidence in him. He said very little about i. 7 


[Ida Lewis says that in writing etters for Mr. Ferguson he 
forbade her to ever use the nameof Dent, and on one occasion 
he required her to write the letter all over again because she 
had used Dent’s name. He, told her that he despised Dent, 
and his kin despised him, and that Dent had robbed him, and 


that he never wanted her to call his name p. 229, 


Smith says: ‘“* After 1877 Dent was very careful whatever 
he spoke in my presence, and Mr. Ferguson’s,’’ 340. 

THE TWO EXHIBITS “A, 

Exhibit “A” to the answer and exhibit ad ‘és to Smith’s 


deposition are here placed in juxtaposition with the schedule 


omitted, which schedule is not atlested. 


EXHIBIT “A’ To ANSWER. 


This agreement, made this 14th cas May, 1869, by and between A.M 
Fergus um. of the first part, atu Hi. Gi nt, of the aecond part, al of the city 


f Memphis, and State of Tennesse, witnesseth iat the sail Ferguson, for 


the purposes and coresiderations tie Rh ter ee forth, bas this day bargained 
and sold to the said Dent, all bia right, tithe and interest of, in, and to certain 
ots or parcels of iand situated. iving and eling ip the city of Vemphis and 
State of Tennessee, as per achecule thereof bereto annexed, and for identifi- 


ition signed by the parties hereto 
That for said considerations he binces himself to make convegance by .quit 


‘laim to said Dent or to Whoomsvoever e may direct. of said seVoral pieces anf 


pr Der ¥Y on Gemand, excepting, bowever, one piece of property coatalined in 


he achedule here'o annexed. situated on the southenst corner 


of Beale and 
Hernando streets, to which he agrees to make a warranty dved to James E 
Dillard, to whom said Dent has bargained the same for $8000, subject to 


certain judgment liens which will be expressed on the face of said deed 


when it shall be executed The consideration of this agreeuent is tbat 


the property hereby avreed 1c) Thee nvyey ‘7 ~ much enct'i bered by j idg- 


ments. decrees and deede of truet, taxes and assessments for grading end 


paving to nearly, if not quite its full value, as aleo shown in said schedule 


and the only loterest remaiolug to #®alcd Ferguson in the same is 


iis equity 


of redemption kor this equi + ne’ is Ww ing Ww lake the aum oj $10,000 
and allow the purchaser to make the beet use be can of the property in pay 
ing off said encumbrances and mekirg what be can out of thesarplus. The 


further consideration of this agreement is, therefore, that the said HG. Dent 
will pay the said A. M. Ferguson the sum of $4000 in cash im hand ana by 
Lhe conveyance to be made to James | Dillard. will secure the payment ot 
the farther sum of $6000 to sail Ferguson, making an sggregate of B10. ) 
a- agreed upon, and @il! dispose of the balance of said property to tue best 
advantage, to discharge the liens thereon, or otherWise discha:ge the same 
and wiil have no recourse On #aid Fergas 1b iaW or equity ful any «enucum- 


: . 4 _— 
b-ance or defect of title whateoever on any : said pieces or parcels of land 


Dut tekKke the Bame at bh 2 OoWD Tiek, ADU PAP Tue 1) Hs the termes. condit ons 

ing conslderat pe of LaS Agreement cannot © properly expressed ib tlt 

ge VeTA ‘ nw ar ¢ ta ‘emrired), AT COnt ten piatea VY tie parties. this instrument 

bit ‘ ‘ erete DHnekead are Wat ior a + thorough and con 
ef 4DA I ex por 1 the same 


in testimony whereo! Lhe tL ELe \ M Fergus nD ana H ‘y Dent have 
reunt Bel LhHeITr DAnCs ne dav and date fireat above written 
1 M FERGUSON, [Sea 


: ° ‘ orm 6a 
H.G. DENT, [Sea 


EXHIBIT “A’ TOC. H. M. SMITH’S DEPOSITION. 


Whereas. on the 14th of May, 1869. H. G@. Dent and A. M Ferguson eD 


tered into an agreement ot purchase and sale DV Whit hy Sald Dent | nurchare , 
the equitv of Sal x reyusol nh aii DIS Tea estate in Shelby county for the 
sum of $10,000, F400 { which was to be paid in cash and $6000 in notes 


; ‘ | ™ ; : 4 ‘ | . ’ . | 
Now. the said Den aving banded over sald notes, but pn being able t 


pay eald cash, bas thie dav instructed deeds t be made to W lL, VanDvke 


: 


of real eatate, and has placed in the hands of said VanDyke, to be held by 


said VanDyke by wavy of security for the payment ol 84000 #2600 to be 


; 


paid on or before the lat day of November, 1869, and has authorized the said 


Van Dyke, in case he does not 80 pay, to se!l said real estate or collateral, or 
RO THUC the reot as will realize Said several sums AS here i¥) agreed to be paid 
and the said Fergus mm har this AY exer ited a power! of at ornes to said Van 
Dvke. in whith he authorizes him to make quit claim deeda to any of the 


property agesecrivped If aaid agreement of the 14¢}) of Viav when called on so 
’ } eid De t ‘ (7 hs i *k lgasd ; | ee . ‘ ; : . / 
tO ao DV BANG e*nD anc Das Aliso acKknowled zed tiie receipt of Said sum of} 
F4000 which sum bas not been paid, and it Is unders'ood that the proceeds 
of any of said property which the said Dent may sell are to be at once paid 
over to Sala \ an ly ke. as agent of said Ferguson until the anid sum of 
S4000 aiinl have peen i iy paid Un). when 1} ee said Dent is © have a | nf 
said Fe rvuson 8 interest iD SA) property, and in no case 18 the said Van 


1), ik ¢ Té make deeds ae auti rizeqa. uniesrs. AS bye f ‘ atated tor the bene it 


. ; > 4 } - } 
Of 8a d Ferguson unti! sald F4UtU sha have been paid - the eaid Slum to De 
pald, With Interest, at the rate of h per cent. per annun pon the payment 


¢. 4 : ; : . } . : H ] ‘ 
of said $10,000 it is understood and agreed that the same shall be a full and 


+ ’ ‘ : , } 
hnal settiement of a Eine atterse of accoul and debt. of whatsoever char 
acter or date, existing between said Dent and Ferguson 


Since the foregoing was written the BA d Dent has paid said iz reuson thee 


sum of $1400 on said debt, the receipt of which is hereby acknowledged by 


said Ferguson 


‘ VV FRAZER 
W.L. VanDyKE. } 


was signed. it has been agreed that sai 


Dent sha etecute his rom iseory f thie date for the said sum of 
$2600 payable to the order of said Den n the Ist of November. 1869. and 
endorsed by said Dentin blank ; at t ia agreed that the holder of aaid n 
shall have the same 1 ghts under ®taid agreement as eaid Ferguson, and th 
condi one AS LO RA eR ANC PpaviInents, an at eald VanDvyke ahall regard lie 
wishes ID the pretblers 

August 24, 1869 HG DENT 

These two exhibits have a remarkable history. Neither of 


them were ever delivered by Ferguson to Dent. The papers 
themselves were the product of Dent’s schemes. They were 
feloniously taken by him; and whatever force the papers miay 
have, they were and alw ivs have been Ferguson’s and not 
Dent's papers, 


EXHIBIT “A TO ANSWER. 


On the 30th day of July, 1872, Wm. L. VanDyke died sud 
denly at his room at No. 129 Beale street, where he kept said 
Exhibit “A” and a large package of other valuable papers 
belonging to Ferguson. Within a half hour after Van Dyke’s 
death, and before his body had vet been laid out, Dent came 
to the room where VanDyke’s body was lying, and demanded 
from Sallie Horne, who had charge of the room, all the valu- 
able papers, which she rave him, Among these papers Was a 
package about six inches long and four inches thick, which 
Mr. Ferguson had in the charge of VanDyke for safe keep- 
ing, and in this package of Ferguson’s was the said Exhibit 
‘A’ in a blue linen-lined envelope. 

This seizure of Exhibit “A” and other valuable papers of 
Ferguson’s is established on the testimony of Mrs. S. Holmes, 
pp. 196, 197, 198, 200, 201 ; Dr. C. C. Tozer, pp. 158, 160 ; 
Robert Isler, pp. 163, 164: Mrs. Annie Isler, pp. 169, iF 


~ 


Mrs. Annie Bertschi, p. 231; J. F. Bertschi, pp. 235, 236 ; 
Mrs. A. G. Morrison, pp. 256, 257; U. W. Miller, Esq., p 
195: Mrs. McWilliams, pp. 312, 52 

The old man, corpulent as he was, hurried down to Van- 
Dyke’s room, and asked for his papers of Sallie Horne, and 
was told that Dent got them Ile then exclaimed: “I am a 
ruined man,” and cried in the presence of Mrs. Bertchi. He 
returned tome and told Mrs. Morrison of the facts, and that 


Dent had robbed him of the most valuable papers he had. 


14 ) 


Berstcht and Ferguson searched night after night for | long 
time after, for valuable papers, and particularly this Exhibit 
‘a or some very Important document. 

Dent induced Dr. Tozer to go to Sallie Horne and reason 
with her about turning over the papers, representing that he 
had a right to them, as he was VanDyke’s partner. 

Mrs. Holmes identifies Exhibit “A” very clearly and cir- 
cumstantially, and that too, principally on her cross-exami- 
nation. 

The pretense of defendants that the blue linen-lined envelope 
had been put on more recently, and the words written across 
the end. “Agreement between H.G. Dent and A. M. Fergu- 
son,” were put there by Mrs. Houghton, a sister of Mrs, Dent’s, 
is transparent when they do not put Mrs. Houghton on the wit- 
ness stand. 


EXHIBIT “‘A’’ TO SMITH’S DEPOSITION. 


Exhibits “A,” “B” and “C” to C. H. M. Smith’s deposition, 
were abstracted by Dent from Ferguson’s bureau drawer at the 
Feryuson residence, on or about the second day after Fergu- 
son was buried. ‘This fact is established by the evidence of 
C. H. M. Smith, pp. 33/7, 346, 502, 365; Martha Ferguson. 
pp. 213, 214; Florence Ferguson, pp. 207, 208, 209, 210; 
Caroline Botta, pp. 215, 216; J.‘F. Bertschi, pp. 234, 235; 
Mary Jones, pp. 218, 219; Mrs. Morrison, pp. 258, 256, 257, 
264. 

Dent represented to the colored people who had charge of 
Mr. Ferguson’s homestead and papers after his death that he 
was about to have a lawsuit with Coward, who had acquired 
the title to the Ferguson homestead, and that Mr. Ferguson 
had a lot of receipted lumber bills iD his possession which he 
wanted to use against Coward. This took the colored people 
in their weakest point, as they desired to enjoy the property—' 
a fact which was implied, if not expressed. 

Dent made similar representations to Smith about the Jum- 
ber bills, and requested Smith to go with him to look for them, 
and Smith very reluctantly consented to go along, expressing 
the opinion that Dent had better get Mr. Bertschi., or some other 


person over at the engine house. Dent and Smith. however. 


gained admission to the residence, and to the private room and 
bureau drawer where Ferguson’s valuable papers were kept 
He ignored the lumber bills, which were in the drawer, and 
did not touch or take away any one of them. Smith found Ex- 
hibits "ae “B” and “( ’” and another paper signed by Fergu- 
son and Dent, and witnessed by Wm. Farris, and called Dent’s 
attention to same. 

Deut took these papers away, Smith protesting that it was 
not right; but Dent hurried away with them—ran away, as 
Miss Botta expressed it. 

Dent had been scheming with Martha Ferguson and Mary 
Jones to get the papers, as early as six o’clock in the morning 
of Ferguson’s death. 7 

This Exhibit “A” is doubtless the identical paper that Fer- 
guson secreted from Dent in the possession of Mrs. Morrison. 
(pp. 236, 256.) Mrs. Morrison says that Ferguson told her 
that if that paper got out of his possession he was a pauper— 
that if Dent got that paper he was a ruined man—he was a 
pauper. (p. 257.) Mrs. Morrison further says that Ferguson 
told her that if Dent found out that she had that paper, he 
would get it out of her. (p. 260.) After Ferguson gave Mrs. 
Morrison the paper, and had departed for Ohio, Dent got up a 
scheme to have u pretended lev of an execution made by J. 
J. Suter, on Ferguson’s furniture, the real object of which was 
to effect an entrance under color of legal process, in order to 
enable Dent and two other strange men to ransack and seize 
Ferguson’s valuable papers. pp. 256, 257, 258. 

Dent came and importuned Mrs. Morrison to open the house 
to Suter. p. 258. 

She gave the paper back to Ferguson July 19th, 1877. p. 
256. 

A few days before VanDyke’s death Dent accompanied Van- 
Dyke to Ferguson’s residence, and in the presence of Mrs. 
Morrison searched for a valuable paper which Ferguson then 
had concealed in Mrs. Morrison’s room with a roll of papers. 
pp. 258, 259. 

Ferguson became offended at VenDyke for being in company 


with Dent in search of that paper. p. 264. 


f lt ' 


W hile bs rvuson seems to have distrusted Van Dy ke for his 
eo-operation with Dent in this effort to get a valuable paper of 
Ferguson’s, yet it seems that the business of Ferguson was 
the cause of trouble between Dent and VanDy ke,and led to 

dissoluti m or the frm because Van Dy ke himself would 


not sign papers, and would not induce Ferguson to sign papers 
+ 


~~ 

— 
~ 

— 


at Dent wan pp. 395, 196. 

U. W. Miller, Esq., found Dent in VanDyke’s office after 
VanDy ke’s death. He heard a noise in the office vacated ry 
V inDyke's deat ». “and went in and found Dent there, where 
Van Ds ke had his books and papers pp. 195, 19b. 

Dent tried to pre] dice Ferguson against VanDvke, where- 


; 


pon VanDvyke-wot angry and said he did not propose to do 


. 


; ; ' . 
inv more crooked business ‘tor Dent, as he had peen doing, 


‘was going to quit it. And hard feelings sprung up 
DENT & VANDYRE., 

The firm of Dent & Van Dy ke was composed of H. G. Dent 

ed at 1152 Beal: 


aw. (See their law 


ind W. L. VanDyke, and they were engag 
street, in Ferguson H ill. in the practic oft 
eard published it} the Memphis City Directory ror the vear 
1870, p. 70), and their printed letterhead to their letter 
dated November 30th, 1869, on page 2 10.) VanDyke was 
admitted to the bar on ttt 24th day of February, 1X68, See 
his license. }). 240. 

Dent was a licensed lawye r, an pra ticed law some, pp 


>a. 1%) Pm *? 


( apt. Cleary Says : ‘We | inderstood them to be part 
ners in law—lawyers.” p. 285, 

Defendant’s witness, Dr. A. R. McWilliams. savs: “I saw 
the ecard of Dent & Van Dy ke, published in the Memphis city 
papers in rine fall of LS6!). lt Was about such A ecard as I find 


in the City Directory for 1870.” pp. 426, 427 


+. ml § « 


" > 


Ile says VanDy ke moved up town in the fall of 1871 p 
127. Mrs. Holmes fixes the date of the dissolution about one 
vear prior to Van Dy ke’s death, which oceurred July 30th. 


i8iz. op. 196. 


era 


Mrs. Horan’s receipts for rent, signed “Dent & VanDyke,” 
run over a period from September 11th, 1869, to December Ist, 
1870. See pages 277, 278, 279. 

Bertschi’s last receipt, signed ‘Dent & Vandyke, agents,” is 
December Ist, 1870. See p. 241. 

Afterwards for a time VanDyke signs receipts “H.G. Dent, 
agent, by Van.” pp. 241, 279. 

Dr. F. L. Sim says: “I rented from Dent & VanDyke 
while they were in partnership.” (p. 507.) “They were in 
partnership ‘wo or three years dd p. 5OY. 

Tom Ford says: “When Dent would go away he’d place 
this lawyer that died (VanDyke) in his place to collect for 
him.” p. 286. 

Frank Me Laughlin found Dent & VanDyke in the build- 
ing as partners, when his brother succeeded Julius Behr in 
the store house in 1869, or 1870. pp. 294, 297. 

Julius Behr vacated in 1567. He did business there from 
1862 to 1867. p. 302. 

Hence, McLaughlin, his successor, probably moved in 
1868, and found the firm of Dent & VanDyke, attor- 
neys, and law and real estate agents, where they had been 
doubtless acting as partners, from Van Dyke’s admission to 
the bar in February, 1368. 

Mrs. Dent says that VanDyke was a partner of Dent’s. p. 
645. 

VanDyke took his meals at Mr. Dent’s residence during the 
war, as Mrs. Dent herself states. p. 643. 

VanDyke was a protege of Dent’s and he came to the 
knowledge and acquaintance of Ferguson through Dent. 

George Dent in his testimony about this partnership of Dent 
and VanDyke’s, seems to be embarrassed by the legal conse- 
quences of such a partnership. p. 551. 

(©. L. Morrison says that in the sixties, and it may be as late 
as 1870, Dent & VanDyke had their sign out as attorneys at 
law, rental agents and general collectors. p. 250. 
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J. F. Bertschi says Dent & VanDyke held themselves out 
as attorneys at law. pp. 253, 234. 

Dr. Tozer says they were in partnership (he thinks until 
VanDyke’s death), in the real estate business.  p. 157. 

Jane Horan, who introduced numerous receipts signed 
“Dent & Van Dyke,” testifies that they were partners. pp. 


+) 


s&>™ 7 
215, 276. 


WANT OF KNOWLEDGE. 


These copious extracts from the record and references to the 
record are made because C. W. Frazer and J. E. Dillard testify to 
a want of knowledge of the partnership of Dent & VanDyke, as 
well as the agency of Dent & Ferguson. pp. 49, 45, 41. 

NO PAYMENT OF PURCHASE MONEY. 

Exhibit ‘‘A” to answer purports to be a contract to sell and 
make deeds for and in consideration of $4000 purported to 
have been paid cash, and the sum of $6000 to be secured by a 
deed in trust, and which it is claimed was secured by the 
deed in trust to W. L. VanDyke, trustee, in two $3000 notes. 
See deed of F. to Dillard and D. to VanDyke. pp. 695, 696. 

[t is not claimed or pretended that the two $3000 notes, are 
paid, or any part of them. pp. 555, 53, 41. 

Dent caused these two notes to be attached by Selby, and 
bought Selby out for $500, and then prosecuted the Selby suit 
in order to defeat Ferguson in collecting the notes, as we shall 
hereafter show. 

We are now discussing the alleged $4000 cash payment. 

The transaction between Ferguson and Dillard occurred on 
the 25th day of May, 1869, as seen from the deeds. pp. 695, 
HY6. 

Dillard says at the time of this transaction : 

“T did not know Ferguson. He was at home sick, and Van- 
Dyke represented him as his agent, and. after the two $3000 
notes were signed, they were handed to him, VanDyke, with 
$4000 in money, being the $2000 I had paid and $2000 that 
Dent furnished, which Dent remarked at the time, was the 


$4000 according to the contract.”  p. 40, 
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This deposition was filed March 17th, 1882. - December 6, 
1882, C. H. M. Smith’s deposition is taken, and he produces 
Exhibit “A” dated August 23, 1869, about three months after 
the alleged payment of the $4000, which Exhibit contains the 
recital that the $4000 never was paid, as falsely recited in Ex- 
hibit “‘A” to answer. 

This evidence of Dillard’s was all the evidence of the pay- 
ment of the $4000 which defendants filed until about the time 
of the trial of the case last May, 1884. On May 24th, 1884, 
the day preceding the trial, George Dent, in his capacity as 
solicitor, appeared before Mr. Clough, examiner, and asked him- 
self a question, as seen on p. 603, which he answered, and 
from the cross-examination which followed he undertakes to 
say that Dent borrowed back $2600 of the $4000. He claims 
to have been present when a great many of the payments had 
been made by Dent, ranging from $50 to $250. pp. 606. 

Smith’s Exhibit “A” recites in the latter portion of it that 
$1400 has been paid, and Dent in a paper pasted to this con- 
tract promises to execute a note for $2600, payable November 
Ist, 1869. pp. 362, 363. Smith’s Exhibit “A” recites that 
the $4000 was not paid, because Dent was not able to pay 
cash. | 

Unfortunately for George Dent’s claim that he saw his father 
pay off this $2600 note, he had previously said in his former 
deposition that he never saw Dent let Ferguson have any 
money, although he says “Mr. Ferguson always seemed to 
have money.” 

“Where did he get it?” he is asked. 

Answer: “Well, I don’t know: I understood, sir, that he 
had some United States bonds. I don’t know where he got it, 
of course.” p. 550. 

This extinguishes George Dent’s testimony as to the pay- 
ment of the $2600 in instalments in his presence, as stated. 


THOS. H. DENT VS. RALPH HICKS ET AL. 


Our amended bil] attacks certain decrees and court proceed- 
ings as fraudulent and void, and among others is the case of 
Dent vs. Hicks. p. 808. 
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This bill was filed September 21st, 1876,’and is sworn to by 
G. G. Dent and signed by C. W. Frazer and G. G. Dent as so- 
licitors for complainant, Thos, H. Dent. — p. 807. 

The amended bill is sworn to by same party and signed by 
same parties as solicitors. p. S10. 

This action was brought against Ralph Hicks, A. M. Fer- 
guson, administrator of W. L. VanDyke, H. G. Dent and 
John VanDyke, heir and brother of W. L. VanDyke (pp. 
805, 808), to rescind a contract of sale or trade whereby W. L. 
VanDyke had sold or exchanged a house and lot on Elliott 
street for two notes of Early’s, who was insolvent, which had 
been given for the Ave ry street lot the title to which had failed, 
and hence the notes were worthless as shown in said bill. 

Moreover, if the Early notes had otherwise been good, P. 
D. Beecher was in possession of the property under a United 
States tax title, and no prudent man would have given any- 
thing for the notes. p. 345. 

Exhibit “B” to Smith’s deposition, signed by H. G. Dent, 
recites the fact that “on the 23d day of August, 1869, the 
titles to two pieces of real estate—one lot on Elliott street in 
Butler’s subdivision, and parts of lets 9 and 10 in Borland’s 
subdivision—were deposited to be held by him as collateral for 
the payment of a note of $2600,” ete. p. 363. 

Exhibit “B” demonstrates on its face and by its signature 
that VanDyke made the exchange of the lot for the Early 
notes by Dent’s procurement. 

Exhibit “B” shows by its date of June 28th, 1870, that no 
part of the note was paid then. p. 365. 

No comments will be made on the fact that G. G. Dent sued 
his father for his uncle, and no observations will be made con- 
cerning C. W. Frazer’s suing his then client, H. G. Dent, and 
his old client, Ferguson, except that H.G. Dent, as Frazer 
testifies, employed him to file the bill and prosecute the suit, 
and he charged the tees for services to H. G. Dent. See cross- 
bill of Frazerand Exhibit thereto. pp. 98, 99, 518. 

H. G. Dent and A. M. Ferguson suffer decrees pro confesso 
to go against them. p. 814. 

Ferguson is not made a defendant personally, but only as 


administrator of VanDyke. pp. 805, 808. 


The bill and amended bill sworn to by G. G. Dent alleges 
the singular fact that VanDyke was “ agent for H. G. Dent and 
trustee for A. M. Ferguson.” p. 809. 

Dent was still Ferguson’s agent, controlled him and especially 
dictated what he should do or not do in all lawsuits. p. 333. 

The suit resulted in the recovery of the Elliott street lot 


(p. $14). 


ferred then to his mother, Sarah L. Dent. pp. 605, 653. 

Exhibit “F” to J. F. Bertchi’s deposition (pp. 242, 243) is 
a schedule of all the valuable papers found in VanDyke’s pos- 
session by Ferguson, his admistrator, and Exhibit “B” to 
Smith’s deposition is item 16 of said schedule. The title pa- 
per to the Borland lot is item 6 of said schedule. (See p. 243) 
The Early notes were on file in court in Hicks vs. Early. 

The Borland lot gets back finally in the Dents, but not until 
after VanDyke’s death. 

The possession by VanDyke of the deposited title papers 
demonstrates that the $2600 was not paid in his life time. 

This conelusion is rendered irresistible by the fact that Fer- 
guson revived the suit of Hicks vs. Early for the foreclosure of 
the lien on the Avery street lot, and prosecuted his suit to fina! 
decree on the 5th day of May, 1873, obtaining a decree on said 
Early notes for $20035.90 and fora sale of the property. pp 
7ol, 752. 

He was probably embarrassed in executing this decree, so 
long as Beecher kept possession under the tax title. 

At all events, the decree. remained unexecuted for about 
three years, when Dent had his son and attorney institute this 
suit against Hicks and himself, and Ferguson, administrator 
of VanDyke. 
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The title was first placed in G. G. Dent and trans- 


EXHIBIT ‘“‘A’’ CONTINUED. 


Exhibit “A” only purports to convey the parts of lot 1, 
block 46, seen in this diagram of said lot. pp. 24, 25, 26. 


De SOTO STREET. 


10 


1G 


BEALE STREET. 


10 FOOT ALLEY. 


HERNANDO STREET. 


The only defense set up in the answer is this Exhibit cy 
and Ferguson’s bankruptcy. pp. 22, 23, 24. 


himiy att Dy 


@->3 
UNCONVEYED PORTION. 

The parts of lot a block 16. des ribed in the deed of Curry, 

sheriff, to H. Fitzgerald & Co. (pp. 595, 596), by H. Fitz- 


gerald & Co. to J. E. Dillard, are not embraced in Exhibit “A.” 
See pages 671, 672, 595, 596. 


DesOTO STREET. 


BEALE STREET. 


10 FOOT ALLEY. 


ee tte a 


HERNANDO STREET. 
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Certain portions of lot L. block Lb, have been sold to. other 
parties, but all of those portions are involved in this suit 
marked on said diagrams A, B, C, D and E, except C, which 
Was the homeste id Ol Ferguson, the title LO which passed to 
Mr. Coward, it seems, although Ferguson occupied it until his 
death. and his colored pe ople still reside there, as tenants now of 
Coward. 

The two pieces ol property covered by the sheriff ’s deed to 
Fitzgerald & Co., and in the deed of them to J. E. Dillard. 
had been, as shown by the latter deed, conveyed to Dillard on 
the 18th day of January, 1869, which was some four months 
prior to the execution of Exhibit “2 and was simply a re- 


demption of the property from Sheriff Curry’s sale. 
DILLARD HELD AS TRUSTEE ONLY. 


Dillard held, this property as trustee for Ferguson, as he 
himself testified in the case of Buchanan vs. Doyle. He testi- 
fies that he has no interest in it, and says “all I know is that 
Mr. Dent told me that Ferguson was the real party in interest, 
and said Ferguson has also told meso. * * Dent then as 
agent of Ferguson assumedthe whole matter. The bill is true 
so far as it states that 1 have no interest in the property, and 
so far as I know and believe Ferguson was the real party.” 
Dated November 21st, 1877. See pp. 094, 794. 

The $1925.20 recited to have been paid by J. EK. Dillard to H. 
Fitzgerald & Co. in the deed to Dillard (p. 595) was paid by 
Ferguson, which fact was recited in the agreement between C. 
W. Frazer and A. M. Ferguson, dated 17th day of September, 
1871, relating to lawyer’s fees, and the Miller & Pimm pro- 
perty in Chelsea, which recital is in these words : 

“And, whereas, the said Ferguson has paid off and dis- 
charged the following amounts at the dates and to the respect- 
ive parties as surety and endorser for said Miller & Pimm, and 
to indemnify him against which the said mortgage or trust was 
executed and the said sales so made, to-wit: On the + day 
of January, 1869, $1925 to H. Fitzerald & Co. On the 17th 
day of September, 1870, $861.76 to H. Laird.” See agree- 
ment, p. 6/6. 

In the bill of Thos. Buchanan vs. Bridget O’Toole et al., 
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filed on the 21st day of September, 1876, by H. G. Dent in the 
name of Buchanan, it is chargedthat Ferguson furnished the 
money to pay Bridget O'Toole. pp. 794, 795, 796, 797. 

This bill is signed by G. G. Dent and C. W. Frazer as solic- 
itors for complainants. p. 797. | 

The recital is in these words: 

‘* Now, your orator is informed, believes and so charges that 
on said 6th day of May, 1870, said Ferguson was hopelessly 
insolvent and had no property in his own name; but that he 
procured said Dillard to purchase said lot from Bridget 
O’Toole and furnished the means of payment, in fact held the 
equity; and the said Dillard really had and has no interest in 
said lot whatever.” pp. 796, 797. 

Hence this did not pass by Exhibit “A” to answer on May 
14, 1869, as they say Ferguson furnished the money to Dillard 
to pay Bridget O’ Toole. 

The bill claims the pretended right of redemption based on 
Ferguson’s ownership and title, as charged on the 21st day of 
September, 1876. 

A decree pro confesso was entered against Ferguson on the 
7th day of November, 1877. 

A final decree is taken in the cause and against Ferguson on 
the 5th day of July, 1880. See pp. 803, 804. 

This decree was entered about fifteen days after Ferguson 
died, without any revivor, and is therefore void on that ground. 
Ferguson died June 20th, 1880. See pp. 207, 232. 

Florence Furgeson and Mrs. Bertschi both fix the date of his 
death at June 20, 1880. 

Mr. Jacoby reached here about the Ist of July, 1880, after 
hearing of his death. p. 146. 


We have attacked as fraudulent this and other legal proceed- 
ings instituted by Dent in the names of other parties, and we 
will discuss them again. 

This decree, made after Ferguson died, directs a writ of pos- 
session to issue to Buchanan July 5th, 1880. (p. 804.) On 
the Ist day of April, 1874, H. G. Dent filed another bill in 
chancery to enjoin W. J. P. Doyle, the sheriff, from selling 
the two lots described in the deed of H. Fitzgerald & Co. to 
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Dillard, under an execution from the Supreme Court of the 
State in the case of McLean vs, State, in error, reported in 8th 
Heisk., pp. 22 to 290. 

Sheriff Doyle levied on the property as Dillard’s, a surety of 
Wm. McLean, tax collector. C. W. Frazer signs this bill as 
solicitor for complainant. p. 795. 

The bill avers as follows: 

‘Now, your orator is informed, and believes and so charges, 
that said Ferguson was at the date of the filing of said bill, 
and is now, entitled to a deed to part of lot 1, block 46, say 60 
feet on the east side of Hernando street by 60 feet deep, and 40 
by 125 feet at southwest intersection of Beale and DeSoto 
streets,” etc. p. (90 

This O’Toole debt is the one Capt. Cleary says Ferguson 
went to Dent about and told him he had borrowed the money 
of Mrs. O’Toole and it had to be fixed. pp. 282, 283. Dil- 
lard says the same thing. p. 45. 

Dillard says he made the deed in trust at the solicitation of 
H. G. Dent and A. M. Ferguson. p. 43 

He refers to the deed intrust of May 6, 1870. See p. 795. 

Dillard says H. G. Dent was his agent at the time he bought 
this property of H. Fitzgerald & Co., and he thinks Dent in- 
formed him about purchasing it. p. 44. 

Mr. Dillard is the brother-in-law of H. G. Dent, and, un- 
fortunately for him, his deposition in Buchanan vs. Dovle con- 
tradicts his first deposition in this case in several material 
respects, and not the least of these contradictions lies in the 
fact thatin Buchanan vs. Doyle (pp. 794, 591, 592, 593, 594) 
he testified that the property was Ferguson’s, and that Dent 
and Ferguson both told him so; and in his first deposition he 
says of Ferguson that ‘ he laid no claim whatever to the pro- 
perty.” p. 45. 

This makes a bad record for Mr. Dillard in connection with 
his testimony to the payment of the $4000 cash by Dent to 
VanDyke his partner, for Ferguson, when Exhibit “A” to 
Smith’s deposition establishes the fact that the $4000 was not 
paid, 


It seems strange, too, that Dillard, being a brother-in-law of 


Dent’s, and being so mixed up with Dent in these Ferguson 
matters, did not know that VanDyke was Dent’s partner at the 
time of the alleged payment of $4000 to Van Dyke for account 


of Ferguson. p. 45. 
ONLY EQUITABLE INTERESTS, 


Exhibit “A” to answer only purports to convey Ferguson’s 
equitable interests in certain property, in these words: “ The 
consideration of this agreement is that the property hereby 
agreed to be conveyed is much encumbered by judgments, de- 
crees and deeds of trust, taxes and assessments for grading and 
paving to nearly, if not quite, its full value, as also shown in 
said schedule, and the only interest rermaining to said Fergu- 
son in the same is his equity of redemption.” p. 24. Hence 
no property to which Ferguson held the legal title was con- 
veyed. 

By reference to the schedule on page 27 we find it purports 
to convey part lot 2, block 51, 10 by 150 next to the engine- 
house on DeSoto street, and part lot 2, block 51, 98 by 104 
feet, and part lot 3, block 51, 60 by 150 feet. Thisis what is 
known in this record as the Shirt-Tail Bend property. 

sy reference to the schedule there is no encumbrance upon 
it. The following recited encumbrance by trust deed to W. 
D. Beard is on a lot in block 62, in what is known in this 
record as “‘Hell’s Half Acre.” 

Furthermore, A. M. Ferguson filed his answer under oath, 
signed by Heath & Frazer, but prepared by Frazer under the 
supervision of H. G. Dent, in which he alleges that this above- 
described property in block 51 “is and was unencumbered at 
the date otf the filing of the bill.” pp. 735, 736. This answer 
was filed on the 17th day of August, 1869, and the bill was 
filed on the 29th day of March, 1869. pp. 731, 736. 

This auswer speaks whole volumes against the contract made 
Exhibit “A.” The bill was filed by James Miffleton on return 
of nulla bona on a fi. fa. fifteen days after the date of the alleged 
contract made Exhibit “A,” and Frazer acts as the solicitor 
and Dent as Ferguson’s agent in the matter. pp. 51, 570. 


The answer admits and charges the ownership by Ferguson 
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of the property in block 51 by a legal title, and it assumes that 
he owns the equitable interest in lot 1, block 46, and other 
property, and the decree in the case finds and adjudges that 
Ferguson owns the equitable interest in lot 1, block 46, and 
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other property. pp. >), (90, (od, 
Again: The judgment of Henry Laird vs. Miller & Pimm 
and Ferguson was paid by Ferguson and not Dent. See agree- 


ment on p. 676, 
EXHIBIT “‘A’ NOT A CONVEYANCE. 

Exhibit “A” is not a deed of conveyance, It only purports 
to be a contract to make deeds in these words: “That for the 
said considerations he binds himself to make conveyance by 
quit-claim to said Dent.” p. 24. 

No deeds were ever made in pursuance to this alleged con- 
tract, except the deed to Dillard of Ferguson Hall, 70 by 65 
teet. 

Smith’s Exhibit “A” not only says that “said $4000 has not 
been paid,” but it recites that VanDyke has been given a power- 
of-attorney to make the deeds, and it express}y prohibits Van- 
Dyke from making any deeds until the $4000 was paid. p. 
562, 

VanDyke made no deeds because Dent did not pay and was 


entitled to none. 
EXECUTORY CONTRACT. 
The all ged eontract made Exhibit “A” is simply executory, 
and as no deeds were made under it, except of Ferguson Hall, 


a court of equity will not now direct deeds to be made. 
NON-DELIVERY. 


Delivery is absolutely essential to the taking effect of every 
deed. 
A seizure by Dent of the paper from VanDyke’s room is 
not a delivery. 
3 Wash on R. Prop , 254 (577). 
Jackson vs. Leek, 12 Wend., 107. 
Fay vs. Richardson, 7 Pick., 91. 


VOID AND UNPAID ENCUMBRANCES., 


The assessment for Nicolson pavement of $6998.04, assumed 
by Dent as a lien on Ferguson’s real estate was no lien. p. 27 
The court held the per front-foot assessment void. 

Phe $2702.54 taxes assumed to be paid were not paid, 

Lots 2 and 3 in block 25 were sold to pay the encum- 
brances. 

The Valentine encumbrance was never paid by Dent. 

This fact was so charged in the amended bill, and not 
denied by the answers. p. 72. 

The Ford encumbrance was not paid, and Ford got the 
property. p. 286. 

The O’Toole encumbrance was paid by Ferguson, as hereto- 
fore shown on p. 676, and by the rents and profits of the prop- 
erty in the hands of J. E. Cleary, receiver, and a balance of 
$125 was paid by Cleary to Dent after Ferguson’s death, June 
20th, 1880, p. 800. 

Coward rot the property | vered by his trust deed, and if 
Dent settled anything it was the first encumbrance of $18,750, 
which he settled for $2500, and paid it out of the rents, as we 


shall now undertake to show 
THE LOGWOOD TRANSACTION, 


On the 12th day or April, Ls67, John E. Log wood & Co., 
by registered bill of sale (see p. 659) conveved the wholesale 
stock of dry goods, clothing, ete., at No. 221 Second street, 
together with the books, notes and accounts, for $60,000, to H. 
(iy. Dent ° S10, K) was pretend d to have been paid cash, and 
notes for the balance of 850.000 were executed by H. G. Dent 
of $12,500 each, on which A. M. Ferguson was accomodation- 
endorser, payable January Ist, 1868; July Ist, 1868 ; January 
Ist, 1869; July Ist, 1869. p. 669. 

Ferguson had no interest in this purchase, which was made 
by H. G. Dent on his own account and for his own profit, as 
shown by the testimony of sundry witnesses, but more espe- 
cially by the answers of H. G. Dent and A. M. Ferguson. pp. 
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H. G. Dent’s answer, sworn to March 4th, 1868 (page 721), 
alleges “ That said firm of H. G. Dent & Co. was composed 
only of this respondent, no other person having any interest 
vhatever in the same. 

“This respondent further answering says that he admits 
that his co-defendant, Ferguson, has an interest in said house, but 
that the same was acquired long after the said purchase by this 
respondent, tq-wit: on the Ist July, 1867. p. 722 

“This respondent ( Dent) answers that the invoice price of said 


goods at the time of sale to this repondent was...$71,818.00, 


1 Dee OE COE, ooconts soesesbesenebee eet: 10,780.68. 
“Value of fixtures and Safe. .....c0.cecec cece wees = 1 000.00. 

EGE wnnsces sacnmneniannaniaie ..383,598.68.” 
(See page (25) 


Dent made $75,000 out of this transaction. See p, 547. 

A. M. Ferguson answers that he had no interest at the time 
of Dent’s purchase, save that he was endorser on said notes, 
four of 812.5% HM) each. p. 725. 

On the 17th day of January, 1870, the Chancery Court 
decrees this sale of Logwood & Co. to Dent to be fraudulent 
and void, “And that Henry G. Dent participated in the fraud, 
and that A. M. Ferguson in his subsequent purchase of a part 
of said property from Dent, was affected with notice of said 
fraud.” ). 729. 

This decree awards a judgment against Dent and Ferguson 


as follows: 


a a sik elie ee 0000.86.82 
Louis Selby TETETTELILILILEM TTL ee 12,622.00 
Pitser Miller..... ci cabanas 5 i nici icine 7,362.39 

NE ic sh nvccdiensd edeien ueielee $42,571.21 


Page 729 


[In the Claflin & Co. case Ferguson’s liability was simply 
that of a surety on the replevin bond. p. 712. 

Ferguson was surety on the replevin bond in the Apperson 
case, in which a decree was rendered against Dent and Fergu- 
son on the 25th day of February, 1870, of $6360.00. 


_—~ . 
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Ferguson was simply surety on the replevin bond in this 
Apperson case. p. 500, 

This, with the deeree of the three others, makes a total of 
$48,931.21. 


These decrees were compounded and settled as follows: 
; 


H. B. Claflin & Co. (p. it .covecehtencsieaaaben coseees $1,000.00 
Louis Selby and attorneys (pp. 784, 266, 270, 299)... 1,325.00 
Pitser Miller, say 5 per cent. (p. 267) ...c.e ceceeceees » §00.00 

TE cdincuiniée cuncnede chsdendnasaenl » ++-$0,175.00 


As to the $50,000 of notes, being four of $12,500, endorsed 
by Ferguson, Wm. Hack returned one of them which Dent 
had colorably delivered to Daly. Hack returned this note for 
his daughter, Mrs. Daly, to Dent, without any consideration 
paid or agreed to be paid. p. 754. 

H. B. Edmonson & Co. had sold to Logwood & Co. only a 
short time before Logwood sold to Dent, and William Barbour, 
then a member of the firm of Cochran & Co.,of New York, 
ostensibly held the other three notes as a trustee for certain 
creditors. 

One of the Cochrans was a member of the firm of H. B. 
Edmonson & Co., and Barbour pretended to hold these notes as 
trustee for certain alleged creditors of H. B. Edmonson & Co. 
p. 326. 

Barbour’s trusteeship seems not to have extended beyond 
that of serving the ends of the fraudulent conspiracy. 

Barbour sent these notes to J. M. Carmack, Esq., for collec- 
tion, and on the 30th day of January 1868, the three notes of 
$37,500 are ontensibly compromised at 50 per cent., or $18,- 
750.00, on which notes Mr. Lemon says Ferguson was again 
simple endorser, and the deed to Carmack recites that Ferguson 
is endorser. pp. 671, 448. 

To secure the payment ostensibly of this $18,750 debt Dent 
and Ferguson join in a trust deed to J. M. Carmack, trustee, 
whereby Dent conveys the Botanico Medical College property, 
and Ferguson 150 by 125 feet of the property on Beale street 
in suit. pp. 670, 671. 


( 32 ) 


Dent acquired his title as specified on p. 787. He was a 


trustee, and he conveyed to his partner, W. T. Hines, and 
Hines re-conveyed to Dent. 

The peculiar reatures about this so-called COTD pr mise is that 

vas made, as the notes and the Carmack trust deed shows. 
about five months before the first note fel] due. The trust 
deed is dated January 30th, 13868, and the first note did not 
fall due until July Ist, 1868. pp. 669, 671. 

The note which fell due January Ist, 1868, had been return- 
ed to Dent by William Hack. See p. 754 

Moreover, the title to the property for which the notes were 
given was in dispute and subsequently failed, and Ferguson at 
least had a good defense, but as Ferguson was the man Dent 
was after, he never sought to make any defense against thx 
notes nor have Ferguson make any. 

POSSIBLE RE-ISSUE OF THE DALY NOTE. 

[f Carmack held any matured paper when the compromise 
of January 30th, 1868, was effected, then it follows that Dent 
re-issued the Daly note and placed it, for his own benefit, in the 
hands of William Barbour, his trustee and colleague in the 
Logwood conspiracy. 

All the facts tend to show that Dent was interested as a ben- 
eficiary in the deed to (‘armack, trustee. 

This is evidenced not only by the failure to even intimate 
that a detense could be made to notes where the consideration 
had failed, and which were not in the hands of an innocent 
holder, and were confessedly given for an antecedent debt, but 
it is evidenced by the fact that he liquidated the pretended en- 
cumberanc of $18,750 for “a song” and held possession of the 
property after Carmack, trustee, sold it, ostensibly as agent for 
William Barbour, 8. M. Jobe, his brother-in-law, Mrs. Vir- 
ginia L. McWilliams, «a sister-in-law,and C. W. Frazer, his 
attorney. 

The trust deed recites that it is given to secure certain cred- 
itors named “and such other parties as may have an interest in 
said notes.’ p. 67. 

DISPOSITION OF LOGWOOD STOCK. 


Dent and Ferguson did not embark together in a commercial 


‘enterprise and fail. ‘The v mntracted no commercial debts af- 


terwards. Dent in his answer to the Miller bill. (p. 752,) says 
“that he did not make said purchase with a view of or contin- 
uing the business of a merchant, but that the same was made 
by him for the purpose of jobbing said goods off, and trading 
them with other property.” 

Thos. G. Neal, the landlord of the storehouse, says they con- 


1 


tinued “some seven or eight months.” p. 444. 

Mrs. Dent says the business did not continue long. She 
says, sy don’t know whether he renewed the stock at all.” }. 
658 and errata. 

CARMACK 8 SALES. 


On the 25th day of January, 1870, Carmack, under the pro- 
visions of the trust deed, sold all the property embraced in it, and 
it was all bid in in the names of his colleague, William Bar- 
bour: his brother-in-law, S. M. Jobe, and his sister-in-law. 
Mrs. Me Williams. 

“ Dent’s Botanico-Medical College property was sold to Bar- 
bour for $6500 (p. 600), and Ferguson’s 80x125 feet on Beale 


street was bid in also in the name of Barbour for 89000; Mrs. 


/ MeWilliams’ 54x125 feet. for $2500 (p. 673): Jobe’s 16x125 
feet, $600. pp. 673, 674. 
NO CHANGE OF POSSESSION. 

Dent, as agent of Ferguson, was in possession of all this 
property, and he continued in possession ostensibly as agent for 
the purchasers. 

By taking Nott’s diagram on nM. 291 and comparing this with 
Carmack’s deed of the 80 by 125 feet, and these with the 
depositions of John Miller. if will he found that Miller oceu- 
pied a part of the Barbour purchase and paid his rents to H. 
G. Dent, agent. p. 324. 

» Van Dyke, fertchi. Sallie Horne and Robert B. Isler resided 


in the property purchased in the name of Virginia L. MeWil- 
liams, a sister of Mrs. Dent. 

No contest is made as to these facts that Dent controlled all 
this property after the Carmack sale, and I don’t further argue 


» | 


it, except to say that Mr. Randolph and Smith, and others, 


t ) 


testify to Dent’s possess ion: also of the Botanico-Medical Col- 


lege property after the Carmack sale. pp. 417. 418. 


Dent never accounted to Barbour. or any representative ot 


Barbour, for the rents and profits of the property which he 
bid in for $15,500 on the 25th day of January, 1870, until he 


deeded the property to Randolph and Sarah L. Dent on " 
the 2d day of May, ISs1. 


The title to the Barbour purchase of the Ferguson proper- 


erty is lodged in the defendant, Sarah L. Dent. p. 681. 
Mrs. McWilliams conveys to Johnson. p. 677. Johnson 


conveys to the defendant, Frazer. p. 678. 


Carmack testifies that he turned over the ‘‘other property,” . 
1, e. the Ferguson property, after Barbour bought it in and ‘ 
paid nothing on the purchase, and that he never had any set- j 
tlement of the matter of rents with them.  p. 526. , 

While Barbour paid nothing, it is not contended by the de- 
fendants that William Barbour, trustee, ever got a cent of the ' 
money alleged to have been paid by Jobe and McWilliams to i 


(‘armack. p. 155. 
jarbour’s testimony is not taken by the defendants. Com- 
plainants’ agent, as the bill alleges, interrogated Barbour, 


and he claimed never to have received but $2500. p. 14. 


G. G, Dent corroborates this charge that they got this prop- 
erty for SY500. 

Of this $2500, W. M. Randolph paid $1800 for 30 feet of 
the Botanico- Medical College property, (p. 417), and the Dents 
raised the other S700. 


Therefore, the Dents bought 80 by 244 feet of the Botanico- 


Medical College property, next to Mr. Randolph’s residence, 


worth $4800, and 80 by 125 feet of Ferguson’s property, 


worth $9000, for $700. 


Conceding, for the sake of argument, that Dent actually 


paid all that the defendants, insist or claim that he did pay on 


the $18,750, it would stand thus: 


Pree th meme OF JORG... ..c. .ccecéescesbeoscenseueseet > 600.00 
Purchase in name of Mc Williams........cccccsccees veces 2. 500.00 
Payment to Lemon... ..ccccocccrccscces sooccees Wa lites 1,500.00 
Randolph and Dent ............. rene saubounensbeennael 2,500.00 


ERSTE InpeRep Oa e  Eo ae 


Deduct value of Botanico Medical College lots at rates paid 
both by Barbour at forced sale and Randolph at private sale, of 
about 360 per foot, or 36600, and we have $500 as the gross 
sum paid by Dent for the Ferguson fortune of about $100,000. 
Aside from the Barbour transaction, he paid the attaching 


creditors, all told, as we have shown, $3175.00. 


TRANSACTIONS RECAPITULATED. 


Page 347—Realized on Logwood stock... ............ $ 75.000.00 
Value of Ferguson property. ...... ..«» 100,000.00 

Pages 174, 339—Rents of same.... .. ..cee coos coves 75,000.00 
BOHR) cevess ccccce cocsscccsipecen: ceceus cacedhaenne 


Deduct amount paid to Barbour and the attaching creditors, 
and we find that Dent has mace a clear profit on the Logwood 


and Ferguson transactions of about $240,000.00 
ARKANSAS INVESTMENTS. 


Dent made heavy investments in Arkansas and elsewhere, 
a part or all of which his family still retains, and concerning 
which G. G. Dent and Mrs. Sarah L. Dent have refused to tes- 


tify. See pages 566, 647, 648, 541, 342, 308, 309, 389, 56. 
DENTS PLAT FOR CARMACK. 


Dent furnished Carmack a plat of the property, made Ex- 
hibit “A” to Carmack’s deposition. This plat is seen on page 
328. The plat falsely shows that the property afterwards sold 
to Mrs. McWilliams was vacant, and that the storr- were on 
the middle lot. p. 326. 

Carmack sold this as vacant property, but afterwards found 
that Dent had deceived him, and that he had sold a piece of 
property for $2500 as vacant, when it had fine brick stores on 
it. pp. 326, 327. 

See Nott’s deposition and plat on p. 291. The city numbers 
as seen on Nott’s plat are 127, 129. 

This artifice of Dent not only shows that he was the real 
purchaser in Mrs. McWilliams’ name, but it confirms the sus- 
picion that Dent reissued, for his own benefit, the $12,500 Daly 
note which Mr. Hack had returned tohim. p. 754. 


DENIAL OF OWNERSHIP. 

On the 20th day of July, 1874, H. G. Dent, under oath, testi- 
fied that he did not then and never did have any inte rest, legal 
or equitable, in any ot the kerguson property. }). 704. 

A. M. Ferguson told Mrs. Morrisen that he had never sold 
any of his property to Dent. p. 264. 

(;. (,. Dent made afliidavit to the amended bill in Thos. H. 
Dent vs. Hicks, on the 23d day of February, 1877, that “ H. 
G. Dent is insolvent,” etc, }). S10, 

Dent himself: had testified to his own insolvency in Heath- 


man vs. Dent. p. 705, 


SUSAN R. DENT AND THE SELBY SUIT. 


This action, among other things, seeks to perpetually enjoin 
the further prosecution of the suit of Selby vs. Ferguson. 
Selby instituted this suit in the Chancery Court,where this action 


originated, for the purpose ot enforeing the colleetion of his 


decree for $12,622, of January 17th, 1870. pp. 768, (64. 


October 17th. 187 Selby filed an amended bill, making 


John and William Ferguson parties. p. 774. 

This amended bill was filled by Selby on information and 
advice of Dent. D. 3455 

The ferged answers of John and William Ferguson are filed. 
pp. IBY, 5-3-3. 

The papers in the cause are lost—probably stolen. pp. 776, 
(49. 

March 21st, 1881—Decree to supply papers. _ p. 780. 

April 20th, 1881—Assignment of the claim by Selby to Susan 
R. Dent, the sister of H. G. Dent is filed. p. (85. 

The assignment Is dated January 3ist, 1876, but recites the 
fact that it was made in 1874 pp 783, 784. 

The object of the amended bill was to subject to the pay- 
ment of this Selby claim the two three-thousand dollar notes 
given by Dillard to Ferguson, in pursuace to contract made 
Exhibit “A” to answer. These notes aggregating S6000 


] 


together, with the $4000 cash which Dent never paid, made up 


the S1L0.000 eonsideration « x pressed in Exhibit **A.”’ 


The fact that Dent bought the Selby claim in the name of 
his sister, Susan R. Dent, now Mrs. Hooper, is established on 
the testimony of C. W. Frazer, p. 50; C. F. Vance, pp. 265, 
266; R. D. Jordan, pp. 269, 270; J. E. Temple, pp. 299, 300 ; 
Capt. J. E. Cleary, p. 283; Dr. F. L. Sim, pp. 510, 611; C. H. 
M. Smith, pp. 342, 343, 347. 

And C, W. Frarer’s cross-bill charges H. G. Dent with the 
drawing of a marriage contract between her and Hooper, 
doubtless to protect Dent against Hooper, as his sister was a 
trustee for him. 

THE BUCHANANS, 

W. T. Hines and H. G. Dent (using the name of his sister 
Susan) were partners in the dairy business from 1866 to 1869, 
about four miles from Memphis, under the management of 
Hines, ). 173. 

Thomas and H. Buchanan were in their employ—the one as 
stable-~boy, and the other as the driver of a milk wagon. fp. 
176, 

Thomas got $5 per month more than Henry. Thomas got 
$25. They were there about a year, and then went to Arkan- 
sas. p. 176. 

Hines says if they had become owners of property in Memphis 
for themselves he would have known it, and they had none to 
his knowledge. |). lid. 

The proceedings in the case of the Board of Mayor and 
Aldermen for the use of James Miffleton vs. A. M. Ferguson, 
are here referred to on pages 751 to 739 inclusive. 

Dent made a contract of purchase of the decree in that case 
from Miffleton, through his solicitor, as seen on page 59, with 
the endorsements seen on page 60, and an additional endorse- 
ment in the handwriting of Dent, in these words: “A true 
copy. H. G. Dent.” See p. 53, answer to interrogatory 51. 
Endorsement can be locked for on errata page. 

Dent made this purchase in the name of this same J. M. 
Walker. who tried to sell his evidence to complainants, and of 
whom we may again make mention. 

Under color of this contract of sale, dated March 14th, 


187, Dent causes the order of sale, dated Februray 15th, 1871, 


‘> 


to be renewed May 3d, 1873. pp io6, fod. 


omer 


This decree of sale covers all the property, and more than is 
included in exhibit “A” to the answers, which is now in suit. 

Lot 1, block 46, was a ce untry lot, which was sub-divided 
into city lots, as seen in Nott’s diagram, p. 291. Nott’s diagram 
only covers the north half of lot No. 1. Nott’s diagram con- 
tains sixteen different lots, with separate buildings upon them, 
the most valuable of which is the three-story brick known as 
Ferguson Hall, worth at least 510,000. 

Lot No. 1, block 46, as sub-divided and built upon in 1873, 
could not have been worth much less that $100,000, and vet 
Dent in the name of H. Buchanan bids all this tract off at 
one bid, for the sum of $10. p. 439. 

He signs the name of H. Buchanan in assigning this bid to 
Thomas Buchanan. p. 738. 

G. G. Dent says itresembles his father’s handwriting. p. 564. 

Lot No. 2. in block 51. is bid in in the name of Thomas Bue- 
hanan for $14, and lot No. 3, block 51, for $20. Total, $44. 
The lots in block 51 are known as the ‘“Shirt-Tail Bend”’ 
property. A decree vesting title is made accordingly. p. 
738. 

Armed and equipped with this sham title, Dent employs C. 
W. Frazer to prosecute sundry suits in Thomas Buchanan’s 
name, as seen in Frazer’s cross-bill, pages 98 and 99. 

When Col, Frazer was cross-examined in the early stage of 
this case he declined to furnish an itemized statement of his 
accounts with H. G. Dent as attorney, and complainants’ solic- 
itor expressly reserved the right to cross-examine on this point. 
p. Os. 

Col. Frazer’s interests are in jeopardy, and he reluctantly, 
and as late as January, 1884, files his ecross-bill and exhibit 
thereto, seen on pages 96 to 100. 

Frazer’s cross-bill charges H. G. Dent for the legal services 
rendered for Thomas Buchanan, in Buchanan vs. Doyle (pp. 
790, 793) ; in Buchanan vs. O’Toole (pp. 794, 797); Thos. H. 
Dent, in Dent vs. Hicks (pp. 805, 816.) 


ee 
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Cross-examination of Col. Frazer is resumed, and he admits 
that H. G. Dent was his employer in all these and other cases, 
and that he looked to Dent for his compensation. pp, 518 to 
H21. 

Here the Dent case is thrown to the winds. Thos. Buc- 
hanan, Thos. H. Dent, and Susan R. Dent are here disclosed 
to be mere masks to cover H. G. Dent, agent, in his assault on 
Ferguson, hi® principal, 

If this needs any emphasis, please read the receipt, on page 
523 of H. G. Dent to A. M. Ferguson, dated November 29th. 
1X70, for four notes of $400, made to Dent’s brother-in-law. 
Jobe, with stipulations against any berm to Ferguson &c., by 
reason of his signing said notes. It shows agency too. p. 525. 

On December 5th, 1870, six days afterwards, these four notes 
are all put in judgment in favor of Jobe before Esquire 
Elliott, a justice of the peace of Shelby county, Tenn. pp. 
922, 801. 

Jobe assigns all these four judgments to Thomas Buchanan 
(p. 801), and they are filed in chancery in Buchanan vs. O’Toole 
to aid Buchanan in redeeming from Mrs. O’ Toole. 

Notwithstanding this assignment to Thomas Buchanan, 8. 
M. Jobe became a complainant in a bill filed by C. W. Frazer 
against Miller, Pimm and Ferguson, against Ferguson’s inter- 


est in this property. 
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This case is entitled “Caldwell vs. Miller.” Filed May 14th, 
IX75. See pages 759 to 799 

The decree in the case puts C. W. Frazer in possession. 
Dp. 759. 

This property was. taken from Ferguson and put in the 
name of Frazer, and the Dents collected and appropriated the 
rents and profits. pp. 647, 340, 568 and 567. 

Jobe claims the Brown’s avenue property from Morrison 
(p. 245), and seems ultimately to have got it and turned it 
over to Dent. 

J. M. Walker, while an inmate of Dent’s office, and while he 
was acting as the agent of Ferguson’s agent in collecting the 
rents of Ferguson’s seven acres on the Randolph road, went to 


( 40) ) 


M. L. Bacon and got him to attach this property op an agree- 
ment that Walker is to have half the value Ol the recovery. p. 
$37. Walker is the witnessagainst Ferguson. pp. 745, 746 
and 9/4. 


This property passes into the name of C., W. Frazer, and 


Dent gets the rents and profits of the same. p. 45/4, 


BANKRUPTCY RESULTING FROM THE FRAUD oF DENT AND 
MISTAKE OF FERGUSON, 


Kerguson, as Wwe have shown, never s ld Dent any property. 
He had only placed it in Dent’s hands to manage and pay off 
all his debts. pp PAS. ohh. abedte 

Prior to and up to the date of Ferguson’s filing a petition in 
bankruptcy, on the 29th day of April, 1878, Dent had been 
asserting and claiming that the property had all gone to pay 
debts. and that he (Dent) was only the agent of the purchasers. 

Mr. Ferguson accused Dent in the presence severally of Mr. 
Bertschi and Mary Jones of having his property, and Dent 
replied each time that he did not have any of his property 
—ithat he was only agent for it. pp. 234, 221. 

W. R. Sims says | was assessor in 1878, 1879 and 1881. 
and I don’t think there was a piece in all that list assessed in 
Dent’s name. Sims testifies that Dent in 1881 made the re- 
turns for taxation, made Exhibits “A, B and C” to his deposi- 
tion, wherein he signs the affidavit in the usual way. He makes 
these returns as agent of William Barbour and Thomas 
Buchanan for 1881, and prior thereto he made his returns in 
the name of Barbour, Buchanan and Frazer. p. 386. 

Wheatley, the receiver, who has been engaged in paying off the 
back-taxes, says none of it has ever been listed for taxation in 
the name of H. G. Dent or any of his family. — p. 506. 

Smith says that when Dent was persuading Ferguson to. 
take the benefit of the bankrupt act, that he (Dent) was ex- 
plaining to the old man that the property had all gone to pay 
the debts, and that the persons who bought it wanted him to 
handle it. He claimed to be acting as agent for Buchanan, 


Barbour and Frazer. See Smith, pp. 354, 337, 338. 
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Ferguson went to Hon. D. K. McRea with Mr. Morrison, 
for advice about his affairs, and he told McRea that he had 
Dent attending to his property, and that he could not get heads 
nor tails of anything. He had nothing; his debts were not 
paid ; he wanted to have the matter looked up. 

Morrison further says: ‘‘He (Ferguson) says to McRae: ‘I 
have had Dent attending to it, and I’ve got nothing. He 
or somebody else has robbed me. [| want to pay my honest 
debts, and if I have got anything left I want it ; if I have not, I 
don’t want it.” p. 248. 

McRae, being of counsel for Apperson, declined to advise, 
and on McRae’s advice he went to the late Henry G. Smith. 

Mr. Morrison testifies that he was a friend both of Dent and 
Ferguson, and was living in the house with Ferguson; and 
Morrison further testifies that Dent was working on both him 
and Ferguson to get Ferguson to go into bankruptcy. pp. 
218, 249, 253, 255. 

Dr. Robert McWilliams testifies that Dent came to him and 
told him that “he (Dent) had been trying to induce the old 
man to file a petition in bankruptcy,‘but the old man, you know, 
is pretty stubborn. As you are a particular friend of his, 
couldn’t you suggest to him the propriety of doingso?’” p. 368. 

This must have been after 1873, as Dent went to Mce- 
Williams, because he found Ferguson spending most of his 
time at McWilliams’ residence and drug store, at 111 DeSoto 
street, Ferguson’s residence being No. 137 DeSoto street. He 
(McWilliams) did not move to DeSoto street until the year 
1873 or 1874, pp. 37/0, 310. 

Mrs. McWilliams says that when Ferguson found that the 
bankruptcy was a scheme of Dent’s to rob him he refused to go 
on with it. pp. 310, 311. 

Smith testifies that Dent had sent him to Ferguson a great 
many times to reason with the old man—to get him to go into 
bankruptev. pp. 333, 334. 

Smith assured Ferguson that Dent had nothing, and that he 


(Dent) was going to make application for bankruptey himself. 
p. 334. 


io uson, Vv iis | t} if Dent hy " roby d 
him of the prop I l d I [ in fact gone to thre 
creditors, told Smit! Henry would » Into bankruptcy he 
Wo) ld }). ) ' 

p 

Dent made out his p ds lules in bankrupt Vv 
himself, and Smith irried mand showed them to I revu 
son Ferguson then had Lemp prepare his schedules, and 
on thi last day (rat thie bank Lpot ict could be taken. thes 
went together to the United States Court Clerk’s offiee to fil 
their respective petitions. Wh a they appr vif hed ti clerk 
to file thei petitions ia 1 pl tended that ne Was ¢ illed out on 


the outside by some one, and went out and never returned, D 
334. 

Ferguson afterwards reproach : Smith, ind said he was _ 
bad as Dent, and thy it ne had co-opel ited with Dent in de P1lV- 
ing him into swearing toa he. p. 354 

Ferguson refused to go on, although Smith offered him 


the money to doso. Fercuson 


be bt | | He said he could not’ 
SY] 

Ferguson’s petition in bankru 
of April, 1878. p. 784 No 
and the Marshal refused to « 
returned unexecuted May HOth. 


No assignes was ever appointed, and the cast 


ued from the bankrupt docket. 


The Marshal certifies tl 


; 
rie 


Vance and pa the fees and f Xp ses 


From the Marshal’s 
pose ot Ferguson IS ¢ stablished. 
McWilliams and wife, Morrison 

Dent also pretended to E. M. 
that he ( Dent) was about to take 


See (* rrrol| i 


eertiine 


if 


act. 
son-Ferguson contract. 


Before the 


p- 


vellow-fever of 


Dent very closely for a statement. 


conscientiously 


Ker 


ite, 


,and Apperson p. 


107. 


said he didn’t want money i). 


‘riy 


through. 


ptey was filed on the 29th day 
funds were paid in for costs 
‘ute the warrant, which was 
L878, 


Wiis discoutin- 
p. dS, 
request d the bankrupt to ad- 


p. 


then, this change in the pur- 


See p. 784. 


as webl as on the testimony of 
and Smith. 

Apperson and W. H. Carroll 
the benefit of the bankrupt 


1 ¢} 


want 


2H. ane Appr r 


1878 Ferguson was pushing 


} 


Dent kept putting him off 


trom d Ly to day. I ryvuson, W ho was too “fat and unwieldy,” 
would sit at the foot of the stairs, and Dent would climb out 
at the back window aud youp town the back way. pp. B50, 
Dol. 

lo lit in some Wa) reached tne old mat finally ; because he 
told J. C. Saint, just before his heath, that his matters were 
about fixed up. p. O89.) | And Dent told B. F. Iams that 
the property belonged to Ferguson, and that he was only 
gent. pp. 5/6, 

There is an apparent inaccuracy in Smith’s siatement, when 
he savs that Dent and Ferguson vent up on the “last day’ to 
file their petitions, when the fact is the repea| of the bankrupt 
law did not take effect until September Ist, 187%. 

Ferguson filed his pe tition as stated, on the 29th day of April, 
'878, and Mr. Preseott, who filed his petition on the same 
day, says that in the telegraphic reports of the proceedings of 
cConyress published in (| e Avalanche of April ~6th, 18s, it 
was proposed to repea| the bankrupt act, to take effect with 
the date of the act of repeal, except as to petitions already on 
file, and that he and others filed their petitions on that day, 
under the apprehension it was the “last day.”’ 

The history of this repeal causing the popular apprehension 
that April 29th, 1878, was the last day, will be found in the 
extracts from the House and Senate journals, seen on pages 
747 to 745i. 


The House } uurnal shows that on April 2eth, 1878, Mr. 
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VicMahon’s substitute wa s taken up, and sestions 3 and 4 wer 


stricken out, and the house passed the repeal bill, which took 


effect immediately. pp. 747, 748. 
On May Ist, 1878, in the Senate, amendments were proposed 
by Senators ( ‘hristiancy, of M ichigan, and Matthews and Thur- 


man, of Ohio, resulting in fixing September Ist, 1878, as the 
750. 


“last day.” pp. 749, 

This very mistake of Smith’s about “the last day,” corrobor- 
ates his evidence on this point more than would the testimony 
of a hundred witnesses. Hence, what Smith said about what 
Dent and Fergusou did on “the last day” is true. 
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BANKRUPTCY TITLE. 

There was no assignee appointed, as before stated. 

The title to the bankrupt’s property remains in him until an 
assignee is appointed. It is his duty to protect and preserve it. 
This precise question of title was expressly decided by the 
Supreme Court of the United States in Hampton vs. Rouse, 
22 Wall. 253: Sutherland vs. Davis, 42: Ind., 26. 

We will, therefore, not consider whether the death of Fer- 
guson, and the dismissal of his proceeding did in fact abate 
and dismiss it. 

NO ESTOPPEL BY BANKRUPTCY. 

We allege in our amended bill the fraud of Dent and the 
mistake of Ferguson, which caused the filing of the petition, 
and we asked to be relieved from any supposed estoppel. 

We establish this fraud and mistake by the evidence. 

When a solemn admission is made in a bill, answer or peti- 
tion, inconsiderately or without a full knowledge of the facts, 
a court of equity will relieve—Hamilton vs. Zimmerman, 5 
Sneed, 39: Helm vs. Wright, 2 Hum, 72, and Cooper’s notes : 
Decherd vs. Blanton, 3 Sneed, 373; Smith vs. Fowler, 12 
Lea, 163, 174. 

Estoppel isa misnomer. It is only “an admission.” Estop- 
pels proceed on the ground of constructive fraud.—1 Story’s 
Eq. Jus. § 391; Richerts vs. Eblin, 1 Tenn. Leg. Rep., 319. 

The representations must be made with knowledge of the 
facts.— Bigelow on Esfoppels, 437. 

The party to whom the false representations were made must 
be ignorant of the truth, and he must have acted on and have 
been injured by the representations; otherwise there is no 
estoppel. 

THE HARDIN TRANSACTION, 


Derit got Ferguson to give him his note, dated September 
Ist, 1863, for his ( Dent’s) accommodation (p. 701), for $1500, 
on sixty days. About two years afterwards, and when Fergu- 
son had forgotten the matter, Dent went to W. F. Hardin 
with this note and borrowed $600 on it, on which he was to pay 


2 or 24 per cent. per month for its use. p. 7085. 
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The note was left with Hardin as collateral for this loan. 
Afterwards, to use Dent’s own language in his deposition in 
Heathman vs. Dent, he says: “I paid him no interest up to 
the date I was sued. He kept after me to close it up, and 
he sued upon the paper, and before be got judgment I employ- 
ed Finley & Kellar to defend. But Hardin and I came to an 
agreement, and I withdrew all defense, I agreeing I would 
give him a levy upon real estate. He did so, agreeing with me 
to let me redeem at any time upon paying the $600 and 
interest agreed upon. He did get judgment, snd:I gave him 
the levy on part of lot 1, block 46, corner of Beale and Her- 
nando streets. Afterwards Ferguson sold to Dillard, and Dil- 
lard assumed the debt.” p. 701. 

Dent did let Hardin have a judgment against A. M. Fergu- 
son and himself, by default, for $1953 and costs, on the 11th 
day of November, 1868. p. 743. 

The judgment recites ‘Came the plaintiff, by attorney.” 

If Ferguson and Dent’s attorneys had appeared the judg- 
ment would have recited, “Came the parties, by their attorneys.” 

Execution issued March 13th, 1869 (p. 743), just one day 
before Exhibit “A” to answer, dated March 14th, 1869. p. 24. 

Execution is levied on part of lot 1, block 46, corner of 
Beale and Hernando, known as Ferguson Hall, on the 16th day 
of March, 1869. On same day Ferguson waives advertise- 
ment. On the 5th day of April, 1869, the Marshal sells to 
W. F. Hardin for $2100, being $36.28 in excess of the judg- 
ment and costs. p. 744. 

On the 25th day of May, 1869, Ferguson conveyed this 
property to J. E. Dillard for $6000, in two notes of $3000 each, 
before mentioned (p. 697), and for the further consideration 
that “the said James E. Dillard assumes the payment and 
discharge of two certain judgments against said Ferguson—one 
in favor of W. F. Hardin, in the Municipal Court of Mem- 
phis, rendered November 11th, 1869, for $1953 and costs, and 
the other in the United States Court for the District of West 
Tennessee, rendered November 28th, 1868, for $863.83 and 
costs. p. 697. 


This United States Court judgment is the same judgment 


i} 


, | P | ; , : 
KNOWN in this re rd as til Sta piton indgoment, ind it was 
cl r) ’ gs aoe |: rij | } : ‘ ' , F 
endered on a ti CACC + oY ergvuson for tiie \CCOTIIOGdA 
tion of} H. G Dent lt was one oF tne two notes which Kor 


ruson vave al De nts reques oO settie a judgment hor damages 
rendered in the Supreme Court of Tennessee, in 1859, against 
H. G, Dent and T. C. Gayle, tor the killing of one Stapilton 
in 1855. who had sent to the drug store of Gavle & Dent for 
whisky, ind thes rave iti) yellow yassamine, See Juda 
Kldridge’s at position, pages IS.) LSb. LSi. LSS. iS. L9O. IS, 
192, 195, 194, 195 See Gayle, p. live 

Thus Dent in taking this property in Dillard’s name, 


only to pay his own debt, and givesthe two 83000 


iSStItTies 
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which ne soOuensi ro Cancel 0 the manner hereafter 
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Dent procures thi iudoment in tavor of Hardin for the 
whole amount, at d Hardin was to let Dr nf, the agent ol ler- 
y ’ . lee y } : Siti) rice 1] bys “> “l “YT i : mpoat 
vwuson, redeem for the #46 rmiginativ Ooorrowed and rnteres 
pp. 701, 702, 
Dent is agent of Ferguson all this time. 
This disgusting fraud never would have come to light if 
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Hardin had kept faith with Dent. 

When Dent and Hardin met on the field of chicane, Greek 
met Greek. 

Hardin’s character has received a judicial construction by 
the Suprem (Court ot Tennessee. in the ease of} (Overton Vs. 
Hardin (6 Col., 375), to which reference is here made. 

Complainant in Heathman Vs. Dent. recovered of Hardin 
$1250 for this fraud, and Dent, and not Heathman, got the 


money, as we think we could prove. See p. 711. 


DENTS ASSAULT ON THE TWO 3S3000 NOTES. 


Ferguson had a hard road to travel with the two $3000 notes. 
The Marshal’s sale to Hardin, as we have shown, was prior 
to the deed of Ferguson to Dillard. When Dent came to 
redeem from Hardin, he insisted with Mr. Messick. the attor- 
ney for Hardin, that Hardin should make a quit claim direct 
to M. B. Trezevant instead of to Dillard. See Messick, p. 271. 
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A personal difheults ensued by rween Dent and Messick 
Decaus Messick would not advise Hardin to quit-claim to 
Tre zevant instead of Dillard. 

Dillard was entirely willing and anxious to have the deed 
thus m ide to ‘Trezevant,. 

Dillard came to Messick’s office with Dent for that purpose 
pm. 2¢4. 

Che object of this was to crowd out and cancel the deed of 
Ferguson to Dillard, and of Dillard to VanDyke, trustee, and 
thus cancel the notes. 

He had previously caused these notes to be attached by Selby, 
and then bought out Selby, as we have before shown, and car- 
ried on the suit. pp. 345, 785, 784, 782, 778. 

Trezevant drew up a deed, found in Ferguson’s papers after 
his death, reciting the pay ine nt of these notes, pp. H11, 412. 
See Bertschi, 413. He tried to buv them in, at one time, for 
! 


S 1000. p. oo, 


THE S4500) NOTE, 


The note of $4500, seen on p. 535, was originally dated 
March, 9th, 1863. The figures 186 were printed, and the fig- 
ure +} was written in pale ink, like the written portion of the 
body of the note. The figure 7 is written over the printed fig- 
ure 6, so as to make the date read March 9th, 1873. 

Hon. J. B. Ferguson, of Cambridge, Ohio, in his able closing 
argument in this case for the complainants, In May, 1884, ex- 
» sed this transaction to the court, and if the court has forgotten 
the circumstance, the note will speak for itself. In 1863, and 
on up to the Log wood transaction, Dent could get any sort of 
paper out of Ferguson, be rruson endorsed for him liberally. 
pp. 391, 55, 669, 186, 189. See Exhibit “A” p. 189. 

It was in 1863 that the note sold to Hardin was given, for 
Dent’s accommodation, as he himself says. p. 701. 

foth these notes were given Dent in 1863, by Ferguson, be- 


fore i rousou s confidence mn Dent had become im paired, 


LAW POINTS, 


The statutes of limitation do not begin to run until the party 
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disclaims, and the other party nas knowledge that the party is 
assuming to hold adversely. 
Lincoln vs. Purcell, 2 Head, 143, 145; Graham’s heirs 


vs. Nelson, 5 Hum., 604; Marr vs. Chester, 1 


Swan, 415. 

Now when a trust is implied fromthe contract of the parties, 
the cestur qui trust is as much protected from the operations of 
the statutes of limitation as if the trust had been declared by 
an express undertaking. 

| Swan, 418, 419; Gudger vs. Barnes, 4 Heisk., 571. 

The statutes of limitation in equity only commence running 
from the time the fraud is discovered. 

3 Bax, 71, 72; 10 Yerg., 104; 7 Yerg., 233; 6 Yerg., 
69; 1 Swan, 48; 5 Hum., 290, 605; 3 Hum., 200 ; 
Peck, 30; Cooke, 179; 4 Hum., 312. 


Where the possession is mixed, the law adjudges the posses - 
sion to be in him who has the superior title. Dent bought an 
equity only. 

Faucher vs. Demontegree, 1 Head, 40, 41; Hurd vs. 
French, 2 Tenn. Ch. 355; Merriwether vs. Vaulx, 5 
Sneed, 300. 

Where a party enters under an executory contract, his pos- 
session is not adverse to the vendor. ‘To constitute an adverse 
possession it must not only be hostile in its inception, but the 
possessor must claim the entire title. 

Wood on Limitations, § 260, pp. 536, 537; Kirk vs. 
Smith, 9 Wheat, 256; Gudger vs. Barnes, 4 Heisk.., 
570). 

DECISIVE LAW POINTS. 

The following line of decisions applicable to agents, trustees 
and others holding fiduciary relations cuts upall forms of de- 
fenses by the defendants on any ground of laches or limitation : 

“A trustee, or party having control of property, charged 
with a trust for another, such as agent or attorney-in-fact, can- 
not, by any act of his own, without communication with the 
cestui que trust so change the character of the possession as to 
make it adverse; and if he sell the property or part with it in 


a 


’ 
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any way to one in whose favor time would run, and afterwards 
regain the property by purchase or descent, he shall be held to 

be encumbered with the trust.” 
D’Arusmont vs. DeLagerty, 9 Lea, 199; Armstrong vs. 
Campbell, 3 Yerg. 201; Bovey vs. Smith, 1 Ver. 60. 

STATE COURT DECREES. 
The fraudulent State court decrees will be set aside by this 
court. 
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Johnson vs. Waters, 111 U.S., 640; United States vs. 
Throckmorton, 98 U. 8. 61, 65, 66. 

Considering said decrees as valid, a trust arises still in 
favor of complainants on the doctrine of D’Arusmont vs. De- 
Lagerty. 

9 Lea, 199, and Armstrong vs. Campbell, 3 Yerg., 201. 
DATES, 

Mrs. Dent, G. G. Dent and J. M. Walker undertake to 
say they saw Exhibit “A” 
Dyke died, 


Mrs. Dent’s testimony on this point is of no value. as she 


in Dent’s possession before Van- 


says herself her recollection of dates is very defective. p. 641. 
G. G. Dent’s recollection of dates is still worse, as we 
prove that he is out of time by two or three years. He says 
he was admitted to the bar in 1875 or 1874, when we prove by 
the record it was on the 8th day of March, 1876. p. 128. 
Walker had only been inthe city a few months before 
Van Dyke died, and was, during this time, putting a roof on 
the Exposition building, and Dent was not abroad that sum- 
mer in July or August. p. 430. 
Walker says he kept the paper in his desk. p. 431. 
G. G. Dent says in the safe. p. 53%. 
IMPEACHMENT OF G. G. DENT. 

J. B. Saint and C. Kunkle testify that his general charac- 
ter is bad. pp. 397. 623. 

See Mr. Doherty’s evidence also. }. H25. 

Saint says he had information that he tried to hire a man 
to killhim. pp. 898,399. He curses, threatens and fights 
witnesses. pp. 415, 416, 405,577. Headmits that he threat- 
ened to kill C. H. M. Smith p bUS, The Master reports 
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similar threats against the solicitor of complainant. p. 415 
He attempts to assassinate Smith with a knife in Vaccaro’s 
saloon. pp. 661,652. On May lOth, 1881, he swears that 
the Botanico- Medical! College property belongs to Barbour, by 
making affidavit to bill in Barbour vs: Tate, when he, as the 
agent of his mothe Se had previously, On May 2d. LSS], obtained 
a deed from Barbour to Randolph, trustee, of Barbour’s entire 
interest. See pp. 631, 6382, 785 to 789. See Mrs. Dent, pp. 
644, 645. 


SLIPPERY JAMES. 


J. M. Walker tried to sell his evidence in this case to the 
complainants. Failing in this, he accepted a situation as witness 
for the defendants. His proposition was made to Col. John 
Ferguson, of Cambridge, Ohio. He wanted the bribe under 
the color of an attorney’s fee, which he proposed should be paid 
to his brother-in-law, in Cincinnati, Ohio, who is a lawyer 
there. See Col. Ferguson’s evidence, pp. 372, 373. 

The form in which he desired the bribe to be given shows 
great adroitness and experience as a court-retainer. 

At a time when Memphis was full and overflowing with 
deputy sheriffs and constables, he had himself appointed special 
deputy constable at a Justice of the Peace court on Second 
street, in order to reple iD tor Dent a lot oO! hooks. Maps, plots 
and surveys of a railroad, and held them until they were copied 
by Dent. p. 454. 

While collecting the rents of the Randolph road property he 
betrayed Ferguson to Mr. Bacon, and secured the filing of a 
bill by R. A. Parker, receiver, under a contract that he was to 
have half. pp. 437,745. He savs: “Il have acted as agent 
in collecting the rents for the last two and a half years. I was 
appointed agent by Ferguson.” He received $65 for his 
treachery. p. 437. And Dent got the property in Frazer’s 
name. pp. o74, 351. 

He was henchman and trustee and manipulator for Dent 
various ways. pp. 59, 453, 434, 435. 

Walker says: ‘Dent used my name sometimes in various mat- 
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tere.”’ p. $8353. 


i re ed 


-_ gcjeummnamnant 
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He says: “I have rendered him services at different times, 
and I can’t remember what they all are now.” p. 436. 

He appears as straw-bondsman for Dent in a variety of mat- 
ters. See his pame on two bonds on pages 792,793. Walker 
perjured himself when he made oath when qualifying as surety 
on the injunction bond, in Buchanan vs. Doyle. p. 792. He 
SWealrs that he owns the lot on the north west corner of Causey 
and Elliott streets, Memphis, Tenn., valued at $1000, and that 
he owns it in his own right, free and unencumbered. p. 792. 

He testifies, on page 434, in reference to this lot, as follows, 
to-wit: “Tt did stand in my name, I held it for Dent.” He 
says he never paid a dollar on said lot, and never had a dollar 
invested in it. p. 458 

IMPEACHMENT OF SMITH-~-FAILURE. 

A simple reading of Smith’s deposition will carry conviction 
with it, as to the truthfulness of it, in all its parts. Moreover, 
there is not a material fact stated by Smith in which he is not 
corroborated by other indisputable evidence. 

John Clavin says Smith’s reputation is good; but that he has 
his enemies and friends, like other men, and that he has been 
mixed up in polities, and has political enemies. p. 401. Mar 
tin Kelly says he has known Smith 25 yvears—that he is cranky 
in politics, but he never heard his honesty disputed. p. 401. 

Kunkle testifies to the good character of Smith, but says he 
thinks it has been somewhat injured by his former association 
with the Dents. p. 397. Pool and Gallina sustain Smith. 
p. 404. Capt. Cleary, Chief of the Fire Department, says he 
has known Smith since before the war, and that his reputation 
is good, and is regarded as an upright, honest man among his 
neighbors and acquaintances. Smith had been injured in the 
esteem of his neighbors, somewhat, by the ery raised against 
him by H. G. Dent and G. G. Dent. 

Smith became guardian, and received $1000, and Dent bor- 
rowed it of him, and was to give good real and personal secu- 
rity. But, unfortunately for Smith, before he got the mortgage 
Dent had promised him, he had let Dent have $500 of the 
money, and he could not get either the money or the mortgage. 
Whereupon Dent raised the ery of defaulter against Smith, 
and tried to get him indicted. pp. 356, 530. 
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Porter, the colored impeacher, bases his evidence on this 
story of Smith’s default, and particularly on what Dent told 
him about it. pp. 616,617. W..J. Kelly, who came from 
Texas to Memphis only six months before he testified, can 
hardly be called a valid im peacher. p. 498, Joe lyon don’t 
impeach. Dick Doherty, a prominent politician, who has been 
opposed to Smith in ward polities, speaks in about the same 
terms of Smith and H.G, Dentand G.G. Dent. pp. 622, 623. 

Mike Larkin, a contractor, and doubtless a man of some 
means, and hasa wife who owns improved city property, ad- 
mits that he has taken the pauper’s oath in court, and he can’t 
remember the number of times he has taken the pauper’s oath. 
p. 621. Ed Hilker. who does chores for the Dents, is another, 
and the last of the impeachers. After evading the question, he 
admits that he was impeached in the Criminal Court himself. 
pp. 588, 589, 591. He contradicts himself. pp. HSU, 590. 
He was in the habit of falsely taking the oath prescribed in 
1148a of the Code, in order to become deputized to serve writs 
of possession ; and, on one occasion, he took this oath and put a 
blind man out of the premises before they went into the hands 


ofa receiver. pp. 990, 591. 
WITNESSES FOR DEFENDANTS. 


[t is impossible to discuss the testimony of witnesses in this 
brief. Most of them, in one form or another, were in one way 
or another, connected with Dent in the affair. 

Kitchen’s testimony wears the air of improbability. 

Marianna, whose testimony is irrelevant and incompetent, 
states that he was fined $50 and sentenced to imprisonment for 
11 months and 29 days for keeping fa negro gambling-house, 
and he had not yet been sent to jail because he had appealed 
the case. pp. 530. 531. 

T, C. Gayle, the brother of Mrs. Dent, possesses too much 
venus to be a rood witness, See his record asa doctor, lawyer, 
log-roller, back poll-tax eollector and inventor. 

FRAZER'S CROSS-BILL AND ANSWERS. 


On the 17th day of September, 1871,. A. M. Ferguson and 
C, W. Frazer had a settlement to that date, and the amount 
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found to be due was $962.48, which Ferguson paid. pp. 676, 
677. Frazer says Ferguson let him have the proceeds of the 
Atkinson estate matter. p. 59. His only basis of a claim 
against the property, as against Ferguson’s heirs, is predicated 
on the idea that he is an innocent purchaser. He puts in no 
formal plea of innocent purchaser, and no proof either, and of 
course his case, as to the Ferguson heirs, must fail. He derives 
his title, as he says, on page 55, from John Johnson and 8. M. 
Jobe. Johnson was not in possession of this MeWilliams pro- 
perty (304) where VanDyke, Mrs. Holmes and Mr. Bertschi 
and Isler resided. See their depositions. Jobe was not in 
possession. Frazer, in his deposition, don’t claim that Fergu- 
son owes him anything. He says it is Dent that is indebted to 
him, and that it amounts to about $2450. p. 58. In the cross- 
bill heavers that Ferguson and Dent are indebted to him in the 
sum of $3316, with a credit of $966.99. p.97. How Fergu- 
son comes to owe him anything, as specified on pages 98, 99, 
and 100 of his cross-bill, does not appear, inasmuch as most of 
that bill was for services that were either against Ferguson or 
hostile to his interest, and Dent employed him after the alleged 
sale by Ferguson. ; 
NOT AN INNOCENT PURCHASER. 

Frazer and the Dents put in their joint and separfte answer 
to the second amended and supplemental bill, seen on pages 
116 to 120 inclusive. On page 119 they answer and say, in 
substance, that this whole scheme had for its object the hinder- 
ing and delaying of creditors, and that both Ferguson and Dent 
participated in the fraud 

Therefore, Col. Frazer's answer, when fairly interpreted, 
means that he performed services in carrying these fraudulent 
and collusive matters through the courts, 

If this be so, Col. Frazer’s claim 1s cut up by the roots, as he 
claims only to be a mortgagee, and hence his contract is exec- 
utory, and the courts will not lend themselves to the execu- 
tion of a fraudulent execntory contract, As to said plea, see 
1 Daniel’s Ch., pp. 699, 700, — 

Innocent purchaser is not a ground for filing a cross-bil!l,— 
1 Daniel’s Ch., pr note 1; High vs. Bate; 10 Yerg., 335. 


( 54 ) 


‘A transfer tainted with actual fraud is absolutely veid, 
although it is founded upon a valuable consideration. 

“Such is the doctrine at law, and equity follows the law and 
vives relief to the full extent to which a court of law would 
give relief, 

“There is no instance of any reimbursement or indemnity 
afforded by a court of equity to a parliceps criminis in a case 
of positive fraud, 

“No right can be deduced from a fraudulent act. 

“Every one who engages in a fraudulent scheme forfeits all 
right to protection, either at law or in equity. 

‘The law does not so far countenance fraudulent contracts as 
to protect the perpetrator to the extent of his investment. 
This doctrine is supported by every principle of morality and 
justice, as well as by the principles of sound policy. 

‘No party should be permitted to join in a conspiracy to 
cheat another with impunity. 

“The law, therefore, will not permit the transfer to stand as 
a security for the amount paid to the debtor (1), or for sums 
subsequently paid to creditors (2), even though he thereby 
pays off a mortgage.” (3). 

(1.) Bump on Fraud. Con. p. 572 ; Brooks vs. Caughean, 3 
Head, 164°. 3 Watts, 230: &8 8S. & M.,. 305: 20 Pick, 321: 4 
Johns, 536; Walk. Ch., 427; 15 Conn. 19; 5 Ala., 444:8 Alla., 
694; 13 Cal. 168;17 B. Mon., 292 ; 62 Penn., 187. 

(2.) Williamson vs. Goodwin. 9% Gratt 505: 38 Barb., 
302; 7 Ala., 269; 2 Mason, 252. 

(3.) Pettus vs. Smith, 4 Rich. Eq., 197; Wiley vs. Knight, 
27 Ala., 336. 

“No allowance can be made to any assignee for his services 
under a fraudulent assignment.”—Bump: 573; Hastings vs. 
Spencer, 1 Curt., 504; Brown vs. Warren, 43 N. H., 430. 

“If the grantee is also a creditor, he cannot set off his debt 
against the demand upon him for the property. As the trans- 
fer is void, his title fails.’—Bump, 573 ; Riggs vs. Murray, 2 
Johns. Ch., 565; 15 John., 571: 2 Pick, 129:4 Barb... 571. 

The evidence does not sustain Col. Frazer. The line is not 
drawn between what he held as trustee for Dent, as a cover 
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from Dent’s creditors, and what he held as mortgagee, and 
when he undertakes to separate the two things, he has but one 
pile to pick from, and that pile has the label FRAUD upon it. 
The use of his name as trustee at all, when he knows that the 
legal effect is to keep creditors off, is a fraud in law. 

The sale of the 80 by 125 and 110 by 244 feet on Beale, to 


‘Frazer by Barbour, is, confessedly, to Frazer simply as trustee. 


See p. —. 

The unexecuted transfer of the Ferguson residence to Fra- 
zer appears as a sale. pp. 365, 366. 

He held the property on Randolph road and in Chelsea, 
rather as trustee, it seems. 

He executed a deed of trust on a part of this property to 
the DeSote B. & L. Association, for Dent’s benefit exclusively. 
Here he seems to have acted as trustee, and not mortgagee. p. 56. 

From Col. Frazer’s intimate knowledge of all these matters, 
he cannot claim to be innocent of all knowledge of fraud, as 
well as of all knowledge of defects in the Dent title. 


AGENTS AND ATTORNEYS AGAIN, 


Ferguson, as before shown, engaged in no fraud. But if the 
defendants’ theory be true, that he did participate with Dent 
to defraud creditors, then the same doctrine of agents, and 
attorneys and trustees purchasing from their clients, applies. 

The burden of proof is still on them to show fairness, want 
of duress, or undue influence. 

They are not in pari delicto.—30 Miss., 369 ; 41 Barb., 318: 
16 N. Y., 285; Smith vs. Elliott; 1 Pat. & H., 307. 

Moreover, the contract being executory, this action is in dis- 
affirmance of it, and consequently in disaffirmance of any 
fraud contemplated under it, and the court will rescind it.— 


White vs. the Franklin Bank, 22 Pick., 181. 
SERVING TWO MASTERS. 


No one person can be the agent of both buyer and seller. 
Dent being the agent of Ferguson, the action of all persons 
in employing said agent in matters hostile to the interest of 
his principal, is itself fraudulent. Susan. R. Dent and Sarah 
L. Dent would have fallen by this principle if we had not 
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overturned their cases by the evidence. Neither of them put 
in pleas of innocent purchaser, and if they did, the law ex- 
cludes them.—Ex parte Bennett, 10 Ves., p. osl ; Michaud 
vs. Girod, 4 How., 505 

Such persons have constructive notice.—LeNeve vs. LeNeve. 
2 L. Cas. in Eq., pt. 1, p. 180. 

TREZEVANT IS NOT AN INNOCENT PURCHASER. 

He simply took Dillard’s shoes as a trustee, and got all the 
money back he loaned, and part of his attorney’s fee. For 
the small service he rendered, he got well paid. He declines 
to give the name of the party who loaned the money. — p. 127. 
[t was some one who did not require the title examined. p. 411. 

He puts in no plea of innocent purchaser, and no proof. 

His vendor (Dillard) was not in possession at the time the 
deed was made to him. His claim is a nevleeted and stale 
one. pp. 411, yoy, 

DESOTO 8B. & L. ASSOCIATION NOT AN INNOCENT PURCHASER. 

The DeSoto, unlike Frazer and Trezevant, puts in a formal 
plea of innocent purchaser, and they have failed on one essen- 
tial element of the proof, 

The DeSoto fails to prove that Frazer was in possession, 
claiming the title. The fact was that Frazer never was in 
possession of it. 

All these claimants fail on this ground Dillard was not in 
possession when he conveyed to Trezevant, and Jobe and 
Johnson were not in possession when they conveyed to Frazer. 

The open and notorious possession of Dent put parties get- 
ting title from another source on inquiry, and the DeSoto and 
Frazer and Trezevant are not innocent purchasers. 

Hughs vs. United States, 4 Wall., 236: Craig vs. Leiper, 
2 Yerg., 196; 3 Ves., 526; 9 Ves., 52; 16 Ves., 262; 4 Dess., 
287: Beame’s N. 243. 

Dent’s possession was Ferguson’s possession. 

THAT UNATTESTED SCHEDULE 

Attention is again directed to the fact that Exhibit SA”? te 

the answer is witnessed by two attesting witnesses, while the 


schedule attached thereto is only signed, and not witnessed. 


( 57) 


Attention is also again called to the manner in which the 
schedule contradicts the recitals in Exhibit “A,” which recites 
that Ferguson is only contracting to sell “his equity of redemp- 
tion” in certain encumbered property ; while the schedule itself 
shows that part of lots 2 and 3, of block 51, are unencumbered, 
and Ferguson’s answer in the Miffleton case, prepared by Frazer 
under the supervision of Dent, and sworn to by Ferguson 
shortly after Exhibit “A” was executed, positively alleges that 
Ferguson was and is the owner of a clear legal title to lots 2 
and 3, of block 51. Col. Frazer said in argument last May, 
that he was wholly unable to explain this matter. 

An explanation is easy. Col. Frazer had doubtless prepared 
this schedule for the purpose of making it an Exhibit to Fer- 
yuson’s answer to the Miffleton bill of discovery, and had handed 
it to Mr. Dent for the purpose of getting Ferguson’s signature 
to its correctness, which Dent doubtless did do; but instead of 
returning it to Frazer, he probably attached his own name to 
it and detached the other schedule to Exhibit “A,” and substi- 
tuted Ferguson’s schedule to his answer in the Miffleton case 
for it. Frazer was therefore compelled to draw Ferguson’s 
answer to the Miffleton bill without the schedule, and hence 
the answer is very imperfect and defective. 

Ferguson, in his answer to the Miffleton bill, makes mention 
of “a full description in writing of real estate,” which he says 
was in the possession of his agent—meaning Dent. pp. 735, 570. 

The original schedule attached to Exhibit “A” no doubt 
contained simply a description of Ferguson Hall and certain 
small lots of city property lying remote from the main body. 
such as lots 2 and 3, of block 25, near Shelby street, which were 
heavily encumbered and finally abandoned. 

This harmonizes with the price agreed to be paid, as Fergu- 
son Hall was fully worth the contract price of $10,000, which 
property was unencumbered, except for Dent’s own debts. 
p. 701. This harmonizes with Smith’s testimony, which shows 
that nothing except Ferguson Hall was, or was to be conveyed, 
and that was only done to secure Mr. Ferguson an annuity while 
Dent was paying off the debts. p. 336. It harmonizes with 
the testimony of Morrison and wife, who show that Dent was 
simply handling this property as agent of Ferguson. 


»s 


[his substitution of the Miftleton schedule for the original. 


is in kee ping with the Hardin transaction, the Logwood COn- 
spiracy, the false plat furnished Carmack, the history of the 
four notes mad by Fergus mm to order of Jobe at Dent’s solie- 
itation. 

[t is in keeping with the abstraction of valuable papers from. 
lerguson’s private residence ; the seizure of Ferguson’s valua- 
ble papers at VanDyke’s private room on Beal street, and office 
at 42 Madison street. It is in keeping with the borrowing of 
-atrust fund from a friend and raising the hue and ery against 
him of defaulter—in keeping with the efforts to drive the Me- 
Williams family out of the city because they were friends of 
Ferguson and stood as a barrier to shield Ferguson from Dent 

lt is in keeping with the scheme to raid Ferguson’s residence 
in his absence, in search of valuable papers, under color of an 
execution in the hands of J. J. Suter. 

[t is in keeping with his hiding from Ferguson when he was 
pressing for a statement of their affairs, which caused him at 
times to crawl out of the back window of Ferguson Hall and go 
down town when he knew Ferguson was waiting for him in front. 

[t is in keeping with his inveigling Ferguson to file his pe- 
tition in bankruptey, on the pretense that he was filing his own 
petition at the same time. 

[t is in keeping with the raising of the date of a $4500 note 
from 1863 to 1873. by writing the figure seven over the printed 
hgeure six. 

[t is in keeping with the replevy of the maps and surveys of 
an Arkansas railroad, and the retention of them until they 
could be copied. 

It isin keeping with the forged answers of William and 
John Ferguson, in the Selby suit, and the subsequent secretion 
or destruction of that entire record. 

CONCLUSION, 

The secret of Dent’s alleged ownership of the property came 
to light after his death, in LSS1, and so soon as the informa- 
tion reached complainants. they filed a bill, in December of the 


same vear. No laches occurred. 


ju 

Dent’s agency and alleged purchase of his principal’s proper- 
ty made the case one of CONSTRUCTIVE FRAUD. Dent’s acquiring 
the property by means of a species of redemptions of the prop- 
erty from pledges for accommodation-endorsements and surety- 
ships of Ferguson for him, made the case one of EXPRESS 
TRUST. 

These two burdens of proof rest on the defendants. They 
have established nothing. 

This record is a startling history of legerdemain, ot crooked 
and underground methods. 

It is a shameful story of chicanery, treachery and duress. 

It isa disgusting tale of how the marked cards were so art- 
fully shuffled and dealt, and how the loaded dice were so skill- 
fully thrown. 

With a web of intrigue for his mantle in life, and the toils 
of conspiracy for his winding-sheet, it is no wonder that the 
aged Mr. Ferguson, as his kinsmen testify, went down to his 
grave a man of sorrows and acquainted with grief. 

T. B. EDGINGTON, 


es licitor for Complaina nts 
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IN THE CIRCUIT COURT OF THE UNITED STATES, 


Me. Justicek MATTHEWS AND JUDGE E. S. HAMMOND. 
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G. G. DENT ET AL. 
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IN REPLY TO THE BRIEFS Ol UDGE H. T. ELLETT 
POSTON & POSTON, C. W. FRAZER 


AND L. W. FINLAY 


ll ll pee Ate 


; Union Street. 


IN THE CIRCUIT COURT OF THE UNITED STATES, 


4. 


Mr. JUSTICE STAN .EY MATTHEWS ano JUDGE E. 8. HAMMOND 


WM. FERGUSON ET AL, 


VS 
i * ‘ry*% ary 
G.G. DENT ET AL. 
REPLY TO DEFENDANTS’ BRIEFS. 


Defendants’ solicitors, in their brief, seem to overlook the 
fact that the bill and amendments by their charges and pray- 
ers seek to hold the defendants as trustees of the property of 
the deceased owner and principal, which passed into the hands 
of his agents and attorneys. One of said attorneys and agents 
being dead, his heirs, who succeeded to the control of his 
property, are before the court. 

We do not, as defendants’ solicitors ingeniously put it, as- 
sume that the abstraction by Dent of Exhibit “A” 
valuable papers from Van Dyke’s room, in 1872, make an ad- 


and other 


verse holding of the real property described in it. 

There is quite a distinction between the adverse holding of 
a paper and the adverse holding of real estate, and defendants 
solicitors don’t seem to comprehend the distinction. Dent con- 
tinued to act as Ferguson’s agent after he stole Exhibit “A” 
the same as before, and as Ferguson held Smith’s Exhibit “A,”’ 
and as no deeds had been made, Exhibit “A” seemed of but 


little moment. 
Dent doubtless denied to Ferguson that Exhibit “A” had 


fallen into his hands, and, while Ferguson only suspected it, he 


felt quite secure in the possession of Smith’s Exhibit “ A,” be- 
AUSe 1) nt’s papel eoul | only be ma le ava lable bs the FPACCHU 
tion of deeds in pursuance to its terms, 

[t was only under these deeds that an adverse holding could 
commence, and not under the stolen paper, which only pro- 
posed to mak deeds in cert mn ct ntinae ne les, none of which 
ever happened, and no deeds were therefore ‘made 

Frazer just assumed that Dent took pogsession under Exhibit 
‘ A.” because he saw him in possession afterwards, and did not 
know that he had been in possession previously as agent of 
Ferguson. 

All of the defendants’ briefs dwell on the dramatic portions 
of the record, rather than a discussion of the veneral and prac- 
tical features of the case, 

The collusive judgm nt against Ferguson in favor of Hardin 
for $1.953 and Costs, on a debt of S600 owed by 1) nt to H il - 
din, I think, is not mentioned in any of the briefs. This 
judgment and Dent’s deposition in the Heathman ease is all the 
testimony needed tO entitle complainants to a decree. 

There 1s nothing scarcely to be found in the history of judi- 
cial proceedings that equals the infamy of this Hardin transac- 
tion, whereby Dent, as he himself testifies, agreed with Hardin 
for a judgment against Ais principal, for Ais debt, for a sum 
$1,355 in excess of the true amount, and whereby Ae agreed 
and did turn out Ais principal’s property, to-wit: Ferguson 
Hall, to be levied on and sold, under a contract that he ( Dent?) 
was to be allowed to redeem the property on paying the true 
amount and interest and costs. 

Hardin bought Ferguson Hall at the sale April 5, 1869. 
This and the Stapleton judgment of $863.83, another of Dent's 
debts. is what was used to coerce Ferguson into the contract of 
May 14, 1869, made Exhibit “A.” Col. Frazer says on page 
12 of his brief that the filing of the Miffleton bill on March 29, 
1869, “was what precipitated the sale.” : 

How could this be so, as Miffleton had a lien on the property 


fixed by filing the bill. Besides, the bill was filed only to re- 


cover $375 judgment and $34.35 costs (p. 731.) Col. Frazer 
is mistaken. 

[t was plainly the collusive judgment in favor of Hardin, 
the Stapleton, yellow-jessamine judgment, coupled, perhaps, 
with the threats and intimations of Dent on account of Fergu- 
son’s 350,000 endorsement in the Logwood transaction, and the 
attachments by H. B. Claflin & Co. and other creditors, which 
involved Ferguson in liabilities of over $50,000 more, 

These were tlhe combined influences which the shrewd, plot- 
ting, scheming agent held over the head of his principal to 
force him to execute Exhibit ot Fa 

‘he learned solicitors for the defendants leap away from the 
Hardin transaction in the hot pursuit of Smith, even as the 
mother-bird flies from her nest that contains her brood, and 
flutters in an opposite direction to draw off and mislead the 
predatory boy. 

MORRISON 


We now ask the learned ~ licitors how they happened to 


omit to discuss the features of the testimony of C. L. Morrison, 
whose testimony is more Im portant than the testimony of any 
and all the witnesses for complainants, not excepting even Mr. 
Smith’s? 


Morrison’s testimony shows the continued agency of Dent 


after May 14, 1869, and on down to Ferguson’s death. Smith 
and Jones and J. C. Saint’s testimony merely corroborate 
Morrison. Morrison, though a friend of Dent’s, was in the 
Ferguson camp, and while Dent was turning one face to the 
world he was turning another to Ferguson in Morrison’s pres- 
ence, and this evidence is in the record. 

Smith never had anything to do with instigating this case, 
as alleged in the briefs of counsel, and especially the brief of 
Messrs. Poston. 

Complainaots and their solicitors never knew or heard of 
Mr. Smith until several months after this suit was instituted, 
and long after he went back into the employ of these defend- 


ants as their agent and collector of their rents. 


+} 


Col. John Ferguson, of Cambridge, Ohio, who has taken an 
ut tive part in the pre paration of this cas _ a id never known 
or heard of Smithas late as January 15, 1883. pp. 375-372. He 
was palpably sought out and put back in their employ in 


} 


order to keep him off the witness stand. 
THE SELBY CLAIM, 

Why don’t the learned solicitors for the defense discuss the 
Selby claim , We ch irged and proved that Mr. Dent bought 
that claim in in the name of his sister, Susan R. (now Mrs. 
Hooper), and was prosecuting that suit in her name in order 
to defraud Ferguson out of the proceeds of the two $33.000 
notes executed by Dillard to cover $6,000 of the purchase 
money mentioned in Exhibit “A.” 

[f the present array of counsel for defendants are all unwil- 
ling tosay anything in defense of the continued seizure of 
these notes in the Selby suit, it may be advisable for the court 
to appoint suitable counsel for her, who will make proper de- 
fense for her. 

Her answer is in and the proof is taken, but, there is no 
one of the present array of counsel who is willing to leave 
Smith long enough to say one word in defense of this one of 
the numerous methods Dent adopted to cheat Ferguson out of 
$6,000. 

THE FOUR JOBE NOTES. 

Judge Ellett sees nothing but collusion to defraud creditors 
in the receipt of Dent to Furguson on page 523, for the four 
notes, He has therefore failed to read the record in E. W. 
Caldwell and 8S, M. Jobe vs. Miller & Pimm and Ferguson 
(seen on pages 755 to 759 of this record), a bill filed by Col. 
Frazer, where one of these judgments was brought against Fer- 
guson, and his Chel8ea property taken away from him and 
given to C. W. Frazer, who turned it over to the Dents. See 
writ of possession in favor of Frazer on page 759. 

This is rather covered up in the Caldwell vs. Miller record, 
and no doubt escaped Ferguson’s attention as it did Ellett’s. 


Moreover, these notes were given while Dent & Van Dyke 


were still engaged in their “crooked business” against Ferguson. 
Judge Ellett failed to observe that Jobe had demanded of 
Morrison the rents and profits and possession of Mr. Fergu- 
son’s Brown’s Avenue property while the old gentleman was 
abesent in Ohio. pp. 245-246. 

The four judgments on these Jobe notes were made to do 
double duty—first, against Ferguson’s Chelsea and Brown’s 
avenue or Pontotoc street property, and perhaps other prop- 
erty; and secondly, for redemption purposes in the O’Toole 
Case, 

The dates 1874 on page 801, and 1879 on page 802, are 
typographical errors for 1870, as seen by comparison with 
pages 522 and 755. 

The use of these judgments for redemption purposes in Bue- 
hanan vs. O'Toole, was an afterthought, as that bill was not 
filed until September 21, 1876, about six yearslater. pp. 797- 
SOO. 

These judgments of Jobe vs. Ferguson were assigned by 
Jobe to Thomas Buchanan on the 3d day of July, 1873. See 
p. 801. Compare the date of this transfer with the sale in the 
Miftleton ease of the whole Ferguson property, on the 3lst day 
of May, 1873, (p. 739,) and you will find that after these Jobe 
judgments had done duty under the manipulation of Dent to 
gather up Ferguson’s smaller pieces of property, they had been 
combined with the general movement under cover of the Mif- 
fleton purchase, as seen in the O’Toole case, 

Dent tried to get possession, as Buchanan’s agent, of this 
property involved in the O’Toole suit, as early as February 22, 
1879 (see p. 662), but he did not get possession until June 29, 
1880 (p. 800), which was nine days after Ferguson died. 

This property involved in the O’Toole suit is a part 
of the property exhibited in the plat on page 23 of my 
brief, which was not conveyed by Exhibit “A,” and the de- 
fendants have no title thereto, unless they acquire it under the 
Suchanan vs. Dovle decree, made in Ferguson’s lifetime, and a 


week before he filed his petition in bankruptey. 


Moreover, Thomas Bu han in nas never conveyed any ol this 
property to the defendants He never conveyt d anything ex- 
cept the | feet held Dy (‘ol. Kraze - \s he hi he quitelaimed. 
p. 679%. 

They should have established a title under such a convey- 
ance, They have not done SO. 

THE LAST STRONGHOLD-—THE RETREAT. 

Che original bill was filed December 10th, 1881, and was 
answered, denying all frauds, ete., denying agency of Dent. 

[he defendants had-previously said by their previous answers 
that Hahibit *‘A” is: our title, and by that title and Ferguson’s’ 
bankruptey do we defend, coupled with non-agency of Dent and 
non-partnership of Dent & Van Dyke. 

When Col. Frazer left the employment of Ferguson to en- 
pape in the service of Dent, Mr. Dent kindly let his junior 
partner and protege, Van Dyke, take Col. Frazer’s place, to 
give Ferguson “ independent advice.” In this independent atti- 
tude he acted, as G. G. Deni says, wus ** agent for H. G. Dent 
and truste e for A. M. Ferguson,” \p. 809) and partner of Dent’s, 
with a general power-of-attorney also from him. (p. 364.) 
This advise must not only be independent, but competent. 

l Story’s Kq., S 3126. 

Lord Eldon says it is almost impossible for a purchase by an 

attorney from his client to stand. 
l Story’s Kq., S 515. 

They relied on their denial of agency and partnership of 
Dent & Van Dyke. May 25, 1883, complainants filed their 
first amended bill (p. 65), which was answered in like manner. 

After the proof was all in, or nearly so, on the 26th day of 
January, 1884, complainants filed their second amended bill. 
p. 109. On the 10th day of March, 1884, defendants filed 
their answer. p. 116 to 120. Near the close of this answer 
appears a bashful statement, which none but a careful reader 
would likely discover, to the effect that the scheme was a. 
fraudulent one to defraud creditors, and that Ferguson partici- 
pated with Dent in the conspiracy, and therefore can claim no 


a4. a 


benefits. which benefits all go to the Dents—presumably be- 


on 


cause they were bolder and better conspirators than Ferguson 
was, as they show no title from Buchanan. 

These defendants had planted themselves on the defenses set 
up in their answers to the original and first amended bill, and 
caused the taking of 107 depositions, and the filing and collect- 
ing of sundry documents and records, mainly on the issues in 
these answers, which they abandoned for the in part delicto de- 
fense. 

This trifling with the court with false and insincere issues 
amounts to such a contempt as would justify the court in mak- 
ing an interlocutory order, pending the investigation of the 
merits of the case, requiring the defendants to pay instanter so 
much of the costs of these proceedings as has heen expended in 
said pretended issues. Both the Fergusons and the Dents are 
entitled to a decree, on the face of the pleadings, against Col. 
Frazer, as a court of equity cannot lend itself to the foreclos- 
ure of a mortgage for an unlawful consideration. This is ele- 
mentary. 

When the defendants were contesting on said false and insin- 
cere issues, they took pains on eross-examination to prove that 
Ferguson was a man of too high a character to be guilty of any 
kind ot a fraud—and so he was. George Dent testified in his 
first deposition very vehemently that his father never engaged 
in any effort or scheme to defraud creditors. See p. 559. 

These things now return to torment them in their last 
stronghold in the open desert, with their heads buried, ostrich- 
like, in the sand. The few fig leaves which Judge Ellett has 
gathered and sewed, forms a very inadequate covering for the 
exposed and naked portions of their bodies, 

When it suited the purposes of these defendants, they proved 
that Ferguson was honest. When it no longer serves their 
purpose, they assume, without a shadow of proof, that Fergu- 
son was engaged with them in the conspiracy to defraud credi- 
tors. 

The decrees pro confesso in the suits manipulated against him 


by Dent are referred to as evidence. 


It will be observed that none of these suits were instituted 
in the lifetime of Dent’s partner, agent, attorney-in-fact and 
prote re, Van Dyke, who yave Mr. Ferguson the P independent 
advice,” 

When this “independent” adviser died, there was no one left 
to advise Mr. Ferguson except Dent, and Dent did manage 
for him and control him in all his lawsuits, as we have 
proved. Bertschi and Smith both established the fact that 
Dent was always Ferguson’s legal adviser. p. 236, 23/, 335. 
On the other hand, the defendants have failed to establish any 
sort of an adviser for Ferguson other than Dent in the cases 
W here the deere CS pro cons esso are entered. 

[t would not have required much ‘ independent” advise in 
Dent and Hicks to have demonstrated to Ferguson that Thos. 
H. Dent could not file a bill against two parties to a contract, 
to rescind it, when the complainant was not a party to said con- 
tract. Mr. Bertschi says Ferguson always went to Dent for 
advice. p. 256, 

[t would have taken still less independent advice in Buchanan 
vs. Doyle, and sume vs. O’ Toole, to have convinced Ferguson 
that Dent’s purchase in the name of Buchanan in the Miffleton 
case conferred no title on Buchanan, even if he had supposed 
Buchanan to have been a real man, instead of a man of straw. 
Bertschi says Dent & Van Dyke were Ferguson’s lawyers from 
1865 to 1872. pp. 267, 236. 

THE MEN OF STRAW. 

[f Ferguson had been engaged in any enterprise to defraud 
creditors, he would have selected some of his own kindred and 
friends as the trustees. On the other hand, Dent selects the 
Buchanans and Dillard from among his own kindred, and Col. 
Frazer, who it is claimed was his own attorney. Ferguson 
doubtless never knew or saw the Buchanans in his life. 

As to Dillard, Ferguson was wholly unacquainted with Dil- 
lard on the fifteenth day of January, 1869, when Fitzgerald 
deeded a part of the property to Dillard. ‘This was done when 
Dent & Van Dyke were still engaged in their “ crooked busi- 


ness”’ against Ferguson. 
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When Dillard and Dent & Van Dyke had the transaction on 
the twenty-fifth day of May, 1869, Dillard says he did not 
know Ferguson. pp. 40, 695, 601. 

Compare this with Dillard’s relationship to Dent, and the 
charges of the bills in Buchanan vs. Doyle and O'Toole, to the 
effect that Ferguson had put this property in Dillard’s name 
to defraud creditors, and you see that the deed of Fitzgerald to 
Dillard was simply some of Dent & Van Dyke’s “ crooked 
business.” 

Compare these facts with C. L. Morrison’s evidence (p. 249), 
and we find Dillard was a man that Dent had rung-in on Fer- 
guson, much to his disgust and disapproval. 


*% 


POSSESSION INCONSISTENT WITH EXHIBIT “A, 


Defendants’ counsel have not said one word about the con- 
tinued possession and control by Ferguson of Shirt-Tail Bend 
and the Ferguson homestead, and the property on the corner 
of Beale and DeSoto streets. 

This fact is established on the testimony of C. L. Morrison, 
pp. 244, 245; Mrs. Morrison, p. 256 ; Caroline Botto, p. 216 ; 
David Jones, pp. 211, 212; Martha Ferguson, p. 214; Mary 
Jones, p. 217; Smith, p ; Florence Ferguson, p. 211. 

There were a good many tenants on the Ferguson home- 
stead (p. 211), a large number in Shirt Tail Bend, and several 
on and near the corner of Beale and DeSoto, and all these con- 
tinued to pay rent either to Ferguson direct, or to Mr. Morri- 
son for Ferguson, after he went to Ohio, in 1869, and on down 
to 1876, and, indeed, the corner of Beale and DeSoto passed 
from J. E. Cleary, receiver, to Dent after Ferguson’s death, as 
I have before shown. p. 800. 

Therefore, Exhibit “A” never took effect as a conveyance, 
or, if so, Dent detached the original schedule and substituted 
the schedule demanded by the Miffleton bill of discovery, as I 
have more fully shown on pages 56, 57 and 58 of my brief. 

Both facts are probably true, that Exhibit “A” never took 
effect as a conveyance, and that the Miffleton schedule was 
substituted. 
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DR. ROBERT M’ WILLIAMS STATEMENT. 

This whole record contains not one word from which any 
participation by Ferguson in the scheme to defraud creditors 
could be inferred, except the answer of Dr. McWilliams to in- 
terrogatory 12 on page 569, and an exp! ination of this is very 
easy. 

Dr. McWilliams had no very deep insight into the affairs of 
Ferguson and Dent. and ne knew nothing of the relation or 
connection of the contract of 1869 with the bankrupt proceed - 
ings of 1878. He did know, as Morrison and Smith and 
others have testified, that Ferguson placed his property in 
Dent’s hands, to be used in liquidating his debts, and when this 
was done the property, or so much of it as had not been con- 
‘cumed in the payment of debts. wus to be restored to Fergu- 
sou, and that in the meantime Ferguson was to have enough of 
the rents to live on. 

This arrangement was made in 1869, and no bankruptcy 
was contemplated then by Ferguson. He was driven and 
drawn into bankruptcy by Dent in 1878. 

McWilliams knew that Ferguson expected to be restored to 
the full enjoyment of the property and its proceeds, and he has 
got the twotransactions mixed, He supposes the property was 
to be returned after Ferguson got through bankruptey, whereas 
it was to be restored when Dent had the debts paid off, as Mor- 
rison and Smith have explicitly shown. 

This palpable blunder of Dr. McWilliams is but another 
evidence to corroborate Morrison and Smith in their evidence 
that the property was to be restored to Ferguson when the 
debts were paid, as Ferguson had made no conveyance to Dent 
within nine years preceding the bankruptcy. Hence, there 
could have been no connection between the conveyance and the 
bankruptey. 

FERGUSON’S ANNUITY. 

Morrison and Smith show that the arrangement between 

Ferguson and Dent was that Ferguson should be supported 


until the debts were paid. 


L] 


It seems that this support was given In a very economical 
way. In order to secure this annuity until the debts were 
paid, Fe: guson conveyed Ferguson Hall to Dillard, who put a 
deed of trust on the same to secure $6,000 in two $3,000 notes. 

We contend that Ferguson was amply able in 1869 to make 
a voluntary settlement whereby $6,000 could be secured to his 
own use on placing the residue in Dent’s hands at the disposal 
of his creditors. In the first place, what Ferguson owed were 
nearly if not quite all security debts for Dent. 

Ferguson, therefore, was not the principal di btor, ang what 
he owed was mostly secured 

The court is referred to the following authorities, which hold 
that a party may make voluntary settlements when he is only 
endorser, where he could not if he were principal debtor. 

Weaver vs. Hawley, 1 Tenn. Leg. Rep., 1. 
Hester vs. Wilkerson, 6 Hum., 215. 
Vance vs. Smith, 2 Heisk., 543. 

Ferguson was amply able in 1869 to make this settle- 
ment, as he did not owe $20,000 outside of the Logwood trans- 
action, and he had at least $100,000 of property. 

It must be presumed that the Logwood transaction would 
take care of itself. Its assets would pay its liabilities, and 
they would have been paid out of its assetsif it had been hon- 
estly handled. Therefore, | assume that in 1869 the Logwood 
assets and liabilities balanced each other. 

Outside oft the Logwood transaction. among his liabilities 
were 33,400 for part of the purchase money of lot 3, block 25. 
not in suit. See p. 27. We assume, as this was for part of the 
purchase money, that the lot was worth the encumbrance. 
&6.998.04 was for Nicolson pavement assessments, which were 
disputed and held by the Supreme Court to be void. The 
S77 .306.62 judgment of March 19, 1868, near the bottom of 
page 26, is another security debt, ind is the identical one men- 
tioned in Ferguson’s bankrupt schedules, in these words: 
“About 514.000 decree against me, March 19. 1868, October 
27, 1868, as security of H. G. Dent for purchase money of 


land.” p. 29. 
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$y comparing this item, as entered on pages 26 and 29, it 
will be seen that Ferguson scheduled the original decree of 
about $14,000, rendered March 19, 1868, and that the land 
itself, for which this judgment was rendered, sold for near 
$7,000, and that on the 18th day of September, 1868, Fergu- 
ion’s lot No. 2, block 25, was sold for the balance of the judg- 
ment of $7,306.62. and was never redeemed, and is not now in 
suit, and it was his equity of redemption that Dent bought, if 
he bought anything. 

Hence. the debt of 387.306.62 was paid by the sale of the 
lot, and Ferguson had two years to redeem, if he saw fit. 
Hence, we effectually dispose of this asa debt, and show that 
it was but another of those security matters of Ferguson for 
Dent. 

What then did Ferguson owe when he settled this annuity 
upon himself, aggregating $6,000 ? | 

He owed not exceeding $8,000 or $10,000, all amply secured 
in one way and another on real estate, the total value of all of 
which was not less than $100,000. , 

He still owned, besides, his interest in the 2000 acres of land 
in Hot Springs and Saline counties, Arkansas, which Dent got 
away from him in the following August. See p. 660. This, 
bv-the-way, Is not any part of Dent’s 10.000 acres of land 
which lies near Powhattan. See >. 342. 

[t is idle for defendant’s solicitors to represent Ferguson as 
insolvent before the war, in the face of the facts of this record, 
a part of which are referred to on pages 6 and 7 of my _ brief 
in chief. 

Ex-Mayor Johnson is simply mistaken. He says Ferguson 
was insolvent a long time ago, and finally says before the war. 


In this Mr. Johnson is simply mistaken. if he means the eivil 


war, and not the municipal war of 1877. Mr. Johnson was 
Dent’s trustee in holding the McWilliams property for so long 
a time. : 
It was for the re-election of Mr. Johnson as mayor and Mr. 
Dent as alderman that John Miller on election day gave up 


several hundred dollars worth of his whisky and was reim- 


bursed by the use of Ferguson’s property for some six months, 
which he rented as a saloon. p. 527 

Dr. Thomas Christopher Gayle is relied on as testifying that 
Ferguson was insolvent before the war. 

It is difficult to determine what has or has not been proven 
by this many-sided man of genius 

George Dent proves by him that his mother 18 rich, and 
establishes the fact that when Smith made his affidavit, seen on 
p. 63, that $50 could not be made out of her if she lost this 
suit, his statement was untrue. George Dent, in his classical 
language, wanted to know of his Uncle Gayle if this was not 
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an” infamous lie,” a perjured statement,”’ and Gayle answers 
that it is false, and that Smith knew it was false. p. 485. 

Please compare this with the depositions of Frazer and Mrs. 
Dent when they undertake to say that owing to her needy con- 
dition Frazer had kindly let her have the rents of the Chelsea 
and Randolph road property 

Gayle was one of the Dent crowd that was living off Fergu- 
son, and when he was called upon to settle up, he palmed off on 
Ferguson a doctor’s bill, running through seventeen years, and 
set it off against a $1,050 security debt which Ferguson paid 
for him. pp. 477, 479. 

This is relied on to show Ferguson’s insolvency before the 
war, while Martha Ferguson proves that Gayle never did any 
doctoring in Ferguson's family or among his servants, except 
to wait on a sick negro once, in 1857, named Campbell, and it 
is needless to say that the negro died pp. 395, 396. 

A gentleman who cannot tell the difference between yellow 
jessamine and whisky is of but little value on the witness 
stand. p. 185. 

We dismiss this matter of Ks rguson’s solvency before the 
war, by referring again to pages 6 and 7 of our brief in chief. 

Dent doubtlesa becan to draw his toils ahout Ferguson soon 
after he became installed in full control in 1862, for it was in 
1863 that the Hardin note and the $4,500 note were made for 
accom modation purposes, 

‘We are fully sutisfied that the Miller and Pimm indebted- 
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ness has a more infamous history even than the Hardin trans- 
action. See pp. 671. 672. 595, 676, 43, 44, 245, 246. 
‘ a” | “er me ae gee ee ‘ 
No serious complications arise in erguson’s affairs unti 


some time after the Logwood transaction of 1867. 


IN DELICTO Vs. IN PARI DELICTO. 

The defendants hung their detense by | slender thread when 
they confessed the fraud, and sought to hold Fergusan to be 
estopped aS a participator. 

The distinction between parties im delicto and parties pari 
delicto is briefly referred to on page 55 of our brief in chief. 
Parties are not in pari delicto when the fraudulent vendee ob- 
tains the vendors property by fraud and duress, 

Moreover, the agency of Dent for Ferguson having been 
established, the burden of proof is on the defendants to estab- 
lish fairne SS. adequacy, absence of dure ss, efc.,, and the authori- 
ties cited on p. 4 of our brief apply with full force. 

Ford vs. Harrington, 16 N. Y., 285. 
Freelove Vs. Cole, +] Barb.. >| ‘. 
1 Story’s Eq., § 300. 

EVIDENCE COOKED IN SALOONS, 

LD). C. Marianna, who was convicted of keeping a negro gam- 
bling saloon. is introduced to relate a conversation between F. 
J. Lee and C. H. M. Smith, in which he alleges that Smith 
said he was to get SOTne of the proper y in suit. He says this 
part of the conversation he was net a party to; that Smith and 
Lee were sitting by the stove, and that he, the witness, was 
behind the counter, leaning on his elbows, almost asleep. He 
says he is an Italian, who can read English a little and does 
not speak English well. 

If testimony as to admissions is to be received with “‘ex- 
treme caution,” in the language Ol Judge Kllett’s brief \p- Za), 
how much more caution should such evidence from a_ witness 
who understands the language so imperfectly, and who was so 
near asleep at the time, and perhaps drunk ? ; 

Mr. Smith testified that he was never paid or promised any- 
thing \p. ool), and he spoke the truth. 
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Moreover. Jack Lee and F. J. Lee, who testified im this case, 
are one and the Sate ‘ rson. 

If such rat conversation had ever oceurred bet ween Lee and 
Smith, Lee would have remembered it. 

Lee, as his cross-examination shows, has great hostility to 
Smith. This isthe same Lee that went on the hunt of Smith 
in company with George Dent, leaving Charley Gallagher’s in 
company with Dent. Lee advanced on Smith in Vaccaro’s sa- 
loon, palpably for the purpose of holding him in his grasp 
while Dent would cut and carvehim to pieces. When the gal- 
lant little Smith knocked Lee down, sprawling and senseless 
on the floor, G. G. Dent, who was flourishing a knife, beat a 
hasty retreat. p. 632. 

If Lee was willing to go with Dent to Vacearo’s saloon to 
help assassinate Smith, he would have been able to have re- 
membered the conversation in Marianna’s saloon, if any such 
occurred. 

Lee was rather a communicative witness. He first testified 
that Smith returned the papers which Dent stole from Fergu- 
son’s residence by throwing them at midnight into the office of 
complainant’s solicitor, but he winds up by saying they were 
shoved under the door of his residence. while Dixon corrobo- 
rates Lee’s first statement, as well as Smith 

Lee even tells how defendants were trving to bully him into 
testifying, through Oakey, and how they were making tempting 
offers to him through Ivey Jobe in order to get his evidence. 

This saloon evidence was brought to bear in the miserable 
effort to impeach Smith. 

They brought out all such evidence that could be obtained 
against Smith by this saloon process, while two citizens of high 
character were introduced from the body of the people to im- 
peach Dent. 

The odor of those saloons as well! as those vaults (p. 399) is 
distinctly perceptible in the jolly impeachers of Smith on 
down to the cross-examination of that honest, good, but high- 
tempered lady, Mrs. MeWilliams 
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HOMESTEAD-SQUATTERS RIGHTS. 

A crisis of some sort was impending when Dent moved his 
family into Ferguson Hall, over the stores, a few weeks before 
Ferguson died, and it may not be improper to add that the 
family moved out again shortly after R.S. Jacoby and J. A. 
lerguson came from Ohio and examined into affairs and went 
home, in the summer of 1880. _ p. 650, 651. 

Why was this done? Houses were then vacant all over the 
city, and had been vacant since the epidemics of 1878 and 
and 1879. The inconveniences as to cooking and housekeep- 
ing in this building were intolerable. p. 651. It is in close 
proximity to the low drinking and gambling saloons, where 
his family were brought in contact with the baser elements of 
humanity—the blear-eyed and broken-nosed children of the 
night. 

DECLARATIONS OF FERGUSON, 

There are numerous declarations of Mr. Ferguson which 
were not made in the presence of Dent. 

These declarations are almost, if not wholly, comulative evi- 
dence, but they emphasize in a marked degree the honesty of 
Ferguson’s purposes toward his creditors and the plots and 
schemes of Dent against him. 

We insist upon the competency of these statements, as evi- 
dence, on two grounds. 

First—They were made while Ferguson held possession of a 
large part of the real property covered by the schedules of Ex- 
hibit “A,’ and it seems that the declarations of a person in pos- 
session of land, both for and against his interest, are admissible. 

| Greenleaf, § 109. 

Exhibit “A” is an executory contract, and the RES GESTAE is 
conveyance of the land, which was to be evidenced by the 
deeds, which have never vet been made. 

Smith vs. Martin, 17 Conn., 399. 
Adams vs. French, 2 N. H. 387. 
Blake vs. White, 13 N. H., 267. 


RES GESTAE OONSPIRACY. 

The conspiracy to defraud creditors is admitted by the de- 
fendants in their answer. 

The conspiracy to defraud Ferguson is established by the 
proof to have occurred as early as November 11, 1868, when 
the collusive judgment was rendered in favor of Hardin. pp. 
743, 701, 702. 

Both these conspira les huve been flavrant irom that day to 
the present, and both Ferguson and his property were part of 
the subject-matter of the conspiracy. 

Hence his declarations are admissible as a part of the RES 
GESTAE, without regard to their character as declarations for or 
against his interests. 

‘‘Tn an action for enticing away a servant, the declarations 
‘of the servant at the time of going away are admissible as a 
~ part of the res gestae.” 

Hadley vs. Carter, 8 N. H., 40, 43. 

On an indictment for manslaughter, a statement made by the 
deceased immediately after he was knocked down, as to how 
the accident happened, has been held admissible. 

| Taylor on Ev., § 583, p. 499. 
Rex v. Foster, 6 Carr & Payne, 32). 

And similar evidence has been admitted by Lord Holt in an 
action by husband and wife, for wounding the wife. 

| Taylor on Ev., § 583, p. 499. 
Thompson vs. Trevanion, Skinn., p. 402. 

Ferguson’s numerous expressions of bodily or mental feel- 
ings are evidence. 

| Taylor on Ey., § 580, p. 496. 

“The principal points of attention are whether the circum- 
‘‘ stances and declarations offered in proof were contemporane- 
‘ous with the main fact under consideration, and whether 
si they were so connected as to illustrate its character.” 

1 Greenleaf on Ev., 108. 
TY POGRAPHICAL ERRORS, 
1875, on p. 346, should read 1878, and not 1877, as seen on 


the errata page. This is established by a repetition of the 
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same thing on p. 350, near the bottom, where 1878 is used. 
It is established by 4 neat COpy of this deposition iD our 
office, made by W. T. Dryden. 
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On page 352 a very singular error occurs, which is com- 


mented upon by Judge Killett on Pp. 4 The error Is rather one 
of punctuation, as Dryden’s copy shows, than otherwise. The pe- 
riod should be pla ed after the word “one” instead of “them,” and 
the word “‘gave” should be written “give.” The idea conveyed 
and intended to be conveyed by Smith was that he had made 
Ferguson such a proposition, and not that he gave Ferguson 
$500 for one note at one time and $500 for the other at an- 
other time. This is made perfectly clear by reading a little 
further on, where Smith s ive: ™ From the way he talked. if it had 
‘ Been in his powe) fo give up the notes. he would have been will- 


ing to take a $1,000 and vive up the notes,” 
rHE 34,000 NOTE AGAIN. 

This raised note, which was commented on on p. 47 of our 
brief in chief, was not put in Ferguson’s schedules in bank- 
ruptey. If he owed it to Dent he would have scheduled it. 

ACCOMMODATION LIABILITIES. 

[t may not be amiss to recapitulate the liabilities of Fergu- 

son, shown in this record. which were purely for the accommo- 


dation of Dent. to-wit 


The four Logwood notes. ! | $50,000 00 
Claflin judgment, , ) i . 22,586 82 
Selby judgment, ' 12.622 00 
Pitser Miller judgment, | | 7.362 39 
Apperson judgment, 7 | | : 6.360 O00 
Hardin judgment and costs, ; ; 2 100 00 
The raised note, ;, : : 1500 OO 
Stapelton judgment entire (p. 185), . ' 2 500 00 
Che four Jobe notes, | | : 1.600 00 
J. ©. Jones’ est. (p. ZY), ' , , ; ‘ 14.000 OO 
Bank of Memphis (p. 30), 1.000 00 


ee ce Se ee epee 


$124.631 21 
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The foregoing exhibit covers none of the endorsements and 
judgments for Dent’s brother-in-law, T. C. Gayle, nor does it 
include the donation to Mrs. Dent of their residence on the 
corner of Hernando and Elliott streets. See p. 285. Nor 
does it include the amount that went to the support and edu- 
cation of Dent’s family through a series of years, in which he 
was protesting to Ferguson that he was faithfully paying off 
debts and taxes with the funds. 

With such a record of stealages and donations, what must 
the unrecorded gifts, stealages and perquisites have amounted 
to of this agent from his principal ? 

This $124,631.21 swells to indefinite proportions when we 
add to it the value of the Chelsea property, Randolph road 
tract, Brown’s Avenue property, the dairy property, real and 
personal, the Borland tract, the property covered in the name 
of Walker, the property involved in the Hicks suit, the tract 
north of Wolf river, the 2000 acres near Hot Springs, and the 
10,000 acres near Murta, Arkansas. 

Never before:in the history of mankind have accommodation 
endorsements been so adroitly manipulated. 

Never before has the duress of these embarrassments been so 
carefully and persistently utilized and made the basis of fur- 
ther acts of spoliation and oppression. 

[f Ferguson had possessed a will strong enough, and had not 
lost all knowledge of his own affairs, he might have chosen to 
fight Dent rather than follow him reluctantly, as he did. 

Both roads, however, led eq rally to destruction. On the 
road he was compelled tO travel, tie listened credulously to the 
false protestations of honor, faith and truth made by his agent. 
Light ahead was treacherously pointed out to him on this road. 
He looked upun this light hopefully at times. He died gazing 
upon it, as the elder Saint and [ams testify, but it was the 


phosphorescent light which lings t » rottenness. 
T. B. EDGINGTON, 


Sol. for Complainants. 


IN THE SUPREME COURT OF THE UNITED STATES. 


WILLIAM FERGUSON, Et au. 
VS > No. 269, 


G. G. DENT, Er at. 


APPENDIX TO BRIEF FOR PLAINTIFFS. 


A. M. Ferguson’s troubles began when he became accom- 
modation endorser for H. G. Dent for $50,000 in the purchase 
of the stock of LAL “ls of John 2 Logwood & Co., on the 12th 


day of April, 1867, see R.. pp H6Ho. 670, as follows. to-wit : 


_ 


DEED, JOHN E. LOGWOOD & CO. TO H. G. DENT & CO. 


FILED DECEMBER 735, 1882. 


This agreemen: ol sale, made and entered into this 12th 
day of April, 1867, by and between John E. Logwood & Co., 
of the first part, and H. G. Dent & Co., of the second part, all 
of the County of Shelby and State of Tennessee, witnesseth : 
That for and in consideration of $60,000, to be paid by the said 
H.G. Dent & Co. to John E. Logwood & Co., in the following 
manner and amounts, to-wit: $10,000 in cash upon the exe- 
cution of this bill of sale ; $12,500 on the first day of January, 
1868; $12,500 on the first day of July, 1868: $12,500 on the 
first day of January, 1869, and $12,500 on the first day of 
July, 1869, for which deferred payments the promissory notes 
of the said H. G. Dent & Co. are to be executed, of even date 
herewith, and payable as aforesaid to A. M. Ferguson, or order, 
and by him endorsed, and negotiable and payable at the Mem- 
phis Insurance Company, Memphis, Tennessee. The said John 
E. Logwood & Co. have and doth by these presents sell, convey 
and deliver unto the said H. G. Dent & Co. the entire stock of 
dry goods, notions, white goods, hosiery, gloves, ribbons, para- 
sols, mantels, stationery, etc., now in the store house occupied by 
said John FE. Log wood & Co., and known as No. 221 Second 
Street, Memphis, Tennessee. The stock of dry goods, ete., 
hereby sold to H. G. Dent & Uo., embrace all the stock of 


goods of every description not heretofore sold in the course of 
business, purchased by the said John E. Logwood & Co, from 
H. B. Edmonson & Co., on the 12th day of January, L867, 
together with the additions to suid stock of goods purthased 
and received by the said John Kk. Logwood NX Co. since said 
12th day of January, 1867, together with the safe and all of 
thestore hixtures now in said house, No. 221 Second Street. For 
and in consideration of the premises the said John E. Logwood 
& Co. hereby also sells, conveys and transfers unto the said H. 
G. Dent & Co. all of the dry goods, notions, ete., now en route 
from the city of New York, and consigned to said John E. 
Logwood & Co. The said John E. Logwood & Co. also, for 
the consideration hereinbefore mentioned, transfers, assigns and 
delivers unto the said H. G. Dent & Co. all of the books, ac- 
counts and choses in action of every characte r and description 
belonging to said John E. Logwood & Co., and the said H. G. 
Dent & Co. are hereby authorized and empowered to sue for 
and collect all such accounts and choses in action. ‘The said 
John KE. Logwood & Co. hi reby warrants the title to the prop- 
erty herein sold and conveyed unto said H, G. Dent & Co. 
against the lawful claims and demands of all and every person 
whomsoever, 

In testim ny of which the said Jolin E. Logwood & Co. 
have hereunto set their hand, the day and year first above 
written. JNO. E. LOGWOOD & CO. 

Acknowledged April 13, 1867, before County Court Clerk. 
Recorded May 17, 1867, Book 60-2, pag . 


, 
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One of the valuable papers obtained by Dent from Van 
Dyke’s room by means of false pretenses, so soon as Van Dyke 


died, made exhibit “ A.” to answer. 
EXHIBIT “A” TO ANSWER. 


This agreement, made this 14th day of May, 1869, by, anid 
between A. M. Ferguson, of the first part, and H. G. Dent, of 
the second part, all of the city of Memphis, and State of Ten- 
nessee, witnesseth. that the said Ferguson, for the purposes 
and considerations hereinafter set forth. has this day bargained 
and sold to the said Dent, all his right, title and interest of, in, 
and to certain lots or parcels of land situated, lying and being 
in the city of Memphis, and State of Tennessee, as per schedule 
thereof hereto annexed, and for identification signed by the 
parties here tO. : 


fy 
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THAT FOR SAID CONSIDERATIONS HE BINDS 
HIMSELF TO MAKECONVEYANCE BY QUIT CLAIM 
TO SAID DENT, OR TO WHOMSOEVER HE MAY DI- 
RECT OF SAID SEVERAL PIECES OF PROPERTY 
ON DEMAND. excepting however, one piece of property 
contained in the schedule hereto annexed, situated on the south- 
east corner of Beale and Hy rnando streets, to which he agrees 
to make a warranty deed to James E. Dillard, to whom said 
Dent has bargained the sime for $8,000, subject to certain 
judgment lieas which will be expressed on the face of said deed 
when it shall be executed. The consideration of this agree- 
ment is that the property hereby agreed to be conveyed, is 
much encumbered by judgments, decrees and deeds of trust. 
taxes and assessments for gra ling and paving to nearly, if not 
quite its full value as also shown in said schedule, and the only 
interest remaining to said Ferguson in the same is his equity of 
redemption. For this equity he is willing to take the sum of 
$10,000 and allow the | aser to make the best use he can 
of the property in paying off said incumbrances and making 
what he can out of the surplus. The further consideration of 
this agreement is therefore, that the said H. G. Dent will pay 
the said A. M. Ferguson the sum of $4,000 in cash in hand and 
by the conveyance to be made to James E, Dillard, will secure 
the payment of the further sum of $6 000 to said Fy rvuson, 
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making an aggregate of $10,000 as agreed upon, and will dis- 
pose of the balance of sal prope rty to the best advantage, to 
discharge the liens thereon, or otherwise discharge the same 
and will have no recourse on said Ferguson in law or equity 
for any encumbrance or delect of title whatsoever on any of 
said pieces or parcels of land, but take the same at his own risk, 
and inasmuch as the terms, conditions and considerations of 
this agreement cannot by prope riyv ¢ Ape ssed in the several col- 
veyances desired and contemplated by the parties, this instru- 
ment and the schedule hereto annexed are made for a more 
thorough aod complete exp! ination and ex position of the same. 
In testimony whereof, the said A. M. Ferguson and H. G. 
Dent have hereunto set their hands the day aud date first above 
written. 
A. M. FERGUSON, |SEAL. | 
Attest: H. G. DENT, |SEAL. | 
W. L. VanDykeE, 
C. W. FRAZER. 


DEED OF FERGUSON TO DILLARD. 


This indenture made and entered into this 25th day of May, 
1869, by and between A. M. Ferguson of the first part and 
James E. Dillard of the second part, all of the city of Mem- 
phis, and State of Tennessee, witnesseth that the said A. M. 
Ferguson, for and in consideration of the sum of $8,000 cash 
in hand to him paid, the receipt whereof is hereby acknow!l- 
edged, and the further consideration, that the said Dillard as- 
sumes the payment of two certain judgments against the said 
Ferguson, one in favor of Wm. F. Hardin in the municipal 
court of Memphis, rendered November 11, 1868, $853.00 and 
cost, and the other in the U. S. Cireuit Court, November 28, 
1868, for $863.85 and cost, both of which have been levied 
upon said property hereinafter described, has this day bar- 
gained and sold, and by these presents doth grant, bargain and 
sell and convey to the said Jas. E. Dillard, a certain lot or par- 
cel of land, situate, lying and being in the city of Memphis, 
and State of lennessee, Lye ing part of ‘lot No, (1) one, in block 
(46) forty-six, on the plan of that portion of said city formerly 
known as South Memphis, and bounded and described as fol- 
lows, to-wit: 


Beginning at the intersection of the east side of Hernando 
street with the south line of Beale street, running thence east- 
wardly with the ljne of Beale street (70) seventy feet toa stake, 
thence southwardly and parallel with Hernando street sixty- 
five (05) feet to a stake, thence westwardly and parallel with 
Beale street seventy (70) feet to Hernando street, thence north- 
wardly with the line of Hernando street, sixty-five (65) feet to 


the beginning. To have and to hold the said piece or parcel of 


land with all the appurtenances thereto belonging to him, the 
said James E. Dillard, his heirs and assigns, forever, and the 
said A. M. Ferguson covenants to and with the said James E. 
Dillard; that he is lawfully seized and possessed of the above 
described piece or parcel of land, that the same is free 
from all incumbrances, except the liens aforesaid, and the sales 
thereunder and that the title to the same he will warrant and 
defend to the said James E. Dillard, his heirs and assigns, 
against all persons lawfully claiming or to claim the same, ex- 
cept against any and all persons claiming or deriving title 
through or under the judgment liens aforesaid,and the levy and 
sales thereunder. 
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In testimony whereof, the said A. M. Ferguson has here- 
unto set his hand the day and year first above written, 
A. M. FERGUSON, [sEAL.| 
ATrest .—Jno. G. FINNIE. 
W. L. VanDyke. 
Acknowledged before County Court Clerk, August 26th, 
1869, and recorded August 3st, 1869, Book 72, page 498. 


Substituted contract for the rescinded contract made ex-— 
hibit “ A.” to answer. Made exhibit “ A.” to Smith’s deposi- 
tion, and which was stolen by Dent from the residence of Fer- 


guson a day or two after his death. 
EXHIBIT “A.” TOC. H. M. SMITH’S DEPOSITION. 
Whereas, on the 14th of May, 1869, H. G. Dent and A. 


M. Ferguson entered into an agreement of purchase and sale by 
which the said Dent purchased the equity of said Ferguson in 
all his real estate in Shelby County for the sum of $10,000, 
$4,000 of which was to be paid in cash and $6,000 in notes. 
Now, the said Dent, having handed over said notes, but not 
being able to pay said cash. has this day instructed deeds to be 
made to W. L. VanDvke of real estate, and has placed in the 
hands of said VanDyke, to be held by said VanDyke by way 
of security for the payment of said $4,000, $2,600 to be paid 
on or before the Ist day of November, 1869, and has authorized 
the said VanDyke, in case he does not so pay, to sell said 
real estate or collateral, or so much thereof as will realize said 
several sums as herein agreed to be paid; and the said Fergu- 
son has this day executed a power of attornme y to said VanDyke, 
in which he authorizes him to make quit claim deeds to any of 
the property described in said agreement of the 14th of May, 
when called on so to do by said Dent; and has also acknowl- 
edged ther ceipt of said sum of 34.000. which.sum haa not been 
paid, and if 18 understood that fire proceeds of any of said property 
which the said Dent may sell are to be at once paid over to said 
Van Dyke as agent of said Ferguson, until the said sum of $4,000 
shall have been fully paid up, when the said Dent is to have all of 
said Ferguson's intereat in said property, and in no case is the 
said Van Dyke to make deeds as anthorized, unteas,as before stated, 
for the benefil of said Ferguson, until said $4,000 shall have been 
paid ; the said sum to be paid, with interest, at the rate of six 
per cent. per annum. U pon the pay ment of said $10.000 it is 


understood and agreed that the same shall be a full and final 
settlement of all the matters of account and le bt. of whatsoever 
character or date, existing between said Dent and kerguson. 
Since the foregoing was written the said Dent has paid said 
b rgvuson the sum of $1,400 on said debt, the ree ipt of which 
is here acknowledged by said Ferguson. 
August 25, L369. 
A. M. FERGUSON. 
H. G. DENT. 


C. W. FRAZER, 
W. L. VANDYKE. 


Since the foregoing agreement was signed, it has been agreed 


that said Dent shall execute his promissory note of this date for : 


the said sum of $2,600, payable to the order of said Dent, on 
the Ist of November, 1869, and endorsed by said Dent in blank ; 
and it is agreed that the holder of said notes shall have the same 
rights under said agreement as said Ferguson, and the condi- 
tions as to sales and payments, and that said VanDyke shall 
regard his wishes in the premises. 


August 24, 1869, Ht. G. DENT. 


Exhibit “ B.” to Smith’s deposition, stolen by H. G. Dent 
at the same time with exhibit “ A.” showing nothing paid and 
the rescission of exhibit “ A.” to answer: 


Whereas, on the 14th day of May, 1869. A. M. Ferguson 
and H. G. Dent entered into articles of agreemcnt of purchase 
and sale, by which said Dent purchased the equitable interest 
of said Ferguson iv certain property in the city of Memphis 
and state of Tennessee, as described in schedule annexed to 
articles of agreement above referred to, and said Dent not being 
able to pay all the cash as per terms of agreement, Atterward 
to-wit: on the 23d day of August, 1869, said parties made 
another agreement in writing, by which said Dent agreed to and 
did deposit with W, L. Vans ke the titles to two pieces of 
real estate situated in the county of Shelby and state of 
Tennessee, one lot on Elliot street in block No. 16, in Butler’s 
subdivision and parts of lots Nos. 9 and LQ, Borland’s sub- 
division, to be held by him as collateral to secure the payment 
of a certain note mentioned in said last agreement, dated Aug- 
ust 23d, 1869, signed by said Dent and made payable to his 
order and by him endorsed for the sum of $2,600, due and 


«net 


payable on the —— day of November, 1869, and whereas, on 
the ——— day of January, 1870, at the request of the under- 
signed, the said W. L. VanDvke made and executed a war- 
rantee deed to one Ralph Hicks to the lot on Elliot street, 
in which he acknowledged the receipt of $2,000. This is, there- 
fore lo certify that said W. L Van Dyke did not receive the 
S? OOO above referred to in cash, but instead thereof received 
the transfer and assignment of two certain notes dated Mem- 
phis, July 23, 1859, signed by Orville R. Early and Martha 
J. Karly, pavable to order of J. h Hicks for the sum of $750 
each, the first one payable twelve months alter date, the other 
one payable fwenty-four months after date. Said notes were 
given for the purchase of the following described lots of land, 
situated in the city of Memphis and state of Tennessee, being 
lot No. 3 in block No. 9, in the Butler division of the city 
of Memphis, and a vendor’s lien retained on said lot to secure 
the payment of the above described notes, and on the 29th day 
of October, 1860, a bill was filed in the Chancery Court of 
Memphis by James Franklin Hicks and his wife, Sarah C. 
Hicks vs. Orville R. Early and wife, Martha J. Early, to 
enforce said lien, and the cause is still pending in said court. 
The above described notes and vendor’s lien are to be held by 
said W.L. VanDyke in lieu of the aforementioned collateral 
security. 

[n testimony whereof I have hereunto set my hand and seal 
this 28th duy of June, 1870), 

H. G. DENT, [Seat.] 
Alleat : 
F. L. SIMS, 
J. D. WOODARD. 


Final decree of May 22, 1878, in Buchanan vs. Doyle, and 
deposition of J. E. Dillard, both showing that the contracts of 
sale seen in the four preceding papers had been rescinded by 
the parties, and that Dillard was then holding as trastee for 
Ferguson. 

FINAL DECREE. 
ENTERED MAY 22, 18/8. M. 21, p. 360, 
THOMAS BUCHANAN ) 
vs. | 1123 R. > 
W. J. P. DOYLE et al. } 

This cause coming on to be finally heard on the 21st day of 

May, 1878, before R. J. Morgan, Chancellor, upon the bill pro 


eonfesso and proof, and it appearing to the Court that defend- 
ant, Doyle, as Sheriff of the county of Shelby, did on the 25th 
day of February, 1874, advertise for sale as the property of J. 
E. Dillard, the lots in said county, in the city of Memphis, 
heginning at the southwest corner of Beale and DeSoto streets ; 
thence west with Beale street 40 feet: thence south 125 feet : 
thence east 40 feet to DeSoto street; thence north 125 feet to 
the beginning. Also beginning on the east side of Hernando 
street, 60 feet south of Beale street; thence south 60 feet; 
thence east 60 feet: thence north 60 feet: thence west 60 feet, 
as described in the bill under a levy made by him in the case of 
the State of Tennessee, one T. C. Blakely, chairman, against 
William McLean et al., then in the Supreme Court; and it 
further appearing that said Sheriff was about to sell said lots as 
the property of said Dillard, when complainant alleging him- 
self the real owner of said lot obtained the injunction herein. 
And it further appearing that said Buchanan is the real owner 
of said lots, and that said Dillard had no interest, whatever, 
therein, but was merely claiming as the agent at one time of 
A. M. Ferguson, and that before said judgment or advertise- 
ment complainant was the owner of all the interest of said 
Ferguson; it is therefore ordered, adjudged and decreed 
that all the right, title and interest of said Dillard and Fergu- 
son be, and the same is hereby divested out of them and each 
of them and vested in complainant, and that the injunction 
herein granted be made perpetual. It is furthér ordered that 
the Clerk and Master furnish a copy of this decree for registra- 
tion, and execution issue against defendants for costs. 


THOMAS BUCHANAN 
vs. | 1123 R, 
W.J. P. DOYLE. j 
The answers of J. E. Dillard to the interrogatories filed 
herein on the 8th of March, 1876. 


In the Chaneery Court of Shelby 
County, Tennessee. 


Ans. 1. Iam 49 years of age; I live near the city of Mem- 
phis, Tennessee, and I know the parties to this suit, though I 
have no personal acquaintance with complainant; I have seen 
him. 

Ans. 2. I haveseen the bill and read it; I do not know of 
my own knowledge that my co-defendant, Ferguson, was or is 
entitled to a deed of the property referred to. All that I know 
is that Mr. Dent told me that said Ferguson was the real party 
in interest and said Ferguson has also told meso. I bought 
the property myself on the information of Dent, but when I 


~y’ 
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found there was complication and difficulty about the title I 
told him I wanted to get out of it. I wanted to throw it up, 
and did so. Dent then, as agent of Ferguson, assumed the 
whole matter. I only wanted my money refunded, which was 
done by Dent. The bill is true so far as it states that I have 
no interest in it, and so far as I know and believe Ferguson 
was the real party. And further this deponent saith not. 
J. E. DILLARD. 
Sworn to and subseribed before me this 21st day of Novem- 
ber, 1877, 
M. B. TREZEV ANT, 
Notary Public. 


Final judgment and return of officer, in Hardin vs. Dent 


and Ferguson : 
FINAL JUDGMENT. 


And to-wit: November term, 1868, Wednesday, November 11, 
1868. 


WILLIAM F. HARDIN ) 
vs. | 1090 Tr. 
A. M. FERGUSON and H. G. DENT. } 


Came the plaintiff, by attorney, and on trial heard before the 
Court, a jury being waived, judgment was rendered in favor of 
the plaintiff for $1,953; it is therefore considered by the Court 
that the plaintiff recover of the defendant the sum of $1,953, 
together with all costs for which execution will issue. 


EXECUTION ISSUED MARCH 13, 1869. 


State of Tennessee—To the Marshal of the Municipal Court 
of Memphis, Greeting : 

You are hereby commanded that of the goods and chattels, 
lands and tenements of A. M. Ferguson and Henry G. Dent, if 
tobe found within the Fifth, Thirteenth and Fourteenth Civil 
Districts of Shelby County, you cause to be made the sum of 
$1,953, together with $16.95 cost, the fees hereon endorsed, 
which William F. Hardin, lately in the Municipal Court of 
Memphis, of Shelby County, at the November term, 1868, 
recovered against them for debt, damages and costs, whereof the 
said defendants are convict, as appears to us of record, and have 
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you these moneys, with interest until paid, ready to render 
betore the Judge of said Court, at a Court to be holden-in the 
County of Shelby, at the courtroom in the city of Memphis, on 
the first ‘Tuesday in April next, fo the said plaintiff for his 


debt, damages and cost. 
Herein fail not, and have you then and there this writ. 
Witness, Frank Taft, Clerk of the said Court, at office, the 
first Tuesday in March, L869. 


FRANK TAFT, 
Clerk. 
R. F. BOSWELL, 
Depuly Clerk 


MARSHAL’S RETURN. 


Came to hand March |», LS6Oo. and finding no personal 
property of defendants in my district, this execution was levied 
on the tollowing estate, to-wit: Part of lot No. (1) one in block 
No. (46) forty-six, in the city of Memphis, Fourteenth Civil 
District of Shelby County, Tennessee, commencing at the north- 
west corner of said block, thence eastwardly with the south side 
of Beale street, forty (40) feet to a stake, thence southwardly 
and parallel with Hernando street sixty (60) feet to a stake, 
thence westwardly and parallel with Beale street forty (40) 
feet to the east side of Hernando street, thence northwardly 
with the east side of Hernando street sixty (60) feet to the place 
of beginning, together with the improvements thereon, consist- 
ing of a three-story brick house, as the property of defendant, 
A. M. Ferguson, this 16th day of March, 1869. 

T. H. BOSWELL, 
Marshal M. C. 
By M. F. BALL, 
Deputy Marshal. 


The contract of Dillard and Hardin settling the ejectment 


suit and giving Hardin judgment and possession is seen on ; 


). HO, 

Extracts from H. G. Dent’s deposition in Heathman v5. 
Dent, showing the frauds he was perpetrating on Ferguson, 
Depositions taken July 20, 1874. See R. p. 700, 705. 
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JAMES M. HEATHM AN | 


Vs. > 


H. G. DENT, ET AL. } 


Witness fur complainant taken by consent at the office of 
Humes & Poston in the presence of D. H. Poston, for com- 
plainants, and Wm. Messick, for defendants, on this 8th day of 
July, 1874, upon interrogatories and cross-interrogatories. 

Said Dent being first duly sworn; on oath, says: 

Q. What is your age and residence, and are you not a party 
defendant hereto? 

Ans. Iam fifty years of age, reside in Memphis, Tenn., 
and am a party defendant hereto. 

(). Had you any monied transaction with defendant W. F. 
Hardin in the year 1865; if so, state what same was in detail ? 

Ans. I don’t remember to have ever had but one transac- 
tion with defendant Hardin in my life, and this was on or 
about the 23rd day of October, 1865, when I borrowed from 
him $600 in money, Upon an agreement to pay 2 or 23 per cent. 
per month for its use. I don’t remember the date of the trans- 
action, except that it occurred in the fall of 1865, and, by 
reference to the papers in Hardin vs. Ferguson and Dent, I 
find that it occurred on the 23rd day of October, 1865, I see 
upon the note of A. M. Ferguson, endorsed in Hardin’s hand- 
writing, the date. At the date of the borrowing I endorsed 
this note to Hardin as collateral, or at least left it with him as 
security. I might have endorsed it previously, but, at any 
event, I used it with Hardin as a collateral security. 

Q. What note have you reference to, &c.? 

Ans. The note was drawn at Memphis by A. M. Ferguson, 
on Ist September, 1863, and due at sixty days to my order. 
It was for my accommodation originally, and was handed to me 
by Ferguson. The note is in the file of the law papers; style: 
“W.F. Hardin, vs. A. M. Ferguson and H. G. Dent.” Suit 
brought in the Municipal Court of Memphis, and the same is 
now presented to me by D. H. Poston, who is taking my depo- 
sition. From this note, and an inspection thereof, I am satis- 
fied as to dates. 


1°) ) 
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©. How came Hardin to get a judgment against you on 
that paper, ca, ? 

Ans. I had paid him no interest up to the date I was sued, 
He kept after me to close it up, and he sued upon the paper, 
and before he had got judgment I employed Finlay & Kellar 
to defend ; but Hardin and I came toan agreement, and [ with- 
drew all defense, agreeing to give him a levy on real estate. 
He did so,agreeing with me to let me redeem at any time, upon 
the $600 and interest agreed upon. He did get judgment, and 
[ gave him the levy ona part of lot 1, block 46, corner of Her- 
nando and Beal Streets, Memphis, Tenn., the same property 
set out in Hardin’s answer hereto. Afterwards Ferguson sold to 
Dillard, and Dillard assumed the debt, I agreeing with him to 
pay all over $1,000, I, at the time, considering this sum 
($1,000) sufficient to carry out in good faith my agreement 
with Mr. Hardin. (R., p. 701 ) 

Q. What was the financial condition of Ferguson at the 
time of the transfer of his note to Hardin? 

Ans. He was considered as good as any man in the city, but 
slow in making payments. He owned nearly all. of lot 1, block 
16, South Memphis, besides other property in the city,-which 1 
can’t describe. ir. 703.) 

Q. Why was it that you made no defense to this suit on the 
note by Hardin in the Circuit Court? 

Ans. I called on Hardin at the time he brought suit 
and he agreed to continue the agreement made with him if I 
would allow him to get judgment. At the same time I agreed 
with him that I would give him a levy on a piece of property. 

I gave him a levy on a piece of property belonging 
io A. M. Ferguson, intending at the time to let him redeem 
before the two years expired. ‘The property I gave him a levy 
on is situated on the southeast corner of ‘Beal and Hernandvu 
Streets, in the city of Memphis. (R., pp. 703, 704.) 

Q. Did you ever have a dollar’s interest in the property 
levied on and subjected to sale fur the satisfaction of this debt 
to Hardin? If so, how did you acquire it? When did you 
pay for it, and how much ? 

Ans. I have never had any interest in said property. 


Q. Will you now swear that there was anv understanding 
between you and Hardin, & 

Ans. I do most posit ively 

Q. Have you not stated to different persons that you had 
no interest in this Ferguson property ? and have you not sworn 
in some suit, or other judicial record, that you had no interest 
in this property ° 

Ans, I have stated to persons that I had no interest in this 
property, and such is the fact. (R., p. 704.) 

( Are you not insolveut, and have you not been execution 
proof since 1865? 

Ans. I am now insolvent, and have been since about 186% or 
1870. [had property subject to execution at the time I made 
this transaction with Hardin, and upto 1870, and further saith 


not. H. G. DENT. 


Subseribed and sworn to before me this 20th day of July, 
S74. E. B. McCHENRY, D. C. AND M., 


(Rt., p. 705.) 


Dent made the returns of this property to the tax assessor as 
late us 188], iis agent of other 1) irties. 98 seen in exhibits ‘< BR.’ 
and “CC.” to W. R, Sims’ di position, R.. pp. 387, 388.) 


; 


George G. Dent, as late as February 25rd, 1877, made oath 
L 


to his father’s insolvency in these words, to-wit : 


THOs, H, DENT, 
Vs: 
RALPH, HICKS AND 
A. M. FERGUSON Er At. | 


Amended Bill, 


And now he charges that said J. F. Hicks and H. G. Dent 
have become insolvent, and he is advised that the only remedy 
he has, and the only hope for him, lies in the rescission between 
J. F. Hicks and W. L. Van Dyke Xe. 

C. W. FRAZER AND 
G. G. DENT, 


Sols for Complamants, 


STATE OF TENNESSEE, | 
SHELBY COUNTY. 


ee 


Personally appeared before me Edmund A. Cole, clerk, KC. 


ments made in the foregoing amended bill, as of his own 


G. G. Dent, who makes oath in due form of law that the state- | 


knowledge, are true, and those made on information he believes 


to be true. 


G. G. DENT, : 

Sworn to and subscribed before me, this 23rd day of Febru- 
ary, 187%. 

R. J. BLACK, 

D. C. and M. 
(R., p. 810.) 

Benjamin F. James says in 1877 or 1878: 

‘‘T was passing up Beal Street and saw Mr. Dent in front ot 
the hall, and he asked me to go up and take a look at the hall 
and see how nice they had fixed it up. There were some five 
or six men up there, round in the hall, and | says to him : 
‘You are getting your property fixed up very nicely, and he 


. 


says: ‘ Yes, but it is not my property, he says; ‘ it belongs 
to Mr. Ferguson.’ I says: ‘1 supposed you owned all the 
property.’ Mr. Dent, he says: ‘No; l am only agent for 
Mr. Ferguson.’” (R. pp. 376, 377.) 

John C. Saint met Dent in 1880, just as he was coming out 
of Frazer’s office, when Dent told him he had got everything 
settled up, except one claim. Saint says: ~ I then asked him 
if they ’d lose much of the property by winding it up. Said 
he: ‘Ican hardly tell, as we have had mighty hard times.’ 
Mr. Dent (I asked him), will Aleek (meaning Ferguson) hold 
much of the property ? and he says: ‘ We are wading in pretty 
deep, but I think we’ll get all out of it; I’m doing my best in 
the affair, and I think I'll finally make the trip or the point.’ ” 


(R., p. 389.) 


H. B. Claflin & Co., and others, attach this sale of Logwood 
to Dent, and Ferguson becomes surety. 


A final decree is rendered, setting aside the sale from Log- 


wood to Dent as fraudulent, as seen on R., pp. 728, 730. 4 
iT 
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Three of these fraudulent and void notes, aggregating $37,- 
500 were made the subject of a pretended compromise at fifty 
cents on the dollar, (see Carmack’s dep., R., p. 325), and the 
deed in trust was given by Ferguson and Dent to Carmack, 
trustee. (Seen on R., pp. 670, 671.) 

The relations of Dent and VanDyke in business may be 
illustrated by the following specimens, from R., p. 240: 
ii, (i DENT W. le VANDY ERI 

OFFICE OF 
DENT & VANDYKE, 
A47TzGaa Sts £2 aa oe 


wo. 1154 REAL STREET. 


Special Altention to Collections. 
Mempuis, TENN., November 30, 1869 
Mr. A. M. Ferguson :— 

I wrote you the other day that Cash & Murphy had filed a 
bill against you and Dent, which was then out to be copied. 

The receipts of H. G. Dent, agent, and of Dent & Van- 
Dyke, agents, and of H. G. Dent, agent, by Van. (meaning 
VanDyke), are seen on R., pp, 241, 242, attached to J. F. 
Bertchi’s deposition, and on pages 277 to 281, where Mrs. Ho- 
ran’s receipts are arranged in chronological order. The receipts 
show the relations of Dent and VanDyke to each other, and to 
some principal which the tenants always understood to be Mr. 
Ferguson, as Mrs. Horan and Mr. Bertchi did. 

VanDyke died July 30, 1872. (See R., p. 196.) 

His relations to H. G. Dent and A. M,. Ferguson are defined 
by C. W. Frazer, Esq. and G. G. Dent to be an agent for H. 
G. Dent and trustee for A. M. Ferguson. 

THOS. H. DENT, | 

Vs. 
RALPH HICKS AND | 
A. M. FERGUSON. |} 


Original bill filed 
September 21, 1876. 


EXTRACT, 
Your order further showing that in said transaction the said 
W. L. VanDyke was merely acting as the agent for H. G, Dent, 
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and as trustee for A. M. Ferguson; that he held said lot in his 
name as collateral security for a debt of $2,600, or thereabouts, 
due by said Dent to said Ferguson. 

This is the first application for extraordinary pro- 
cess In this cause, 

C. W. FRAZER, 
G. G. DENT, 
Sols. for Complainants. 
, & pp. R05. S06. 807.) 


THOMAS H. DENT, | 
VS. | 

RALPH HICKS, | 
A. M. FERGUSON, | 
H. G. DENT. 


Amended bill filed Feb. 23. 1877. 
(See R., pp. 808-810.) 


Your orator further alleges that in said transaction said W. 
[.. VanDyke was merely the AGENT OF SAID H. G. DENT, AND 
[RUSTEE FOR SAID FERGUSON, holding said Elliott Street lot 
in his own name as collateral security for a debt of some $2,600 
due by said H. G. Dent to said Ferguson, and held the notes 
upon the same conditions and trusts. 

' And adopting the prayer of the original bill he 
prays, Xe, 

©. W. FRAZER AND 

G. G. DENT, 


Sols. for Complainants. 


The notes referred to in the said bills and amended bills 


were assigned by the following instrument: (See R., p. 811.) 


J. F. HICKS AND 
SARAH C. HICKS | 
Vs, f 

' 


ORVILLE R. EARLY 


_Deeree of revivor. 


For value received we hereby assign, transfer, and set over 
to W. L. VanDyke, the debt or claim sued on in this cause, and , 
all our right, title and interest in and to the same, hereby 
authorizing the said VanDyke to take the full control and 


li 


management of the cause, and to collect, receive and receipt for 
the proceeds of the recovery to be had in the cause, and the 
proceeds of the sale of Gite land upon which there 1s a lien 
claimed in said cause. 
Witness our hands this 27th day of May, L870. 
J. F. HICKS, 
For self and wife, Sarah C. Hicks. 


See the record and my brief showing the worthlessness of the 
Karly notes, See also 
Beecher vs. Hicks. 7 Lea. 207. 


Early Vs, Beecher. ‘ la a. 2b. 


On the 5th day of May, 1873, A. M. Ferguson revives a 
former decree for the collection of said notes. He treats them 


as the property of W. L VanDy ke. (See R.., p. ‘Ol, 752.) 


J. F. HICKS, er At., 
VS. | Decree of revivor. 


ORVILLE R. EARLY, er at. 


This cause coming on to be heard on this oth day of May, 
1873, &e. 

And it further appearing that after the death of said Orville 
the said Sarah C. (Hicks) departed this life, and that by order 
the said suit was abated as to her and ordered to stand in the 
name of said J. F. Hicks, te whom said notes were payable and 
who was thereto entitled. And it further appearing that before 
the death of said Sarah C. and on, to-wit, the 27th of May, 
L870, the said J. F. Hicks by re 


on the 30th day of December. i. 


gular assignment filed herein 
70, assigned, transferred and 
set over to W. L. VanDyke the said debt, authorizing him to 


+ 


take control and management oO; said sult and proceeds of re- 
covery. And it further appearing that by decree herein 
entered on the 10th day of July Isi], the said Van Dyke was 
made a party and the said Orville R., required to show cause at 


the September rules thereafter why said lot should not be sold 


ie. 


for the benefit of said VanDyke, and it further appearing that 
since the ruling of said decree said VanDyke has departed this 
| 


life intestate. and that A, M. iz reuson Is his regularly ap- 


pointed administrator. 


[t is therefore ordered, adjudged and decreed that this suit 
now stand revived in the name and for the use of A. M. Fergu- 


son as administrator of said W. L. VanDyke. 
npn 


R. }>}). {o1. (2, 


Thomas H. Dent deeds the Elliott street lot to (5. (y. Dent On 
the 10th day of August, 1878. 
See R. pp. 679, 680. 


Exhibit “A” to M. B. Trezevant’s deposition and in his hand 
writing, pp. 410-411, and found among the papers of Mr. 
Ferguson indicates a rescission of the alleged sale to Dent, as it 
shows his refusal to execute and deliver it in 1874. It is as 
follows: 


enna een nme seta 


EXHIBIT “A” TO TREZEVANT’S DEPOSITION, 


W hereas, on the 25th day of May, 1869, James FE. Dillard, 
of Memphis, Tenn., purchased from A. M. Ferguson, also of 
Memphis, the lands and tenements hereinafter described, as per 
deed, recorded in Book 72, page 498, in the Register’s office of 
Shelby County, Tenn.,and whereas on the same day the said Dil- 
ard executed to W. L. Van Dvke as trustee a deed of trust upon 
same lands and tenements for the purpose of securing the in- 
debtedness therein mentioned, for which reference is hereby 
made to said trust deed. recorded in Book (> # page 199. of said 
Register’s office. And, whereas, said Dillard in pursuance of 
his said obligations has fully paid off and discharged said in- 
debtedness except the two $3,000 notes mentioned in said deed 
of trust (with interest), And, whereas, the said Dillard con- 
veyed the west forty feet of said lands and tenements to M, B. 
Trezevant, of Memphis, as per deed recorded in said Register’s 
office in Book 99, page 72, in which conveyance said Trezevant 
agreed to and assumed to pay the said two notes with interest, 
which is therein described to be an indebtedness of about $6,700. 
And, whereas, said Trezevant has fully paid off and discharged 


said two notes with the ac umulated interest thereon, and the 
same has been duly delivered up to him, duly cancelled by the 
present legal holder thereof. Now, therefore, in consideration 
of the premises and of $10 to us in hand paid by said M. B. 
Trezevant, we, the holder of said notes and the beneficiary 
under said deed of trust, and A. M. Ferguson, of Memphis, 
Tenn., have this day and do by these presents release, remise, 
quit-claim and convey unto said M. B. Trezevant, of Memphis, 
his heirs and assigns forever all our right, title, interest and 
estate, both legal and equitable in and to the following real 
estate to-wit: Part of lot No. 1 in block 16, in the city of 
Memphis, commencing at the northwest corner of said block 
(which is on the southeast corner of Beale and Hernando 
streets) and running thence eastwardly with the south side of 
Beale street (40) feet to a stake, thence southwardly and 
parallel with Hernando street sixty-five (65) feet to a stake, 
thence westwardly and parallel with Beale street forty (40) 
feet to the east side of Hernando street, thence northwardly and 
with the east side of Hernando street sixty-five (65) feet to the 
beginning, together with the improvements thereon, which con- 
sists of a three-story brick building, known as the “Ferguson 
Hall” block. ‘To have and to hold the aforesaid land and 
premises to the only proper use and behoof of him, the said M. 
B. Trezevant and his heirs and assigns forever. And we cove- 
nant and agree to and with the said Trezevant that we will 
warrant and defend the title to the said land and tenements 
forever against the lawful claims of any and all persons claim- 
ing by, through or under us. la testimony whereof the said 
A. M. Ferguson hath signed and sealed these presents at Mem- 
phis, in the State of Tennessee, on this——— day of June, 
1874. And the said —— —— hath also signed and sealed 
these presents at ————-—— in the State of Ohio, this, the 


day of ——-——_——- 18/4. 
hail [Sea]. 
ER AEN [Sea]. 


Louis Selby had attached the Ferguson property to satisfy a 
debt of Dent’s that Ferguson was surety for, amounting to 
$12,950 and costs. 

See R. pp. 764 to 734. 
The attachments were on the property and on the two three 


thousand dollar notes. 


SHERIFE’S RETURNS. 


Attachment came to hand and have this day levied upon all 
the rights, title and interest of defendant, A. M. Ferguson, in 
and to all of the lots of land mentioned and described in the 
written attachment and upon all the rights, title and interest of 
Henry G. Dent in and to the lots mentioned and described, 
lot set forth in the writing attachment as is therein ordered. 

August 25, 1870. MARCUS J. WRIGHT, 

Sheriff. 
By D. T. NOOK, 
Deputy Sheriff. 

[ have this day attached the interest of A. M. Ferguson in 
the two three thousand dollar notes described in this attach- 
ment, notifying J. E. Dillard of this attachment by reading the 
same to him. MARCUS J. WRIGHT, 

She riff. 
By D. T. NOOK, 
dD. puty S/he) iff. 


INJUNCTION, 
THE STATE OF TENNESSEE. 
To A. M. Ferguson and James E. Dillard, Agents and 


Attorneys —(rreeting 


Whereas, Louis Selby hath lately exhibited his bill of com- 
plaint in the First Chancery Court of Shelby County against 
vou, the said A. M. Ferguson, as defendants therein, and 
obtained from the Honorable Judge, ete., an order that writs of 
injunction do issue according to the prayer of said bill. We 
therefore, in consideration of the premises, do strictly enjoin 
and command you, the said A, M. Ferguson and all and every 
the persons before mentioned, and each and every of you, that 


you, and every of you, do absolutely desist and refrain from 
transte rring two or either of said S233. 000 ( xecuted to you by 
James Kk Dillard. bearing date May Ist, [S6%, and payable 
respectively January Ist. 1870, and January Ist, 1871, and 
you, the said James E. Dillard, from paying the same until the 
further order of said Court to the contrary. And this in no 
wise you shall omit under the penalty prescribed by law. 

Witness Edmund A. Cole, Clerk and Master of said Court, 
at office, in the city of Memphis, this first Monday in April, 
L870, E. A. COLE, 

C. and M. 


eee 
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In 1874 when Dent tried to get Ferguson to deed the property 
to M. B. Trezevant, who by the deed would assume the pay- 
ment of the two notes, he had already bought the Selby claim 
for $500, in the name of his sister Susan R. Dent, by bill of 
sale as follows, to-wit: 


R. pp. 7835, 784 


BILL OF SALE. 


Whereas, herebefore some time in the year 1874, Susan R. 
Dent, by contract with me, purchased a judgment or decree | 
held against Henry G. Dent et al. in the Chancery Court of 
Shelby County, State of Tennessee, No. 53, when she paid me 
the sum of five hundred dollars; and, whereas, the said Susan 
R. Dent has paid off said amount of five hundred dollars and 
fully completed the terms of the contract. Now this paper 
witnesseth, that I hereby transfer and assign to said Susan R, 
Dent all the right, title interest and claim I have or ever had in 
said decree or judgment. 

In witness whereof, I have hereunto set my hand and 
affixed my seal, this 31st day of January, 1876, the same being 
so assigned by me without recourse in law or equity. 

LOUIS SELBY. 

Witness : 

S. IVY JOBE 
Cc. W. FRAZER. 


P rsonally appeared bye fore me, James J Shea, Deputy Clerk 
of the County Court aforesaid, S. Ivy Jobe and C, W. Frazer. 
subseribing witnesses to the within instrument, who, being 
first sworn, depose and say that they were acquainted with 
Louis Selby, the bargainor, and that he acknowledged the same 
in their presence to be his act and deed upon the day it bears 
date. 

Witness my hand, at office, this 29th day of April, 1881], 

JAMES J. SHEA, 
Deputy Clerk. 


Dent induces Ferguson in November 2%, 1870, to execute 
four notes of S400 ut h. with ut consideration. Si e exhibit 
“E” to Frazer’s deposition (R. p. 523) which receipt was 


found by Mr. Bertchi among ait papers of A. M. ix rguson in 


rO FRAZER’S CROSS-EXAMINATION 
9, 1870, of A. M. Fergu- 


KAHIBILT “E 


Received, Memphis, November 2%, é 
n, four notes this date, for $400 each, payable one day atte: 
: ’ . ‘ . ° 
late. =< (] ti ' _ ’Ve ti made pay mie TQ >. Vi. Jobe. | “uvree (on 
, :; ee a. 4 ‘ 
ny pa r thinf eit] Oy | 1 Jobe Wil UPitig the se notes in as an 
. = " * : . . 
flset avainst an’ iim | hold by said Ferguson against othe 
parties, In other words, 1s 18s not to interfere in any way 
v imal . Te 1 ut ne year avo, 
, je 
H. G. DENT. 
om, } ‘ ‘ :\ , +1 : ' +} ’ | 
X Gdays i | iit rAt rit fi Lib receipt Lire al These 
notes re reduce tO |] yinent m tie lame ofS, M. Job . tie 
- . is 
i}! Wiel ii} | OT 1) | 1} 1) R }). »ZZ. as POLlLOWS ° 


Freculion, where 
\ ih j Pa ata Na x ly ni ; Jf ‘ament A if “ay ( ihe and fo who f vata. iif ina RR. Thi ks 
: 4 Aeotoe 
1173. Dee. 5, 1870 S. M. Job Summons for plaint HW) M.Rvan, DS at ; 
ve iff. tor S400 and sbece 
\ M berg ist) (yt 
l1y4 Ih Is, f S. M. Jolw Summons for plaint HM) M. Ryan, D.S 
lor S400 and 
eS const 
1175 D <M. Summons for plaint- 400 M.Rtvan, DS. J. P. Du : 
1 for 2400 and Ai g 18 
4. M. Ferguson. « 7 


-* 


| hereby certify that the foregoing isa correct COpy of tne docket of John I Burke, Lo be justice of 


peace of Shelby County, Te hnesseec, the same by ing now ID custody this 


JOHN T 


]: 


) _~ oo 


2 ith day of June, 18a, 


t-LLIOTT, Justice of Peace, 
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There were four of these judgments in all and Jobe trans 
fers them to Thomas Buchanan, a nephew of Dent’s, by instru 


] | 


° > - j ' 7 
ment OF assignment, seen on R. ) 74 & as toliows, to-wit: 


> 


EXHIBIT “C” TO FRAZER’S CROSS-EXAMINATION 


State of Tennessee, Shelby County—In the Justice Court of 
said County and State, John E. Burk, then Acting Justice 
of the Peace, now deceased. 


December ). L870 —-No, 1.@io—Sam. Mv. Jobe Vs. A. Ni. 


Ferguson—Summons and judgment, o400. 


Decem be P Dau No. |. 1 ¢/4—San. M. Jobe Vs A. M. Is rei- 


7 n 
<on—Summons and judgment, 3400. 


Dec mber b. ik yt) =O. | 1j{o—Sam. NI. Jobe Vs. A. M 
he 


ferguson—Summons and judgment, $400. 


December “—No. 1,178—Sam. M. Jobe vs. A. M. Fergu- 


son—Summons and judgment, $400. 


For and in consideration of the sum of five hundred dollars. 
tome in hand paid by Thos. Buchanan, I hereby assign and 
transfer the above four several judgments to him, the said 
| nomas Buchanan. to by collected by him ior his own use at his 
own risk of cost, I not to be bound either in law or equity for 
the same. 7 

In testimony whereof I have thereunto affixed my name at 
the city of Memphis, county and State aforesaid, this July 3d, 


LSi5, 
S. M. JOBE, [L. S.] 
A tlest 


JOE. BLEDSOE, 
P, D. BEECHER. 


rr - 43] ‘ } B ‘ : 4 ae 
The \i meton Dill for the e ection of B47 was answered by 


A.M. Ferguson August 17th. 1869. under oath and defendant 


’ 4 — ‘: + } > s . > - <) 
Si WwW. | PraZzer il ed iL 2S iis & iT nor. see it. })}). ie 


-™ .) . 
» «gob, to- 


The separate answer of A. M. Ferguson to the bill filed 
against him and others. 


Respondent further answer vy admits that said judgment 

with the interest thereon and Costs are yet unpaid, 
' And further answering says that he has a large amount of 
encumbered real estate in said city and still has a sufficient 
imount of une neumbered rea! }! perty to more than cover said 
judgment, interests and costs, and within the jurisdiction of 
said law court. 

This respondent further answering says it is true as alleged 
that he gave a trust to S. H. Coward for the benefit of Wm. 
Coward on the property described, that said Coward claims 
that there is due him on the same some $3,000, secured by said 
trust, that said property is still further encumbered by two 
trusts since the said Coward trust, amounting now in the aggre- 
gate to about Sv SUU, only $500 of which has been paid, 

Respondent further answering says thatall of the property 
mentioned and described in said bill, as far as said description 
is correct, is and was at the filing of said bill more or less en- 
cumbered except as hereinafter named and described, but to 
whom and to what amount, on what specific property in detail, 
this respondent is not at present advised and therefore cannot 
answer. But respondent here answers that that portion of lot 
No, 2, in block D1, on the east side of DeSoto street, LO«1L50 
feet, which complainant describes as being 10x100, was unen- 
cumbered at the filing of said bill and is so now. 

That that part of lot 2, block 51, on the bayou, 98x 104 feet, 
which complainant described as part of lots 5 and 4, 168x100 
feet. is and was unencumbered at the filing of said bill. 

That that part of lot 3, block 51, 60x150 feet and 40x100 
feet in rear of Sledge & Jones and Garrett’s lots is, and was un- 
encumbered at the filing of complainants’ bill, and that the lots 
being referred to as being unencumbered were so unencumbered 
at the time said sheriff held said execution, and are and were 
then worth and would have sold for largely more than 
sufficient to cover said judgment, interest and costs, and now 
having fully answered, respondent prays to be hence dismissed, 
etc. 

HEATH & FRAZER, 
Sol’rs for Respondent. 


Personally appeared before the undersigned, an acting justice 
of the peace for Shelby County, Tennessee, A. M. Ferguson, 


(} 
frer being rn. says that the matters and I ings 
in | rong answel re trueand that those stated on 
informat ft others he believes to be true. 
A. M. FERGUSON, 
Sworn t nd subseribed before me this Lith day of August, 
249 
JAS. H. SWAN, 
a. f 
The following decree for sale was made in said cause, seen on 
ik )) it i357, to-“ , 


DECREE FOR SALE. 
ENTERED FEBRUARY 15, I&8/\l. 


Mavor and aldermen of the city of Memphis, for the use of 
James Miffleton vs. A. M. Ferguson. RR, 3549, 

Came on this bill for hearing on the bill, answers and proofs 
in the cause, and it appearing to the Court that complainant 
obtained a judgment against defendant A. M. Ferguson, on the 
l3th day of May, in the year 1867, in the Law Court of Mem- 
his, for the sum of $375 and cost of suit in the further sum 
of $40; and it appearing further to the Court that said judg- 
ment was appealed from by said Ferguson to the Supreme 
Court of Tennessee, and that on the 29th day of June, 1869, 
said cause was stricken from the docket of the Supreme Court and 
ct proced nado Wis awarded by said Supre he Court to thes id 
Law Court to carry said judgment into effect and that there- 
Upon an execution Was issued by the clerk of the Law Court of 
Memphis, on the Sth day of September, LS68, against said 
kérguson on said judgment, which was placed in the hands of 
the sheriff of She Iby ¢ ounty and duty returned by him: ‘No 
property found in my county, of the defendant, on which to 
levy this execution,” which return was made October 9, 1&68: 


, 
4 
i) 


and it appearing to the Court from the pleadings and the proof 


uri 
that the defendant, A. M. Ferguson. possesses certain equitable 
interests in the following described real estate, to-wit: <A cer- 
tain lot ortract of land in South Memphis, beginning at a stake 
on the corner of Beale and Hernando Streets, thence east with the 
SOUTD side of Beale Street Lis feet oa stake on the corner oO} 
Bi ale and Ly Soto Streets, thence south with the west side Ol 
DeSoto Street 242 feet to a stake on the corner of DeSoto Street 


and a 12-foot alley, thence west with the alley and parallel 


with Beale Street 1s feet oOo a stake on Hernando Street. 
thence with the line of Hernando street to the b vinning. 

Also lot No. 1, block No 46 as laid down on the plan of 
South Memphis, on the east side of DeSoto Street, in the cits 
of Memphis. Also block No. 62 as laid down on the plan of 
South Memphis. Also lot No. 5, block 18, on Clinton Street 
in said city of Me mphis. Also lots Nos. 6, 7, 8 and 18, situated 
on said Clinton Street in the city of Memphis. 

[t is therefore ordered ad ndged and decreed that complain- 
ant have and recover from the di fendant, A. M. Ferguson, the 
sum of $510 45, that being amount of said judgment as ap- 
pears by simple calculation irom the face of the papers and 
the cost of these proceedings. 

The Clerk and Master will sell at public outery, in front of 
his office, to the highest bidder, all the equitable right, title and 
interest of said Furgerson in and to the above-described property, 
subject to such liens and encumbrances as existed On said property 
at the date of the filing of the bill in this cause, on the 29th 
day of March, 186%, of which complainant had notice and 
none other. On the application of complainant to the end that 
the equity of redemption or the said Ferguson be barred, it Is 
ordered, adjudged and decreed that said property be sold on a 
credit of six months, the purchaser executing a note with secu- 
rity and a lien beingr etained on the property to secure the pur- 
chase monev. It is ordered, adjudged and decreed that the 
equity of redemption of the said Ferguson in and to said prop- 
erty be forever barred by said sale. 

Out of the proceeds of said sale the Clerk and Master will 
first pay the costs of these proceedings. He will next pay to 
complainant or his solicitor the amount of this decree and in- 

] 


terest thereon from date. and if there is anv balance left after 


satisfy ing this decree the same will be paid over to said ler- 
guson, 

From which decree and order of sale the defendant prays 
for an appeal in the nature of a writ of error to the next term 
of the Supreme Court, to be held at Jackson, Tennessee, on the 
first Monday of April 18/1; which prayer for an app al is 
granted upon the defendant executing a bond for an appeal in 
double the amount of this decree to secure the payment of com- 
plainant’s debt as decreed to him herein, interest and costs due 
from defendant, and conditioned to perform all the judgments, 
orders and decrees of said Supreme Court in the premises. 

Defendant, Ferguson, is granted twenty days from date of 
this decree, within which he is required to file said appeal bond. 


Mr. Miffleton. through his solicitor, negotiated and made a 
sale of said decree LO H. (, Dent. who took the transfer in the 
name of James M. Walker. March 14th, 1873, seen on R. p. 


59. 
EXHIBIT TO DEPOSITION OF C. W. FRAZER. 


BOARD OF MAYOR AND ALDERMEN, ) 
For THE Uss oF JAMES MIFFLETON, 
Vs, | 


A. M. FERGUSON. | 


Received of James M. Walker, twenty-five dollars, and in 
case the said Walker will, in ninety days from this date, pay 
the further sum of one hundred and twenty-five dollars and all 
the costs of suit, I will then transfer to said Walker the judg- 
ment or decree in the above entitled cause in the Second 
Chancery Court. But in cuse he fails to pay said one hundred 
and twenty-five dollars and the costs of suit, then this twenty-five 
dollars is forfeited, and said Walker acquires no claim what- 
soever. The instrument of transfer is to be executed by me as 
attorney for complainant. Dated this 14th day of March, 1875 

T. B. EDGINGTON, 
Attorney for Plaintiff. 


) 


On May 5d, 1873, Dent, armed with this transfer, causes 
order of sale in the Miffleton case to be renewed and has an im- 
mediate sale made and bids in the Ferguson property, worth 
over one hundred thousand dollars, for $44, in the names of his 
two nephews Thomas and H. Buchanan, seen on pages 737 to 


709. to-wit: 


ORDER RENEWING ORDER OF SALE. 


’ 


ENTERED MAY 3. 18/735. 


, use, ete., A. M. Fergu- 


Mayor and Aldermen of Memphis 


} .? P 
son and others R. Swit he 


On motion of the complainant, it is ordered by the Court 
that the decree of sale made in this cause on the 15th ddy of 
February, 1871, be in all things renewed, and the Clerk and 
Master will proceed at once to advertise and sell the property 
therein described. 


ASSIGNMENT OF BID. 
FILED MARCH 9, 1874. 


Mayor and Aldermen, use, etc., vs. A. M. Ferguson et al. 


R. 3,549. 
In the Second Chancery Court of Shelby County, Tenn. 


For value received, I hereby sell and assign to Thomas 
Buchanan my bid in the above cause, for lot one in block forty- 
six, in the city of Memphis, in said county, the same having 
been bought by me at the sale made herein on the 51st day of 
May, 1873, and here authorize title to be made to him. 

March 2, 1874. 


H. BUCHANAN. 


DECREE VESTING TITLE. ETC. 
ENTERED MARCH 31, 1874. 


Mayor and Aldermen of Memphis, for the use, ete., vs. A. 
M. Ferguson, etal. R,. 3,549. 


This cause coming on to be heard on this 31st day of March, 
1874, before S. P. Walker, Chancellor presiding, upon the re- 
port of the Clerk and Master, filed herein, on the 9th of March, 
1874, and it appearing to the satisfaction of the Court that the 
Clerk and Master, as he was ordered, advertised certain 
property in the pleadings described, and on the 31st of May, 
1873, after legal notice, sold to the highest bidder, lot 1, in 
block 46, as shown by Rucker’s map, for the sum of $10; lot 
No. 2, in block 51, for the sum of $14; and lot No. 3, in block 
51, for the sum of $20, said lots all lying in the city of Mem- 
phis, county of Shelby, and State of Tennessee, and that H. 
Buchanan became the purchaser thereof, his being the highest 
and best bid, and it further appearing that after said sale the 
said Buchanan complied with the terms, but before payment as- 
signed his bid for said lot 1, block 46, to Thomas Buchanan, 
and that all the purchase money for said lots has been paid to 
the Clerk and Master. It is therefore ordered and decreed that 
all the right, title and interest of complainants and of defend- 
ants in and to said lots, and all right, title and interest which 
they or said Ferguson had in the same on the 29th day of 
March, 1869, the date of the filing of the bill herein, be and 
the same is hereby divested out of him and them, and be, and 


is nere by vested as fol] ws, LO wit ; Th said lot l, in block 
Hh. in said Thomas Buchanan. and said lots Z and 2d. in blo k 
51, in said H. Buchanan, their heirs and assigns, they taking 


their title herein as of said 29th of Mareh: and it is further 
lecreed that said reportis in all things afirmed and that the 


Clerk and Master furnish tosaid purchasers a properly certified “ 
copy of this decree for registration upon costs of same being | 
paid, 
. +. 
o 


REPORT OF CLERK AND MASTER. 
FILED MARCH 9%, 18/4. 
Second Chancery Court of Shelby County, Tennessee, 
Mayor and Aldermen of Memphis, for the use, ete., vs. A 


M. Ferguson et al. R. 3,549. 
The Clerk and Master begs leave to report that in obedienc: 


to an order of sale made on the 3d day of May, 1873, and after 
advertising as by said decree directed, he offered at public sale, $ 


to the highest bidd r, in front of the door of the Second Chan- 
cery Court room, on Second street, city of Memphis, on the 
ist day of May, 1873, the property described in the deeree, tO- 
wit: Lot 1, in block 46, as shown by Rucker’s map of Mem- 
phis, was struck off and sold to H. Buchanan, at thie price of 
$10 for the lot; lot No. 2, block 51, as shown upon Rucker’s 
map of Memphis, was also struck off and sold to H. Buchanan 
at S| t for the whole lot. 

Lot No. 3, block 51, on Rucker’s map, was struck off and 
sold to H. Buchanan at $20 for the lot, his bids for said lots 
being the last, highest and best bids for the same. ‘The Clerk 
and Master offering and selling only. such interest as A. M. 
l‘erguson may have in said three lots. 

And the said H. Buchanan has filed an assignment of his bid 


. . oe ? 
for lot No. 1, in bloek 46. to Thomas Buchanan. and the pur- 
chase money to said lots, to-wit: $844 has been paid in Court 
and the same is ready for final decree, vesting title, etc. 


Respectfully submitted, 
M. D. L. STEWART, 
C.and M.. 


ee 


C. W. Frazer, Esq., who had filed Ferguson’s answer in the 
Miffleton case and other cases, now files a bill against Fergu- 


21 


son and others on the 14th day of May, 1873, basing his action 
on one of Jobe’s judgments on one of the four notes which 
Dent contracted should not be used against Ferguson. 


See R. pp. 755 to 757, to-wit: 


The bill of E. W. Caldwell, guardian and S. M. Jobe vs. R. 
B. Miller, Joseph Pimm and A. M. Ferguson shows that your 
orator Jobe on the 5th day. of December, 1870, recovered a 
judgment before Burke, a justice of the peace, for the sum of 
$400 and costs, upon which execution was issued and returned 
—no property found. 

* * ‘This is the first application for attachment, in- 
junctions and receiver in this case. 
C. W. FRAZER, 


Sol. for Complainants. 


The result of this suit, conducted by Frazer against his 
client, Ferguson, is seen in the order of court, entered on the 


some 


Oth day of July, 1877. as seen on R.. p. (O09, as follows to-wit: 


E. W. CALDWELL) 
‘ Order f iT writ of possession, 


Vs, 
A. M. FERGUSON. } 


In this cause it is ordered that R. B. Miller, receiver, cease 
from collecting any rents or exercising any control over the 
tenements or premises on the east side of Fifth Street in Chel- 
sea, or Memphis, Shelby County, Tennessee, lying north of a 
point 355 feet north of the alley running east and west between 
Keel and Kerr Streets, and that writs of possession issue, 
directing the sheriff to place C. W. Frazer in possession of the 
north half of the premises lying north of the above point, west 
of the first alley running east ot, and parallel with Fifth Street, 
and south of Kerr Street, and T. Bb. Micou in possession of the 
south half, or say 56 feet, fronting on east side of Fifth Street, 
with depth of 1484 feet, and lying immediately north of the 354 
feet above described. 


The Dents always afterwards collected the rents and profits 
of said lot as shown by the proof and we here insert another 
instrument as showing how C. W. Frazer, Esq., settled up his 


fees with his client A. M. Ferguson. but also as showing that 


the Laird and Miller and Pimm recited in schedule to contract 


under which the Den‘s claim title, was paid by Ferguson and 


not Dent, and that the Fitzgerald & Co. judgment lien of 


$1,925.20 was also discharged and paid by Ferguson, which 


instrument we copy from pages 675 to 677, to-wit: 


C. W. FRAZER, SUR. PART. HEATH & FRAZER, A. M. 
FERGUSON TO MILLER & PIMM-—-AGREEMENT, 


Whereas, on the 14th of October, 1865, R. B. Miller and 
Joseph Pimm executed to the undersigned, A. M. Ferguson, a 
mortgage or trust, with power of sale, upon the following de- 
scribed real estate, lying in the city of Memphis, county of 
Shelby, and State of Tennessee, and bounded and described as 
follows: Beginning at the intersection of the south line of Kerr 
street with the east line of Fifth street (in Chelsea); thence east 
with suid south line 148) feet to an alley ; thence south with 
the alley 148} feet to analley ; thence west with the alley 1484 
feet to Fifth street; thence north 1483 feet to the beginning; 
which said trust was duly recorded in the Register’s office of 
said county, in Book No. 54, pt. 2, pages 191, 192 and 193, 
and to which as a part hereof reference is here made. And 
whereas, the undersigned Ferguson was on the 27th of May, 
1869, justly indebted to R. R. Heath and C. W. Frazer, attor- 
neys, as Heath & Frazer, in the sum of $825, and to Valeria 
Hamilton in the sum of $2,266.15, with interest, and being re- 
quired and desirous to secure the said debt did, on tne day last 
aforesaid, execute to said Heath & Frazer and Hamilton an 
assignment of said mortgage or trust to the extent of their re- 
spective claims, authorizing said Heath & Frazer, or either of 
them, to foreclose said mortgage or trust and to pay said Ham- 
ilton, which said assignment was duly recorded in the Reg- 
ister’s office of said county, in Book No 7, page 317, and to 
which as a part thereof reference is here made as a part hereof, 
And whereas, by the terms of said mortgage or trust the under- 
sighed Ferguson was authorized to sell said premises to the 
highest bidder for cash, for the purpose of securing and reim- 
bursing him on account of various liabilities of the said Miller 
& Pimm to him. And whereas, after notice, said premises 
were, on the 14th day of September, 1871, according to the 
terms of said mortgage or trust, sold to C. W. Frazer for the 
sum of $20, his being the highest and best bid therefor, and 
the same was accordingly struck off to said Frazer, which sum 
the said Frazer has paid to the said Ferguson and now holds a 


vs 


s 
¢ ? 
' 
— 1 


iy 


deed from him for the same. And whereas, the said Ferguson 
has paid off and discharged the following amounts at the dates 
and to the respective partics named as surety and endorser for 
the said Miller & Pimm, and to indemnify him against which 
the said mortgage or trust was executed and the said sales so 
made, to-wit: On the day of January, 1869, $1,925.20 to 
N. Fitzgerald & Co; on the 17th day of Septem ber, 1870), 
$861.76 to H. Laird, and other large amounts, amounting, 
without interest from these dates, in the aggregate to the sum 
of $2,786.96, which amount is absolutely and justly due him 
from said Miller & Pimm, besides other large amounts not stated, 
lees the said sum of $20 a) realiz d from said sale, leaving a 
balance due upon said debts so stated of $2 766.96, to which, 


adding the advertising fees for said sale (which was a part of 
said trust) amounting to the sum of $50, and for which said 
Ferguson only is individually bound, then there remains due to 
him the sum of $2,816.96, besides other large amounts. And 
whereas, since the assignment aforesaid said Heath has departed 
this life, leaving said Frazer representing said debt as surviving 
partner. And whereas, said debt so due said Heath & Frazer 
now, with interest. amounts to $938.98. to which add the sum 
of $20 due for drawing said assignment, and $3.50 for stamps 
upon the same, paid by said Heath & Frazer, amounting to 
$962.48 at this date. Now, he retore, in order to secure said 
sum of money so due said Frazer as surviving partner as afore- 
said, the said Frazer here raises his bid so made, and places 
said indebtedness upon said premises by crediting the said 
Ferguson with the sum of $962.48, full and free discharge of 
the same, and the said Ferguson here consenting and agreeing 
to, and here does credit the said Miller & Pimm with the sum 
of $982.48 in full and free discharge of the debt 20 due him 
from said Miller & Pimm to the extent of said sum, leaving 
the said premises open to repurchase or redemption by said 
Miller & Pimm or their creditors, the intention here being to 
extinguish the debt so due Ferguson from said Miller & Pimm 
to the extent of $982.48. 

Witness our hands and seals this 17th of September, L871. 

C. W. FRAZER, [SEAL.| 
Sur. Pt. Heath & Frazer, 
A. M. FERGUSON, |SEAL.| 

Acknowledged before County Court Clerk, September 16, 

1871, and recorded September 21, 1871. Book &5, page 98. 


et 


On the payment of said sum by Ferguson to H. Fitzgerald 


EAHIBIT “ B.’ 
rO DILLARD’S CROSS-EXAMINATION ' 


DEED H. FITZGERALD & CO. TO J. E. DILLARD. 
For and in consideration of $1,925 20 in hand paid by me 4 
oft t eitvy of Me mphis, we have this day released and 
‘uitelaimed to him all of our right. title and interest in and to 
the following described real estate lying and being in the 
county of Shelby, city of Memphis, Tennessee, to-wit: Part 


of lot No. 1, block 46, South Memphis, beginning at the inter- 
ection of the south side of Beale Street. with the west side oft 
1) Soto Street - thenes running westward with the south side 
of Beal Street 40 feet ; thence running s uthward, parallel with 
the west side of DeSoto Street, 125 feet to an alley ; thence 
eastwardly, and parallel with the south side of Beal Street, 40 WF 
feet to the west side of DeSoto Street; thence northward with , 
the west side of DeSoto Street 125 feet to the beginning. Also 

i part ol said block No. 46, lot 1, having a front of GO feet on 

the east side of Hernando Street, running back eastward sam« 

wi ith on parallel 
parallel with and 60 feet from south side of Beale Street, and 
the east line being the west line of A, N. Kdward’s lot, said 
parcel of ground being the same purchased by us under and by 


lines a depth of 60 eet, the north line be ing 


> 


virtue of an execution and order of sale which issued from the 
Law ( ourt of Memphis, levied upon said lots, and sold October 1, 
i866; the object of this deed being to quitclaim unto the said 


1) | ind all of our right. titl and imnferest in and to said lots 
ind- parcels of ground acquired under and by virtue of said sale. 


lo 1 Vi and tO hold the s ime unto the said Dillard and his 


| , . ' . 17 . : 
nel and assigos forever against the claims ofa | persons claim- 
, ; 
me oy, througn Ol under us, and no turth ror otherwise, . 
3 ‘ ’ . ' ~ ; + . ? 
Witness ou mds ii Seals this thi loth dav of January. . 
Bal ; 


H. FITZGERALD & CO., 
H. FLTZGERALD, 
CHAS. C. BILL. 


\. kno \ le dged DCO} ( uns (Court ( le rk Januar’ Ls), LS6?, 


and reeorded February 


VF 


See Dillard’s declaration of a trust in this property for Fer- 
euson on R.. ». «94.: See deed of Sheriff Curry to Fitzgerald 
& Co., on R., pp. 671, 672. Llere the history of the lot on Her 
nando Street, described in the Fitzgerald deed, terminates. It lies 
in the rear of Ferguson Hall, and is not embraced in schedule of 
exhibit “‘ A.’ to answer. ’The history of the other lot on the 
corner of DeSoto and Beale Streets is further seen in the bill 
filed by G.G. Dent and C. W. Frazer on the 11th day of Sep- 


tember, 1876, with Thomas Buchanan as plaintiff, and Bridget 
"Toole and J. E. Dillard and A. M. Ferguson as defendants. 
in Which Buchanan sets up his title under his purchase in the 


Miffleton case. 


On the 5th day of July, 1880, Ferguson having died June 
20. TSS0, the deeree is taken iwainst the dead man, seen in 


R., pp. $03, SO4. After deereet u 1 settlement of the O’ Toole 
claim, and passing the accounts of James E Cleary, the re- 
ceiver, and discharging him, it proceeds as follows, to-wit : 

From the bill in Buchanan vs. O'Toole, signed by G. G. 
Dent and C,. W. Frazer as solicitors, we extract the following 
from pages 796 and 797, to-wit 

Now your orator is informed, and believes and so charges, 
that on said 6th day of May, L870, said Ferguson was hope- 
lessly insolvent, and had no property in his own name, but that 
he proettred said Dillard to purchase said lot from said Bridget 
and furnished means of payment ; in fact, held the equity, and 
that said Dillard really had, and has no interest in said loft 
whatever. 


oe 
4 


Said bill on p. «JU Contains the ft lowing averments, to-wit: 


Now vou! orator is informed. believes and SO charges that 
said Ferguson was, at the date of the filing of said bill, and 
now 18 ¢ ntitled to a deed iO part ¢ t lot l. block ih, Say 60 feet 
on east side of Hernando Street, by 60 feet deep, and 40 by 
125 feet at the southwest intersection of Beale and DeSoto 


Streets. &c. 


See also the deed of Bridget O'Toole to J. E. Dillard, dated 
May 6th, 1870, on R., p. 59 


THOMAS 


BRIDGET O’TOOLE 


It is ther 


‘ 


fore ordered, a 
of said Bridget O’ Toole, A. M. Fergu- 


DECREE OF JULY 5, 
~ 1? pp SO Od 


BUCHANA 


- | : . 


, 
7 
* 


son and J. 


block ih. 


ys? 
0 


LSS, 
N. 
ET AL. } 


liudged and decreed that all of the 


Dillard in and to said lot, being part of lot 1, in 


Beale Street with the 


© , , 
with Beale 
Bi ale St re et 


eet to 


the beginning, 


; *) 


+ 


DeSoto Street. 


} 
woe. athe 


° ? 
and every or them ans 


| 


| 


beginning at 
W 

Street 60 fe 
2 feet toa 


' 


Vest d in Thomas 


the intersection of the south line of 
st line of DeSoto Street, thence west 
t, thence south at right angles with 
n alley, thence east with the same 60) 


nee north with the same 125 feet to 


he same is hereby divested out of each 


Buchanan, the ecom- 


plainant, and his heirs and assigns, 


t is turthe r ordered ttl 


ita writ of possession msue, directing 


complainant to be put in p ssession of said premises, and that 


said Cleary ind his sureties on his receiver’s bond be. 


and 


they are hereby discharged and said bond canceled. 


Dent. as a matter of fact. had put Smith in possession over 


a year before Ferguson died, and the perpetuation of Cleary’s 


receivership until after Ferguson’s death was only colorable. 
EAHIBIT “ ¥ ” 
C, H. M. Smith: 


You are hereby instructed to take charge of house No. 147, 
14%) and loi Beale street. corner DeSoto and Beale streets, also 


129, 131 and 133 DeSoto street. 
the hands 


in 


Buchanan vs. 
Shelby County, Tennessee, and rent the same out to the best 


advantage. 


of 


February 22. 1879. 


TO 


James 
( 4 loole. 


MRS. DENT’S DEPOSITION, 


The same property that was 


Cleary as receiver, in the ease of 


No. 2,386, R. D., Chancery Court of 


THOMAS BUCHANAN, 
sy H.G. DENT, Agent. 


od 


See Dent’s receipt to Cleary, receiver, nine days after Fergu- 


SOL) died. on }). SUV, as follows : 


ee 
Pe te 


f: 

J 
“¥ 
fF 


RECEIPY FILED IN CHANCERY COURT JUNE 29, 
LSSt), 

Received of James E. Cleary, receiver, $125 rents, collected 
by him from the property corner of Beale and DeSoto streets, 
the same being applied to the payment of taxes as agreed by 
the attorneys in this cause and in full. 

THOMAS BUCHANAN, 
By H. G. Dent, Agent. 

Thus ends the history of the corner of Beale and DeSoto, and 
no transfer ever is shown from Buchanan to Dent. 

Dent got a deed from Ferguson for 2,000 acres of land in 
Arkansas in 186% for which no consideration is shown, as seen 
on R. p. H60, 

Barbour, one of Dent’s confederates in the Logwood con- 
spiracy, conveys the property purchased from Carmack back 
to Mrs. Dent, May 2d, 1881, as seen on R. pp. 659, 660. 

The foregoing property had been conveyed by unregistered 
deed to Frazer on the 28th day of October, 1874. R. pp. 451, 
152, 

The property sold by Carmack, trustee, to S.-M. Jobe is 
deeded by Jobe to ©, W. raz r on the loth day of July, ls7l- 
R. p. 674. 

The lot sold by Carmack, trustee, to Virginia L. MeWil- 
liams, a sister of Mrs. Dent’s, was deeded by her to John 
Johnson, and by John Johnson to C. W. Frazer on the 26th 
day of April, 1875. See R. pp. O78, 679, 677, 672. 

James E. Dillard, by M. BR, Trezevant, his attorney, filed his 
petition in bankruptey on the I4th day of May, 1875, and 
does not schedule his liability to A. M. Ferguson, neither on the 
two $3,000 notes, nor for the cash he contracted to pay. This 
indicates a recission of sale to Dent through him. See R., pp. 
H85 to O87, 

As to Dent procuring his own release from a debt of 
$5.046 25. due E. M. Apperson, on W hich Ferguson was surety, 
on a contract signed by Ferguson that it should not operate to 


" . 7 cy " 
release Ferguson. See R., pp. 26: 


. 


is 


ped RE ie eset: ray tae Cole ee 


Thomas Buchanan, on the 8th day of August, 1877, quit 
claimed to C. W. Frazer a d1-foot lot sold by Carmack to 
Mrs. MeWilliams, and, by her, deeded to Johnson, and, by 


| hnson. ce raz f See ly . }). 67%. 


The account of C. W. Frazer, made on exhibit to his eross- 
bill, is instructive in many respects. Seen on R., pp. 98, 99, 
lOO. The most noteworthy feature of this account is that if 
demonstrates conclusively that some of the most important 
suits that were brought against Dent and Ferguson were suits 
that Dent himss lf caused to ve br yught. lhe portfons of said 


aecount are as follows, to—wit: 


IS; i. — | iomas Bu hanan ‘es Doyle, et al.. chancery 


Te cake vssndi sndeen “annie 


! 


1876.—Buchanan vs. O'Toole, Chancery Court......... 175 00 
1876.—Thos. H. Dent vs. R. Hicks et al, Chancery 
RIOOS ncacecwes cdiiee tire oomnammeaiiaintleshieaiih bined aide I? OV 
( ompare these charges Ol LX . )). a with the records of the 
cases themselves, as seen on R., pp. 790, 791, 794-797, 805-810 
H. G. Dent was made co-defendant with Ferguson in the 


amended bill in Thos. H. Dent vs. Hicks. (R.. p. SUS, ) 


This comparison demonstrates that H. G. Dent employed 
razer to bring numerous snits against himselfand Ferguson, 
} Whi h decrees pro con{esso are enters . av inst thie itl, and 


Ferguson's property is tied up and finally transferred to Dent 


(* W. Frazer, i=q., the attoraey first for Ferguson, and 
later for Dent. and oftener for both, would have become the 
owner ol Ferguson’s residence by deed dated August 25. 1869 


seen on «ae }>p. he, HOO), if Dy nt’s plans had not been frus 


he following is the contract extorted from Ferguson by 


Dent from the Apperson judg- 


Dent Julv 16. 1878, releasin 


ment without releasing Ferguson, who was Dent’s surety, sim- 


ply, to-wit : R., p. 107. 


ead 
a a 


SOR MEE gS 


” ie 2 
i a. | 


BO yet 


a a. | 


COPY OF CONTRACT BETWEEN E. M. APPERSON 
& CO. AND A. M. FERGUSON. 
Filed January 16, 1884. 
Mempuis, Tenn., July 16th, 1878. 

Whereas, E. M. Apperson & Co., in a bill in Chancery 
Court in the suit No. 3,565, N. R. D., in the Second Chancery 
Court of Shelby County, recovered a decree, among other 
parties against A. M. Ferguson and H. G. Dent, they having 
been sued as partners under the firm name of H. G. Dent & 
(‘o., for the amount of which deeree, referefice is made to the 
minutes of said Court, which decree is unsatisfied and in full 
force, and whereas, a subsequent suit was instituted by the 
same parties, plaintiffs, No. 4,284 on the R. D. against A. M. 
Ferguson and others, for the purpose of subjecting certain 
property of the said A. M. Ferguson upon the ground that the 
same had been fraudulently conveyed away to the payment of 
the decree. had in the Caust ‘ ) N65: and whereas, the said 
'. (y. Dent wishes t ) COM prom ah with the said EK M. A pper- 
son & (’o., tor the amount of his fi ibility in the said decree in 
the suit just above mentioned, without prejudice to the rights 
of E. M. Apperson & Co., to enforce the payment of their 
deere e against A. M Ferguson in the second suit above referred 
to. Now therefore, 1, A. M. Ferguson, hereby agree and con- 
sent that the said H. G. Dent and the said KE. M. A pperson X 
('o may make such avreementi and compromise us they 
think proper, and for such amount as they may agree upon, by 
which said Dent may be forever discharged from all liability 
on said decree without my responsibility in the second suit re- 
ferred to above, being in any way affected, except that I am to 
have a credit on my decree, which the said E. M. Apperson & 
(Co. may recover, to the amount which may be so) paid by the 
said Dent and that said compromise by the said parties shall in 
no way aflect the rights of either the said BE. M. Apperson 
(Co. or myself in the said second suit named above. In evidence 
whereof [ have hereunto set my hand and seal, the day and 
vear above mentioned. 
(Signed) ¥ M. FERGUSON. [Seal.}. 


Witnessed by C. H. M. Smitru 


I herewith submit the foregoing as an appendix to my 
brief. 


T. B. EDGINGTON. 
Sol. for Plaintiffs. 


ah ¥ 


TRANSCRIPT OF RECORD, 


SUPREME COURT OF THE UNITED STATES, 


OCTOBER TERM, 133s. 


No. 292 ZC 


WILLIAM D. THOMPSON, THOMAS H. JENKINS, ANDREW 
MOODY ET AL., APPELLANTS, 


bdey 


ios 


THE WHITE WATER VALLEY RAILROAD COMPANY AND 
THE INDIANAPOLIS, CINCINNATI, AND LAFAYETTE 


RAILROAD COMPANY 


COURT OF THE UNITED STATES FOR 


APPEAL FROM THE CIRCUTT 
* INDIANA 


THE DISTRICT O} 


FILED MARCH 25, 1886. 


(aE OI OO RES RE NS AS CNR = ARR: cay cca 


nae tees gy 


SUPREME COURT OF THE UNITED STATES. 


OCTOBER TEEHRM, 153858. 


WILLIAM D. THOMPSON, THOMAS H. JENKINS, ANDREW 
MOODY ET AL. APPELLANTS, 


rTHE WHITE WATER VALLEY RAILROAD COMPANY AND 
THE INDIANAPOLIS, CINCINNATI, AND LAFAYETTE 
RALLROAD COMPANY 


APPEAL FROM THE CIRCUIT COl lf OF THE UNITED STATES FOR 
THE DISTKI OF INDIANA 
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William 


f orwen. Juliet , 
Friend, Danie! 
\V Steph 


St phenson, 


WittiaAmM D. ‘THOMPSON, 
Moody, Benjamin 
Lord, Joseph H 
Indianapolis, Cin 
Railroad Company, at 
Water \ alley Railroa 


Be it re membered that heretofor 
said court, on the 13th day of N 
orable Walter Q. Gresham, jud; 
tates for the district of India 
court, the following 
mad, to wit 
» now the complainant 
their bill of 
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United States for the district 
holden at the United States court- 
district, on 
f our Lord one thousand eight hun- 
Line Llonorable Willlam A Woods, 
United States for the d ; 


said eircult court 
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, to wll, at the Novem ber term of 
io. before the Hon- 
the district court of the United 
judge of said circuit 


iti the above-entitied cause were 
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words following, to 
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li citizens of the State of New York 
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OTC Joseph LT Ahodes, Daniel The W 
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Latavette Railroad Company sho 


. . 


] j , 
ish in good and safe running 


| 
entered mto Tull OSSesslon ali 


‘aliway trom Cambridge Ulty to lari 


Giahapolls, § 


term of three vears. and while in such 


‘ineinnati & Lafavette Railroad 


THE WHITE WATER VALLEY RAILROAD CO. ET Al o 
Company, for the purpose Ol a rforming its covenants under the said 
agreement and in order to open and maintain a connecting line of 
railway at Hagerstown with the Columbus, Chicago & Indiana Centra! 
rallroad and interchange business with the sald last-named corpora- 
tion in accordance with the terms of an agreement with the said last- 


* 


named corporation, by Hts aduly constituted agents, on the 7th of De- 
cember, 1867, made and entered into a certain written contract, a copy 
of which is herewith filed and made part hereof, marked Exhibit B, 
with Benjamin E. Smith and Henry C. Lord fortheconstruction of said 
lineof railroad from Hagerstown to Cambridge City, and in considera- 


’ 
, 


tion of such econstructionthes Indianapolis, Cine innati é Lafayette 
and Smitly or such 
id last-named 


te 


? 


" ‘ : ‘ i 
Rea} rownd | OMmpany nAwreed Td) SS) ¢ ic. Sic Lor 
’ . 


parties as they might suggest the obligations of the sa 
ri lroad compan to thi agvoregate of S?05.000, divided into shares 
of S100 each, which ol iratlions should be transferable on the 
books of said last-named corporation like shares, the principal 
: a 
thereof being irredeemable but bearing a perpetual interest 
1 rate or 8 % po r annuy? / ivable semi-annually 1) thi lirst 
days of Jur ind December nh year 
; 4 . : ' 
\nd vour orators show that the said line of railroad was duly 
complet | under said contract and accepted by thr chief engineer, 


and the said Indianapolis, Cincinnati & Lafayette Railroad Company 
| L868, continuously until about May 1, 1871, re- 


| ' : ] , . . _ = a. 
mained in the possession and use of said section of road and received 
ind enrioved the revenue of the sams and, as required by the said 
contract, there was duliv issued to said Smith ana Lord and LHOse 


thev designated the full sum of 8Z05.000 of such certificates as afore- 


And on the YSth day of April, 1868, while the said work was in 
prompt payment of such 

S % interest, it was agreed between the said contractors and the said 
lanapolls, Cincinnati & | iayett Railroad Company that the 
rola rs of such certificates sh ild have il perpetual lien Gli all the 
CarTnings and Income of the s nd section of raliroad Lo secure the pay- 


, 
’ . » : ' e* : 
progress und in ordet » I) r secure the 
’ 


ment of such semi-annual instalments of interest as aforesaid 
and on the 23rd of April. 1868. the said last-named railruad, 
company, by its bo ird Of directors, adopted a resolution ‘riV- 

btiy such lien as afore suid 
And at the re gular annua: eeuung of the shareholders Ol sald 
[ndianapolis, Cincinnati & Lafayette Railroad Company then next 


; ’ 


ensuing, viz., on Nov. 2, 1868, each and every of such matters 
were ratified and coufirmed 

And on the — day of — IS6S, the said White W ater Valley 

Railroad Company, in order to more fully protect and assure the 

rreed to and ratified the said contract aud 

the en aforesaid It all things and directed the president of said 

corporation, under its corporal seal. to execute or orn nD any In- 


engagements aforesaid, a: 


—_ 


strument of writing necessary or proper to effectuate the agreement 
for such lien as aforesaid and your orators attach hereto a COpy of 
the re solution passe d by the board of dire ctors of said White Wate r 
Valley Railroad Company in that behalf, marked Exhibit af, ty 


\ | your Lors s§ ww that no consid ration Was ever paid for 


; ' " ’ } ’ ’ : } 
Lone work dol md materials turnished In the construction of said 
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: } : } 
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And your orators attach hereto a copy of ons f the said certif 


cites, marke he _— tha others by i1[)o9 similar ‘ xcept 1}) the amount 

Pate Ol OWDe! thereof 

J And the said Indianapolis, Cincinnati & Lafayette Rail 
road Company continuously from said Dec.. LS6O7, to June l, 


— ; ’ a " , . 
IS,0. fullv and promptly Keptits covenants, and out of the earnings 
. ‘ . ’ 


} } } } 
and income of said section of railroad paid thie reguiar seInl-annuai 
instalments of interest falling due on said obligations, but since thi 
date last aforesaid no interest has bee paid to thi holder of anv such 
certificates since the said Ist dav of June, 1870 


| in pursuance of the said order 
of the board of directors and order of sharebolders of the said I[n- 
dianapolis, Cincinnati & Lafayette Railroad Company that on the 
720th day of November, A. D. 1868, the said Indianapolis, Cincinnati 
iV Lafay Lt Railroad ( ompany did sign, seal. and Balin “ by “we 
duly authorized agents and officers, a paper writing declaring and 
effectuating a lien upon the said section of railroad and all its income 
and earnings and irrevocably setting apart and pledging all the 
said income to the payment of the said semi-annual interest to each 


and every of such certificate-holders. The said agreement was dated 
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Ilenry C. Lord, in trust to secure the said len of each and every of 
> id scrip-hold rs ili with [ riit to tuke possession of all and 
singular the said section of railroad for any default in the payment 
of interest, all and singular the said section of railroad and its in- 
come and earnings: and yo itors annex hereto a copy of the 
said trust conveyance by the said White Water Vallev Railroad 
Company and the said Indianapo Cincinnati and Lafayette Rail- 
road Company, marked Exhib i.” and pray that the same mav 
be taken as part of their bill he 
And on or about Nia hye it was agreed by and be- 
tween the said two railroad porations that the said original 
contract of November 4, 1867, should be cancelled, and the 
- | White Water Vallev Railr Company was to enter Into the 
possession and enjoyment of the s line of railroad from Hagers- 
1 to Harrison, and was to t the same and receive all the 


‘ os tnereol na tne said 
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rs aforesaid and withou 
tever to the said Indiana} 
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fact to be that the said White Water 


I (Company fh is LA 
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he agreements and 
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sald section of railroad ancl 

Cry rated the Same and re- 
AmMounting, 
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rij pavment 


the 
Sil, 
thereof as your orators 
v and in writing 
the said 

as a part considera- 

road from Hagerstown to 
=] en and priority of all the holders 
ld either pay and discharge 
inake other 


it was distinet 
| railroad companies that 
Pel \’ should. 
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nd Wout 


Or satisfactory 


:, or, failing therein, would 
' IpDOlIS. Cineinnat iV Lufavette 
session of the said section of rall- 


' 
rmpridee Citv and ceuse to operate the 


ken and maintained possession of 
ant said May, | S71. LO this time. 
receipt of all the earnings there- 


THOMPSON Vs 


ee —_— | : , , 
Irom, and, Wholly disregarding its obligations In the premises, has mis 


appropriated the said earnings to its own private use and not to the 


i 
wholly fatled and neelected and refused to pav unto your orators any 


: t : am — | as ] - P ey o* ‘ : 
purpose for which thev were specifically pledged and set apart, and has 


portionsol thesumsot monev duethem tor arrears ot interest upon the 


sald certil ies, ahd the same re main unpaidand justly due unto vour 
orators and other certificate-holders, to the amount of about $50,000 
which said trust funds justly belonging to your orators and other 
certificate-holders have been wrongfully and fraudulently received 
ana appropriated by the said White Water Valley Railroad Com- 

pany to its own ust ind the said last-named corporation, 


lo by its officers and agents, do now give out and pretena that 


' 


: : : Tt i 
neither vour orators or any otner certinicate-hboiders have an\ 


iy " , .% . " . vk _- ' sa : ‘ ' : ‘ 

men or equity nor upon the said section ol] railroad trom Hag rs 
. , : , 

town to Cambridge City or to anv of its eurnings or income, but 


that. on thie eoutrary there of. thie said \\ bite W ate r Vall V Railroad 


’ 
‘ : 7 ' ; ; : } ? 
( ompan\ has thre full and complete title to the said section of rall- 


. 4 j , lies , { | ' ‘ —— se . mare « al it} 
road ree Trot ati Men OV reason ofr the matters aroresald, and With 
+} sell sat sig?” " ‘- mae ') : — . , . . st } . 
tne Tull authorit Lo) eceive ali Lue CAaPrhings ali revelue Lhere 


irom and appropriate the same to its own use without any pavinent 


’ ° } | 
Oor ae Int there unto ir orators or other certificate-holders, 
? § 7 
ind «do eXpressiv reruse to mak such payment and account or in 
: ; 
siti \ 1} LiLti¢ y tc) rec {Fy vA Tie | }=] PqT)sS tid equities ol your orawcors 
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All. which actings and doings are contrary to equity and good 
conscience and tend to the manifest wrong and injury of your ora- 
tors end all other holders of such certificates 

ln consideration whereof and forasmuch as your oratiors are en 
Line ly remediless AL any DY thie strict rules of thr Comimen law. ana 

in only have relief in equity, where such matters-are prop- 

| | erly cognizable and relievable, your orators pray that an 
acCcOUnL TNA by taken of the sey ral SUTINS SO due to your 
orators and other certificate creditors as afore sald, and an accouut 
be also take n of the ineome and trust funds appropriated unto your 
orators and others standing in the same relation, and so seized upon 
and appropriated by the said White Water Valley Railroad Com- 
pany ana youl oracors pra lO! i. decree against the said last-named 
COrporatvion for the mnount of the several sums of money due Lo 
your orators and all other certificate-holders, and that the said cor- 
poration be ordered and decreed to pay the same into court; and 
your orators pray for the enrollment of a deeree quieting and ad- 


oe eS eae Sas ; : ' . 
judging the just lien, equities, and priorities of your orators and 
a Bans Lda Leo > eatin 
other certificate-holders ln, tO, and Upon the said section of railroad 
‘ f.e ~ | i] ,% " , ] : 7% . + 
aforesaid and all its income and earnings, and decreeing the just 


} .. oF j j } | , , } ' 
LaAOLIITV OF Line Sald White Wate Valley Railroad ¢ Ol pany to pay 
the said semi-annual Installments of interest at and after the rate 


of S% per annum on said S05. 000 of certiheates 


’ _ ’ 


+ 


and enjoining and 
restraining the said White Water Valley Railroad Company from 
any and alii acts, mor rages, vuarantlees, leases. or other contracts that 

will in anv manne r defeat or diminish the just lien and perl 
l. It i your ‘al in and Upon the said section of railroad 


THE WHITE WATER VALLEY RAILROAD CO. ET AL. 


o~ 


And your orators pray that for default of the payment of such 
sum of money so due them, as aforesaid, that the said nortgage be 
foreclosed and the property therein described be sold to satisfy the 
sald debt in case the same cannot be satisfied out of the property 
| and assetés of the said White Water Valley Railroad Company; and 
your orators pray for the appointment of a receiver of the said sec- 
Lion of railroad 1) order to recelve and disburse the said pledged 
income, OF that they be let to POsse ss100 of the same It) accordance 
with the said agreement aforesaid; and your orators pray for an 
injunction restraining the said White Water Valley Railroad Com- 
pany from any appropriation of the income of said section of rail- 
road other than the payment of the arrears and current instalment 
of interest due unto your orators and other certificate-holders until 
the same be fully paid 

And your orators pray for such other and further relief as may 
be nec ssary and proper In the premises. 

WILLIAM D. THOMPSON « 
OTHER COMPLAINANTS. 
HENRY CRAWFORD, Solicitor 


lt) STATE OF INDIANA, 
Marion County, } 


Henry i. Lord upon his oath says that he ie one of the enue 
plainants in the foregoing bill of complaint, and that he has read 
the foregoing bill and knows the contents thereof, and that the facts 
stated in said bill are true 


H. ©. LORD. 


‘ Subscribed and sworn to before me this Nov. 12. 1873 
[SEAL. | FRANK B. McDONALD. 


Notary Public 


Exnrpir A 


This agreement, made and entered into this fourth day of Novem- 
ber, 1867, between the Indianapolis, Cincinnati & Lafayette Railroad 
Company, party of the first part, and the White Water Valley Rail- 
road Company, party of the second part, both being corporations 
organized under the laws of the State of Indiana, witnesseth: 

That whereas said party of the first part Is possessed, in part us 
owner and ill part under certain contracts with thie Cincinnati and 
lndiana Railroad Company, of a certain line of railroad extending 
irom Lafayette, in the State of Indiana, to the CILY of Cineinnati, 

in Ohio, with a branch in the State of Ohio which at the 
li town of Harrison connects with the railroad ot the party of 

the second part, which said line of rallroad, com posed of a 
main line in Indiana, with an extension into and a branch line in 
Ohio, said party of the first part is now operating and transacting 
business upon , 

And whereas said party of the second part owns a line of railroad 
from said Harrison to Hagerstown, in Indiana, whieh is not yet com- 
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erieeen and the corporate overs, privileges, ana franchises of 4 
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SCCONdG PAPLY Ill ANY proper manner 1n constructing the road, pl 


e*rT?rrp;prppay rer j | \\ ;\ cy?" ta any other proper purpose, said rst 
: Fo > ta. ' : : ; : . 
con ¢ artv against all 
party, however, agreeing to indemnify the second party against 
- . . : . Sn . ne . ‘cyl ‘= 
claims for damages growing out of any act or omission in the cour 


of construction ; and said second party shall make no claim for any 


eu” 
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THE WHITE WATER VALLEY RAILROAD CO. ET AL, Ll 


rights or interest in the old canal, if any it have, which may be 


| > . ’ ’ . ; : ; ‘ . ‘ 2 , on ‘ ‘ ; , ‘ 
used or occupled in such | truction, and sald first party and its 
| 4 1} " | 

assigns are to have the vbenent of ali contributions or adonations 

; . . ’ 

made or which mav her r be made for the construction of said 
. _ 
portion of the road 

It is agreed that the tim | iM acceptance of the entire railroad 

} } } . — , , | “8 , . , 

and the date from which the annual payment ol the rent begins is 


’ 
the fourth dav of November. eighteen hundred and sixty-seven. so 


that the first quarterly pavment of thirty-five thousand 


; 
2b dollars Will be dur n full on the first day of March, elg liter i} 
hundred and sixty-eight, and the portion of a quarter accrued 
before the first day of December is to be paid at the same time 
In testimony whereof 1 said Indianapolis, Cineinnati and 


Lafayette Railroad Company, by their vice-president, W. W. Smith, 
and ‘T. A. Morris and L. Bb. Lewis, a committee duly appointed by 


’ ’ ' ' ’ -_ : ’ ’ }} . 
the board of directors for tha purpose, and the White Water Valley 


Railroad Company, by their president, Henry C. Lord, and secre- 
Lar lol it Chapman have seq their respective corporate seals to 
be hereunto aftixea and their respective signatures annexed this 
fourth day of November, in t! year eighteen hundred and sixty 


THE INDIANAPOLIS, CINCINNATI AND 
LAFAYETTE R. R. Co., : 
By W. W. SMITH, Vice-President, 


(‘On| Sk Al A WOR ) if Sect y _ f ci L F R Lo. 
rTHE WHITE WATER VALLEY R. R. CO., 


By H.C. LORD, President, 


onP. SEAL.) IONA CHAPMAN, Secretary. 


Memorandum of an agreement made this seventh day of De- 
cember, in the year 1867, between the Indianapolis, Cincinnati and 
Lafayette Ratlroa OU} by their committee, W. W. South, 
vice-president, T. A. Morris, and L. B. Lewis, duly appointed and 
| hat purpose by the board of directors of that com- 
pany, party of the first part 1 Henry C. Lord and Benjamin E 
Smith, acting in behalf of themselves and their associates, under 
the name of the Hag f the White Water Val- 
lev Railroad. being an association formed for the construction and 
completion of said White Water Valley railroad from Cambridge 
City to Hagerstown, party of the second part, as follows: 
Whereas, by agreement between the party of the first part and the 
White Water Valley Railroad Company, said last-named company 
has granted to said first party the perpetual use and possession of 
its railroad from liarrison to Lluyerstown, which hoW 15 ili posses- 
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VALLEY RAILROAD UO, ET AL. 
| Henry C. Lord and Benjamin E. Smith 


ind sf als this seventh day of Decem- 


W. W. SMITH. 
| 1Ce- Pre sue nf, 
T. A. MORRIS, 
LL. B. LEWIS, 
fommiltes 
A. WORTH, See’'t’y 
H.C. LORD. 
Bb. E. SMITH 
amt 
Veeting, July 12, ‘69 
the following resolution was 
racts approved and adopted at a 
iers of this ein 8 held on the 
rded in pages 2 » 44. inclusive 
een approved by pled > of this 
vertence had not been formally 
s made thereof: Now, therefore, 
tion of the board duly on record, 
! ipprove, ratily, and confirm the 
VIZ the contract between the 
ivettl it iil lroas t om pany, of one 
Ly it ad ‘ ‘ompany, of the oth r 
[Si rded pages 27 to 34, inclusiv 
Indianapolis, Cinen nati & Lafavette 
1 Henrv C. Lord and Benjamil 
1] wh Association of "th Ww. W. \ 


} _ , 
ited erst wi ith. IS67. recorded 


eontract betwee the ( ‘olum bus 


i LT ompany and the ¢ hicago and (;reanl 

Company, party of one part, and the 
> ‘ : ,° } 

Railroad Company, the Indianapolis 


oad ¢ omy any, and the Wh 


party of thi ther part, dated NO- 
: S$ to 2. Anis ee also an ad- 
sto the last named, bearing thi 
ves 4 it: and the president s and 
of said contracts under the seal 
n thereol $s approved and COl- 
mara Lt COpy ol thie followl gy reso- 
rectors of the In lianapolis, ¢ inecin- 

miny April 25rd, 1868, viz 
vn Association of the W. W. V. R 
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the instance of th Wdianapolis, Cinems 
Company f ssees of the W rpite \W iter Valley raiiroa a mor the con 
pletion of said railroad from Cambridge City to Hagerstown, and 
=i] (| te LNADOLIS, f i ehh i\ Mmavetts Railroad { ompany reall : 
themselves to pay rnetually » the holders of said stock m7) ANT 7 

iii . } } it i i Lil j j i cil cL. ill ial 
nterest of eight percent. per al num thereon, pa bie Ssemml-annuaairy 
on the first days of June and December in each vear. at their eftic 
mn Cirmemnati, thie principal ot said SULT} being irredeemable ana 
sald stock being transferable only on the books of said company on 
surrender of this certifieat 

in testimony whereof thesaid Indianapolis, Cincinnati & Lafayett 
th bri Pou Con hpany have Cilust meir corporate Sos | LO be here WtLO 


ee 


| ; | 
attiixed and the sienature « 


THE WHITE WATER VALLEY RAILROAD CO. ET AL. LD 


! nresident and secretary anne rec 


this tenth day of June, eighte jundred and sixty-eight. 
| CORP. SEAL. | HC: LORD. Pres’t 
\. WORTH, Sec’y 


7 WF 
Memorandum of an agreement and grant made this tweniy-eighth 
hundred and sixty-eight, by and between 


day of April, eighteen h 
the Indianapolis, Cinein: 
the one part, and Benjam 


ei 
A Lafayette Railroad Company, of 
ly Smith and Henry C. Lord, trustees, 


acting mn the name and bela the Hag rstown Association ol 
’ 


the W. W. V. R. R., of the other pari 
Cincinnati and Lafayette Railroad 
the White Water Valley railroad, by contract dated 
th, IS67, agreed with said Benjamin E. Smith and Henry 
behalf of the said Hagerstown As- 


W hie reas thie said India Lj) ~ 
- 


\ . eS S¢°¢°S Ot 
‘ 


lee rrp bye r 


Lord, acting In the 
SOCILION CAN ASSOCIALION CONSISL! cy | those who should AL anv time 
be holders of the obligati us or certificates issued D\ the said Indian- 
; olis, Cineinnati & Lafavette Railroad Co., pursuant Lo the contract 
iforesaid), that said association should construct that part of the rail- 
road Ol the calc W hite \\ iter \ icy it iilroad Co. whieh lies between 
(‘ambridge City and Hagerstown, about seven miles in length, and 
Liat sald [ndianapolis, nd Lafavette Laliroad Co should 
ssue Ih pay ment therefor its irredeemabl obligat lions or certificates 
tw red and five thousand dollars. 


test ; @ Tari 


LO the amount of two sect 
lortit per cr nb. per annum, pav- 
ipbie and divisible in manner of] 


>t) bearing a perpetual 
able semi-annually, tr , 
ntended in nature of a perpetual 


, + 
stock certinicates, thie Siillie be i 
rent on said sey n-mille section of road. as DV sald contract Will more 
sii , , shes . : : ; ‘ — 
bit appeal and it Was mutual! agreed Ol) SUTrenUGerF OL Suid SeC- 
; ; } ne Sas .? — : . 
LbOn Ol road by said ASSOCIAL! I , sald Indianapolis, ¢ MNncInnati NX 
: : 


| } } ' | i . : : H }.} 

Latavette R. R. Co. that said Hagerstown Association and all hold- 
. ; a ; ; -F . he 

rs of such ovbtigations or cert i should havea perp Luai ilen 


) the income and earnings ° ida Section 
semi-annual payments thereo! 
Now, therefore, be it know: ind it Is hereby agreed Di the said 
Indianapolis, Cincinnati & Lafayette Railroad Co., in consideration 
f the premises, that the said Hagerstown Association and all holders 
ites as aforesaid and of any renewals, 
thereof in whatever form issued shall 
have a perpetual lien on tli come and earnings of said section of 
road from Cambridge City to Hagerstown, to secure the punctual 
payment of all said semi-annual terest on said ob! gations or cer- 
tificates, and said income and earnings are irrevoca! ly pledged Lo 
them for that purpose; and,further, for carrying out the fore- 

going purpose and for the consideration of one dollar to them 
paid by the said Benjamin E. Smith and Henry C. Lord, the 
said Indianapolis, Cincinnati & Lafayette Railroad Co. do hereby 
grant to the said Smith and Lord and the survivor of them and the 


heirs of the survivor in trust for the holders of all such obligations 


of such obligations or cerinc: 


: 


SUDAGITVISIONS, Or SUDSTILUTIONS 


D> heed 


if [ILLIAM 1] HOMPSON | ‘a 7 
e- | thei ii ind « im? 
os tio a la per] ial right and title to th 
: iterest as afo1 
i 
bad , iti & | 

i | | rporate s to be he 
on side ced ¢] lay 
nrst DOV 
m 
Tae 
W. W. SMITH 
Prendent of Il. C& Lh. ht. ¢ 
HENRY C. LORD, 
BENJAMIN KE. SMUTH, 
Prustees of the Haaersto lssociation of the W. W. VV. R. R. ¢ 
Witnesses 
PHOS. MORAN 
W. T. BOAZ 
os STATE OF ONTO 
Hamilt County, | 
Before W. TT. Boa puUbiIC WIth ind for the co 

of Ilan bon aiores i came W. W. Smith. vie presid 

f Indianapolis, Ci n Lafayette Railroad Comp: nd a yf 

hnowledged | \ l riting bneactana aeed 

the said Ind aly (oi ind Lafavette Railroad Compa 
ln testimo | ll ‘set mvvha UG t} 

seal this twentiet ‘ \ 1) 1868 

Nota . HH 
W. tL. BOAZ, 
Votary Pu 
STATE OF UHTO 
Franklin. ¢ 
before me, a notary pu ind for said county of Frank 
personally came Benjamin E. Smith, trustee of the Hagerstown 

Association of the W ww, % R. R.Co.. and acknowledged the with 

instrument of writing to be his voluntary act and deed 
In testimony whereof I have hereunto set my hand and notarial 

seal this 12th day of Decemb 1SG8 


Notarial Seal Frat ) a o 
MORTON EL. BRAZIL 


oe ExHiIbir F 
Mi morandi an of an agreement made this twenty-fourth day of 
April, inh the year ISOS. by and between the Indianapolis, Cincin- 
iti & Lafayette Railroad Company and the White Water Valley 


’ 
> ts , > &, . . i . . , 7 
Railroad Company, party of the first part, and Benjamin E. Smith 


— 


~~ 


~" 


> 


THE WHITE WATER VALLEY RAILROAD CO. ET AL. li 


and Henry C. Lord, trustee, acting in behalf of the Hagerstown 
Association , party of the secon art, as follows, viz 
Whereas the said Indianapolis, Cincinnati & Lafayette Railsoad 


c ( lessees of the said White Water Valle y R. R. 0., by a contract, 
dated December 7th, 1867, agreed with said Benjamin E. Smith 
nd Henry ‘ Lor 1 acti ng in the name and behalf of said Hagers- 


Lown Association of the said VW = 7, hn. R. ‘an association coul- 
posed of those who should at any time be holders of the obligations 
or certificates issued or to be iss a by the Indianapolis, Cincinnati 
W Lafay tte R. R. Co pursuant Lo the contract aforesaid), that said 
association should procure tli right of way.and construct, on a line 
to be agreed on, that —: of the r iro: id of said W lhite W ater Valle y 
(‘o. between Cambri dye WIL and H Fe rstown at their own e x pense, 
and that said Indiat apolis, Cincinnati & Lafayette R. R. Co. 
1) should issue in payment therefor its irredeemable obligations 
or certificates to the amount of two hundred and five thou- 
sand dollars, bearing perpetual interest of eight per cent. per an- 
num, payable semi-annually, transferable and divisable in the 
usual form of stock certificates, the same being intended 
nature ofa perpetual! rent on sald section of road, us by said Ccon- 
tract will more fully appear; and it was mutually understood and 
agreed between the Pee oe s hereto, before advancing the money tor 


the construction of said re ad and thi ISsSUINY of said obligations or 
certificates, that all —— s thereof should have a perpetual lien on 
said section of railroad from Cambridge City to Ilagerstown and all 


income and earnings ~ reoi to secure ot] such obligations or cer- 
cates 
Now, therefore, this memorandum witnesseth That it is mutually 
agreed between the parties hereto that said Dyers rr Association 


Coane 


ul na al] holders Oo! said oblig tions or certl ‘ates and of any renew- 
ale, subdivisions, or substitutions thereof, - whatever form issued, 
= hall have a perpetual hie n on said section of road and on all the 


| 
income and earnings thereof to secure all 
tihcate sand the paym« nt of th stipulated annual interest thereon, 

and on default of payment shall have the right to take 
i] possession and hold till payment is received ; and, further, for 

the more periect establishment of said lien, the said party of 
the first part, in consideration of the prethises and of one dollar to 
them paid by the said Benjamin E. Smith and Henry C. Lord, do 
hereby grant and convey to the said Smith and Lord and their as- 
signs, and to the survivor of them, his heirs and assigns, the said 


such obligations or Cce?Yr- 


earnings thereof, to hold the same in trust to secure the lien afore- 
said pursuant, to the agreement aforesaid, but for no other purpose. 
In testimony whereof the said Indianapolis, Cincinnati & Lafayette 
Kh. R. Co , by W. W. Smith, their vice-president, and the said White 
Water Valley R. R. Co., by Henry C. Lord, its president, have caused 
their respective signatures and corporate seals and the signatures of 
their respective secretaries to be annexed, and the said Benjamin E. 


section of railroad and its appurtel MAances and all the income and 
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the same time comes the defendant. The White Water 
i] road Lompal V, nad Ties answer her it) IT) the words fo|. 


+ _ ' +? 
’ | , ’ ? 4 t ’ ’ 
In answel >LIIC SOI | | defendan SivVs HS [LOLIOWS 
: 7 ‘ : } 
It admits that vear 1560 1t was duly organized, 
+ . 
; : ' } ’ 
: ; . . " + | a , ’ 
1¢*] | ' i \\ = ; : \ : } titi it] hy rrr y r¢) ' mM sie ‘ r)« 
, , 
4 * ’ ’ i ’ ’ \\ 5 
| operate a Ii} vay from Hagerstown, In ivi 
_ , ’ > ; " 
* ’ * ’ } + : 
Ir) rl it Tc) |} , | i] irrisat) ae |) Priori) Ctl ‘ 1}} 
\ : 
, ; : .% > ’ ’ " 
> ae ii i / i e | tLweel it i ites () Ind itiii 
" } ¢] 7 ‘i ’ ft. ® * : Bae * - yi a *F 
ctil s Ff ‘ i ' ' ' «i ; ! {}i iat vyuy \ is Pit imi 
, : b ; 
> 7 . + . e% 
qd a I nm opera ~ » SH mm the town olf 
' . 
. »tae ’ * . — , " 

e | continuous vn of Harrison aforesaid 
= 7 bon 4 ; li 4 - « ] ‘| : ; ay . 
On s | «ute - | Mad ne Cconulrae Vt) |} 1S 

' ; ’ + ’ H 
\ to the bill and iis defendant asks leave to 
’ - 
' , ' : ; * > } | 
i he iritig’y © . - Ss COUCII cia Lri@ Sald ift- 


' : ' 
ted that this def t was without equipment and wit! 
; ’ % } ’ : ’ | ‘ 'y — ’ ¢ 
Cans tO pure is Siityie rio TUITVY COMPIeCLe Lie Salt 
i ‘ : : ‘ : 
way as originalls mplated 1 had placed its said 
nt in possession iilroad, and whereby, in consid- 
A 1 , 
eertal : ripiigtal I i Lol ie Prpiicie tite t i ‘ venants 
2. 
- : + 3 ty ’ : 
i payments to pe tl rpertormed a i made DV ILS Co- 
es ’ - 
ndant, the Said nt agreed to Tully equip, Matn- 
. 


n for the per conditior ind for the uses in 
, 
ntract set forti 
; . ‘ : 
lefendant adn Ls sfurther agreea iand DV salad 
hat its eodefer it its own expense, proceed to 
; ” , : 
pDuLIn wood and sat ne order, tor the accommocda- 
i 
— : ‘| ' ’ § : | ’ - © ‘ Zz ‘5 ‘yy 
peu pil i | i] | i] ~ | if (>i i it ‘ Thue Lilie ij- 


} ' 4 ; 7 ; 4] j ’ ’ 
° : . ' ' ’ ? ’ 
nerrecd rr i ~ i pra; fDi tiie “i : pPULUI rT} as 
' 
w “ee 1) bs -— one 

’ : ’ ’ ; */ '« 

iT) cep eiade ite ri pat pean . Lil ie Siatlid ¢ pi} 
’ 

; ; * sto n n . ry 7 . 
entitied per e rm me, profits, and 
; 7 " :. ¢ : ' ,i , ’ ; nrfr 9 
i { ‘ Lilie j : A i LeTIUsS Pk; Sal it CUPLitiat' 
| { ; ’ . ' ’ ‘? , ’ | { ? ') % 
tity = ' ; : jy et . Lal Peatd CPriti? ii ¥ 

, } i ; 

» . ; " ‘ .¥ + ‘ “* ' " 

l AMConYE OLile 1 tO IL TOF Said’ Talway tro 
, } } 
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‘ity did not exceed over and above the donations re- 
y said Smith and Lord the sum of S100.000. and that 


| ceived . 
| > ti ; he ac y¢ ss. 2 
»\ i Iti Li Laat ll asso lates, 


ane part ol this SuUiln Was rivaneed 
it came out of the monevs of the companies of which thev were 
respectively the presidents 

Io \) ly} lef l, ’ oat ’ ‘i ‘+ ol] } ’ ; i. , 4) : . 
oO And this defendant subm stiatalti and every ot the matters 

’ sy 7 ly ’ yy 1] ‘ . ‘ m : 
mn said plaintiffs DIil Men ned and complained of are matters with 
- spect to which said plaint tis are not entitled to anv relief from a 


COUrt Ol equity, and asks that it mav have the same benelit of this 


’ 
’ " ‘ ’ , 4 ] : . » 7. - } " +9 } _ 
lefence as if 1t had demurred to the said pimIntilis vi! 


; , , , 1) «} 1} ' 
14 Saving as het In admitted, the ad fendant aenies ali the othel 
i] : : | . } ,. ey ’ : , 4 } ' } 
iegatllons Ot Lhe i eke Ppiiiltd) ~ : il. ana prays a ne hence (118 
i . 


missed with its costs 
SEAL. | WHITE WATER VALLEY R. R. CO., 
By D. A. DWIGHT, President 
EK. A. FERGUSON, 
LLARRISON & HINES, & 
\.G. & G. T. PORTER 


‘ WiIiciwo)?) 


1 j fry De 4 vii »/ 


| . , ;, , * 
ED STATES OF AMER! 
~ ; } iD ‘ ol ; (ji ' 
; ’ ¥ 1 
| ~ | i ‘ Lite T ye i ; H i) i) ; A iow pe mit (ita \ 
a 
} ' R. 22 \ } 
saves that he Is pres White Wa Valley Ratlroad 
, , 
' endant ere stateme sof th foregoing 
~ | ~ ;) ' | ‘7 ’ ’ } ? . 
V¢ i i Hide Vyieadve ine Mid SO Taf as 
’ ’ ‘ . * ; 
Dol niorma rs : ie 8 » in 
| ‘ 
D A. DWIGH' 
< | } ] > ’ ‘? | 
“uoscrived Ih my pres eP And sword) to before me this 3rd 


dav-of January. A. D. 1874 
SEAL. | kr HOLLIDAY. 


7 
Niates Commissioner. S. D. Ohio 


—_— 


Whereas negotiations are pending between the Columbus and 
it chia i Central Railway Lom] it) and the Chicago and (rreat 
astern Railway Company, corporations respectively under the laws 

Ohio, Indiana, and Illinois 7s for the consolidation of their re- 
Spe ctIVe COTpahiles Into one Corporation, to be Sty led the “ Colum- 
bus, Chicago and Western Central Railway Company,” the said 
pairties, In anticlpation ol their said consolidation, as parties ol the 
first part, hereby enter into this contract with the Cincinnati and 
Indian i. the Indianapolis, Cincinnati and Lafays tte, and the W hite 
Wate r Valley Railroad (ompany, corporations respectively orgati- 


ized under the laws of Ohio and Indiana. parties ol the second part, 
witnesseth: 


That for thi purpose and object of enhancing the value of their 
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porate seals to be hereto a 
ISO; 
EAI COLUMBUS AND INDIANA CENTRAI 
RAILWAY CO... 
By BENJAMIN E. SMITH, Pres’t 
EAI CHICAGO — GREAT EASTERN 


RAILWAY © , 
By W. D. JUDSON, Tie Py 
[SEA] INDIANAPOLIS CINCINNATI AND 
LAFAYETTE RAILROAD 
By H. C. LORD, Pres’t 
SEAI CINCINNATL AND INDIANA RAI 
ROAD CO., 
By H. C. LORD, Pres. 
SEAL. | WHITE WATER VALLEY RATLROAD 
( ) 


By H. C. LORD, Pres't 
EXHinit “ B” to Answer of Def’t. WV. W. V. R. R. Co 
f (Pieee ion of Lease 


This agreement, made this 26th day of January, A. D. 1871, 
63 - by and bet tween the Indianapolis, Cincinnati and Lafayette 
Railroad Gomisaan, party of the first part, and the White 


THE WHITE WATER VALLEY RAILROAD CO. ET AI 2 


Water Valley Railroad Company, party of the second part, wit- 
nesseth 

Phat whe reas the sald parti Ss, On the ith da\ of Novem be r, A |). 
ISO7, ent red into and execut da lease of the White Water Valley 


raiiroad. thr lh al now hye long ne lo and owned by the party ot the 
second part and extending fro ait town of Harrison, tn the county 
of Hamilton and State of Oh » to the eity of Cam bridge in the 


State of Indiana, to the party of the first part, and then and there 


ruive possession of the same to the said lessee. which Poss ssion if 
still retains: and 

Whereas the party of the first nart isin the hands of receivers 
and threatened with bankruptey, and there is danger of legal pro- 
Cer dings contesting the before-m« ntioned lease Now, the re fore. LO 
avoid these dangers, which are regarded as ruinous to both parties, 


| 


ind to enable the party of the first part to avoid bankruptey and 
tne party of the second part LO regain posse ssion of its railroad and 
to procure rolling stock, the said parties have mutually agreed to 
incel said lease and all the coven ints therein contained 
Now, In consideration of the premises, it is hereby agreed that 
said lease be. and the same is hereby, cancelled 
4 And the said party of the first part does hereby grant, 
quitclaim, and convey to said party-of the second part all 
its right, title, and interest of every name and nature in law and 
equity to said White Water Valley railroad, to have and to hold the 
said railroad and its appurtenances forever, and also does hereby re- 


4 


le use and discharg the Salad party of the second part from all claims 
and demands in law or equity which it has, if any, against said 
party of the second part 
And the said party of the first part does her by agree until the 
first day of May next to operate In a proper and efficient manner 
the said railroad under the superintendence of an agent to be ap- 
pointed by the party of the second part, and to be paid out of the 
earnings of said road a reasonable compensation. 
he party of the first part agrees to furnish all the necessary as- 
sistance and equipment to do the business of said road, keeping said 
road in as good condition and repair as it now is, and, at the expira- 
tion of said period, to deliver py aceable possession Ol the same to 
suid party ol the second }) int 
That up to the said first day of May it will keep an accu- 
O.) rate account of the receipts and expenditures oj operating 
and keeping said road in repair, and will then pay the net 
profit to the treasurer of thie }) irtv of the second part 
And at the expiration of said time, if demanded by the party of 
the second part, twenty days before said expiration the party of the 
first part will furnish all rolling stock necessary for operating said 
road for a Fe asonable COT py nsution, to be agreed Upon by the parties 
hereto or decided by referee, as hereinafter provided, until the first 
dav of October next 
The said party of the first part further agrees thaton demand 1 will 
make an arrangement with the party of the second part for bringing 
the business, freight, and passengers coming over its said road and 
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THE WHITE WATER VALLEY RAILROAD CO. ET AI 2o 
fayette Railroad Company) ts president, M. E. Ingalls, and A 
W orth, its secretary, and the White Water Vallev Railroad Com- 
pany, by its president, William Dwight, and its secretary, Jonathan 
f hapman, have caused their respective corporate seals to be here- 
unto afhxed in duj licate on the a :\ and vear first above mentioned 
WHITE WATER VALLEY RAILROAD 
COMPANY, 
|SEAI By WILLIAM DWIGHT, President 


: 


\ttest: A. WORTH 
“eee © @: =F BP ie é 


INDIANAPOLIS, CINCINNATI AND LA- 
FAYETTE RAILROAD COMPANY, 
SI \l ) 13 \| 2 INGALLS. Pre vdent 


Attest: JNO. CHAPMAN 
Sec’'y W. W. V. RR 


Ho) And afterwards to wit, at the Novem bet term of said court 

on the 2d day of March, A. D. 1874, in recess of said court, 
the following further proceedings in the above-entitled cause were 
had, to wit 

Comes now the defendant, The Indianapolis. Cincinnati and La- 
favette Railroad Company, by Messrs. Baker, Hord, and Hendricks, 
its solicitors, and enters its appearance herein. 

And at the same time comes the defendant, The White Water 
Valley Railroad Company, by Messrs. Harrison and Hines and 
Messrs. Albert G. and George ‘T. Porter, its soleitors, and files its 
motion in writing to distniss the cross-bill of Broadwell and others 
the words following, to w 

The White Water Valley Railroad Company, one of the defend 
ants in the above-named Suit, | W Comes and moves the court to 
dismiss the cross-bill exhibited and filed in said suit by Samuel J 
Broadwell. Nathaniel Wright. Sr... William Burnet. Marv T. W. Cur- 
wen, Juliet F. Wright, and Louisa W. Stephenson, for the following 
reasons, to wit 

That none of thie Col) | HAanDtS Ih said cross-bill “ure parties 


a) . » 7 , 1 
Ina! BD ex bited and nied Ih Sald cause 


defendant to the orig! 

Z Chat the only party to 8&8 | eross-bill that Is a party to the 
original bill is Samuel J Bri dwell wlio Is a complainant it) said 
original bill, and is therefor La proper party complainant it 


} . —. 
Silla cross-b1i] 


‘ ret ’ ‘ . } j ‘ . sens . 
3. That whatever reli Ss sout competent to ve rranted unael 
> ‘ 
the averments contained ig. if ss-Dill, af at Vy, thay be rill ed 
under said original bill 


HARRISON & HINES, 
\.G. & G. T. PORTER, 
Sol’s for W. W. V. RR. BR. Co 


ral And atte rwards. Lo Wil tL the Mav teri of said court, on 
the Zist dav ol Nia 1. D. 1874. before the Hlonorable David 
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THE WHITE WATER VALLEY RAILROAD CO. FT AI > 


t was agreed by and between its said directors and 


officers in its 
nAvAwIe and the holders of Suid hnterest obligations that the said hold- 


id oblias , ho | —w a= ; > 
ers ol Sal Obligations SmOouId HnAaAVe a perpevual s1@T) Upon Suidi itie- 
come and earnings ol Sa1d : iverstown Extension to secure tli pay- 


ment of said seml-annual instalments of interest 


‘hs 
, 


Respondent admits that its said codefendant afterwards ratified 
said contract and said lien. and that afterwards a Inortgage was 


agente 
executed to secure the same. as stated in said bill of com- 


73 plaint and as shown by “ Exhibit I,” therewith filed 
; } P ’ } | > . . . . , 
Respondent is not advised and therefore cannot answer as 

who are now or were at the time ol nilng said bill tl 


; pi j tit holders or 

whers of said interest obligations 

it is true, as stated 1n said b Lat all this Si) dl ns rime tis OF Tt 
terest that fell due on and prior to suid Ist day of June, 1870, were 
paid to the respective holders of said interest obligations by tl 
treasurer Ol this defendant nd out of Its monevs, ana that neo sub 
sequent instalment has been paid by it 

Responds nt avers that the sums so paid out of its treasury In Sat- 
isiaction oO] said instalments Ialiing due on and Priol LO June Ist, 
IS<, greatl\ exceed all the net eCuarninys of said i] ie rstowtl lext li- 
sion that ever came into its possessio! 


, : ‘7 ’ ’ " ‘ | + : ‘ » . 
Respondent further HAVeTsS tiae it is and at the date ol thi agree- 
ment herein first above mentioned was a COTPOP 
und 


ation subsisting 
| ft , ; - : } 
er the laws oj] said State ) ft liana. and Dv ms chartet and Lune 


laws of said State authorized to own and operate a railroad extend- 
ing from the city of Lafayette, in the county of Tippecanoe, to a 
provdnnt in Le arborn Country, On the Ohio State line east of and neat 

LO the CILY of Lawre ncevurgti, i said iast named count 
a4 That its said codefendant in and at the dat ) 

ment was a corporation subsisting under the laws of said 
and authorized by its charter and the iaws of said State to 
own and Ope rate a ratiroad trom the town of Cambt dg 


Wavne county. to the town of Harrison. 


‘fs 


Phat nothing in the respective charters Of sald Uwe 


; Oo; Salad wo corpotTatllons 
rinany law of said State authorized said two companies to con- 
struct, own, or operat their railroads to any common point of intel 
section on the State line or elsewhere, and that they were wholly 
(‘LISLINGT and independent ritil iad corporations Liat thie u init of 
earest approach between tl said roads authorized by their 
charters is at their said respective southeastern termini, and which 


’ . ' 


ire distinct from each other over ive nelles 


+ 


Respondent Is advised by counsel that the agreement first afore- 


said entered into by its directors, officers, and agents 1n Ws bame ior 
' ’ | 


t] road and property of said White Water Valley 
Railroad Company, and also the second aforesaid contract for th 


if leasing ol the rat 


building of said Hagerstown Extension, and also the said obligations 
executed as by it and in its name for the perp tual payment of in- 
terest on said 205.000 dollars as and for the cost of the construction 
of said Hagerstow i Extension were and are al! ind each out- 


io side and beyond any corporate power vested In it by law : nd 
wholly unauthorized and void 
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ist-mentioned agreement it is provided among other things, In sub- 


‘ 1 1 ;7 
stance and effect as follows 


] ] : } } ‘ a. | 1? 
that if said scripholders \ iid agree to accept 6.100 dollars in 
I _ i 
: : , 
- iIstact YT OT Pe | {jj ; is af ar I (7 at eat rite oO} three 
, 
Cl mM instead of eight } tum per annum said codetendant 
: ‘| 4 ‘| ’ .} 
y ; i iiss Sitit iT} | pci \ if _ ~~ tit | (*T tT)! lec] 
, | ‘ j : . 
i bil Cais Said scripnoiders would nowt agree to recelvi pra ent 
: , , ‘ 
{ reat Salad C*cpei¢ rencdal ' | ’ we Piece li ii? rt f VV 7) Xx wit 
: ? +} “es wet ’ 
~ } tO) Lilis res] pTidcié 
4 - 
. And, as further evid “ald agreenv ' ind Unacrs and- 
cy ’ + ; * ' ‘ | 7 
” his respondents ~ t afterwards » wit. in the month 
: 
‘ ’ ' 
, ; ; ¢ ; t 
_ " Bre Silda ¢ lefer | | NOLTN nis aderendaut ni Writing 
> . | | ’ ; 
| Salad seriphie iers s tsoon agree to accept said three 
+ 
| } ; 
er centum per annurn in { sfaction said codefendant would 
: 
I eCyV adi d} ike over sald li Lown ktension to responder} 
1? ’ 7 s 4) P 4 | : } 
iat’Si bh nicieny —f) l= Thint : | if? SLTTe!l lel eek ) said V hit 
\\ zg \ i} ' ; i ’ ; : ’ ’ { 1] | lo ‘ 4 t 
| | jit’ ¥ ial iPopi ' i : . ; a... ira) ij titi uli ‘ ‘ it ¥ i () 
" oct : " ; 
llarrison, in accordance with s creement hal ry 26th. 1871. 
’ i i ; | ; + ' 1 ’ " 
tf, iti tii) Viel if) Sli ie Le if Piss ss ff )T) } siif irre. 
ww | xtension. suliect tf | . 1 unas nding respecting 
i 
ture adjustment 
hat said White Water \ Railroad Companv | ‘er since 
nav Said ite “aie l Li marroaqd OMpDAaAnNV HAS eVeF Since 
j ! 
~~" 2s (i. seq and PM OVed : ‘ 
| | 7 1 . 
| if ’ nas wholly i} i) o ' ) \ nmoOrLtion} (yi a j Cost | { ili- 
. _ 
’ | ® } t 
. .% ‘+ . " + ’ ‘ ‘ =f, " ‘- 
tl | lt’ said extension . ; i = \ai ri ict ied to rei Ari Manevs 
; ‘| lel ‘ , , @heaée 34 tm riitahiv 
‘ ae. iif noiders of Sill] os | | cLiitl Lil pMmequl Hmiiy 
, | ‘ fr } | 
alms to own the same as its property free and discharged of 
i 
aien or or any obligath ns oO] abillitv in respect thereol 
| ; } * : . j 
i tiis respondent pT iVvVS Ul iement of the court | 1t 18 1la- 
‘ ; " ; " ‘] 
rpie ivk ah Ona} IT) ~ : Cres Ouriea mtis ‘eatiit I ie 
j 
} said interest obligations f the said Hagerstown Exten- 
a | t te , : ’ ‘} ' , | is *F 4 
Sion sii uid he pe SUD Lilt pavinent and satistaction 
; , ; 
‘ etl 
} j :] } ] ‘ | . 
\nd, having fully answered sdefendent prays to be hence dis- 
7 . ' 2 
: j » ; = ‘ 
=O] \\ i} iis r¢ isc] iii { | 


seat? THE INDIANAPOLIS, CINCINNATI & LA 
ETTE RAILROAD COMPANY. 


7 


by \I be ING \! LS President 


this 26th day of January, A. D. 1871, by 


This agreement, made this 26th day of Janual | 
the Indianapolis. Cincinnatl and Latayette Railroad 
Company, party of the first part, a ithe White Water Valley Railroad 
Company, party of the second pa) 

Chat whereas the said parties on the 4th day of November, A 1). 
1867. entered into and executed a lease of the White Water Valley 
Railroad Company, then and now belonging to and owned by the 
party ol the second part, and extending from the town of Harrison, 
in the county of Hamilton and State of Ohio, to Cambridge City, in 
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UNITED STATES OF AMERICA, District of Indiana 
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this honorable court being 1 nd obtained 
\ver-ing, as heretofore, | rious matters and things in said 
original bill, they isk Liigrery rf ren LerAaLnst said def ndatits 
for the amounts due then s holders of said Hagerstown serip, 
1 nount of said Scrip held by them, dur 


being four per cent. on th 


each Dee'r and June thi 


THOMPSON ET Al Vs 


berest thereon 1d such othe and further relic f as LO thre court may 
D. THEW WRIGH 


\nd afterwards, 1 Vil it the November term of said court, on 
the 13th day of November, A. D. 1878, before the Honorable Walte: 
(). Gresham, judge as aforesaid of sard court, the following further 
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pro adings in the above-entli ed cause we re had. to wit 
| ] } ] } od 
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ll. Stephensot Marvy T. W. Curwen,. William Burnet Wrig 
Samuel J. Broadwell. D. Thew Wright. Executor of the Last W 
Xe... of Nathaniel Wi i“ t. Deceased D. Thew Wright and Sam it 


— 


THE | YAPO CINCINNATI & LAPAYETTE RAILROAD COMPANY, 
The White Water Valley Ratlroad Company, M. k. Ingalls, hie 
vel | o.; The Cincinnati and Indianapolis : 
Ralire | Compal and NM ky. Ingalls. Receiver of the Same » 
Parkman. Recelvel of the White Valley IR in Co., and. — 
Lond now Come VOour Sa oracors, Juliet Ie Wright, by lye r WeXt 
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friend, D. Thew Wright; Louisa W. Stephenson, by her next friend, 
R. H. Stevenson: Mary T. W. Curwen, William Burnet Wright 
Samuel J. Broadwell, D. Thew Wright, and Samuel J. Broad 


LOS wel executors ol! thr last Wil and testament of Nathaniel! 

Wrgoht. deceased, and Samuel J. Broadwell and D. Thew 
Wright, trustees, as well for themselves as for all others of lik: 
Interest Who are W LILIng LO come 11 and contribute LO the eost and 
expense Ol thes ‘a ceeding and aver as follows, Saying, as ih this . 
original bill, that they are holders of said Hagerstown scrip to the 
AMOouUuLtS heretofor set out in the proceedings In this Cause, ana 
that they are interested in said Hagerstown Branch or Extension 
bn ae the rails L1Ies, switeh 5. road-bed., and all the appurt hances : 
to said branch or extension be longing: that they own the same ol ; 


havea lien thereon to the extent of the amount of such serip by 
them re Spectively held: and they further sav they are advised that 
certain proceedings have been had in this court, to which none of 


— 


your orators were made party, to foreclose a mortgage upon tli 
White Water Valley railroad, and that said road has been sold unde 
the order of this court and has been purchased by James I. Storrow 
William H. Rollins, Henry Parkman, Joseph |. Emery. and Charles 
W. Short, a committee acting for themselves and others; that such 
; 1 , ° ? ° 
urchasers Clalih to Dave purchased under said sale said Hag rs 
own Braneh or Extension and now claim to hold and own tli 
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same in utter disregard of the rights of your orators and other 

owners of said Hagerstown scrip, and said purchasers 

1%) purpose to take up and remove out of the jurisdiction of this 

[ court all the iron, rails, ties, and other valuable parts of said 
branch or extension and sell the same for their own benefit and 

totally abandon for the future said branch or extension and all use 

thereof, all of which is destructive of the rights and interests of your 


2 orators and to their irreparable injury. Your orators therefore pray 
that the said [Indianapolis CIhnecinnatl and Lafayette Railroa Com- 
pany, the Cincinnati and Indiana Railroad Company, M. E. Ingalls 


recelver ol said COUT Pa liit = | iif White W ater Valle \ Railroad ( oln- 
pany, Henry Parkman, receiver of said White Water Valley Rail- 
road Company; James I. Starrow. William H. Rollins, Henry Park- 
Pritt Joseph Emery and (Charles \V Short may Uy made parties 
to this supplemental bill 
them,and also a writ of injunction, forbidding them, and especial 
the said James I. Starrow, William H. Rollins, Henry Parkman, 


Y , 


Jose rt) kemery, and { hariles W Short. Or ANY OF either of Lnem, 
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ind thata writ of su bp rna may issue to 
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from taking up the iron or other material of said road, branch, or 
tik 
ension or selling the sams ranv of 1tor in any manner, way, 


sae 


shape, or form interiering therewith and that Upon final hearing 
Salad injunction may be made perpetual, and the reliel, or 


vinally 
and by amended b be granted with such other or fur 
110 ther relief. or both. as the court mav deem meet 


+ D. THEW WRIGHT. 
SAM’L R. MATTHEWS, 
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‘ tigen fomplt 


MATTHEWS, RAMSEY ann MATTHEWS, 
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D. Thew Wright, being duly sworn, savs that the matters and 
| . ' aT : ; ue ‘ ? : . f ’ 
Liings mn the ioregoing Dill stated, so lar as stated Of his oWnl KNOW!L- 

| : ’ * _ a ; | | ’ h 
mige, are true: so far as stated on Information and bDellel he believes 


them to be true 


Db. THEW WRIGHT 


Signed in my presence and sworn to before me this 25th day of 
July, A. D. 1873 
ISEAL. | WILLIAM M TREVOR, 


- : " ; ' 
4 Notary Put 1 and for Hamilton County, Olio 


And afterwards, tO Wit, al tiie Novem ber term of said court, on 
the 22nd dav of November. A. D. 1878, before the Honorable 
Walter Q. Gresham, judge as aforesaid of said court, the following 
further proceedings in the above-entitled cause were had, to wit: 

And now come the said parties, and the said Henry Parkman ap- 
pears LO the motion for an MnyUuHCction and in open court, represent- 
ing James S. Starrow, Wm. H. Rollins, Joseph J. Emery, & Chas. 
W. Short, who, together with himself, are the “ purchasing commit- 
tee,” & stipulates that the iron, material, & other works upon the 
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complaint, 


and 


prays the jadgment of this honorable court whether he slrould be 

compelled to make any further or other answer to the said bill, and 
’ ’ | ’ . . ‘ > 

prays to be hence dismissed with his costs and charges 1n that Le- 


half most wrongfully sustan 
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Ts. 
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HENRY PARKMAN 
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On this 4th day of January, 1878, before me personally appeared 
Henry Parkman and made oath that the above plea subseribed by 
him 1s true in point of fact, and that the same is not interposed for 


le lay 
WILLIAM N. ORCUTT, [srat.] 
Notary Public. 


/ i Pl, i] of He aT ‘4 Parkma ; fine ot thie De Z ndants, LO the Suppl mental 
Salil at f omplaint | il aii D Thompson et al. 


This defendant, by protestation, not confessing or acknowledging 
the matters and things in and by said bill set forth and alleged to 
be true in such manner and form as the same are thereby and 
therein set forth and alleged, for plea thereunto saith that by a de- 

cree of this honorable court in a cause wherein Jas. J. Star- 
114 row et al. were plaintiffs and The White Water Valley R. R. Co 

et al. were the defendants a sale of said railroad for the pur- 
pose of foreclosing a mortgage thereon was made by the special 
master, William P. Fishback, appointed by this court on the 2nd 
day of May, ete, that this defendant was one of a purchasing com- 
Inittee ap ypointed b / =~ bondholders of said railroad company for 
the purpose of protecting their rights, and that as one of such pur- 
chasing committee he bic d offand bought said railroad at the sale 
thereof for the benefit of and trust for such bondholders as chose 
to avail themselves of such pur hase and to become members of a new 
corporation to be formed for the ow:fership and management of said 
railroad ; that such sale was afterwards ratified and confirmed by 
this honorable court, but that this defendant nor any of the other 
Tht mbers of said purchasing committee never re ceived any deed of 
said property, and that shortly ifterwards A corporation was organ: 
ized under the laws of the State of Indiana, by the name of the White 
Water Railroad Company, the certificate whereof was filed in the 
othee of the secretary of state for the State of Indiana on the 27th 
dav of May, 1878; that said ce fendant as one of said purchas- 
Ing committee, together with the other members of said com- 

mittee, transferred all his interest and title in and to 
115 = said railroad to said White Water Railroad Company be- 

fore said supplemental bill was filed, and that this honorable 
court has adopted said transfer, and on the 29th day of November, 
1878, bv an order entered in said case of Storrow et al. vs. The White 
Water Valley R. R. Co. et al., ordered that a deed should be made 
direct to the said new corporation, to wit, to the White Water R. R. 
Co.; all of which matters, decrees, and orders will more fully and 
At large ap pear by re fe re nce to the records of said case retnalning in 
this court. to which the defendant begs leave to refer. 

And this defendant further says that, as one of such purchasing 
committee as aforesaid, he has never been in actual possession of 
said railroad nor in the receipt of the rents and profits thereof, and 
that he has not since said sale bs said master had any interest, legal 
or eq uit able, in said property other than as one of suc sh purchasing 
committee as aforesaid. 

= 998 
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And this defendant further says that, tothe best of his knowledge 
and belief, none of the other members of said purchasing commit- 
e have been served with process in this cause or summoned to an- 
swer sald supplemental bill 

And this defendant further savs that the White Water R. 
116 R. Co. since its organization has always been in possession of 
said railroad “ in receipt of the rents and profits thereof, 

an L pl ‘ope r party to be made defendant in this cause. 

All f which sat y matters and things this defendant avers and 
pleads in bar to the supplemental bill of complaint, and prays the 
judgement of this honorable court whether he should be compelled 
to make any further or other answer to the said bill, and prays to 
be hence dismissed with his Costs and charges in this cuse most 
wrongfully sustained 


HENRY PARKMAN. 


On this 4th day of Janu ry, LS75, before me personally appeared 
Henry Parkman and made pe that the above plea subseribed by 
him is true in point of fact, and that the same is not interposed for 
delay. 

| SEAL. | WILLIAM N. ORCUTT, 
Notary Public. 


And afterwards, to wit, at the May term of said court, on the 7th 
day of May, A. D. 1879, wero the Honorable Walter Q. Gresham, 
judge as alorsaid of said court, the following further proceedings In 
the above-entitled cuuse were had, to wit: 


It appearing to the court that the White Water Railroad Com- 

pany, a corporation under the laws of the State - Indiana, 

117 = has an interest in this cause and in the property the subject- 

matter of the same, it is ordered that said The White Water 

Railroad Company be, and it is hereby, made a party defendant 

hereto, and that process, in due form of law, issue to bring it into 
court. 

And now comes = White Water Railroad Company, by Har- 

rison, Hines, & Miller, its solicitors and counsel herein, and waive 

the issuing and service a process herein, and is ruled to answer the 
bill, cross-bills, and supplemental bills filed herein within thirty 
days from the entry hereof. 

And thereupon this cause Is cismissed as to James dé. Storrow, 
William H. Rollins, Henry Parkman, Joseph J. Emery, and Charles 
W. Short, and Henry Parkman, receiver, and the stipulation and 
order heretofore made herein that the track, &c., between Hagers- 
town and Cambridge City is to stand unaffected. 


And afterwards, to wit, at the May term of said court, on the 19th 
day of June, A. D. 1879, in recess of said court, the following fur- 
ther proceedings in the above -entitled cause were had. to wit: 

Comes now the Whit »W ater Railroad (¢ ompany by Messrs. Har- 
rison, Hines, and Miller. its solicitors, and files its answer herein in 
the words following, to wit: 


i a da 
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118 The Answer of The White Water Railroad Company to the Bill 
of Complaint and the Supplemental Bill of Complaint of Wil- 
liam D. Thompson, et al.. Complainants. 


The said defendant, now and at all times reserving to herself any 
and all advantage of exception to the many errors, imperfections, 
and uncertainties of the said bill of complaint and of the said sup- 
plemental bill of complaint of the said complainants, for answer 
unto so much and such parts of the same as she is advised is or are 
material for her to answer unto says that she admits that the said 
White Water Valley Railroad Company was organized as a corpo- 
ration In the year 1865 to construct and operate a railway from the 
town of Hagerstown in the county of Wayne, in the State of In- 
diana, to the town of Harrison, in the county of Dearborn, in said 
State, upon the boundary line between the States of Ohio and In- 
diana, and that, as alleged in the said original bill of complaint, the 
line of said road was in the month of November, 1867, partially 
constructed and in oneration—that is to say, between the town of 
Cambridge City and said Harrison, but whether the said White 
Water Valley Railroad Company was then and there wholly with- 
out equipment or means to complete the same this defendant is 

not informed, except by the allegations of the said bill 
119 of complaint and the provisions of the contract next here- 

after named.and she therefore denies the same; but this de- 
fendant 1s informed and believes — to be true that on or about the 4th 
day of November, 1867, the said White Water Valley Railroad Com- 
pany and the Indianapolis, Cincinnati and Lafayette Railroad Com- 
pany entered into the written contract and agreement named in the 
complainants’ bill of complaint as Exhibit A, and to which this de- 
fendant prays leave to refer as part of this answer,and she admits 
that it was in said contract recited that the said White Water Val- 
ley Railroad Company was without means to promptly complete the 
said road beyond Cambridge City—that is, between Cambridge City 
and Hagerstown aforesaid—and without resources to procure equip- 
ment therefor, and that in consideration of certain guarantees there- 
tofore made and covenants and payments thereafter to be performed, 
the said Indianapolis, Cincinnati and Lafayette Railroad Company 
ugreed to fully equip, maintain, and operate the whole of said White 
Water Valley Railroad Company’s road between Harrison and 
Hagerstown for the time and uses in the said contract set forth, and 
that the said Indianapolis, Cincinnati & Lafayette Railroad Com- 

pany should at its own expense proceed to finish and put In 
120 = good and safe running order the then uncompleted part of 

said line of railway, to wit, that portion of the same between 
Hugerstown and Cambridge City aforesaid, being about eight miles 
thereof, 

But this defendant denies that by said contract it was agreed that 
in the construction of said unfinished portion of said railroad the 
said Indianapolis, Cincinnati and Lafayette Railroad Company 
might adopt any reasonable plan and upon the completion thereof 
be entitled perpetually to the entire income, profits, and carnings of 
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— 


Ie Smith and Henry 6 


PSON ET \! Vs 


Lhat Dy the terms of sald acre 
1 and Lafayette Railroad Com- 
to pay LO sald W hite Wate I 


use of the railway from Harrison 


rights, privileges, and franchises 
whole line of Its said road, the 
ling the said unfinished portion 


y to Hagerstown, which by the 
| , ; } + . 
ned under the charter and 1n 
; ’ 
and thatin event the said un 


BT } = } | 
ld be completed by said lndianap 
’ ee - 
npensatlon SuOUIG De paid LO Salad 
: . . . 
“iid lidianapolis, 


? " 
allroad f OM) pans 


out of Huy nACcL O} 


ivs that at the time of the « 
Lord, one of the complainan 
of said companies and executed 
rite Water Vallev Railroad Com 
of the same bv said [ndianapolis, 


1‘ ompany, by W. W. Smith. vie 


and LL. B. Lewis, as a committee o 


it, as this defendant 1s informed 
t nor the provisions thereot were 
stockholders of said W hits Water: 


} 


ted upon by them 


ee 


iid Indianapolis, Cincinnati an 

re d Into the ecoutract of DD ut mb r 

Lord, who 

in this cause, the said Henry © 

ne the president of the said Indian 
Rail 

‘| 


+ ; § y 
faliroad ( OMpany, ior the Col) 
Bal ’ 


\\ f W ate r \ Te V railroad which 


at 


i } } } ' . ' 
was then uncompleted petween imbridge’ ¢ Its and Llagerstown 
aroresald, and that under the provisions of said contract the said 
. £2 | ' } . \ i : 
certineates therein named ana provided ior were issued 


And this defendant. further ar 


e true that « 


i 
SWCPring, SAys that si 
t the 28th day of April, 


, 
nm or about 
, 
’ 
i 


len upon the said eight miles 


ie is informed 


’ 


of road between Hagerstown ind ¢ im bridge Lit Woresald Was 
made between the said Lord and Smith and the said Indianapolis, 
Cincinnati and Lafayette Railroad (¢ mnpany: but this defendant 
denies that the White Wate Valley Railroad ¢ Om pany ever ratified 
and confirmed the said contract and the said pretended lien set up 
in the said bill of complaint, or directed in any lawful way the 


wine f | | a 
president of the said last-named 


Instrument of writing necessar\ 


company to execute or join In any 
] proper LO ellecluate any up res 


+ 


’ 
~~ 
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ment between the said Indianapolis, Cincinnati and Lafayette 
123 Railroad Company a said Smith and Lord for any such 


sald road lying between the said towns of Cambridge City and 
Hagerstown was ever at any time executed by the said Indianapolis, 
Cincinnati and Lafayette Railroad Company under any proper or 
law ful authority so as to be bind ne upon said White Wat r Valley 
Railroad Company as a corporation 


lien; and this defendant denies that any mortgage upon the 


This defendant savs that she is informed and believes it to be true, 
but does not know the same of her own knowledge, that the paper 
writing, a copy of which is Exhibit F,as filed with and made a part 
of the original bill in this cause, was signed by W.W. Smith as vice- 


president of said Indianapolis, Cincinnati and Lafayette Railroad 
Company, and by Henry C. Lord, who is one of the complainants 
id that the said Smith and Lord, in such 
official capacity, on the 10th day of July, 1869, appeared before Wim 
T. Boaz, a Hotary put lic in and for Hamilton county, Olio, in said 
county and State, and acknowledged said paper writing to be the 
act and deed of said corporation: but this defendant is informed 
nd peeves, and therefor ivers and charges, that the said lnstru- 
ment was never delivered, and that it never had any legal 

124 validity, and that said White Water Valley Railroad Com- 
pany or this defendant is not legally or equitably bound 
thereby. This defendant says that at and before the time of the 


making of said contract of December 7, 1867, and during all the 


> 7 


, , ' 
SuHld Dill OF Complaint, al 
: 


time subsequent thereto, up to and including said 10th day of July, 
| Sho}. the sald Lord Was DresSldens Ol said White Wate ¥ Vall \ Ratl- 


road ol pany) and of said India (polis, Cineinnatl and Lafavette 
Railroad Company, and of the,Cineinnatt and Indiana Ratlroad 
Company, and that the said Benjamin E. Smith was the president 
f the Chicago and Great Easter Railway Company ; that under 
he contract for a perpetual 


ir arrangement or lease, of the 
~ + ’ o = / ‘ , } | 1] « : | F 
ith day of November, 1867, referred to 1n said bill of complaint, the 
’ 
. 


’ : ' 7a. } : 
said Indianapolis, Cincinnati and Lafayette Railroad Company was 


+ 
’ : , ’ 
in possession of and operating said road as then completed from 
4 : ; 


Harrison to Cambridge City, and had the right to complete the re- 
maiming portion oi said I ad between | ambrida ‘ity and Hlagers- 
own, and, in consideratio thereof, to run the same with- 
out addition to the rent res ed in said lease, to wit, the 
annual sum of $140,000, and, as this defendant is informed 
and helieves and avers th raict to be that the object and 
PUPPpoOst of the said contract December ith, LS67, was to 

Cl} ible said Indian iy) | Ss ( ncnnatl ana Lafavette Ruilroad 
125 Company LO perform its covenants and ag ret ments contained 


in said contract of November 4th, 1867, and in order to op- 
erate an mamMralh NY Cone rir) r | ne of railroad Hl Hagerstown with 


the Chicago and Great Eastern and the Columbus and Indiana Cen- 
. 1 " , } ’ : . 
tral rallroad 1n accordance with an agreement dated November ] ith, 


1867, between the Columbus and Indiana Central Railway Company 


; .% ‘ . ‘ . ’ » boas " ’ sé 1.’ P 
and the Ublicago and Great astern IR liway Company, of ons port, 


and the Cincinnati and Indiana Railroad Company, the Indianapo- 


entral 


way Compa ind the Chicago and Great Eastern Ratlhwav Com 
Dany SHnuOUIG tL) a tected. iis Wiis then and there contem plat 
his def it says that she cannot furnish a copy of said contract 
3 s| My ~ 1 OF Uhre same nor any copy thre reol ane 
r saves e said White Water Vailev Ra 
i ( ir ecelved 1 msideration for entering int 
“ )} lagore ae rit ( (Ce thy eovenants and ,cr res 
2b bhi sfor paymentof rents contained In said mrreetnent ol N 
Vern be Lt] IS69. and that tia ireement Conta ied In thas 


' . is ; } + = , ~ 
paper Writihg, mxX! but I. bho Salad OPrivilail bil] QO] complaint, provid 


’ " : : , : ’ ? 
vy that the holders of said certificates should have a perpetual lieu 
} ; ’ ‘ " 
on said section of railroad between Cambridge City and Hagerstown 
and all income and earhings thereof to secure the same and the stip- 


ted an! al Interest thereon, and on default Ol payment should 
have the right to take possession of and hold the same till paymer 
hould be made, was. without pytmercapee 2380 and void in law and 
CQ UIT i! th) iL Saldl agreemnent Was de Vice of sald Lord and Si a 
Vallev Rall cout 
liable { tor the ob] 


} De am tt ee - - spibrentt =i 
(ALIONS O Silla lndianapolis. Cincinnati and Lafayette Rail lroad 
4 
~~ 3 coe an RT a ay a eee ee l and believes and 
COLTD PALL ind this defendant is turther lntormed and bdbelleves ans 


avers the tact to bd th) it, 11) orde} the more effectually to carry oul 
said device, said Sinith and Lord unlawfully combined and confed- 
erated with William W. Smith, William C. Rockwood. and John H. 
Farquhar, who were directors of said White Valley Railroad Com- 
pany as well as of said Indianapolis, Cincinnati and Lafayette 
Railroad Company and knew all the facets aforesaid, and caused il 

re soluti mn to Ly entered on he records of the board « f directors 
127) —s of said White Water Valley Railroad Company two pi after 
ne ie knowledgement before sald Bouz, LO wit, on the 12th 
day of July, 1869, in which said Lord was authorized to join in an 
nstrument granting and securing said lien: but this defendant 


: : . : 
avers that such resolution was never made known LO or ratified by 


' Te ae ' , aiene i a ee 
the stockholders of said W hiite Water Valley Railroad Com pany) 
his defendant further savs that she elieves e sald contract ol 


Nove mbet ith, IS67, Was Canes lled ‘we thaaea said \W bite Water Val- 
ley Railroad ‘Company and Indianapolis, Cincinnati and Lafavette 
Railroad Company on or about January 26th, 1871, by an instru- 
ment in writing then executed, but that the said railroad from Har- 
rison to Hi: Yerstowh Was hol > the terms thereof LO be delivered to 
sald White Water Vallev Railroad Company until May 1, 1871, bul 
this defendant is informed and believes, and therefore avers and 
charges the fact to be that mal said White W ater Valley Railroad 
Company) ‘did not L\ such writing agree to recognize the lien of the 
holders of said Hagerstown certificates as a just lien upon said por- 
tion of railroad and surrender the same to said Ludianapolis, Cincin- 
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] } 


nati and Lafayette Railroad Company in default of tag nt of in- 
terest thereon for the consideration of such surrender, but the de- 
fendant avers that in consequence of said Indianapolis, C in- 
128 ~=—s cinnnati and Lafayette Railroad Company being at that time 
| nsolvent and in great danger of having proceedings in bank- 
ruptey instituted against her, and that the said cance ‘lation was for 
the benefit of both parti s thereto, and that the consideration to sald 
Indianapolis, Cincinnati and Lafayette Railroad Company for the 
cancellation thereof was the surrender of the covenants and euaratli- 
tees of said Indianapolis, Cincinnati and Lafayette Railroad Com- 
pany to said White Water Valley Railroad Company in said agree- 
nent of November 4, 1867 
And this defendant avers that even if the consideration was as 
alleged and even if the said White Water Vailey Railroad Company 
had in a lawful way recognized said lien as a just one for any con- 
sideration whatever and had lawfully and in a manner binding 
Upon sald corporation and the stockholders ther of, vet by reason of 
the facts hereinafter stated such obligation of said last-named com- 
pany and the lien claimed as aforesaid would not be operative and 
binding in law or equity upon these defendants; and this defendant 
further Says that she is informed and believes aud avers the fact to 
be that the actual cost of constructing said eight miles of railroad 
between Cambridge City and Hagerstown did not exceed $100,000 
bevond the amount of donations received by the said Smith and Lord 
to be applied to and given for that parpose, and that in fact no 
Zo part of said $100,000 was advanced by them or their said asso- 
clates, but came out of the monies of the companies of which 
they were respectively the presidents. And this defendant, further 
answering, says thatt he said White Water Valley Railroad Company, 
under the Lerins oT 1ts Organization as a corporation and by the pro- 
visions of its charter. was authorized to construct a railroad trom 
Harrison aforesaid to Hagerstown aforesaid, being about the distance 
of sixty-five miles, and that a long time prior to the making of said 
contract of November 4, 1867, or any of the other contracts named 
in the said original bill of complaint, the said White Water Valley 
Railroad Compauy, as she lawfully might, resolved to issue her cou- 
pon bonds to the amount of $1,000,000, to bear interest at the rate 
of eight per cent. per annum, payable semi-annually, and to secure 
the payment of said bonds and the interest to become payable thereon 
by a mortgage of its railroad, its real estate, its franchises, its rights 
of way, and its property and privileges of every description, and 
that thereupon, to wit, upon or about the Ist day of August, L865, 
the said White Water Valley Railroad Company did execute and 
deliver to William Dwight, Thomas Dwight, and Daniel Thew 
Wright, as trustees for whoever should be holders of such 
130 ~—s bonds (the said Wright being one of the complainants in this 
suit), a deed of mortgage conveying to said trustees all the 
railroad of said last-named comp none all the right of way and land 
occupied thereby, with the superstructure, and all property and ma- 
terials, rights and privilege s, then or thereafter apperti uning to said 
company, and all the appurtenances, rights, franchises, « ud privi- 


. . 4 . “ 17 7 ” . 
eves Of sald company and all Income, tolls, and pronts ot} eid 


rage peling to secure — the holds I's of sald ’ 


‘7 
] } , : j + . , . 

vonds and coupons thereto attached the payment thereof, and this ° ' 
- 4 1 " +) . , ; i ] j ’ ’ »% ‘ i . ’ ' 

detendant flies herewith a copy olf said deed of mortgage ane prays 

: ' , < , * 
that the Sane Ith all its parts may ve taken aS a part ol this auSswer., 4 

a . 


, , ’ : ’ 
: ; " ’ ’ -e « iy «cy 9 ’ ’ p,or " . ; ‘ 5» 7 sj 
And this defendant avers that the said trustees named in said mort- 
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tract of November 4, 1867, to wit, by the 15th day of Novemver, j 


4 j 1 . : } ‘ lc i ‘| 
IS6o, and becam« and was notice to all the worl i the i 
j , , 4] j ‘ ’ ‘| , 
macvers na Lungs bnerelll - i] ane Lil Siiid COM Piao 
: . j ' 
ins Al tha Litne Loe, recelved Line s1d certincates 
a } << - i ‘ ; : : ] ] . ; : ‘| { er 
13] had full notice and knowledge thereol \nd the defendant 
a ’ , 
*% ' . = » af \\ + \ T> 
further savs tha he said White ater illev allroad 
.. Ae ‘ ] ] ; ; ] 
Compan ISSUeCd Und SOId Lie Salad tf I ~ pl »\ ei) JOT tines SAG 
. ‘ } 
des | of Tt} rroage Vv | Coil Gi i i if | ' irs qaaiy 7 January 1SOt) 
- | | ; . ‘ 1 »\ ' ; } } 1; " ] " } 
as cnese defendants are wormed pereve, and were, to the @x 
~ , - , 
( ’ : : ‘) , 
tent of about $950,000, outstanding on the 25th day of January 
} ? F | ‘ ; ‘ ; i } 
7 > 
Sid. wnen ertain of the noiders Of Salad DonNnds, to W James 
6 } % 
StLorrow Jos pi S | \ llenry IL. ka Sarah B. Fay, Sahal S i\ ' 
1] PP nll , . , , —— i, ; } } ; — oo ' 
enry HurK og ij rA CI Acti cl titi ; ~ hil i} en pitta Live t @] i iiactl - 
’ ,¥ , , | ’ 4 a — 
Dili! OF com) Libkt 1) LIS | noravie court, MAKING thie W hit \\ ile] 
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Valley Railroud Company, VW n Dwight, Daniel Thew Wright 
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' . 4 
‘ , : : P : ? 
Daniel \ wy rt) ( ePieeliiee |) \ iit. \\ sit itt) Dwight ly eee \\ 
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I] bia Kett.——— Chapman delendants thereto, seeking the toreciosure 
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of said mortgage for the pavn he said mortgage debt: wher 
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Privileges Iirancnbises, and pro ty Lnereln named Were SOU, ana 
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lames J. Storrow, William H. Ro s Henry Parkman, J mers 
, , , . 
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and Charles W. Short. as members of a committee of certain 
7 *>*) | Fe . + | | , ] . ‘7 ses ] : 1 rr) ty ‘~¥Q 
BOP aa biG ICTs ( Litt ALL itis Ald ¢ 4 ' - ‘Bele ATE i ‘ j iCi Sa 1] rULrei gre 
ma Upot Lie SeCUTILS (*] inbdd OL SUCH OLbel NoLtders OO} i 
} } } 
Lneé Same as should Choose to contribute to the expenses and aval 
j ’ } ’ ’ . . 2 : ‘ 
a. , * : soy , " ‘ . ’ ‘i ' e ', * * os, 
tnemseives of the right to vbecorns purchasers ol line rights, irah- 
. . , 
ety? ‘ . ; " : .% _% “t+ oy P . “eo ' 
chises, and property hamed in said mortgage and to torm a corpo! 
- ’ 
a ’ nC ° thy, lea ’ + | . “™ Fea FO ‘ | ? ‘ | ’ ‘| ' 1 ~ ; = 
Oh. UNaeP til iiws ¢ ile tLe Ol nmaiaAnha. Or Lilie OWhCPrstilp 


management, and operation of the said mortgaged property so pur- 
|, and especially the ownership, management, and operation 
. } | ¥ } 

of said road from Harrison to Hagerstown aforesaid, became the 


purchas _ rnereol. iar ant ~aeeee cyt S70) O00). 1T) Trust ror the PUPPoOses 


a 


} } 


and as such purchases, long before this defendant was 
made a party defendant to this suit, held the said road, prop- 
erty, and franchises under said sale and assigned and transferred 
their rights thereunder to this defendant. And this defendant fur- 
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ther says that said sale was made by William P. Fishback, a master 
in chancery of this court, and conveyance thereunder was duly 
made and said sale was in all things confirmed, and this defendant 
thereunder, prior to her being made a defendant to this suit, became 
the owner and into the poss sssion of the said mortgaged property 
and the proceedings in said cause and said sale and the confirma- 
tion thereof will more fully and at large appear ) reference to 
133. —sthe record in said cause no- remaining 1n this court, to which 
this defendant craves leave to refer and read upon the hear- 
ing of this eause: and this defendant insists that, by virtue of such 
scale under the m¢ we tn aforesaid and the transfer of said property 
ind rights to this di f ndant, it rights LO the sald eloht miles of 
road upon which the complainants claim to hold a lien are prior to 
and superior to any rights or |i the said complainants as set up 
in their bill of complaint, the said bonds and coupons issued under 
aid mortgage having been issued and sold by said White Water 
ey Railroad Company for value long before the making of any 
of the said contracts set up in complainants’ bill of complaint; and 
this det ndant admits that OF tiie sald Ct Tih} lainants only Daniel 


Chew Wright was made defendant to the said bill of complaint of 
lames J. Starrow et al. aforesaid d this defendant says said Wright 
did not answer thie Same, and toatl a decree 1n said cause WAS taken 
as confessed as to him,as th 3s del lantis informed and believes. 
And this defendant further tmsists that under the law and rules 


f equity the complainants can hold no lien, as claimed in said bill 
of complaint, upon or against any portion of the said railroad 
4 or upon or against any parts or p 
said last-named White Water Valley Railroad Company, and 
that there can be no division of the same or of said road 

And this de fend: int res} eC fully submits wheth r. even if the court 
should be of opinion that the complainants or any of them in this 
cause have any rights, interests, claims, or liens In or upon any por- 

tion of the road or frauctiises f merlv the prop rty of said W lite 
Water Valley Railroad Company, set forth in their said bill of com- 
plaint and : OPP jlemental bill, they have any other rights than such 
as are junior tothe ri rht- of this defendant. as afore sald, or any right 


rtions of the franchises of 


’ ’ ’ ; 4 iF ‘ 1 | : . 
excep ius sieht or re “le LTa pt il, pPOR Lue payment Oi Silt mortgage 
| , sat 


debt represented by this defendant as the owner of sald property and 
francbis¢ “ under the sale 


And this defendant denies t she is or has been thre atening to 
tak up any part or parcel ft thi ron ratis. ties. or other vaiuable 


parts of said eight miles of railroad upon which said complainants 
claim a lien, as alleged in said supplemental bill of complaint 

And this defendant denies a | all manner of fraudulent or un- 

lawful combination and confederacy with which she stands charged 

UY Sal U bi] I] and supplem: ntal Dil OF complaint, without this, that 

there is any other matter, cause, or thing in the said com- 

135 plainants’ bill and supplem« ntal bill of complaint contained 


material or necessary for him to make answer unto and no 
herein and hereby well and sufficiently answered, confessed, tray- 
ersed, avoided, and denied, is not true to the knowledge or belief of 


PS mee Poo 


/) WILLIAM D. THOMPSON ET Al vs 

} " " " : " " Dai 
LOIS delendall alii which matters ind things this defendant is ready 
‘ - ’ 7 ’ ; ’ , » ls *y ry mw ‘| ic bye ar | he } rf " :% *f hall l; vara ti 4 nal 
i) AV@I, Lilaliivalll, a sereivy <i iil MLOTAVUIC COUPTL SIA Mmirect, all 

. 

’ } } | } 4 . ’ 
“Pie? Titi y prays to tye ners (TISTNISsSeqd with her renson it) ie@ costs 


[SEA] VIITE WATER RAILROAD CO 
B) ELI JAH SMITH, President 
Attest: . HENRY PARKMAN, Secretary 


HARRISON, HINES & MILLER, 
Nolicitor: ih i hate Wat } niroad {a 


[('NitTep Srates OF AMERICA. District of Massachusett 


4 ’ } 7 ’ } ’ 

fnat he has careltullyv read over the sume and KNOWS LUue 
| 5 7 : ' P * 

contents thereof, and that the same Is true of his Knowledge, except 


as to the matters therein stated on information and belief, and as to 
| SEAL. | ELIJAH SMITH 


STATE OF MASSACHUSETTs. | 


: 


{ ) nti avi Sate 


Boston. Jun | lth. IS79 


HENRY BROOKS. 
Notary Publi 


136 And afterwards, to wit, at the May term of said court, on 
the 27th day of October, A. D othe before the Honorable 
Walter Q. Gresham, judge as aforesaid of said court, thy ve 
further proceedings in the above entitled cause were hi id, to Wl 
Comes now the defendant, by Harrison, Hines and Miller, its so- 
licitors, and fil | 
lowing, to wilt 
fhe def ndant oh he W hite Wate r Railroad Company, moves the 
court to suppress and reject the depositions of D. Thew Wright and 
M. k. Ingalls, which appear upon the 
lowirg reasons 


17 
co it 


$s mution to suppress de positions in the od fol- 
‘ 


files of said cause, for the fol- 


Ist. Said depositions were not taken by an examin f the court. 
nor upon a commission upon interrogatories filed in ah office of the 
Clé rk of this court, nor upon agreement of the parties upon oral in- 
terrogatol es 
Znd. Said depositions were not taken in any manner or form pro- 
vided by law or the equity rules of this court. 


= he defendant aforesaid further moves the court to suppress and 

the deposition of Henry C. Lord, which appears upon the files 

of sald cause, for the reasons named above as to the dey ositions of 
D. Thew Wright and M. E. Ingalls. 

he defendant afore said further moves the court to suppress the 

depositions of Henry Prentiss and 8. J. Broadwell, which ap- 
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lod pear On the files of sa d use for the reasons named above AS 


to the depositions of D. Thew Wright and M. E. Ingalls, and 
for the further reason that the same are not properly certified, and 
the certificate of the otheer pUrp rliing to have taken sald depositions 
is Informal and insufficient 
The defendant 
sition of Edward 
for the reasons named above as to the depositions of 1) Thew Wright 
and M. E. Ingalls, an 
properly certified, an 
have take I} the said depositions 1s informal and insuthcient. 
HARRISON, HINES ano MILLER, 
> py L. W hate Water heailroad Co 


oresaid also moves the court to suppress the depo- 


Osborn, which aj 
: 


Al 
¥ pears on the files of said cause, 


for the further reason that the Same are not 
the eertifieate of the ofheer purporting 


' 
~ 


tO 


And afterwards. tO Will. al thy Novem ber term of said court, on 
the jth day of iw bru ry, A |) ISS|. before the Honorable Walter 


, 


1] : -_ > men beans 
() Gresham, judge aS aforesaid, the following furthe proceedings In 


the above-entitled cause were | id. to wit: 
, tr pont ' a 
Comes now the complainant, by D. Thew Wright, Esq., his solie- 
, . " ’ ‘ , 
itor, and, with leave of court, files his replication to the answer 
‘ 
herein in the words following, to wit 
id a : wail 1 make rep] +] 
And now come the said complainants and mak¢ replication to tne 
” : . , j . j > } a 
awiswer ol said defendants and Say 
135 Vhese repliants, sa\ y and reserving unto themselves, now 
1] : } i"; } ia 2 , : ’ 
and at all times hereafter, a and all manner of benefit and 
} ' 1 : | | | } . ' : 
advantage of exception which may be had or taken to the manifold 
insufhiciencies of the. said answer, for replication thereto say that 


they will aver and prove and maintain their said bill of complaint 
to be true, certain, and sufficient in law to be answered unto. and 
thut the said answers of the said defendants are uncertain, untrue, 
and insufficient to be replied unto. without this. that any other 
matter or thing whatsoever in the said answers contained material 
or effectual iT) law LO by repulse i unto and not herein and hereby 
well and sufficiently replied unto, confessed or avoided, traversed or 
denied, is true; all which matters and things these repliants are and 
will be ready to aver, maintain, and prove as this hon. court shall 
direct, and humbly pray as in their said bill they have already 
praved 
D THEW WRIGHT, 


Sol. for Compl ts. 


And afterwards, to wit, at the November term of said court, on 
the Yth day of KF bruary, A. D. 1881. before the Honorable Walter 
f ge as aforesaid of said court, the following further 

proceedings In the above-ei titled cause were had, to wit: 
Lov ‘The complainants l) iving given due notice that they desire 
the testimony in this cause to be taken orally, it 1s ordered, 
by consent of counsel for both parties, that all witnesses to be ex- 
amined herein shall be examined orally before an examiner of this 
court; and it appearing that certain of said witnesses reside at or 
near the city of Cincinnati, State of Ohio, it is ordered, by like con- 


). Gresham, jud 


4 


OU VILLIAM D. THOMPSON ET AL. VS. 
sent of counsel, that William B. Burnet, Esq., of said city, be, and 
he is hie re by. apport ited Special examiner LO take such testimony 
according ' law and the rnies at d practice of this court and he Is 
hereby given all needful power and authority, and counsel for 
either party has leave to withdraw any or all files in the cause for 
use before such examination 

And afterwards. to wit. at the November term of said court, on the 
3rd day of November, A. D. 1881, before the Honorable Walter Q 
Gresham, judge as aforesaid of d court. the following further pro- 
ceedings | abhovs é titied ¢ se were hy 7 Lo Wll 

The complainants, on motion of Sam’l R. Matthews, have leave to 
filean amendment nd supplemental bill, which is 

done, thi ld 1 tipulath o that the allegatior 
140) | Sue ane! niel ~ I de i | den (*(] hy thre defend 
ints without a 3M x filed. ‘The question of costs 
ATISING upon the al i ( [ rved 
\ d sa cil I l t . vord foll Wile oO wll 
Lnd \ orators irther t at the tin the said severa 
‘ 4 ’ ’ 
ontract Wel made Lween i Tra mld ¢ Mmpahies ana bi 
tween thes Ind LDO ind Cincinnati Railroad Company and 
sald jvord i Sm Oo} thy | | tlagerstown Branch 
the Si | I CO i I { r thie f thie Tr) “hth 
right of w tw | ( lve City and Hagerstown or othet 
property upon or ttl ] hw construct said branch. Dut thy 
entire right of way ove 1 upon which said branch was co! 
structed was acquired by said Smith and Lord, the contractors 
aforesaid, and so far as paid for paid foreby the funds arising 
from the sale of the serip now | i by vour orators 

And afterwards, to wit, at the November term of said court, on thi 
ith day of February \. D. 1882, before the Honorable W alter Q 
Gresham, judge as aforesaid of said court, the following further pro 

ceedings in the above-entitled cause were had. to wil 
14] (‘comes now the defendant. by Harrison. Hines and Miller 
itis SOLL ors and files All wale nadm¢ nt tos answer hye rett 
and its answer to the amended bill herein in the words following. 
Lo wit 
Amendment to the answer of the White Water Railroad Company) 
and answer to th mendment of the « mplainants’ bill of com 

plaint which was filed November 3d, 188] 

The White Water Railroad Company, for amendment to he 
answer and in answer to so much of the COND! Linants amendment 
to their amended and supplemental bill of complaint, which amend- 
ment was filed November 3, 1881, bv leave of court. and for answer 
unto so much of said amendment as she is advised is material for 
her to answer unto. s ivs that she has no knowledge as to the all 
gations of said amendment concerning the acquisition of the right 
for said railroad between Hagerstown and Cambridge City, but shi 
IS informed and belie ves and thre refore avers the fact to be that very 
considerable portion or portions of such right of way between said 
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pots had, before the making of said contract of November ith, 
LS6i, been acquired or contracted tor by said W hite Water Valley 
Railroad Company or donated to said last-named company for the 

construction of its railway between Hagerstown and Cam- 
142 + bridge City, and such portions were in fact used by said 

Smith and Lord in the construction of said section of rail- 
road: and this defendant avers the fact to be that all the said right 
of way between said Hage rstown and Cambridge City was acquired 
under the franchises and in the name of said The White Water 
Valley Railroad Company; but this di ther Bove is not informed as to 
the desc ‘riptions of suelh portions of said right of way as were 
icquired before the date of said contract, and cannot give the same 
in detail: and this defendant further savs that she is not informed 
other than by the allegations Ot Sal amendme nt to the com plain- 
ants’ bill of complaint w li thet the suid Lord and Smith or suid 
Indianapolis and Cineinnati Railroad Company or said Indianap- 
olis, Cincinnati and Lafayette Railroad Company paid for such right 
of way or any portion thereof by funds arising from sales of said 


SCT IP), and shy ther Pore di nies | sHne 
’ : ’ ’ 
And this defendant says tI it the several other matters and thi ngs 
are as stated in her answer to 1 compiall nants Dill of complaint, 


heretofore filed, and she prays to be hence dismissed with her costs 
Titik WHITE WATER RAILROAD COMPANY, 
By HARRISON, HINES ‘& MILLER, Her Solicitors 


re filed and take 1} 
as part ol sald defendants answer in this cause 
SAM’L R. MATTHEWS, 


Noal’r tor Compl 


SAML R. MATTHEWS, 


Nol’r for f ompl 


And atiterw irds., to wit. at the Mav term of said court, on the 28th 
day of June, A. D. 1882, before the Honorable Walter Q. Gresham, 
judge as aforesaid of said court, the following further proceedings in 
the above-entitled cause were had, to wit 

Now COeS defen: lant » Fh W faite W ate r R: iilroas & Company, by 
Harrison, Hines & Miller, his solicitors, and moves the court that the 
appointment of William My Burnet as examiner In this cause here- 
tofore made be terminated and ended 

And the court takes the same under advisement 


And afterwards. to wit. at th \lay term of said court, on the 10th 
day of June, A. D. 1884, before the Honorable William A. Woods, 
judge us uforesaid of said eourt, the following further proceedings in 
the above-entitled cause were had, wit 

Now come the complain ints Ly) \) thew Wright and Samuel RR. 

Matthews. their solicitors. and the defendant. The White 
144. Water Railroad Company, by Harrison, Hines & Miller, its 


solicitors. and ‘The [Indianapolis Cincinnati and Lafayette 
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' ‘% ‘ > | . ” : ‘ . ‘ as i« +7) ‘oc 
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same port ereof named in the original, amended, and suppt 
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mortgage was duly re led Wavne county aforesaid), and unde 

: 4 
til | i 5 ’ rou | r tf ; ~ il ¢ Loere | which morteagce Wis ¢ yrecuted 

, : a ; ' ‘ 
iCK! viedged, delivered, and reeorded betore the coutracts ol 
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Lae Lecember 4t! SD nd bvetore the claim cialms ot tle On 
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plainants originated and of which they had notice before the 
, 7 ’ ‘ ; ; ; 
X Ist e other said ciaim i that the ontiv equitabie retiet to 
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' ; ; ; ] ] , ] ’ ‘ 
Which COMpiail sare Cl 118s a possivie right to redeetn irom 
Salad morts ’ 
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if 7 t ' I Tait ‘ ‘i it ' tiita ‘i ecreeqd \ Lite COUTT hcl 
} , : } : 
the said complainants bave thirty days in which to start to proceed 
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: , Zz : 7. . ' , :% , : “a ' ‘ : 
to redeem rom) Salad morgage Uncel which said defendant, hae 
White Water Railroad Company; 1 | id rail 
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Lie time limited the compla ints Of compialnbt be dismissed 
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te VV init Ol ¢ PTL 
, } j , 
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\ nd now if Iy)} nants, by Lheir solicitors atoresald, ana 
| ; i ; | ' 7. 
elect to take edings for redemption from said mortgag 
WI | i ) ' I } ; } 
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the compiainants bill of complaint be dismiss d with costs 


— ] ; ; ] } : | 
\ na now sald ComplamMants prav an anneal Irom this court to the 
~" . a 


, ’ 
pl ved r>\ mat ‘ »r} L. ‘ ry i Sum OT s5. yt 
: a 
va -* + ] * . 4 ‘* , , ’ 
L146 (nd afterwards, to 1 at the November term of said court 
On, } ~ } 
on the Zoth day of April, A. D. 1885. before the Honorable 
" . . a 
\V li. + \\V 5 > | ; ] * | i | 
eeeriaee A ods, Lica ere uS atioresnid of said court, thie MOhlowlne 
. " ' : : , 
further proceedings in the above-entitled cause were had, to wit 


Come now the complainants and show tothe court that on the 
} } ‘ . . } } } 2 
loth dav of June. iSS4.a final decree was rendered bv this eourt 
] t ;% Lail , »° . r ss . . ' 
Giisthnisslne t hye r Ol tf Wint Oo] equ T\ and they prayed Al) upped 


: _ : ; . sae ~ : } . . : . 
irom sald decree, wt) Cli Was PTalrer aia they Werte required LO ex 
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ecute, within tt) days thereafte r. their bond upon such appeal Il} the 
suin of $550; that said appeal bas never been perfected, and they 
pray that a new appeal may now be allowed ; and the court, having 
considered their said petition, doth now order that the defendants 
herein be, and they ure herel v. cited LO appear and show cuuse, if 
uny they have, on or before the 12th day of May, 1885, why the 
prayer of said petition should not be granted, and the clerk is di- 

<a rected to issue to the marshal a certified copy of this order for serv- 
ie upon the defendants or the attorneys of record In sald cause. 
Petition for Appeal 

Now come the complainants in the bill and supplemental 

L147 bill filed herein, as also the complainants In the cross-bill, and 
represent Lo the court that on the LOth day ol June, A L). 
1SS4. a final decree was entered in‘this cause finding the equities 
against said complainants and dismissing the bill, supplemental 
bill, and cross-bill, and that thereupon the said complainants prayed 
an appeal in open court, which was allowed, and bund fixed in the 
sum of $350.00, to be given in sixty days from the entry of said 
decree. 
Your petitioner further represents that said appeal was never per- 
I ected. but your petitioners pT iv that a citation may issue to the de- 
fendant, The White Water Valley Ratlroad Company, in this suit. 
he commanding it LO appear ln court which citation inbay be made re- 
‘ turnable according to law and the practice of tlis court, and that, 
‘upon the coming in of said defendants, your petitioners pray that a 
new appeal may be granted, and that the court will fix the amount 
Ol the bond prope r to be give! n such Cuses 
D THEW WRIGHT, 
C. B. MATTHEWS, 
Nolicitors for Co nplainants 
And afterwards, to wit, at the May term of said court, on the 4th 
dav of June, A 1). ISS5, before thi Honorable \\ illiam A. W nods, 
judge as aforesaid of said court, the following further pro- 
148 ceedings in the above-entitled cause were had, to wit: 
Come now the parties, ind, on motion of the plaintiffs, by 
C. B. Matthews, Esq., their solicitor, their petition for a reallowance 
of their appeal herein is dismissed without prejudic : 
And afterwards. to wit, at the November term of said court, on the 
~ ord day of February, A ) L556, belore thie Hlonorable William A 


- , . } 
\\ oOods, judge us atoresald of suid court, the lollowing further pro 

] CH =f We're had. tO Wit ; 

Mi ( B Matthe ws. their SO1lc- 


‘ } ’ 4 
me Court of the | nited States, 


ceedings in the above-entitie 
Come now the complainants 
itor, and pray “at appeal to thes pr 
which appeal is hereby granted upon the filing of an Appeal bond 
herein in the sum of $5]00.00 
And thereupon said complainants now file their appeal bond 
herein in the sum of $350.00, with Allen M. Fletcher as surety 


thie reon, which bond Is approved DV the court 


14% [’nited States of Ameri 
road Compal 1 the Indianapolis Cincinnati and 
: 

Lafavette Rath Company. Greeting 

V4 ] erel | I ana imonsti » ty mad appeal AL a 
Supreme ‘ 1] it | nited States to bye ho len at \\ ish 
Ington on the se d Monday « (yctoper next Irsuant to an ap 
peal which has been granted In a certain cause wherein William D 
hom) - Th Hus ii J NACTIS Lodre \\ Moody, et jail 2 Smith. 
Hienry ¢ 01 joseph H. Rhodes, Lucinda Chapman Samuel J 
broad we i. ee Dat Cj air \ Wright. rrustees, lhe Indianapolis 
Rolling Nii Samuel J Broa lw il. Nathaniel \\ nicht. Sr. William 
B. Wright. Mary F. W. Curwen, Juliet F. Wright, and Louisa W 
Stephenson are ap] nts and you are app llees, to show cause, 1f an\ 
there be. why the decree render iwainst the said ippellants should 
not be corrected aud why speed istice shoul ot be done to th 
parties 1n that behalt 

Witness the Honorable William A. Woods, judge of the district 
Court. O] tha nited stitutes for tlie district of Indiana and ex othicio 
one of the judges of the circuit court of the United States for said 
district. this 3d dav of February. in the vear of our Lord one thou 
sand ( { hundred ind ¢ tity Six 

Seal ( , U1 States, District of Ind 


WILLIAM A. WOODS. 


US Juda 


= 
— 


149 i served the citation on Harrison, Hines & Miller, at In- 
lianapolis, February 10, ’86, by reading same to W. H. H 


' Ahan . ; ~ 
Miller and leaving in his hands a copy of same, he being a mem- 
ber of the above-named firn 

EDWARD HAWKINS, ° 
l’ SNS Marshal 
Servi Py tht} 
(‘opyv. | OO ¢ 
Lt « 
Nii ive. _ tia 
| | ot 
Le Dep i 
Cireuit Court the | ed States, District of Indiana 


i 
; rere . , . ’ "s 
Lhe def iants W ike notice that on Thursday, the eighth day 
, , | 7 A " | seandeald . ¥ 1 j 1] ’ 
of Uctober, \ |) iOo@m, thie reek ic above-named wWutull take the 


, 


' } 1 
iiry witnesses, to be used as evidence on the trial 
: , ‘ — ; su ; P ans : +/ 
| the above cause, at the law ofhce of D Chew \\ right No Ut) 
W. Third street, Cincinnati, in the county of Hamilton. in the State 


of Ohio, between the hours of eight o’clock a. m. and six o’clock p. 


| eA t. 
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m. of said day, and that the y of the same will be adjourned 
from day LO day between the sa hours until they are com pleted. 

) H. CRAWFORD, 
D THEW WRIGHT, 
Attorneys lor Plaintiffs 
Service of the above notice is icknowledged 
, KING, THOMPSON & LONGWORTH 
om 
Done this 3rd day of October, 1874 
é 
Depositions of sundry witnesses taken before me, H. F. Brashear, 
U.S. commissioner for southern district of Ohio, pursuant to the 
annexed notice and Lime and place therein specified, 
lol to be read in evidet behalf of the plaintiffs in an 
action pending in the circuit court of the U.5S., district of 
Indiana, in which W. D. Thompson et al. are plaintiffs and the 
White Water Valley R. R. ¢ re defendant, H. Crawtord and D. 
lr. Wright being present on behalf of plaintiffs and N. Longworth 
on behalf of defendant 
Henry Prentiss, of lawful age, being by me first duly sworn, de- 
poses and saith as follows 
» Questions by H. Craw 
|. Please state your name 
ns. Henry Prentiss 
Zz Reside nce and ocecupatl | 
Ans. I reside in Cincinnati secretary and treasurer of the 
; White Water Valley rallroad 
(Jues. 3. Tlow long have yo such officer 
Ans. Since July, 1872 
Ques. 4. Were you connected the company before that time 
ind, it SO, in what Capacity 
ins. Yes. sir. I was wit! company sine out June Ist. 
LS7] | was auditor up till J 
(Jues. 5. Are the records of t! roceedings of the board of direct- 
ors of the White Water Valley ilroad in vour custody in this city 
as the officer of that corporatio: 
Ans. They are 
iy Ques. 6. Are the White Water Valley railroad operating a 
>, line of railroad extending from Cambridge City to Hagers- 
town ? 
Ans. They are. 
(ues. 7. Do you know how much the amount of debt on the 
White Water Valley railroad is, in round numbers? 
Ans. Nine hundred and forty-four thousand dollars 
(Jue Ss, o. That is the morigage debt. Is there besides that an in- 
come or equipment bonded obligation 4 
Ans. There is. That is not in full force yet, because the bonds 
: are not yet placed. 
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(Jues. J None of them placed ? 

Ans, There is forty-five hundred dollars of equipment bonds 

(jnes 10. & L500 nilv p ac 

Ans. That is all. I think there is $4,090 or $4,500. I think 
S4 500 

(ues. 11. The semi-annual coupons on the mortgage bonds are 
jue’ 


Ans. February Ist and August lst 
(ues. 12. What was the amount of interest due August ist. |] Si4? 

Ans it Was abi ut thirty-seven thousand dollars 

(Jues lS. Be irq) <i eno lol) to state whether the White Water Val- 
ley Railroad Company paid its interest on its bonded debt on the 
first of August 

Ans Not « ntirely SO ; 

Ques. 14. Why did it not entirely? Was 1 


— 


oe ;, 
Irom iack ol 


153 Ans. I presume so. The arrangement was made by the 
president 

Ques. 15. Did the company, to your knowledge as the treasurer of 

that company, have means enough on hand from its earnings or 

other resources to pay the interest on its bonded debt in August and 

keep up its current expenses for operating the road ? 

Ans. Well, Ll think it had funds enough to pay the August coupon 
falling due then, but there was an extended coupon that fell due 
also ‘twenty thousand dollars 

l6. ‘lwenty thousand dollars besides the August coupon 

Ans. Yes, sir 7 


17. Did it par) the extended coupon ° 


‘) 


Ans. Yes, sir; and hity per cent. of the current coupon 
18. The balance it did not pay. Did it have the means to pa\ 
Ans. I say it did not have the money on hand at that time to pay 
them 
19. Did it make an application, to your knowledge as treasurer, 
to its creditors to extend the time of payment, giving as the reason 
that it had no funds to pay ? 
Ans. It made an application ; the president did 
20. Was that based upon the fact that it was not able to pay the 
recurring interest on its bonds? 
154 Ans. That | don’t remember. I don’t know that I ever 
read the circular. lt was issued from B Ston 
21. Was it a matter of consultation between you and Mr. Daniel 
Dwight, the president, or any other officer ? 7 
Ans. No, sir; but I understood it was arranged not to pay. 
Whether the company could have paid or not I could not say; but 
it was deemed advisable not to pay under the circumstances. 


+)-) 


Sull vou did not have the money out of the earnings. Have 
you had the m ey silice August first out of the earnings of the road 
to meet its obligations, or are they still in default ? 

Ans. There wes an arrangement made to extend them until the 
first of November. 
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23. Do you mean to say there was an arrangement made by all 
the bondholders ? 

Ans. I so understood. 

24. From whom’? 

Ans. From the president 

25. When? 

Ans. Indirectly, at different titnes 

26. By all the bondholders ? 

Ans. Yes. sir: that they would do it, aud have since understood 
that they had done it. 

27. When have you seen the president? 

Ans. I have not seen him since July first 

28. Well, how have you understood this? 

Ans. From his letters to other people, and I think he had 
155 ~=— casually mentioned it to me that the bondholders would ex- 
tend accordll Lo his plan 

29. Would extend. Then are you not mistaken in saying that 
since the first of August he has ever stated to you that they did ex- 
tend ? 

Ans. I have not understood from him, but 1 have understood 
from the vice-presid nt that Lie y had done SO. 

30. You have not seen the president since the first of July? 

Ans. Abont that Lime —thi last Ol June, now l come to think of if 

31. What is your customary day of payment, for the payments of 
the preceding month ‘4 


1g 
! 


Ans. We used to pay previous to the panic on the 12th 
32. Previous to the 12th of one month for the preceding month ? 


Ans. Yes, sir. 

oo. How many months is the W hite Water Valley Railroad 
Company in arrear now on its labor and supply biils? 

Ans. It is not behind on its supply bills; on its labor bills nearly 
all the month of August is In arrear There are some small 
amounts on the July roll, but not any considerable amount. 

34. So that the company owes about all of the July labor bills ? 

Ans. No; August 
1dD6 25. I mean the August labor bills and the Septem ber 
labor bills 

Ans Y es, sir 

36. And a portion of July 

Ans. Yes, sir. 1 don’t consider the September bills due until the 
12th. 
oi. Is the company 1 possession of means at the present time, 
you being treasurer, to liquidate at the proper time in October the 
Septem be r pay-rolls? 

Ans. I don’t know that it could pay them all without inconven- 
lence. 

os. Besides the bonded cdl bt of the road, please state whethe r the 
White Water Valley road has not guaranteed the payment of the 
Cincinnati and White Water Valley Railroad Company’s bonds. 

Ans Y es. sir. 


39. State how much that is 


\() How manv miles of railroad has the Cincinnati and Whit 


. + , ’ , 
Ans t = 4 ithe rtwoand one-tenth or two and thre e-tenths mies 


[ forget which. It is two and a fraction 
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o6. And that Chapman Dwight is the vice-president ” 
Ans. No, sir: he is not. 
o/. Are you an officer of both companies? 

Ans. I am 

5S And you Say th il thie rec | Ls and accounts of both com panies 
are kept in one set of books’ 

Ans. We have a separate set Ol books for construction und for 
real estate and fo) such property as they have 

60. Out of the gross earnings that come into your hands as treas- 
urer of the White Water Valley road you also pay, do you, the cur- 
rent interest of the Cincinnati-and White Water Valley railroad 

bonds ? 
Loo Ans. Yes, sir 
61. Have you paid them all 

Ans. Yes, sir 

2. These have all been pa d ul 

Ans. Yes, sir; the White Water Valley road is eredited with it. 
lt is credited with the interest, but thetr money has gone out. 

63. In other words, the Cincinnati and White Water Valley rail- 
road owes the White Water \ ev for thi bonded de bt interest that 
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4 ] int wl my rit S all 
Ans. I eculd not stat 1 without stating how 1t Is 
Wa LO ¢ pDialhh mV ans i il the net recelpnts of the ( it) 
cinnati and White Wate ey were considered to be suffi- 
160 cient to pay the st and the White Water Valley road 
ive now at 7 LImmes mi Line monev to pay the inter- 
est The Cincinnati and W Water Vallev have done it them- 
Seives sometimes hie Ll a . a aria 3, &O.UUU o1 $7 O00 
GS. You say the net rece) | nsidered to be enough. What 


are the net receipts ? 
Ans They nre credited / oe Mia thn 
OU. 3] 1000 1 month” 
\ns. For the whole yea 
(0. What are they in fact 
Ans. Well, that is what we estimat them to be 
i When we re they estimated—belore the road was constructed | 
Ans. No, sir; sine 
72. The Cincinnati and White Water Valiey railroad 1s entirely 


In the State of Olio? 
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iv tnd vou State thal vii net receipts ol! the ( pneinnati and 
’ ] ' : ’ ’ ] ‘ We , > 
W hite W ate} Valley raliroad—tha s two mies and a fractlon—!s 
ae 
o14,0U0U0, do ul 
4 4,” 
i] 1 es, SII 
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L1nS iv | SLALe I 1 now we get these vet rece Ipts Phe dift [- 
ence between thi tween the White Water Valley road and 


Line Pndaiananp s (ineinnatl and Latavette raliroad and that with 
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over the White Water Valley railroad, you charge it up for the 
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id ) } say you cuiculate that Lhe gross business 
of the ro \ be 1 yy this link, so that 1t will represent a net 
pront on 1 ink of SL4.000 over what vou get by your connection 
with the Ind InApolls, | ncinnat and LLafavette railroad ? 
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(8. That is increased business over the whole road, Is it not 
Ans No. s)? iT does ata) ro over tne whoie road SOmrie OT it woes 
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79. But that is on the White Water Valley road ? 
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imess agqoes not eome over Line 
Sl. It is increased business duns sitnpiy on the link. 1s it? 

Ans. Oh,no. We have the privilege of hauling 2.1 miles farther, 
and ior that we get the proportion of the receipts, and by this 
mew Connie CLIO | We ie I Sc pili busine ~~ we would not otherwise 
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you give the exclusive benefit to this link, and 


nourany detrime nt to the main 
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SO You nave pald interest on ij the bol | ti { | 


i ft nds of it INncluNnatl and 
White Water Vallev railroad that have been issued. and vou have 
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not paid on the old White Water Valley bonds? : 
Ans. Not entirely. this last COU! r) 


Do you know anything about how much in arrear the White 
\\ atel Valley road is On the Interest on the bonds” 

Ans. What do you mean—the bonded interest ? 

A. | should sav 340,000 or $50.000 
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large coupons that Mr. William Dwight has held back and not 
funded at all? 

Ans. I don’t know; I haven’t seen any 

Si. Have you been told SO D5 Mir Daniel Dw lo hit and other otheers 
of the road in authority ‘ 

Ans. It has been so stated | y report, 

88. That is not my question. Have you not been advised by the 
president or vice-president that it should have—that William Dwight 
holds | large amount ol coupons avainst the W hite Wate Valle V 
Railroad Com pany that he never exch inged ? 

Ans. I don’t know; I only know we have a certain amount to pay, 

and that so much has been paid. 
lHo 89. What do these am unt to? 
Ans. $40,000 to $50,000 

90. All told; not more than that? 

Ans. I should think not more than $50,000. I always charge the 
coupon interest fully up and redit it with whatever 1s paid. 


At this point witness was excused, to return again at 2 o'clock 
and to bring with him the reco) ok of the White Water Valley 
RK. R. Co 


H. F. BRASHEAR, 
ig 


S fLommissioner 


Also S. J. BROADWELL, who, being of lawful age, being first duly 
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examined, cautioned, and solemnly sworn, deposes as follows 


|. Please state your name and residence 

Ans. 8S. J. Broadwell, Cincinnat! 

é. Are you one of the pial tills in the action pending In the elr- 
cuit court of the United States. district of Indiana, in which these 
7 positions “ure taken ? 

Ans. | am 

3. At what time did you become the holder of certificates issued 
by the [ndianapolis, (Cincinnati and Lafayette road on account of 
the Hagerstown line, and to what amount ? 

Ans. In the spring of 1868 or ’69, while the Hagerstown Branch 
was be Lig coustructed 

1. What amount of certificates did you purchase ” 

Ans. I think it was $13,000. The pleadings will show that. 
1h 5. State whether you have been the owner of that amount 
of shares continuously from that time to the pre sent 

Ans | have 

6. During what length of time was interest regularly paid on the 
certificates to you 7 

Ans. June, 1870, I think, was the last dividend paid. 

7. Please state whether, to your knowledge, or not such Hagers- 
town certificates were a subject of barter in the money markets of 
Cincinnati during the period of time from 1565 to 1570. 

Ans. Thev were. There were some transactions in them 

S State wheth r, prior to your purchase of the certificates and 
continuously until 1870, when the first failure to pay an interest In- 
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13. Might it not have been that this impression was not founded 
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and nothing more 


Ans. No: beeause for the reason that at the time that I had pur 
and naturally pre- 


chased I knew the parties holding the certificates, 


sumed they had purchased them in the open market as I did 
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UME PMPCMASeT, ANU Sia ill freight destined for Chicago 
; ; 
’ ric? -_ ’ . 
or Cincinnati or Intern 3; over this line, unless otherwise 
: ’ 
specially marked or orde! Lhe shippel \ll business, whether 
; L.4 ' > : 
e , > . cyt ; ; . ‘ ' ‘ 
ar ~ Fo Ji hi ie id i] | ‘ ; ‘ bit iv’) iti DOLLS nor 
a : 
i] i Wesil tT) re] (tt) 4 ' re) ’ | ; ryrx rhe)? ' ar | 
: ‘ ; 7 ' : a b «ali 
, + 9 . - ’ ? . : + 
erefrony to Cincinnati. w s hitherto been done by the Chicago 
;,) , ’ ’ 
" : \ ; ; 
ind (area iSLte] i A (Oomnpanvy OV WAY tf Kichimond 
— " , 
’ ’ _ + ‘ ; 
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) 7 : ; \] , : i " r* x ; j : sy ; 
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& a ne Bar \\; \ 1 ‘i, '} ’ ,) ; .. , +] 
, L?i ial ‘ | ett “ci V4 : - mT Lil tint e7CPi. GLE SAP Tahki aS ‘ 
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: ’ +] ' 
si TTieé ‘ 1} aT nite!) (*¢ ‘ j ry\ ait Dil te, nereto "fiat i be 
: 
if at ver Li} i] ' ’ | wrreement 
i ~. 
| ; : ’ 
} syeet th \ ; ‘+ } . ; + ‘ P ; 
. ‘ ij Olt iil it ri es Ol Ir Jaih “abd DPasst re | 
: 
. 7 , 
7 1 roa i} 7) ’ | ~ nereLo [ ' Lie Sil tiie It} De 
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.eAT ' s «as di ¢ fal a é : tft t i oe e yt DPrCSs! i¢] LS <a i 
: , . ' . i ; ? 
sLipert] ‘ hMIenes td 1} ‘ 7 ‘ Wiieihevel 1T} situa ud ore 
; ; 
, . . ; ' #1 : ' " . " | ‘ 
nye) Live Interests oO} ¢ 4 ‘ Srigii req rire suchi a cnangee | 
tar . , | ' i ; y i ’ ] onl : ' i fr an 7. 
ee aelee HLIOLISA tidt, i j .. ‘ ~ = chi ' iro iy iis 
. , ’ ‘ c > 4 
i Shipinent to points of dest on, and the form of mantfests and 
, . : 
, . . ® ; ; , " ¢ " 
the time and mode « - . fr such ousiness betwee tii 
' . 
. ’ " ' 
Darcvies hereto shal te Be * iti Line Lot me uv Live I respective 
: : 
= Poeripnte ndents OO} reo? : ‘ rife I r; ott or merchal tis 
. 
' , : } 
: : . .* " . ; x i 
Lost 0] GamnAaAgved \\ riil sit SOAlt a) paid Ol =, ai 
—— " 
Lad party on whose } ss or damage occurred: but when 
. : : ‘ " ') ; 
> 7 
such loss o1 cana pe iocated it Shali be Ppald ana 
i . 
; ; ; : : ; ' 
prorated by the whole lit Cincinnati and Chicago 
i 
’ ’ 
=F . i, * . ‘ i} 
; t) \ MOvrtit sat ii iT - ; ; PsseT oe] il i peLtweell ( at i- 
1 " 
| it} ned ( at vo ma mter } nis and ce if We tot oval ~ 
’ ’ : " ’ 
. ; . : ‘ . 
port Shall De igreed Ly ie mav be modified or changed 
: . 
' thy ’ ’ try TF ’ ’ : ‘ ry) i aa 1} by 
-' ii SCSI E tt o ie ~ L7 i Clricial f ices Wi eT)  tstil 
. . 
; . 7 ’ ' 
change shall ie rs styirs ' ras J (rel ct | | ores | Droit 


, } ‘ i 4 j , | j a 
distance, Dut each party s iiiowed to charge its local tarill on 
: ' 
business to and trom interitnead e stations, excepting In cases where 
. ‘ ‘% ; ’ + ts ‘ ‘ . 1 . ‘ +. — : we 4 t) . } 4s] 
rates are in competition W hes OF transportation, WHnen tiie 


Seventh. Each party s! t the expense of printing its own 
; ny ‘ 
tickets, but the costs of } selents, posters, agents or etm 
ployees, and baggage checks: be prorated according to length of 
rm 
Kighth. Settlements of nt. freight and ticket accounts and 
} 1] 


i } : Ro : , 
Dbaiances, NcluUdING car ser\ ill be made monthly, the lattes 


=e ~~ ‘s 
1 | ‘ ‘ ' , 
178 and baggage ears, tv reight cars, one cent per mil 
‘ , ' ’ ‘ , 
t j . ’ . 
Ou nO miienve i Oe reread is) Sree thy CiltTs 


Ninth All Passenger i i i] trathe between Cinelmnati and 
} a. , 1 ' ; ’ . | : 
pO Pormts ol Sit bide Ol ' PilPWtis ‘ili i I bila ‘ enLrat road 


west of and including Richmond shall, in so far as the same can 


be controlled or influenced by the parties of the first and second parts, 


] 

' 

be done by the way of the White Water Valley and Cincinnati and 
Indiana roads. For all such business a joint tariff shall be agreed 


Upon, which may be modifi irom time to time as competition or 


’ | } | | 

the interests of the parties hereto may demand All rates of pas- 
} . ' } } +’ ° . | 

sengersand freight between Indianapolis and Cineinnati shall be 


} ‘ 7? 


' We ' 
eLweel tf! dianapolis and parts beyond and Cincinnati which t 


y , ; 
parties of the rirst pal ri may irom time to time cecoutrol or handle 


’ 


St) Te In so tar as the route can by controlled by said parties, bh billed 
and forwarded by wav of the White W ater and Cineinnati and In 
diana road , and the through rate shall be prorated by the roads Ol 


} . ’ ,’ 
Lue nrst and second parties according to the distance 
, ’ ‘7 
lent Through time-tables between Cincinnati and Chicago foi 
, ~~ — TER :' , 
trains requisite for the business of the through line sha 


| . , 7 al , , . see . ' 
179 be agreed upon by the superintendents of the respective roads, 
' ' ; : 7 


barties hereto, and ShHall be changed rom time t 


Lime as Lhe 
| | | | \ : } 
susiness of the line shall require; but it is hereby agreed that ther 
shall be a morning and evening passenger train from Chicago to 
Cineimnnati and from Cincinnati to ¢ bicago, the time of the arrival! 
1 day Dacia Pee Fees — let 
und departure of said trains to be fixed so as best to accommodate 
and deveiop the jones through business and atthe same time to ac 
} , . ° . a 
commodate, as near as possi Dit the time of the eastern trains of said 


" " . f i . } »% S 
parties of the first part to and from Logansport ; and the party or tii 


second part further agrees that it will at no time diseriminate in its 
tariff or rates for passengers oO! freight or the Management or Its 
business 1n favor of its route to Cincinnati or in favor of routes run 
ning east of Cincinnati against the route of the party ol the first 


be ol 7 VAT] ' a. - 
part via Richmond from points on the White Water Valley road 
‘ i ° 
Kleventh There br ng no ieval impediment thereto, this conti ) 
+ ; ’ , ’ 
shall come into effect on the final consolidation of the said com 
puliles, parties of the first part bereto, and shall continue 1h Ttorce Tol 
, 
; 
In testimony whereof the parties to these presents hav 
| 7 , : : . . . : . . : ‘ 
LOU caused the same to be signed by thei respective presidents 


} ‘ : , - ” . , 
. : : ? r rt 
ind their corporate seals to be hereto affixed this l4th day 


(Signed COLUMBUS AND INDIANA CENTRAL 
RAILWAY CO., 
By BENJAMIN E. SMITH, Pres’ 
CHICAGO AND GREAT EASTERN 
RAILWAY CO 
by W. D. JUDSON, Vice-Pres't 
INDIANAPOLIS, CINCINNATI AND 
LAFAYETTE RAILROAD COMPANY, | 
bv H. ¢ LORD, Pres't 
CINCINNATI AND INDIANA RAIL 
ROAD 
by H. C. LORD, Pres’ 
WHITE WATER VALLEY RAILROAD 
COMPANY, 
by Il. C. LORD, Pres’t.” 


: j | ' j . : ‘ . 4 | . | . — 
ixed by the party of the second part: but all the through trafhe 


ifs 


rHE WHITE WAT! \LLEY RATLROAD 
| lOl. Is there anvthing cis t meeting touch ng the transac 
| tion than what you have rea 
1 Ans. Not in relation to this ik 
102. Look at pages 35 to 37... 
Ans. Yes: there is something hat kind 
10S. Is ita meeting of ii] r 
Ans. It is a meeting of lers 
a 104. State what that acti 
o Ans. It appears to be in re the Hagerstown Branclh—the 
construction of it I attach f the resolution confirming the 
" contract to.my deposition as Exhibit “A 
105. Now, you will you turn to the record of July 12, 1869 
i Ans A resolution Was aHcadopled mn Motion oO! Mir irquhar, which 
| attach to mv deposition as Iux! i Lb 
106. Be good enough to tur ages 43-44 and read what is re- 
corded there 
Ans Whereas a tract has been this day entered into 
iS] between the Columb Indiana Central Railway Com 
é panv and the Chicag ‘reat Eastern Railway Company, 
’ parties of the first part, a1 Cincinnati and Indiana Railroad 
| Company, the Indianapolis, nati and Lafayette Railroad Com- 
pany, and the White Water \ vy Railroad Company, parties of 
| the second part, providing fot nterchange of business between 
a suid parties over their lines « respectively, between Cincinnatl 
and Chicago and Indianap for the term of twenty years 
- ge 
, iter the consolidation of t companies of the parties of the 
ws rst part shall be perfect 1: Now, in consideration of said con- 
‘: ‘t. it is mutually agreed + mn the parties hereto that the trans- 
portation of freight and passengers over said line between Cincin- 
nati and ¢ hicago nd Indi: | and intermediate pornts shall be 
- commenced so soon as the peel of the second part are prepared 
» herefor, there being at that io | ra impediment thereto, and 
; shall be conducted aceordt p) Lerims spect din said contract, 
’ and shall be continued until sa nsolidation is carried into effect 
* r abandoned. In considerat so of the execution of said first- 
hamed contract th } Ol said second part hereto have 
‘ 182 agreed, and do hereby agree, to purchase of the company, to 
‘ be funded by the com) parties of the first part, $500,000 
, first-mortgage consolidated bonds, with sinking fund to be issued by 
; sald consolidated Colmpany i) J irt of a proposed issue of fifteen 
. millions of dollars of bonds t ssued by said consolidated com- 
A, : pany, payable in forty years after date, bearing 7 per cent. interest, 
puvable semi-annually in New York, with a sinking fund at the 
price and rate of 85 per cent. of the par of said bonds, adding ac- 
crued interest, payable as fol 3: $56,000 to be paid on the 15th 
day Ol February, 1865, or as soon alter as said bonds are ready for 
delivery, and the same amount to be paid in 1, 2, 3,4, 5,6, 7 months 
thereafter, and the balance in 8 months, a rateable proportion of the 
2 bonds to be delivered as the several payments are made; and said 
parties of the first part also further agree that they will, al the same 


r 
: 


date upon which said first deliv 


y of bonds is made and paid for, 


t 
MIPSON 


an the said consolidated company 150,000 dollars in cash, return- 
ible and pavable in equal proportions in 9, 12, 15, and 18 months 
thereatter at 7 per cent..to be secured by similar bonds (part of thi 
rhe SsU ma ix n iths alter the date of said loat 
ISS tomake to sald ¢ panyvan additional loan of $100,000, return 
Q ind p ipie W ‘in Lhe Sani periods, at the same rate of 
iter ito besecured inlikemanner: Provided, however, That in 
case said parties of the second part shall within six months purcha ~ : . 
of said consolidated company an additional amount of said bonds a nt | 
$5 per cent. and acerued eres produce $100,000 (which it ts ‘2 
hie reby aggre i tl : | e Ul) right to do), then and in that case ‘ 
they hie L iM ly) > TAKE SAIC idd tional ioan 
In testimon whoereo thr parties to these presents have caused 
the sai be signed by their se\ ral presidents a | their corporat ' 
seals to be hereto athxed this 14th day of November, 1867 
Signe COLUMBUS AND INDIANA CENTRAL 
RAILWAY COMPANY. 
by Bb. k. SMITH, Pres’t % 
CHICAGO AND GREAT EASTERN * 
RAILWAY COMPANY A. 
By H. ©. LORD, Pres't 
CINCINNATI AND INDIANA C'OM- 
PAA Y, 
By H. C. LORD, P 
WHITE WATER VALLEY RAILWAY : 
COMPANY, " 
By H. C. LORD, Pres't 
AMOS TENNEY, Secret 
Counsel for the White Water Valley railroad, protesting that thes 
depositions are not being take pursuance of legal notice: that 
the quest ns al nswers not being taken or reduced to writing 
by the United Stat commissioner, notary publi r. other ofhcer, 
r wy nv othe person 1n | presel ce OUL aS EiVel are noted 
IS4 qgaowl 1! ‘chara Lers vures known as stenography unin 
Lf lhigibl to the withess or t elt lants counsel ‘protest ly 
and obiect ne to said det Lions vy proceeds undet protest LO 
CTOSS-C AUNTIE 7 
(‘ross-examinatio Aa 
107. What have be { earnings of tlie White Water \ \ % 
railroad during the past month Are you able to stat =. 
Ans. I judge them to be about $23,000 a 
108. Do you refer to the gross or net earnings ; 
Ans. Gross 
LOS. Are the earnings of the White Water Valley road at present | 
and the prospective Carnings r the coming sens nm suthcent to 
make it probable that the road will be able to meet all its legitimat 
indebtedness as it matures 
; 


| think so 


Ans 


THE WHITE WATE! 


109. Are the earnings at th: 

| obligations of the company 

Ans. Yes. sir 

| 110. Have the holders of 
a btedness of the road b Pull 


; 


Ans Not to my knowleda 


- 


‘ lll. Were any such demans 


any. such creditor to compel 
meet it? 
Ans. Yes, sir: | th 
112. Is the road from 
3 the W hite Water Vall y ra 
corporation ? 
Ans. It is owned by the ¢ 


LO 
’ 
; 


=F 
‘| 


. ‘ cy pe , sy : 
he: ee, 1) L1taaALe Ut 


Mr. CRAW! 


iit dire Ci Db) 
114. What are 
railroad ? 
Ans 
115 


the presel 


| stated 823.000. fo: 


Is that estimated or a 


Ans Two hundred 
$220. 000—some thousands m 
128. Less than S230.000, wv 
Ans. Yes, sir 


124. Less than $225,000? 


' ; 125 


You meat bv that the f 


for foreclosure against the roa 


Ans. It is, really, actual. | 
, 116. Is that in average 
average < 
Ans. | think it Is not 
117. Judging the future b 
lh average or less than lave 
Ans aking it since we |! 
s just about an av rage Ls 
rage month 
11S Better than an ave! 
Ans. I think not, sir 
119. Well, what are \ c 
(ns. 8200000 
120 How much did the Y al 
Ans. Well, it depends 
186 121. What is the « 
Ans July nrst 
s 122 Well. take it. then. from 


July, 1874, your last fiseal yea 


and twe 


TALLEY RAILROAD CO. ET Al 


| te 
ont time sufficient to meet all the 


mature | 
{f the outstanding mortgage in- 
eeatihngs or threatened proceedings 
| to satisfy any h indebtedness ? 


such 


rroceeding instituted or made by 
the road be able to 


' » y* 

‘ , i 
y 
; 


them would not 


= 
In SO 


Valley Junction to North Bend a part 
lroad. or is 1t owned by some other 


nati and White Water Valley Rail- 


ings of the White Water Valley 


month of Septem ber. 


+ to dollars and cents 


: ? 
ne year. or more or iess toan 
mn tuture 
| SS ee | iT) AVerance Ol more than 


, > a 
erated tne road, 


| ' 4 : 
rie month Ol se pu mover 1S an aVv- 
ipts in the course of a year 
nt to last veal 


non when vou take the veal 
our fiscal vear on the road 4 


first of July. io, 
what were thie 
4" thousand 


iorget now 


rm (MM) 


Ans. | think it was about $2 


mtr | 


Hagerstown to North 


re ilne irom 


. 2 ViTpFiant i) rrtOVMPSON } i \ ] \s“ 
, , . 
Ans. Yes, s so far as operated ; it was not operated for more 
i 


126. And that ineludes the portion upon which the Hagerstown 
certificate-holders claim a lien.from H ierstown to (‘ambridge City, 
es Ii And then the road from ¢ ambndge (ity to Harrison ‘4 
\ en the line of the Harrison Branch railroad from Harrison 
to Valley Junction And then the Cincinnati and White Water 


; 
r» 
ts 


road \ll of these making up that $225,000 ? 
The Cincinnati and White Water Vall y was only open four 
or five months for a month or six weeks the business of the White 
Water Valley road was diverted; it was stopped from going 
1S/ over the ¢ Incinnats and W hite Wate r Valley railroa it Was 
stopped at Valley Junction 

127. How does Septem ber of this year compare with September of 
last year? Is it the same? 

Ans. No, sir: it is more 

IS. How much more’? 

Ans. About two thousand dollars mors 

129. What percentage do you operate the road a 

Ans. I forget now Between 5 

150. Which should you say? 

Ans. Between the two , 

15]. About where? . Cannot you give anything near? 

Ans. | don’t remember now 

152. Have you got any knowledge on that subject, Mr. Prentiss 

Ans. I have. I said | had knowledge between 50 and 60 per cent 
| would not place it anv nearer than that 

135. Do you taink it is nearer 50 than 60”? 


Ans don t know. 


; ; 7 , 
band 60 per cent | should sa\ 


'?) 


[54. Are you operating it for just about the same per cent. now. 


‘) 


46, 
a 


Ans. I should say so 

1385. You think 55 per cent. would by a fair average 

Ans. I could not say. 

136. Have you ever made up the accounts showing the proportion 
oO] Op rating 
Ans They have been made up 
LSS isd. J say did you make them Ip, ever 


A. I did not 


that you did a year ag 


' A Ppelse = tO ross OX py TiS¢ ~ 


138. Does that include—do you include under the head of operat- 
Llige ¢ xpenses ¢ What do you include—taxes on all the roads OF Sith 
ply the mere labor bills and supply bills? 

{ns. Sometimes we do and sometimes we do not | don’t remem- 


ber whether we did this vear or not 

139. Do you include the rentals for other lines 

Ans. Not for the Harrison Branch 

140. Don't include that? That is to be excluded from your 50 or 
60 per cent. How much is the rental of the Harrison Branch ? 
Ans. $16,000. 


141. That is to be added, then, to the percentage, is it? Do you 


+) 


Mad 


oe 


THE WHITE WATER VALLEY RAILROAD CO. ET AL. S. 


include in that proportion a vear’s interest on the Cincinnati and 
White W ater Valley bonds ° 

Ans. Ido not know that that is a part of the operating expenses. 

142. Do you include it? 

Ans. I say I don’t know whether it is 

145. Have vou no idea on the subject ? 

Ans. I think it is not. 

144. Do you include in your statement of operating expenses the 
payment of salaries for the officers of the Cincinnati and White 
Water Valley Railroad Company ? 

ins. If anything, they are included tn that 

145 Well, are there ath t 

Ans. Not that I know of 
lsd 146. | make the same questions with regard to the Harri- 
son Branch. ‘There are salaries there, are there not? 

Ans. I believe the articles of association specify that there shall 
be no salaries paid. I have not received any 

147. From what do you draw your conclusion that the business 
hereafter will be such as to enable the company to properly meet its 
bonded-debt interest ? 

Ans. From our local business and our connections 

148. What connections—what do you mean by that 

Ans. I mean our connections at Beeson’s, Hagerstown, — Cam- 
bridge City. 

14%. You have no new connections 

Ans. No new roads that | am aware of | understand we have 
arrangements. 


ob 


—_— 


a 


({ bjected to.) 


150. What percentage of increase have you estimated the busi- 
ness of the present year over the business of last year? 

Ans. | should think 1 ougnt to be 30 to 50 per cent 

151. To what would you refer that anticipated increase 
connection at Beeson's ? 

Ans. Better condition of business generally and from our col 
nection with othe rTro ids “Our arrangements with othe r roads 

152. Your business this vear has been better than last—a trifle ? 

Ans. It has been bett 

190 los. And you con lude it will be from 30 to 33 per cent. 
| better next vear? 

Ans. I mean from the fiscal year—from the lst ef July. I think 
so; it is reasonable to suppose so 

154. In September you testified, if I understood you, that the 
gross receipts were about $25,000 ,and that was from $2,000 to $3,000 
greater than last year. ‘Lhat is not 55 per cent. increase. 

Ans. No. 

155. Go to August, then. How much was your August business 
in 1874 an increase over 157: 

Ans. About the same ratio as the other, I should say. 

156. That is about ten per cent., | think? 


Ans. Yes, sir 


° _ , 
lo You} 


o4 WILLIAM D. THOMPSON ET AL. Vs 


- y ° ; ‘ + 
: ; . ' . a ' . ; " 4 ‘ 

158. How do you reason from the 10 per cent. that you will get a 
+> j , ° . 
oo Per Ceht. AVerAVe LUC! hi 

Ans. I judge so from the situatior 

159. Have vou practicall nuthineo whatever ft | ith, the 

, ave you practically anvthing whatever to do now With thie 
making up of the tratlic or making the connections or arrange- 


’ ' | : 
ments with different roads to bring business to the White Water 


at 


if | } : . 4} > e 4] ) —, 
io] lt] (nd are vou familiar with the trathe 


' ' } a * —_— 
Ans i am more or (tess tamlllar, Decause heal IL and set 


se) , . » Bol . as 7 . } 
165 You eslLimate would not be so reiandl a5 a person Clisuspee 

: pel 

in the active management, as Mr. Britton or Mr. ¢ hapman Dwigh 


, 


’ ’ | 4 ' 7 
* - : - \ . : ’ ’ ’ j ‘ } 
Ans aon t KNOW Nl intellect 18 NOL So great as thelrs. 


164. You don’t know about the making of the trathe, but only the 


’ . + ’ 
Ans. | think sometimes a person seeing ait hgures Call [UagZe as a 
’ ’ ‘ a | 
wel! as others | could not state in detail, but that 1s mv opinion 


4 Baw ? 
‘ ’ ; ' " ’ " | . 
l65. Your impression is tha business for the:fiscal vear end { 
| war ] ' : »*) . ? 
Pilg? Tt) WULY io, W i SLOW ali ICTeAst Ot, oV to mo» Per Celt. OVE! ' 
ryt} ’ ’ ' ly ly TR 4 
Lone DUSsINeSsSS end Li? puliy I i 


ss? , , ) : 
L66 You rather tbat malniv trom the ficures 
. , 
Ans. | cannot say | cannot split hairs about it 
. ’ { 
{>= | j . , ? 
167. And the figures, you say, show an increase of about 10 per 


" , : ’ | } } 1] } " | 
16S \ ou answered. Min a meoworth,. that ll any ! ondholde rs -Wwho 


‘ 
g ' 
| . naw rei? ; | 4 ; ' +. » 4 . | a | | 
nada | DAG Inverest SNHOUIG TNStitute measures to toreciose the 
‘ 


{)}*) } 4] , ; ‘ } | i ; 
19v road the road would be able to pay them off Llow much 


’ , ’ , | 
past-due debt did you state this morning stood against th 
road? Somewhere about $50,000. was it not 
: » = , ’ 
m $40,000 to $50,000. I should have said an‘ ‘, 


oe 
»¥ 7. a 
Ans. SHid Ifo 
’ 


vou ? . 
, . , . ' , £ : 
Aus tL eat) Sith pi tO Sav Irom any bondholdey who would ilK 
- | | . rhea liaise - AAS , - —_ 
tO OF put] ALY provavdl lity Ol GQOMUMY Ally such thing 
— t * , 
170. Hlow large a floating debt have you 


Ans. I should say about $200,000 
171. $200,000 floating debt ? 


. ” ! , , 
Ans. Well, what do vou mean 


mee 
~ 
re 


— 
\ Noaling de 
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172. I mean debt unsecured by mortgage. 

\ns. Well, there is not muc! ibout $100,000 

173. What- do you mean bv the $200,000? What is the other 
$1 00.000 7 


Ans. I consider that the other is secured by mortgage 


t 
174. Secured by mortgag 
Ans. The other is secured by equipment lien. 
seal a 
J Ans About SL OO 000) 
176. And then anothe LWU,000 of floating debt, unsecured by 
mortgage Is the pauper i ft \\ tate Water \ alle rallroad OuL- 
standing for that or is it in the shape of an open account? 
Lo Lins. Some portions of 1 i 
lid In what proport Ons 18 1t 7 
Ans. I cannot say just; the principal proportion of it Is in notes 
178. Notes of the White Water Valley Railroad Company ” 
179. How much of that was incurred for the construction of the 
Cineinnati and White Water \ ev railroad ? 
1 SO. Did the COTMNDANY GuUuring thi it construction give any notes LO 
pan! - 
. 
Pr 
; 


. 175. How much ? 
Ans. Yes, sir 
\ns Not any that I kK ne \\ 


’ ‘) 


Ir KLOW ledge that went Into the construction 

Ans They rave an SSUOU not ain \\ hite Wate r Valley railroad 
ive it because the Cincinnat | White Water Valley railroad 

had not issued their bonds. ‘That was paid by the Cincinnati and 


LS] Llow did the ¢ mccoy ind White Water Valley pay 3 fae 


out of the monies they realize from the sale of bonds ? 
\ns Y es Sil 
1IS2?. You said, | believe, | morning that there was no separate 
account kept of the Cinein! nd White Water Vallev road, ex- 
ept for construction ¢ 
Ans. Until the road was « pleted the accounts were kept en 
j Lire ly separate 
ISS. The current business irnings and expenditures—of the 
Cincinnati and White Water Valley road, I understand that no sep- 
iif i if | i ~ | 


4 

ins. It they are not for : 
. 
' . 
toy) Jperat OX pr “To. 

(ns. Yes, si 

wy 4 . so ¢ } : + } ' get) is 
} t | I ' ~, ‘ ‘A ' J ; ' ~ pbeLtweel ' 

, 4 
~~ 
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: : e - . ee 1 
ude in the debt of the White Wate Valley Ra 
road (company thie land pur hased where the elevator is situated 


down here, or was that purchased by the Cincinnati and White 


Ans. I think it was purchased by the Cincinnati and White Wate! 
’ 


% 
| i ' 
f ri roaCg 
3 
190. From whom was it pu sed 
\nes I Li WK j WV » i} TT) Nii Dw ; it . 


192. Was he then the presidaelt of the White Water Valley road 


Ans. It was paid by the Cincinnati and White Water Valley rail 
196. | will ask you whether the evidence of that payment ig shown 
anvwhere on the books of the White Water Vallev railroad? 
Ans. No, sir 
197. None whatever? Are vou an officer of the Cincinnati and 


White Water Valley railroad ” 
Ans. | am. 
LYS Where did they i rive the means to make that pray tiie nt? : & : 


(ns. From their resources. 

ivy rom thie if sole resourees— the bonds 4 

\ns. Y es, Sir. 

200. And these bonds were vguarantes d by the White Wate r Valley 
railroad ? 

Ans. Certain of thenm—all of the ni, | think 

201. How much was paid by the Cincinnati and White Water 
Valley railroad’- president for that property, do you know? 


, 


1 
(Opjected tu 


ns. [It seems to me it was $20,000 


‘>, )*) : =. WW hii r » Vall . —s } } 
UL Is the equipment on the VW lite Wate aiieyvy rawroad owned 
* - 


‘> ) : , ] ’ a7 
205. What proportion. do vou know 
; i . 
| 


(ns | should sav about 4 or " 
. > L | ee, 
1G 04. Do you know what is the greatest amount—the est 
. P : ‘ 
mated value of the entire equipment . 
Ans. | should say $200,000 
on- i seni " , ‘ 
rAL And who owns the othe! nine-tenths ? 
Ans. It is owned by various parties 
206. For instance? 
(ns. It is controlled by the Dwights 
207. What do you mean by the Dwights—who? Specify mor 
particularly 
—— 
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Ans. I mean D. A. Dwight! 


208. What do you mean—that it is controlled by him? 
Ans. I mean that he has a lien on it 
209. Is that lien by wav orn wage or anything of that kind’ 


Ans Y es, sir. 


210. A mortgage ? 
Ans l don't know wl) i} You veTn | | SUP pose S74) 
a 211. Did you ever see it 


Ans. Yes, sir 

212. Who was it exeeuted bi behalf of the White Water Val- 
ley railroad—Mr. Dwight? 

Ans By the president. 

213. He is the president, is he 

Ans. Yes, sir. 

214. Is that shown anvwhere in these records now ? 

Ans. No, sir. . 

215. Does the White Water Valley railroad pay rental to Mr 
Daniel A. Dwight for the use of that equipment ? 

Ans. It does not. I will state here that any lien he may have is 

second. The trustees in the equipment are first 
17 216. Who are the trustees in the equipment ‘4 
Ans. William H. Hackett and R. M. Chapman 
°217. That is the $100.000? 


Ans. Yes, sir 
=~ 218. Outside of that there is another lien, ts there” 
Ans. Yes, sir 


219. For what amount is that 

Ans. Any amount that is necessary to secure the equipment mort- 
gage after the bonds are paid 

220. ‘The ‘balance belongs to Mr. D. A. Dwight? 

Ans. Yes, sir 

221. Has he a lien on it for any specified amount 

Ans. No, sir; not that I know of. My memory in regard to the 
thing is not very clear. but | know that the security was transferred 


‘ 


to the trustees of the equipment 

222. Did the company pay out of its own earnings for the equip- 
ment / 

Ans. A portion of i 

223. What proportion 

ins. I told you about on . 

224 Where did the balances Cone from LO pay it? 


~ Ans. It was advanced by Mr. Dwight 
225. Is that stated in the books as a debt to Mr. Dwight? 


Ans. Yes, sir; itis. Itis part of that that I told you I considered 
secured by a mortgage ; somewhere about $100,000 | suid. 


226. Is the interest being pa d on that debt? 
Ans. It Is. 
LYS 227. At what rate? 


Ans. Seven per cent.—the bonds. 
220. Has the company been paying interest on that debt to Mr. 
Daniel A. Dwight? 


om 
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Ans I) iS pa d SOmme portions of if 

229. Has it paid any portion of the principal’ 

Ans. I think it has—a very little. 

230. How long has that equipment been on the road? 

An if i is De im urchased “al ditt rent times —about the first of 
IS72 the bulk of d part of it was put on in the latter part of 
that yvear, and som IS(3 

231. Did the company dev ill of the surplus earnings 1t could 
spare to payment of the equipment account’? 

Ans th) nk » 

252. And you say it has on able to pay about one-eighth 4 

(ns. I would say ab $25,000. [I am mistaken. They have 
paid more than that. consid rat 


233. How much mor 
Ans. About seventy th 
234. Did Mr. Dan 
company was unable 
Ans. He did it 
230 And the COU)Pans 
vance it themselves, were 
Ans. 


199 236. Have they 


he debt to Mr. Dw 
Ans. ip hey have paid a 
237. Of the principal i 
Ans. could hot say so 
What is the 
the books of 


L supp 


’ , 
? ' 
| Gon ( 


‘ 


the con pan 
is. Very small; I shor 
9. ‘To his credit ? 
Yes, sil 
hen are 


| , 
ci Dwicht AGS 


} 
LO (10) 


' 2 
Heel Abt 


UMmMouit 


: | t 
} } 7 ' i | ; 
OouSsSANd adolars 


rit vance tha opnAiance 


pecause the 


se, LO accommodate the mpany 


were unabie trom Want of means to ad- 
they 

4] € | , | : 

nat i gont remembel 


v any part of 


si t 


° ' 
lortyt 
om & 54 


} ] . . } . 
| do not understand vou to sav that. 


t of the credit to Mr. Daniel Dwight « 


lidd savy S?_000 to S3B.000 


| 1 
’  F sy 7 
Cilio Lie rit 


has a lien? 


LITICt ibo it that | don’t remember now l think 
it is all Lrausi rreqd LO Ln rriustees | made a mistake there 
24] llave Vou prale nas th) 


rental of the Harrisor 


Ans. Yes, sir; there} 


Lriteie ~ |; 
2949 Tlow much ? 
Ans. It amounts to betwe 
cumulated lordd 


”243. What is the n 
bills gel rally t 
Ans About 
244. L: 
Ans 


245 


SS O00 to SSH! 
ibor-rol 


‘ i 
Yes. sil 


a n out tsicle 


PAUL ey ZS 


[ 
246. What operat hg 
ply bills and labor-rolls—re 


Ans. No, sir 


1) 
| 


1} 


vi. bavae 
il Siticet 


‘OT pany paid Conti so the 


,+ © 
Vou have operates lt hat branch 


mall amount in dispute 
$3,000 and $4,000 now It has ae- 
ds ot LOU shares. 


your pay-rolls and supply 


: 


ny: somewhere along there 
a 17 +) 
VY UO1iIS 


between SS.00 


hand SO O00 ° 
ur salarv accounts paid Ol} the 


expenses are included outside of 


als of leased lines ? 
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247. They are not on your labor-rolls and supply bills? 
Ans. No, sir. 

248. Low much would they amount to? Did you ever foot it up? 
Ans. What amount to’? 

249. All the outside operating expenses other than the mere labor, 


and the tolls, taxes, insurance, rentals, and everything—how much: 


would it amount to in a mont 
Ans. Probably $2.000 to $3.000 
250. About $11.000 a month, then—the operating outgo 
Ans. Hardly as much as that, I guess 


ay 
mere 


: 5 . . 
Recross-examination by M) ONGWORTH 


251. Are the accounts of the companies in such a shape that from 
them could be made up accurately a separate account of the earn- 
ings and expenditures, what they are at the Hagerstown Branch ? 
Ans. Yes. sir. 

252. Can that be done with accuracy ? 
Ans. I think so; yes, sir 
253. When you say, therefore, that no separate account has been 
kept you mean simply that no separate book or page has been used 
for the account ? 

Ans. Ido. I mean to say that from the data I have got I 
20] could make an accurate account in very little time; that all 

the data are there to make an accurate account 

254. Were you a year ago about this time getting or receiving any 
passengers from the Pan Handle road? 

Ans. No, sir; not from any through business—a very little local 
business, possibly. 

255. Has not the business of the road during the past year been 
seriously decreased by reason of litigation with the Indianapolis, 
Cincinnati and Lafayette railroad, and the fact that the Harrison 
branch was temporarily in the hands of a receiver ” 

Ans. | think it has a litth : 

256 Are you not now recelving trom and civing LO the Pan Han- 
dle a great deal of business’ 

Ans. I think so. 

257. In giving your statement with regard to the indebtedness to 
Mr. D. A. Dwight have you in giving these answers referred to your 
books for data? 

Ans. I have not, sir. 

208. A re not your answerfs If soni respects a mistake. Have you 
not possibly confused in your own mind Mr. Daniel A. Dwight’s 
private accounts and those of the road in soine manner or other, SO 
that the answers given are not very reliable? 

Ans. I think perhaps I have. I stated afterwards that I 
L202 might have stated some things that were not so, not exactly 
understanding the question 


Redirect examination by Mr. CRAWFORD; 


259. Have you any way of ascertaining accurately the receipts 
and expenditures of the White Water Valley road between Hagers- 
12—2358 
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‘ 7 
ny Wil ; ; 
? ; ; ‘ ‘ yf - — fy ar . “ty ‘cy > ‘heyyy 
{ Vn al Lam ic . { WV AProllrariiy proracing Cervain 
ceneral expenses by the mileage of the whole line? 
| 
\ns Y es Sit [ ti ’ | Cal io 1t Witnout thal 
’ ’ ? 
; ‘1 , : . as ’ »y* 7 r " ‘ i 
Ht) L] y Wi iid \ i ii \ if ij “ii ries ol] Lie superintendent and 
the managers and the a rai othiecers 
‘ ’ ; | . : . 
L\ns. | would divide it cording to tne tim and attention they 
a : 
¢ : | ,« a ‘ 
gave lo that portion e road, according to the mileage on that 
road: not according to the whole mileage 
ye a a - és , tT sh. writ ] fs Hla on 
£0] i,’ ’ ' ‘\) " tui i <i ; vi | ii rtitl Lnrougn irom ayvers- 
’ 
1} — Y es = | 
a | ; 
262. Every train that. 3; through from Hagerstown to Cincin- 
ee 
Ly» \ els eh { }y ? + ’ " ‘ I] — " P | by; = 
1 . wwe iv ail i Liat riuiis tQ irTrison ana MiCK 
j 4 +} ' ’ ’ > *>* 3 ’ 
63. With regard to trains that run up to Harrison, do you pre 


; i ; : ' , wall } 
Ou DD + 0 Lhne data here that could reguiate the 


; - \ 
Lena Lt? Sai \ Liat » { 1 iave a i‘ sat 4 
expenses here in Ci 1ati—vour salary and others—by which you 
could re] ae eorrect i 7 Ov iT 
} Sn 1 } 4 
) sy % ‘ . 4 . ;% ’ : “ 7 & .* 
Ans mean to sa iS leariy as VOU cCouid DY Going It every 
. ‘| 
POLS 
~) | } te ; . ~ ; ‘ ’ 
2005 264. A is iid no uu have to assume an arbitrary 
- | ) 
por | ie iy eet | ’ 
7 , , . 
fix . ¢ ; ‘ 
\ns | don HNInK I SI id q Lila yay 
his ; a ; a | ' i | ‘| |? I] i} 
L000 an rOoOud 18s Gol - a i SJ DUSTITICSS Wittl Lllé fill anai¢ Vou 
*) 
sii \ 
\ns An bmicreas Yr DUS.NCS 
’ a] 
“Jit \) ‘ ‘ \ ri yy) if ry : var ig ‘v5 y te) 17 redcy thy, 
’ il cl Rah ide saat j ' ; itu Hailing uf nicl <l vil 
: 
DUSIHNeSS 
Ans. I tl 
.) = | : | | 
PAST 1/0 \f 1 Al AS iia 
| ; bay , \ 
\ns L Litt ii peri LTS VV LOM 1 1110} ae 1 two 
: 
Pi \Woh , «7 ’ ’ ‘ . : ’ +] ’ 3 otisrTpess 
~ : > . ‘ . he oi i vilt LriCreast itl Ae iil 
; _ , ' | + ; 
iPOtUn | 4 | ! Clit \ iidl L monty >] Wi 
\ \ : , : ; 
Ans. Wi we have not been giving or receiving business unt! 
‘ ’ ’ " ‘ ’ | i 
recenuiy | WILD iew davs——Dul IL IS Increaslnug have told 
j , 
. ' ,» 
VOu ttit tur Shen t ta \ = | it] L iti ith or Lvs «i } 
169. When did that larg : . 
t,\) men aid ti roe DuUSTINeSsSsS Der 
* . : " 
j - ‘ ' » & “or 
Lns SHMUEL Sa LWO OI Lire WeCKS ago, i dont Know ior a 
“> ; 
civ bb. 
_>™ . " ‘ ; - , j j . . jini cael . . j » 
270. In your judgement, do you regard the connection between 
. . } 


C101 ee Hage rstown as valuable pre sentiv and pPros- 


. 
a 
~ 
~~ 
Pe 
-_~ , 
moe 
a 
a 
ee 


. m7 . ; ; , 

272. Do you know how much it is a day 

Ans. I do not; no, sir. 
> ied 3. . . , ; 7 aes 
y op. ee how many cars you are getting a dav—half a dozen ) 


204 Ans. I should say not probably that many. 


> 


sprra Fue ] st » = 
, z. \\ Cli, LIOW Many : 
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Ans. I don’t know. 

275. Getting any passengers 

Ans. Yes, sir. 

276. How many, about ” 

Ans. I don’t know. 

277. You state that you are doing a large and very profitable 


—_ ‘ ; . 


business 
Ans. For the reason that all the business we get from that road is 


: 


so much profit. 

278. Is that the way yon calculate—you run the trains and all 
the business vou get from the Pan Handle road you put down in 
your accounts as clear prort f 

Ans. I don’t put it down in my accounts as clear profit. | think 


it is largely so. I cannot give a percentage. 


UNITED STATES OF AMERICA, | 
Nouthe rv District of (/, i-. } 


| H. T. Brashear. a commissioner of the cireuit court of the 
LT nited States within and for the southern district of Oho. in the 


sixth judicial circuit, appointed, qualified, and commissioned, do 
hereby certify that the reason for taking the foregoing depositions IS 
and the fact is that the said witnesses are out of the district in which 


the case is to be tried and toa greater distance than one 


205 hundred miles from th place of trial, and that the same are 

necessary. I further certify that notification of the time and 
place of taking the said depositions above set forth was made out 
and served on counsel for defendants, who accepted in writing such 
notice, as will appear in said notice hereto attached. I further cer- 
tify that on the 8th day of October, A. D. 1874, at the time and 


bl 
piace If said notice specihed, in the district aioresald, | was attends d 
; ' 4  s . ] } | , fr * ;' 
by counsel for plaintiffs, Henry Crawford and D. Thew Wright, and 


also by Nicholas Longworth, counsel for defendants, and at thesame 


time and place caine He nry Pre ntiss and Samuel J Broadwell. thev 


. } : | on eae f } i — , 

being of sound inind ANd law ave, and the sald witnesses, pre- 

} } , . og.teel les , 

vious to the commencement -¢ sald depositions, were carerlily ex- 
t . 

- } } } } es : ; . : . ‘| } 
amined and cautioned and solemnity sworn to testify the truth, the 
whole truth, and nothing but t truth, and the depositions hereto 

i » chi i bbibil? ; ' i 
, ’ ‘ , 
‘ . r ’ 7 . ’ ory : yer wre 7 ’ ‘ ’ 
cd pp dE ariny were LOoK¢ T} av VW ; ? lOnOLTaApioiis re] ] Cr, APpol Lé i 
} i nad 


. c ; 
Vv ine as a clerk for tha HDuUrpose, I! presence orf said counsel a 


: 


said witnesses respectivelv, and In my presence, and was then by me 

reduced to writing as above set forth and, as to S. J. Broadwell, 

read over by me in presence of said witness Broadwell, and there- 
after subscribed by the said witness in my presence 

206 As to said witness Prentis this commissioner repeatedly re- 


quested him to appear, read Over, OF have read over to him 


_ 


' . , ' — 
the testimony taken down, to make any corrections, additions, or 


explanations he desired, and LO sign the Same. Said Prentiss re- 
fused so to do, and up to the sealing up of the same still refuses to 


counsel. N 


. 


do so. This commissioner submitted this testimony t 


’ 
Longworth, who kept the sams | his possession for at least 10 days 


’ 


()*) WILLIAM D. THOMPSON ET AL. VS. 
7 ; ’ } | ne > : ] ] 
and who. this subscriber is informed and believes, submitted the 
" } 2 . . . ; - 
cane ty S91 Prentiss SAlid counsel returned sald depositions Uf 
} Pon _ 4 ' 
your commiussioner, saying that said Prentiss had asked him whethe: 
he thie : id Pry ntiss eoutd rye compelled Lo Sig? il the said depos 


. } ' } } : | | 
tions. and that he had advised said Prentiss that he could not. 


Said insel further stated to vour commissioner that he believed 
said Prentiss would not sign his name to his deposition Chereupon 


this commissioner made out a notice, a COPY of which is hereto at- 
tached and marked “ copy,’ and delivered the same personally at 
the ofttice of said Pry ntiss. between hours Ol} 2 and ) o clock. NO 
vernber 10, 1874 


That said Prentiss still refuses to sign said depositions up to the 
.} | 
it 


j | | » . ? 1. x,’ . ’ on 
hour of sealing up the same, to wit, 2 oclock, Nov. 11, 1874 

‘ o ‘ y Y } . ’ 4 : : : . ‘vse . rial 
Uy | certify boat exhibits A <\ B were introd iced in evidence 


. é‘ 

dguring the taking of above depositions 

frorti . ° ba thy | ; i ! | - | ri. | “TT a ht \’ . lot) ; t 
LUTLie] Ceruliy aeree fill) 1a? ‘ LT) Cl or ALvoOrbey Ol reia Vi Ji 

| 

I 


a ’ 
ier party to said cause or In any manner Interested in the event 


+7 ’ | 4 & ] : : les ’ 
All of which 1s here certified as to the reason fol LUKING Sal 
| | ‘ . } 
depositions and the manner in which they were taken 
— oe : ee yee 
In LeSLIMONY whereof | nave hereunto set my ofthelal signature 


HERMAN F. BRASHEAR. 


[/ SN (om x r0oner for North ryi iz etrict of {ji 
Cop\ 
Othee of ii. ¥ Brash ur, attofn: \ at-law, No. 66 West Third mb. 


CINCINNATI, Nov. 10th, 1874 

H. Prentiss, sq 
[| have waited now several weeks for you to come up and sign 
you! depositions In case oO] Thompson et al Us W. W Valley Co 
further delay I consider a refusal on your part tosign. I shall 
keep them open, howevs r, until to-morrow noon in order that you 
mav appear and Sigh, and this 1s notice to you so to do After that 
time, you still refusing to appear, | shall proceed in the manner set 
out nD the L S. statutes lili CuSesS whi re witnesses refuse LO SI 
Resp., yours, H. F. BRASHEAR., 


/ NS (OMMIUSsLodone F 


. , s 
gn, et 


208 ExuHipsir “A,” referred to in deposition of Henrv Prentiss 

f and concluded On) the ith 
day of September, A. D. 1867, by and between the lndianayprolis 
Cincinnati and Lafayette Railroad Company, by their committee. 
W. W. Smith, vice-president; T. A. Morris, L. B. Lewis, Henry C 
Lord, and Benjamin E. Smith, for themselves and their associates. 
under the hime of the Hagerstown Association of the White Water 
Valley Railroad from Cambridge City to Hagerstown, Indiana, as 


below, is on the part of the stockholders of the said White Water 


a , r } 
Resolved, hat Lhe agreement mAaae 


THE WHITE WATER 
Valley Railroad Company th 
in all things confirmed, to w 


Memorandum o1rana 
the year 1867, between 


Railroad Company, by thet 


T. A. Morris, and L. B 


— 
- 
~—e 
~ae 


icting In behalf of themsels 
of the Hagerstown Asso 

b ie all @assocli i 
Lun) pletion of said \\ ' 

Citv to Hagerstown, | 

Whereas by ugreeinent bye 

thie White Wate r Valle \ Ra i] 
pany has granted to said first | 
of the railroad from Harrison 
session and use of said first pat 


between Cambridge City and | 
by said White Water Vall 
ment the party of the first prs 
be constructed under the cl 


compensation which w 
Vall y Railr ad Compal 


, 
» , oy 
road: Now, therefore 3) 
’ t 4} ) 
, ? 
nereto tha tiie SiHitt SCCOTCG 
’ ‘ ‘ — 
] i¢] irom ( anorTriankt ' \ I 
: ! ' 
salready finished : 
, 7 | } . 
LO (Chicago and Gy 
1 : 
na yood and sube 
| 
‘ ryay ; Pin ’ rryr« 
Sidhe’ ahi ret] io : ' 


_ = ’ , 
MeCessanarTry Siete (racks, Ge@pots \¥r 


five hundre: 
. } ] 
rood masonry and road we 


lass railroad, ready fot 
next. and so tar built that it « 
weather will permit, 
hit of way or other conv: 
she should have or conrroi ate 
structed, and said second part 


| , 
subscriptions Or qonations wil 


' ' ' 
be made for the construction of s 


party is to furnish all reason; 


\ 


polis. Cineinnati. and | 
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adopted, approved, ratified, and 


ide this 7th day of December, in 


atavette 


' 1 : 7 

saler @ _% 3 ' p 

s, duly appointed and author- 
: 

TT A Go © tha 

iirectors t}i Pint 


: 5 
their associates under the nams 
' lat 
\\ | t¢ \\ ite i Va ey THITO i 
i f Sir and Col 
' ’ 7 ee f ««} 7 icy 
\ niiroad AtMUriavt 
, * > 
re secoid part ~ } ows 
| # : 
2 = 
' pra VY of} it ~! put bite 
| ’ 
* ’ ; 
mpanv saia ist-named com 
\ perpetual i]> ’ | POSSCSS 7) 
’ 
: , . 
rerstown, Wl Tt sin pos 
, { } 
| whereas the part of said road 
’ ’ ‘ . 
rsefown nas not peen constructed 
ic] § TL] Lr) ' ij anid avres 


the right to cause the same to 
Valley Rall 


. more eontract with others or 
+ on \ 
Lprpoa and prea ine additional 


LO said White 
road joanv 


nNAve Peet) du 


finish the same 
ler asa first- | iss railroad, pro- 
with all 
Lbles, eattle-guards, 


iges and structures requisite 


. } ’ , ; : 
ids. and materials. 


to be of good quality, weighing 
cross-ties to be of a 
Lliroads, not ess than twenty- 
euards to be of 

finished as a 
iT bye fore the irst day ol April 


Lys d tem poraril) as soon “as the 


irty to furnish without chang 
es for construction, if any such 
portion of the road to be con- 
the entire benefit of all 


have 


ive been made Or nay hereafter 
d portion of the road, and said first 


facilities and conveniences 
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21] for doing the work, and 1n payment for said constructio 
ivrees to issue to said second party or to such 


; ’ 
irect and in such sums or amounts as they 


pel nsas they may direct ana 
may desire the obligations of said first party, divisable into shares 
of one hundred dollars each, transferable only on the books said 
first party. to the avoregal amount of two hu ndred and five thou 

ma a lars ~ Wd bligation to be irredeemable. but binding sald 
first party to pay to the holders thereof forever an annual. interest 
Or ele | pel cent. per annul, pavable “CTI annually, OT) the lirst 
days of June and December of each year, at the othee of said first 
paul Cincinnati, the satne to bear interest from the first day of 
ie rey 1S67 cll d LO by issued SO SOOT] as the work Is compl ted 
; rding to this contract and approved by the chief engin er ol 
the party of the first part 

t stimony whereof the said Indianapolis, Cincinnati & La.- 

mayettl Rallroad Company, by its committee above named, has 


caused { ry te seul to be attixed ~ pag ra the slonatt ires 
yf a4 tt nnexed nd suid Hi ry ) Lord A Benjamin 
ir slonatures & seals this 7th day of Ds 


W. W. SMITH, 
Vice-President, 
T. A. MORRIS, 
L. B. LEWIS, 
\ttest A. WORTH, 
H. ©. LORD. 
6. ke SMITH. 


i to in Deposition of Henry Prentiss 
WV WV 4 Boa ! Mee feng, July, LSO). 


. 
; . . : , ’ 
" = | ‘ ‘ . | ‘* . . ~ 
bit} Ji ve I, ‘it ii. following resoLluLiotly was AdODL i 


| yveral contracts approved and adopted at a meeting 


; 
; | ‘ oe ? . | ‘> , 
of the stockholders of this company held on the 30th day of October, 
1565, and recorded in pages 27 to 44, inclusive, of this volume of 
iz is hy Vc by >) fa TTT te bv nl r t} i t [ . iiis 
I | rine veeh APPPover DV members ol 11S board. ut. OD It) 
, , y 7 - . q . 
take or Inadvertence, had not been formally adopted, or, il adopted 
. : 


no record was made thereot Now, therefore, for the purpose 


he intention of the board duly on record, be it— 
i, Lhat this board adopt, approve, ratify, an a confirm th 
of them, viz: The contract between th 


’ 
ntracts and each one 


ele | {*¢) 

Ind Ipapotis, Cinecinnatl ana Lui lavette Railroad ‘ ompany, od Ole 
part, and the White Wate Valles Railroad Company, of the other 
part, dated November 4th, 1867, recorded pages 2/ to 34, inclusive 


the contract between t the Indianapolis, Cincinnati and yarn 
Railroad Company, of one part, and Henry C. Lord and Benjami 
th. 1 behalf of wes Hag rstowll Association of the w.w.Y¥ 


me Sy a ee ie . i 7 « 
(o., Of the ovbel Part, dated Decem bet éth, LSO7, recoraeu 


rHE WHITE WATER VALLEY RAILROAD CO. ET AT vo 
pages 30 to 37, inclusive; also the contract between the Colum 
213 bus and Indiana Central Railroad Company and the Chicago 


and Great Kastern Railroad Om pany, party of one part, and 
the Cincinnati and Indiana ean road Company, the Indianapolis, 
Cincinnati and Lafayette Railroad Company, and the White Water 
Valle V R: iilroad f ompany, adams or the ol ther part, dated Novem ber 
14th, 1867, recorded pages 38 to 42, inclusive; also an additional 
contract between the parties iO Lne last named, bearing the same 
date, recorded in pages 43 and 44; and the president is and was 
authorized LO execute each one of said contracts under the seal of 
this corporation, and the execution thereof is approved and con- 
ormed. 

J he president laid before thie bo ird a Copy of the following reso- 
lution adopted by the board of directors of the Indianapolis, Cin- 
clnonatl and Lafayette Railroad i -Ap ril 23rd, 18638, viz 

Resolved, Thi at the Hi; ul prt rstown ye ition of the W. W. Vy. R. 

ae uo the holders of the obligations 


kt. Co. and the members the: reol, bye 
or certificates issued or to be ciel by the Indianapolis, Cincinnati 
and Lafayette Railroad Company under a contract between them 
ind the said association dated 7th December, 1867, for the construc- 


City to Hagerstown, shall have a 


i 
~ 


on ol the road from Cambri ee 


perpetual hie non the income and earnings ol that section 
l14&€215 of the White Water Valley railroad between Cambridge 


City and Hag rstown. Dullt by that association, to secure 


ich and allofthe obligations or certificates issued or that may at any 


me hereafter be issued by this co! pun) \ pursuant to the aforesaid 
contract with that association,-1n Whatever form said obligations or 
ertificates or any renewals, substitutions, or subdivisions thereof 
iy be issued, the same being intended in nature of a perpetual 
ent on said section of the road, and the president or vice-president 
of this Company OF either of mn is authorized to execute or join 


nh any p rope r writing under the corporate seal granting and secur- 
ng sus h lien 

nd. on motion of Mr. Farquhar, it was unanimously resolved 

| said resolution 

and authorize and direct the president of this company, in behalf 

of this company and under its corporate seal, to join in any instru- 

ng such lien as is provided in 


that this company assent to, approve, and confirm 


ment of writing granting — 
said resolution of the Indianapeclis, Cincinnati and Lafayette Rail- 


road Company. 


li. C. LORD, Pres't. 
J. CHAPMAN, 


216 Ll’ S. Cireuit Court. Southern District of Indiana In 
Chancer’s 


Ww. D. THompsoy et al 
' - No. 3311. 


Wirt Water VALLEY RaILRoap Company el al. } 


lhe defendants will take notice that on Saturday, the 15th day of 
November, A. D. 1879, the plaintiffs above named will take the depo- 


oy WILLIAM D. THOMPSON ET AL. VS 


» ‘ ' , ’ . ] - 
tions of H. C. Lord and sundry witnesses, to be used as evidence 
? ‘ - | . si } ‘ _ +s ' : | | Wr 1.4 
onthe trial of the above cause, at the othce ol ). hew right, 
\ . ’ rat ; + © : " | ss : ’ : | 
No. 66 West Third street. Cineinnatl, in the county ol Ilamilton 
. r ; "Perle ’ 
the State of Olio tween the hours of eight o clock a. m. and on 
, ’ } . f } j ; , } | , 4] io 7 — j +] P =) — 
O CiIOCK PP). Th. OF Salad aa and that ve LARLNY OF LIne Sane Wilii De ad- 
i 
: j > os " ! . ' ; : -_ . i] '¥ tT tal ] . y 
OuTrTved rom aday r\ petweeh the same hours, untill thnev are 
j } 
‘ Trig ’ j 
one , ‘T> , 
D THEW WRIGHT, 
if ; . ») ‘ 
Attorney for Plainti 
| } ’ ’ t : ‘ 
" . + 7 ~ s . 7 . . 1 se . . cq sa 4 — . Toth 
seervy (*j (>] rine ) Ove HoOLiCcs ~ AY KRHoOwicdaged, Dut no onorecki ii 
wnatever are Walved 
eR N, HINES & MILLER 
HARRISO: 9 ‘ a> «& j 4h. 
cr j . 4 4 } > 
SO . {} if 1] i I, f , 
| j } 
; * + ha | ' ; ’ t ' ” ‘ . 
' © ‘ ‘ ‘ ( Ve Southern Distris ‘}i In j auila In ( bbaiti i \ 
\\ \l 1) HOM SON CF | 
7 +7 
NO mL i 
\\ WarTer \ y RR tal. } 
x HiT ’ wv v ' _ \ i 4) ‘ 
aw ] ’ ¢ 7 j .*? 4] Be 
AW L lefendants wv ike notice that on Saturday, the lLotl 
' ‘ / 1 ‘ 1 es tt } . 
(] Novem be 1. D. IS 7d, the pian savove hamed WV 
| ; ’ } , 
[ nm ' Lf) j i) . L1O - | L{ ‘ }ue i] i . | i] \\ Liye =—St°s Li ty i] ."¢ 
] } 4 ’ | j ‘% 
as evidence on the tria {the above cause. at the ofhee of D. Thevw 
, } + ‘ & ; ‘7 ‘ . | ; ; 
\\ right, ..O. OO Wes lhird street. Cin nati, In the County Ol 
" ; . ; , ‘ + | ‘ L.4 
Hlamiulto the State of Ohio, between the hours of eight oclock 
] i ] j + 4] >. a , 
| ' ’ ’ 
i i] iT 1 t ‘/ i a ) iT} ' scl Lt gay eats bchl Liat i IK LY pi ' 
; “y ' | 
=) \V\ eT Adi! | ‘ | ' , t, (j \ ys Werern ae: “SIR aaL Byatt ’ 
e : . 
te i Lt) \ t ( mi ‘ | 
| “RIGHT 
D. THEW WRIG : 
/ 
‘7 i " , 7 
4 ’ , / fi; 
~, 4 +] ’ , ’ ; ] }* ’ ‘ , +7 
iyice i bit LoVe | } ‘ S ACALIOWICUYVCU ind pr } i) ait Pill 
. 
| ii. : o 
li Cilia ICLel O} | ' ‘ (>T ¢ Ts Wirom Line <i cd (j POSsitiol “= iii i\ 
: , , 
. . ” " 
ay sik ¢ ~ \ iit ret) \ Ve mi) f] ON Ceq) iis ith TeVara Lé 
: 
, 
Litilie 
DAKER, HORI > HENDRICI 
i> Nw | : (Pind? A i iN Pr it AS 
’ P f } i? 
un, : 
A ' j f ‘\ LL fi ‘ f 
+ 
eNOS arene Ol Ile) ‘ , ik ¢ het Ts | I] Brash i] fi 
. -_ ’ " j : + 
COTOTNISSION Ol Lhe CIrTcull ce OT tine nit i States for the sixth 
’ ; , ‘ 
. " ' ' ; i sa 4 : ; 
UdGIiCial CIirecull na southern district of Chie. pursuant to ‘ 
rexed notices, and at the tim nd nilace therein ified 1 
nexed notices, and at the imme ANU Piaer LileCTelti specined, to 
: } - } } if ; +] . +>, +] .. , ; \\V | > : ' 
read {I DOCHAILI Ji Liat prain lLiis iil Live (<aoat Fi aa } momD 
' 7*,% ry -_ ’ ’ , 
w or | TT ; \\ -s ff \\ " Vall . |? » | oe 
SOT} (] pi Tis, . thie rite Atel Hiicy ucliilif 
~)7 rif PN ; | let 4 Lo TE . , t} 2a So} 0 red 
21d Company et at., Get ts, s. circuit court, southern distri 
. 7 > ‘yey : 7 } > } 
of Indiana, No. 3311, in chancery, D. Thew right being 
, , + , . ° » ee 
; . 4 . ; . | 4 . ; ¢ ¢ 7 . é . . 
present as counsel for pl fls and no one as counsel for def’ts 


Henry C. Lorp, of lawful age, being by me first duly cautioned 


and solemnly sworn, deposes and says as follows 
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Question- by D. Thew Wricnart, att’y for complainants: 


Ist Q. Please state the relations you held to the Indianapolis, Cin- 
innatl and . Lafayette R. R., the Cin’ti & Indiana R. R., and the 
White Water Valley R. R. in 1870 and prior thereto. 

rym | was preside nt of the Indianapolis, Cine onatl and Lafay- 
ette R. R. Co. from the date of the consolidat tion of the Indianapolis, 
Cincinnati and Lafayette and Indianapolis Co’s. Prior to that and 

in the year 1855 or 1856 | had been president of the former Co 
was president oO! thie consoildated Wo up LO Nove mit er, LS70 I 
was president of the White Water Valley Co. from its origina! or- 


—y 
feos 


+. ae « “7 7 : ] J . , 
ization until early in 1871. I was president of the Indiana & 

. ’ 
(‘inecinnati Co. from its organization until my successor was elected, 


ite in the vear 1870 


° ] >} * j ’ , : lL, 
2d (ues Please state betwe: nom was the yntract made for 


+ 
’ ; ’ : : 4 -F ’ 7? » * 4 . 
building what 1s known as thi llagerstown fe or “ Exten- 
. : . ‘ ; , 
S101} state what that rane Pxtension Is and when this con- 


iract Was made 
ear , + 
Ans. The contract was in writing and: shows its date. It was 


219 made between Benjamin Ek. Smith, of Columbus, Obio,and my- 
self, on the one part, and the Indianapolis, Cincinnati and La- 
R. R. Co. and the White Water Valley R. R. Co., on the other 
part; was approved by the respective boards of directors of the latter 
is well as bv a vote of thei stor ders 
3rd Ques. Between what points did the W. W. V. R. R. Co. build 
Ls road, and upon what was ti track ia 1? 


Ans between the town O} H rrisen, lon ited both it} Ohio and 


Indiana, and the town of Cambridge City, Wayne county, Indiana 

lt was built mainly on the be unk of the White Water Valley 
' ; } } ; Ss , _ 

canal, ANd ONLV leit 1b Wiel ecessities Of engineering made 

: io ten de I ttentify the naner handed which I mark 

necessa;&fry if) (130) SO fit’ il \ Cie bbchiitit i Te Vili¢ i InarK 


‘xhibit A and to which put my signature of this date, as a true 
opy of the original contract between the White Water Valley Canal 
Company and the White Water \ ey Railroad Company, under 
which the latter came into tl git of wav from Harrison to Cam- 


bridge City. Indiana 


e« . ,% x + , 
Did the White Water Va maliiroad ( ompany ever ootain 
: ’ j j | _ : ] - ] ’ cy 
inv right of way veyond VUaMm lige City, Ind., for the Hagers- 


town Branch or Extensio1 

Ans. No 

Who did obtain this nmght vay from Cambridge City to 
Lage rstownh / 

Ans. Benj. E. Smith and myself obtained this right of way by 


| j j | - ‘ . P 
donation or purchase Lit whole distance—about eight 
220) niles. Neither thi Indianapolis, Cineinnati and Lafavette 


it of way or 


Railroad Con pal nor tli e White Wat r V illey Railroad 

Company ever contribute 4 a dollar to obtain this rig! 

towards the construction of the branch. 
Who furnished the money and material for this Hagerstown Ex- 

tension | 


Ans. Mr. B. E. Smith and myself and other parties, who with us 
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of the probabl its to res irom it, both to lLhelr lnvestmelt 


ee F ' 1 1 
im Dwight and Thomas Dwight were entirely familiar with 


-oSe alli eee ' : * 
thy 2e f 1s rs Al a thy \\ ole pn i , UO the road 
HENRY C. LORD 
|, H. F. Brashear, a commissioner of the circuit court of the 
United States, southern district of Ohio, do hereby certify that 


Henry C. Lord was by me first sworn to testify the truth, the 

whole trut! and nothit ¢ but thi truth. and that the de position by 
a subseribed iis above sel f rth Was reduced LO W riting by LIVS¢ lf. 
Las the answers to ti e rst and second questions, which 
were written by witness himself in my presen ce in the presence of 


Uc, 
the witness, and was subscribed by the said witness in my presence, 


rHE WHITE WATER VALLEY RAILROAD CO, ET AL 99 


' ] ‘ " . ; . 
and was taken at tne time and |] in the annexed notice speci- 
" : : } ‘| ® : : 
hed: that | am not counsel ttcrney, or reiative oI eithnel party or 
otherwise interested in the event of this suit 

, : , | i ’ ; , —- 
in testimony whereof | ive hereunto set mv hand this loth 


day of November, A. D 1879 
H. F. BRASHEAR, 


tl. NS Commiasions Sizth Judicial Circuit and 


Nouthern District QT fh, +0) 


lHe Warre Water Vattey RAILtRoAp Company and > No. 3311. 


The Indianapolis, Cincinnati and Lafayette Railroad | 

Company 

he defendants will take 1 it on Saturday, the 21st day of 
Septem be A 1) IS7S. the {Ts above-named will take the 
lepositions of D. Thew W M. Ek. Ingalls, and sundry witnesses, 
to be used as evidence on t the above cause, at the offic 
f Sam’l R. Matthews, room No. 58, Johnston building, southwest 


oS , - : ™ . 
" . . ‘ . » + i» % > ‘ > ’ ’ t 7. . " . 
corner 5th and Wainut streets. in the citv of Cineinnati. In the 
countv of Hiamilton. in the State of Uhilo. between the nours of 


. ' : a ° ? ; 
whit oclock a. m. and six C k p.m. of said day, and that the 
} : ’ . 4 ’ 
; ° ; +e , " ** : : ‘ 
Laking of the same wi be ad ed from day to day. between the 


sane hours, until they are completed 
SAMUEL R. MATTHEWS & 
MATTHEWS, RAMSEY & MATTHEWS, 


~ 


, ’ : 
‘ . = 
vhom the said depositions mniay 


ig AisSO all exXcet pulons it) Fe card Lo 
Irie 
HARRISON, HINES & MILLER, 
\tt’ys for White Water Valley R. R. C 
BAKER, HORD & HENDRICKS, 
lit’'ys for I., C&L. RR. ¢ 


Whuire Water VALLEY RAILROAD Company and Tue } No. 331] 


,*% ). epPedi td. 
F 


, i (*; ‘vy , ¥% “my : ’ . ‘is I sie, ; { 1) ’ 
A iif lanapo: ~~ mciiHbha 4 a, iits ; + ;>cuUt Lat road tT ' 


eF : 

’ 

pany. j 
’ . - a) , j 4 7 : . » ee is | ‘ ’ * 
Che defendants will take notice that on Saturday, the Zist day of 


sae 


September, A. D. 1878, the plaintiffs above named will take the 


1()) WILLIAM D. THOMPSON ET AL. VS. 
depositions of D. Thew Wright and M. E. Ingalls and sundry wit- 


, , 
nesses, to be used as evidence On the trial of the above eause, at the 


southwest corner of 5th and Walnut streets, in the city of Cincin- 

nati, in the county of Hamuiton, in the State of Ohio, between the 

hours ol eloht o’¢ ck a. mM and Six o'clock p Ij). of said day, and 

that the taking of the same will be adjourned from day LO day, be 
hey are completed 

SAM’L R. MATTHEWS anpb 

MATTHEWS, RAMSEY & MATTHEWS, 


* >? . ° we 
Attorneys rr Plaintiff 


’ ’ 1 1 , ! 
™ rvicg i rie NOOoVe nocies 1s acknowledged and prool Ol Liye 

ofl f i] ch; racter ol! the ofthe: r before whom the sald deposition may 

, 5 - — " . 

be taken Is by agreement walv: d:; also all exceptions 1) regard Lf 

Lime 

220 STATE OF OHIO 


Samuel R. Matthe ws, being duly SsWworh, says he served the within 
iotice on EF. A. Ferguson, of counsel for the White Water Vallev R 
.. Co., one of the within-named defendants, by leaving a copy thereof 
at his office, with the clerk in charge thereof, on ‘Tur sday. the 17th 
Septem ber, IS7S8, at +P o clock a. m 


SAM’L R. MATTHEWS 


Signed in my presence and sworn before me this 26d September, 
1878. 
|SEAL. | W. M. TREVOR, 


Notary, Public for Hamiiton County, Ohio 


Depositions of D. Thew Wright and M. E. Ingalls taken before m: 
William M. ‘Trevor, a notary public within and for the county of 
Hamilton, in the State of Ohio. pursuant to the annexed notices 
and at the time and place therein specified, to be read in evidence 
on behalf of the complainants in an action pending in the circuit 
eourt of the Un | States within and for the district of Indiana, 

n which William D. Thompson and others are complainants and 

Che White Water Valley Railroad Company and others are de- 


{ } _ , j . % } : —" ? ] j 
iCnUalts, miuel hk. Mat hews. Hsq., Herne present on behalt oO} 
complainants and no one on behalf of defendants. 


D. 'Tuew Wruiacut, of lawful age, being by me first duly, sworn, 
le poses and saith as follows | | 
226 exhibits No. 2 (to answer of [.,C. & L. R. R.) attached to 
to my deposition, is a copy of what is known as the agree 
ment of April 2Zoth, A. D. 1871, executed in behalf of the C., [. & I., 
C. & L.R. R. by Geo. Hoadley, att’y ; by Chapman Dwight, superin 
tendent and agent W. W. V Co., and Rufus King att’y for same 


‘on 
J 
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” 
~* 
aoe 
a 
— 


THE WHITE WATI 


} ’ ’ 14" - : . . 
and the Harrison Branch Co., by A. W. Hendricks, att’y. Having 
| : 7 . vy , } — . 1 . : . 
been familiar with the docu rmanvy vears, | know this to be 
} correct CODY 


a D D. THEW WRIGHT. 


F thes nositions is adiourned until Mon- 


} f | » tal 

(he further taking of thes sitic | 
| - ‘ ; +>*? "7 © ae . " 3 e+ 1 +}, } a... ay i 

(ict } Cpu novel aot i ‘ » oe ' ' ie?e ATIC DeLWeell Line Hours NAMer 
mn tine not c*¢ annexed | ’ ‘ o ns 


And now on this, Monday, the 25rd day of September, 1878, the 

further taking of the depositions mentioned In the notice hereto 
, ’ 2 si 4 ; ’ ’ 

annexed was resumed a same place and between the saine 


hours 

M. E. INGAuts, being by me first duly sworn, deposes and saith 
us follows 
Indianapolis, Cincinnati and Lafayette rail- 
nt and reeeiver since 1870. Iam fa- 
place by Lween the : ( iV 


| am receiver of thi 
road, and have be n preside 
millar with the negotiations w took | 
L.. and White Water Valley Railroad Company which resulted in 
the cancellation Ol the SO-Cul ease of the latter CODDpPAan y LO the 
4 iN L. Compal ihe agreement ol cancellath bn and 


71 ie ? Pe } ~ , ) 

A final settlement was Zoth of April, LS. suobse- 
4 Y — 

quent to the date of that agreement—that 1s, October, 1871— 

, ' . ; . 

received aietter irom ‘° |) lit, vice-preside nt of W. W. 


V. R. R. Co., and approved by William Dwight, president of the 
IS71. the original of which | 


said company, dated October 27 
] ‘ ‘ ‘ j — | : . 
now cre produce to the nota at he may take it and anpnex it to 
hibit A 1 M. E Ingalls deposition 


ny deposition As Kexhil ! 
M. BB. INGALLS. 


THE STATE OF ONTO. 
County at Hla nila j 
[, William M. Trevor, a not iblie in and nec unity and 


, ’ " ’ . ‘ 
state above bnAatine a qguiy comnils ned and lniined, do herety 


’ 
' 
. 7 
, F P ' a PS + : 7% 
ve-named |) hew Wright and M. E. Ingalls 
> 


ertiiv that the abovy 

were DY me first severally sv estify the truth, the whole truth. 
| . “ 

and nothing but the truth in t! juse above named, and that the 


Fa 

~ 

; 

- 
— 
— oe 
— 
amp 

— 


lepositions by them subseribed as ab h were reduced to 
ositi e said D. Thew Wright, by him- 
as to ft of the said M. E. Ingalls by mvy- 
ss—and were subscribed bv the 


’ 
writing—as to tin di 
: 


i 


sell ln mv presence, ali 
+ 
+ 


Z ae the pnreseNicCe Or ti Oo <n 
; ’ ; 
, \ » 4 . " 4 + | ‘ . , 
Sula Witnesses 1 HY preset Were taken at tii time and piace 
" ; : 
’ t} ' ; tin vt | r” JeLAe eee | ff } ’ | ’ 
in tneannexed nouices si» ed i were continued trom dav to da\ 
} . : ‘ . : ; . . 
as above set forth: that ii not counsel or attorney o relative ot 
, : j , — es ' A . 
either party or otnerwis nterested in the event of this suit 


‘thereof | have hereunto set my hand and 


228 In testimonv whet | ha 
; ‘ j ! j ~)*? : id * i) "7 
othelal seal Lids ord Septem ber. \. 1) lS; 


“i WILLIAM M. TREVOR 
Nota 7 p Pahie eit for Hamilton County, Ohio. 


ii pa ; 


for said county of Hamilton, do hereby certify that William M 


Trevor, whose na Ss Sik ito the certincate attached to the at 
exedi depositiol vas at the time of taking and at the time of sub 
bing the sat legally acting notary public In and for sa 
oul f Hat missioned and qualified, and that 
ve iw ; handwriting and believe his said sig 
nature | s authorized thereto 
| ) | ve hereunto set mv hand and affixes 
thi, ee iT This PAth lay Ol Sept \ 1) 
i 
i> ~ 
LEWIS G. BERNARD. 
(‘lerk HT] os: s Pg 
by EMIL HUFFMAN, Deputy 
’ D. T. Wright’s Deposit No. 2,to Answer of I.,C. R. R 
Zoe NN moran | im oft agreement mm ide this 2th Apr . A \) 
IS71, between the Cincinnati & Indiana Railroad Com] iT} 
\) I f sb Dp [ ft i i) | t ncinnatl A Lafavett Rallroa 


+7 f . s y i. ' 
| ut tO elect a compromise or the con- 


troversy now pending between said first and second parties, on one 
' . z- ad { ; " oof ; , yy ' ti S ; Ny st ‘9*4 
| ! ai : ; ; i? | . :| it | pMATL, il it si , AG, ' 
’ ' ; 
n toe common pleas ol llamult Itty, Vnio, and to ilorm a I 
‘ y. ) ) + ‘ 1 ’ | ’ i ) 7. ’ yt 
if ‘*t) : | i 4 ; ’ dé oo F ; ~7 1 ‘i peal ; *™ 
? " 
' 5 Ili rt] \ Fi ! 
, ’ ’ 
i ‘. il : ry SI / t*<(] 1Te LY PCOIE MMcorpo}l iLec th’ 
1 ’ ' ’ 
' ‘ : - ‘ > 
LAT ] per Measures it tl ena under the general railroad iaws 
} 
Li CT) 
‘> fF } j ’ : 
oo ' ’ re ele. [ C SHI iIPst vart- shal] COnVey Ald & 
, > , ’ 
eh" ! ty Thy : rei ’ se f o eo) ' i] thy sa 9 | i | °F wer) 3) Bae 
i Lil j i ii | \ i 5, LLetL “ill i siiidi aiil ii Pr aL iiCll 
? ; +} " ; . 
: . » 5 
road, and all the rights, privileges 
’ , 
* , 1 + ’ 1 vv + 
exhib a inew i appurtenances appertall Ing to il ~ 
, . , 
\\ mrntLs « Sit ’ ' | Sa) cr | ) or} , Tr) i ae ' 
j tal : i ; '. a ‘ : ‘Behe ries Ci \\ pial ae (j suyit . il stat 
: 4 i : = | 41 » P ’ iad . ; 
(FEeTILIGTIOG \ ( ps] riie i. (7) rh Pics July. 186.5 ° tO have fit} | 4) 
\\ )} 4] ' ; , 
ex bibl LI In Lb} “Mi Lhe saine to salad tour » party se 
Pas 7 i : 
Burnet Sy f rporated, their s ecessors and assig! 3. 
* 


:, : ) , : 
. Immediately pon the execution OF sald conveyance and tranbs- 
; . 
| srt} hall } » e090 » ae fy 
ler Said fourth party shall lease the said Harrison Branch to 


° ; ‘| ‘| : — ser «a . ‘| . 7 y * 4% p * , ** . " ' = 
250 Lne third party tor the ter.n of ninetv-uime vears, renewable 
; . ,% 
ra vearly rent of sixteen thousand dollars 
. ' i | } } 
S16,000), bearing eight per cent. per annum, upon the entire Capital 


of said fourth party, and to be paid semi-annually, from and after May 


riiek WHITE WATER VAT 


Ist. A. D 


case, besides payment of sai 
? ,% ’ j ; } 
“muties ievied or assessed wl - 
| } ] i 
tai Stock OT Said 


thoroughly renewed and ret 
ration ind also. on beha I | 
ip) Cine COnUNneCLION and \runi 4 
nd to indemnify said fourt 
aAOliitv w hatsoe ver 1th resp 
CX Press condition that 
; 
either of said stipulat 3, 
! 
for said fourth party. the ; 
. thie rulil Lip urran Cqriit | 
nmossession of said ‘Harris > 
pick race thereof.and t 
Z ind to apply Lhe same : 
stipulations and condit 
nil if nevertheless | | 
party notwithstanding such t 
possession shall continues 
rainy St h default i} sil i 
signs, mav for any such \ 
ng thirtv davs previous ! 
‘ : ; 
| ‘| i said second party Si] | 
by the first party to the fou 
Lhe second party opel , 
tv and the third parc, 
| of the fourth party so t 
é . 
hier into an arrangement I 
oO that all the business of said ft 
r at nnati shall bys rij?ti ove! 
parties upon such terms as said s 
Libhie shall agree, or lf at al 
terms as shall be settled b 
2552 In operating railroads 
; 


’ 


. the third party, Al 
so chosen, and — two of then 


one oy 


} ( ' 
, 


‘lTeIYVea 
iuisiVve 


6. In consideration of the ri 


of all claims and demands w'! 

parties or either of them to the Ist 
| . 

ond party hereby sell. assicon ard 


shy 


chattels and supplies of every s 
third and fourth parties, a 
and is now In hands of A 
dianapolis, Cincinnati and Lafay: 
ref rence: alsotheclaim of said sec 
company Ol} the line of the \\ bite 
vations, hauling, 

full power to sue and recover 


the 


* 
: : . 


IS71. at Cincinnati. to t! 


‘y and Services Gole 
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her in, in which 
vidends and of all taxes and 
Branch railroad or 

, the said third party shall 
said Harr.son Branch railroad 
| to suffer no 


stockholders 


waste or deteri- 


PALISL at and all dan ives OF 
e operating of said railroad, with 
rd party fail to pay or perform 
any such case it shall be lawful 
r assigns. sublect to and keep- 
rrovided,. to re-enter and take 

ind every part and appurt 
ltakeall the earnings therefrom 
ind sPCUTrt all and ever‘ the 

- I such lease which lease shall 
d obligation against said third 


n, and such dis- 


ake full amends 
successors and 
1 i 
he third party 

~ iid conveyance 


d. 


As” 


+. » Fr t’ 
Siilé ase, Trst viv; 


rere, 
tis 


ise bv the fourth to the thir 


, ; ° . 

reon and the railroad of the first 
‘| 1 , 

be operat thereon and thi rail- 


i shaliand will 


1 and fourth parties into and out 
; > 
railroad of said first and second 
j ; i 4 tua , rf rn t} . 
na mdi Lora 4 — IPO, itiit 
’ : 
ie they disagree, then upon sucl 


i 
'. : * ‘ res Poot iw ria ec 
Ww ested reierees experiences 
by the second party, 


the LWwo 


two of them in writing shall be 
> the third and fourth parties 
tever upon the first and second 


1 May, A. D. IS71, the sald sec- 
set over to the third party all the 


rt on the line of the roads of said 


f which has been exhibited 


superintendent of the In- 


te rallroad,. and to be produced for 


| party againstacertain hydraulic 


Water Valley railroad for exca- 
for said hydraulic company, with 


“aime, said second party LO do all 


’ { 
ith 
a 
yr 
> *® 


‘) } 

; 

; 
‘ 

’ 
eit 4 ' 
Ain 

* 
yy) ’ 
PEt Lit 

i. 
' ' 

‘ j 
ate 
vil SS 
’ | 
etliti 
( Tis 
evil ’ 
—- ~* &% 
ttita ¢ 
’ “25 
8. ci i 


i“ 
t 
i: 
; 
; & 
' 


‘ 
" 
tos pet 
si 
’ 
> re Oe st 
a 
. 
i; 
.) ’ 
i a 
k ’ 
t 
‘ ’ 
'‘ i 
} , 
iti ;t 
’ } 
si 
: ; ’ 
; ‘ ' 
? .' = 
track ¥ ‘ 
i . 
; 
5?) 
, | ’ 
<4 ‘ 
; i) 
<A : wae 


' ser 
: ("Co TT) 
; , 

; ’ wit 


' } 
ai ( il 
| 
| asst 
i ,¥ ’ 
Litivvalt 
’ H ‘ 
iiroud to t 
‘ ait SA) 
'* " Bar ’ 
Ivers ala ‘ 
’ ;y 
reyvotng al 
e>7*e*t) 7 } 
reupon a 
‘ 
} ihe sec 
5 
{ 
( (ICTICIeT) 
| ¢ 
, 
Oned 1 al 


_— 
. & 
;* ’ ’ 
: ; : 
are é7 oi ? 
: 
: 
+ 
i ‘ ; 
‘ > | 
. 
; 
i , y bch tl 
j ‘ 
’ a! T 
oo 
' . ‘ 
; th 
; ‘ ‘ 
: : ' 
i 
i bir 
= ig 
_ 
_ ; 
= 4 Bic 
; i ly 
ss ’ . 4 
' mi _, f) 
i as ‘ 
" 
?) | “ 
ii rh UVES ’ 
¥ ’ ’ a 
. i . ~ , til 
| ? 
Loner Sup 
i 
‘yy t 
pany, and 
| ' if 
ho. i pral 
’ > ’ 
‘? ij ; 
as ; ’ 
i 
’ ’ ’ 
‘ \ } i 
V 
2 
, ’ ’ 
iz ’ mt) 
’ 
wh J\ss 
.% ; » 
PMititial i] 
; " Pes 
GALIVII i i VA 
| ’ 
i, i ’ ~ 
, vill 
at =t Lt . 
. t 
t . ‘ 4 r 
‘i ~~) oO i ; 
; 
' ry ra? X 
iif payer ayy 
=» = 
Ti r,\ . 5 
iC ics F, ii 
i 
sy perverse 1% 
CHrrid Wii 
" 
j sot « 
OG paul \ 
'% > " 
y sia ' i ‘ 
| 
ty ; ’ ¢ 
stat t ii “sie 
1 ‘ 
} 'y ¥ 
ICKS, all 


{ replacing such quantity 
C.1.&1.C., L RAILROAD CO 
GEO. HOADLEY, Altorney 
CHAPMAN DWIGHT 
Sup’t & Agt W. W. 4b. ¢ 

kUS KING, Atty for Same 

EK HARRISON BRANCH CO 
A. W. HENDRICKS, 


, seh . 
Alt 4, GS pe Authority Anne. 


m THOMPSON ET ATL. VS ; 
] ] ' } | . 
| mrt Al rive “Tay expense of Said Lira 
’ 
' sali toird party to recover and co 
» 4] ; . rol } et « " ‘| left 
1) i* ~ <i ; bid party Littl ii i 
?} , * } . 4 ; ] 
cr 0 ne SLOCK NeCeCssArV anc 
} ; , : "Lh U { | +} . } ') +?) rgat 
| Pil ’ } ‘| ti if PiSiiiccs™ 
, ' 
af | IiPuii pA es. and to KCC} Scbitl 
’ | , 
repaired agalnsi OPraihary V\ I na 
extraocramary Bie. OcCCaAS i uy 
: i ; ha i} ' ii “arr, ~ : 
i } ' 4.4 =<ci ‘ SPCOTIC pari tii 
; i . 
’ 
pon tlie completion of this Trec- 
: , A , | > 
iListil i (LOLGaTS iT) Cist) whoicn “ ii 
* j } | | > 
, 
ii CIALIS OFT GIVIGelHIUsS as We 
rtiies on the one part as ol id nrst 
; . ‘ ‘| ; ’ yt | yiry PT ; 
Cl ana the said uUrLh pa 
: : , " ’ . 
lend of eight per e per annum e 
: 
oe + } | | 4 
* , . , —s 
ePIr SLOCKHOLMeTS OD SA1q] mira | L\ 
r ] j 
Ove eX pressed ill Salad mith, re I 
: 
chatteis, Suppiles, Claims agalnst th }\ 
, : + ’ 
. ’ : > 
} mrPec( it? a I yc i i bene Be i / 
‘ ’ j ; 
* ‘i ; —— . ” 
Kecutle {) me Liblra DATLS i il iol 
‘ 7 , Hl ’ 
Lie ll D1 it) 1 extending trom Cam 
know) | cy i - Hy ] 
; } kK POV" is Lijé igre rstopwt) . } 
; > 
sth per cent upon the certificates oj 
| ‘| 1 } 
? " " if : ; 
; . acCe}) Sililad Penal, DUEL Ill Cast biG 
ecepnt 1b 1n Tull Oh the Outstanaing cel 
‘ , . ; 
rd partv shall release and convey sald 
. 
} 737 i | + " ‘ - } ik 
i i =e rr i Ttriit i rene ‘)] i 'G* 
, , 
: ; > | 
e courts in Indiana and Ohno to the 
. , ; ; , “Ty eS ¢ } 
4 if ant st) ] ~ iT) j thy “=f HTL ai : 
’ , ; ’ . , . j ’ 
i executed DV each partv WILNOUL dela 
+ , . 

\ iy ‘ +} } : 
pay said third party SZ 000 ln cash Io! 
| * . 

’ + } ‘ | ‘ . 
' (>i mre-wood stated iT} SCPPectulis a 
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Sign the agreement in behalf of Harrison Branch Co. 
S. JONATHAN CHAPMAN, 
Gen'l Agt 
RUFUS KING, Att’y . 
WILLIAM DWIGHT 


230 Exnipit “A” to M. E. Ingalls’ Deposition. W.M. Trevor, 
Notary Pubh 


. 
4 


CINCINNATI, Oct. 27th, 187] 


M. KE. Ingalls, receiver 


Dear Str: The agreement last April for a lease of the Hagers- 
wn Braneh by the I.,C. & L. Railroad Co. to the W. W. Valley R. 


. 
lers of the Hagers- 


a . -~ 
wh Association should ace pt therent(S1LovU) iixe d by the agreem«: nt. 


I? ('o. Was subject oan provis » that the stock hol 
if they refused to accept it, then the Hagerstown Branch was to be 
returned to the .,C.& L. Co. My object is to cail your attention to 
he fact that the stockholders of that association have not yet signi- 
lied their assent, and to say that unless they do give their assent 
very soon the White Water Valley R. R.Co. w 


| return the Hagers- 
who Branelh to the ee Me @® LL. ¢ 


Pre necessity of thus notifying you ind requiring th Hage rstown 
4‘ , . . : 
Association to decide one way or the other arises from certain claims 
against the Hagerstown Brat which have been presented to the 


WwW. W Valley Company, 


and which, if paid or allowed by the lat- 


ter, must come out of the re! not being obligations upon the W. 
W. Valley Co., but debts which the Hagerstown Association or the L., 


‘ «\ § ('o contracted and sHnould cancel 


lhe claims here particularly referred to are for the taxes 
’ 


» i ¢- 4 " o 4 | . * } : jay ‘ j : i . \ .% . . : 

Ov for 1870, also for a bridge over the branch at Cambridge City 
~ ’ ° ’ 

which the city authorities built some time ago, and for leaving 

| : | | | — * . . . 

tne road unis need along bne ile Wilicil should nave been done iiC- 

cording to an agreement made | y vine association to secure a right 


if Way. 
| will thank vou to obtain a definite and written decision by the 


¥ ’ 


Hagerstown Branch Association and their stockholders whether 
they accept or not and iMavor ! with an early answer 
| CHAPMAN DWIGHT, 
Vice- President 
Approved 
WILLIAM DWiGH’ 
Pres’t of W. W. V. R. R. Co 


THe STATE OF INDIANA, | 
Marion (ounty, ; 


In the Cirenit Court of the United States for the District of Indiana. 
Nove m ber iv ri. Is/4 In Chances ry 


Wirsramw D. THompson ef al. 


Tue Ware Water VaLiey Rartroap Company et al. J 


The defendants In the above-entitled cause are hereby notified 
14—238 


LOG WILLIAM D. THOMPSON ET AL. VS 


that on the 26th day of September, 1574, at the president's athe: 
Indianapolis. Cincinnati and Lafavette R. R. Co., eorner Pear! St 

dj Central avenue nthe city of Cincinnatl. in the counts 

204 liamliton al | St Ale [i Uhio betweel 1 the hours of & Ci 

i.m.and 6 oclock p. ™m. Ol said day. before some mh 


" , ) : } 
authorized lo take ai posit ons, the piaintiff- Wili proceed LO LAK 
’ } 
PPTVOSILIONS O witnesses to be 1N evidence on thie trial Ol SAldi CAUSE 


. . , , 
' ’ " . “? , ' ‘ j . r ° + ,% 
nnd W li necessary, contnue sald taking irom guy tO adav u 


‘ \ i 
siiidi iCp) Sibi lis AaTe ( mpretved 
: 
t ‘ ye Jee a : ’ ~~ * + * oy 
mteqd Li — Jord gi Oy} epvell er. j 
or —. ; . 
D. THEW WRIGHT ayn 
| >UTLER 
+ . 
McDONALD & B .ER 
, 
l/l ims for | j i 
| | j i] | } ’ 
\\ e acknowiedge service ol the above notice and walve dadedaim 
,*? ] i ; | | oi 
| Zord dav or Seprelni I isi4 
i 
LARRISON HIN] 
~ 
HARRISON &€ NES, 
iii ; . 1i7j ‘ Wat . / j , f Ba 
wile neV ry i LV /iale oC? ! 1. ,07 road pa 
. : a 
|) . } ! ‘4s "ah {} ‘ ' pads } ‘ ' 
1 Fel > ij ' 3 1 ¥e cl i SOOT i A Witt) he. produced ‘ ; "yy it? 
Z ’ ) | 
o before me, H. I. Bras r, a United States commissione! 
re tran f + ()} t ti lent +}, f +] 
' ~~ ‘ i* ; ; - aft ‘} Li | i pres if itp S tPiiitt .?i Vil 
i> I » i) : " ’ ’ . ’ ; 
& L. KR. R. Co rner Pearl St. and Cent. avenue, in Cinecinna 
} 
‘ « : . ,¢ " 7 ’ . : 
lLlam ‘ a. i Ct) } <i | GIst! o | rsuuati > ANDHNeXeA I 
i 
LICE 
Thy | } iT he | ' } hel f yi motif 1} ry 
L1iS Cis! Pil Vous tak ) on veNnNAIT O] prac bLidl etl a CUCita 
. oo oF | . | ; ‘i 
ACI OT) i} vy pe 1} li it? iT} tiie ‘ 1 lit eourt OT] Ti & | nied = | ites ; T ait 


wa” } I ’ . ‘ " a ' 1, ] 
nt) he said WARD | USBORNI eling first dulv sworn 
testify the truth. the whole truth. and nothing but the trat! 
»yY Ua PLivis Ait y il i* LrFuUuLti £ibta Ad btis? OU vial Uru i 
’ ’ 
r¢ ALING LO Sf (} CAUSE, Ce a SOT aS TOLLIOWS 
a 
7 ; , , 
. ’ Ts ‘ ’ ’ 
(Juestion 1. Please state your name, age, residence, and occupa- 
* * 
LIO] 


a4 9) 9 
, ey Z.0U 1 


, 28 ) 
H. F. BRASHEAR 


Tt) 


Ju stion 2. In whose office and 
the L., C. & L. R. R. and C. & IL. R. | 

Ans. In the treasurer’s office and in his custody 

3. Look at paper now shown you, marked Exhibit “A” an 
hereto attached, and say what it is. ; 
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Ans. It is a copy of the lease of the White Water Valley Railroad 
Company tothe [.,C. & L. R. R. Co., dated Nov. 4, 1867. It is a 
true COpy of the OPrigin il. whi } 1s in Inv othee 

i Please lo rk at Kxh bit am . hy reto attached and made part 

hereof. and State wipat same is , 
Lod Ans. First is a resolution of the board of directors of the 

1, C. & L. R. R., session at Morris, Dec. 6, 1867. Then fol- 
low sah Imstrument. cate . | vevar m be I 7. ] 867 het wes mn { hi 4 , & 
ly. R .. of the one part and Henry C Lord and Benjamin 9 Smith 
of the other next. resoiution f hoard of directors of the Ce 
L R R., dated May Li, 1568S, for the issuc of on hundred thousand 


. : i - : ° ' . ’ all 
llagerstow nn certilicates: nes A resolution oF the same dDoard, at 
| : 

Law rencevurg, 2Zist July. for 1 esue of the residue of said certifi- 
A “ . " ‘+% >} ’ .% y , | asl . ‘ 

CALeS : next, ePXLract rom ,i? ites OT said poard. 1s January. 


' e . , * 


LS6OS. for the isene of seventy-fis thou 


». Please examine Paper tat ced Exhibit “C,” hereto attached 


and made part hereof. and state what it is 
“ai ‘ . U . ‘ ; : si > I st ; i 
*% . ; » ’ " i 1 . os , . ty 
Ans. The same is the form of paper known as the Hagerstown 


certificate 
7 ? . ‘ j ’ . 3 ’ ii >, ’ 
—. Please look at paper hereto attached marked D” and stat 
what same 1s 
Ans. rst 1s resoluti Tt) ’ toe 7. os. ee |, poard. April _ SOS, 
civing the Hagerstown lien: next, an agreement, dated 24th of 
. b] ’ ' ’ + ri . : 
pril, I SOS, DeLween the = <\ , at R and tne \\ nite W ater 


; 7 c ‘ r " ‘ . 
levy R K.. party of the rst part, and Lord and Smith, trustees. 


of the second part ‘his paper appears to have been acknowledged 
before W. T. Boaz, notary | +; next, fo an agreement, 24 April, 
1868, between the same parties without acknowledgement: 
240) next isan agreement, 28 April, 1868, between the 1.,C. & L. R 
ht., of the first part | Lord & Smith, trustees, acknowledged 
before W. T. Boaz. potal vy public, 20 November, 1868, by the 1., 


& L. R. R.. ner W. W. Smith. vice-president. and acknowledged by 
Smith 12th December, LSbOS Line originals are In this office 
(Jues. 6 Please look at papel KE.” one of the exhibits attached to 
the original bill It) this cast ind say what lt 1s 
Ans. The same is a copy of paper dated 26th January, 1871, the 
original of which is in this office, and which is known as the can- 
cellation of the W hite Water Vuallev lease, executed Dv Wm wig if 


for the White Water Valley R. R. and M. E. Ingalls for the L., C. & 


Ques. 7. Please look at paper “ F” and say what it Is. 
‘tt from the records of the stockholders’ meet- 
R lated 2nd of Novern be r, 15605 and 1} 


Ans. It 1s an extract 
ing of the I..C. & L. R 


: , a } - » ’ * - . : 
Ques. 8. Please append hereto a list of the stockholders of the 
. 


llagerstown Association 


Ans. Paper “G 1s such sfatement 
Ques. 9. Please look at paper marked “H™” and state what 
Saline is 


Ans. .The same is copy of agreement, April 25, 1871, between the 
..C. & L. R. R.and the C. & RP R andthe White Water Vallev R.R 
EDWARD F. OSBORN. 


(iS WILLIAM D. THOMPSON ET AL. VS) 
» STATES OF AMERICA. 


f(ounty ol} Ha niiton Nouthern District of Ohio 


| H. F. Brashear. a commissioner of the eireuit court of thr 


: 
’ ’ ’ j ~ oll ° Pt 
["nited States within and for the southern district of Ohio. duly ap 
} | ‘ ’ j , ] ' , | 
pommtved, quailned, and Conlin) ssioned and acting as sucii, and au 
norized ari tue of the laws of the United States t 
7. f ¢] | i Stat 
| Os Lo ft “eq hn the courts of the tc nites ites. a 


rebv certify that the above-named Edward F. Osborn. was by 
me first duly sworn according to law to testify the truth, the whol 
truth. and nothing but the truth relating 
nonent’s testimony was reduced to writing by me: that the Whit 
Water Valley R. R. Company, by their attorney, N. Longworth, 
| | deposition was taken at the president's offic 

+) the Ind. Cin’t. & Lafavette R. R., as set out in notice, cor. Pear! 
ind Central avenue, Cincinnati, county of Hamilton and Stat 

0} (Ohio. on thie VARIAL da\ Ol September. IS74, het the hor 


ul 
m. ® 6 Ly. HnD., ind ecoutin led, between same hours, to M nay 


Lo said cause LigaL ade- 


In testimony whereof | have set my hand this 25th day OF Sept 
4 


H. F. BRASHEAR, 


/ N f ii poner for the North ri District fi fi, 


Contract of I.,C. & L. R. R. Co. with White Water Valley R. R. Co 


le and entered into this fourth day of No- 
between the [ndianapolis, Cineinnati and 
Lafayette Railroad Company, party ol 
Exhibit “A eferredto the first part, and the Whit Water 
n deposition of Kdward Valley Railroad Company, party of thi 
\JSDOTI lL I" Bra second Part, both being corporations Or- 


) 


shear, U.S. com ranized under the laws of the State of 
Indiana. witnesseth 
That whereas said party of the first part is possessed in part as 
In part under certain contracts with the Cincinnati and 
ilroad Company of a certain line of railroad extending 
from Lafavette, in the State of Indiana. to the city of Cincinnati, in 
Ohio, with a braneh- in the State of Ohio. which at the town ol 
llari Son connects with thr railroad of the party of the second part, 
which said line of railroad, composed of a main line in Indiana, 
with an extension into anda branch lin 
Exhibit A,” referr In Ohio, said party of the first part.is now 
nk. F. Osborne’s & H.C Opn rating and transacting business upon 
Lord’s depositions. .Wm And whereas said party of the second 


, 
' F 


‘2, Gf 


3 Burne a Sper ii exam- pal L owns a line oO} railroad irom said 


er llarrison to Hagerstown, 11) Indiana, 
which is not vet completed beyond Cam- 
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: 2 . . ° ' 
bridg City, but 1t IS 1S Ges to compiete to Hagerstown. but is 


without means to doso, and 7 sa ine of railroad is encumbered by 


. ie pa 

‘ . . ‘ 7 . . » ii > 

a mortgage tor one m un of dollars and interest and, being 
1) 1°2 t} , : .o } ; 

245 without equipinent or res urces to procure the sane, it iS Ull- 
: " 
la ’ " 74 ’ 1 } + ” j . td 
able to operate its s | or without aid to pay such inter- 
a : . 
' 1} } : 
Csi as the Same Shiail sen \ hecome dus and 1 Is thus in 
’ ‘ 
danger of torteiting its charte! | losihg its propert\ ind whereas, 
, ’ ' 5 , 
to enable Silid rabiroad of} | | iris OT} thie second part LO pe com- 
rl ' i f i] ’ ' i ‘ 7 } * ‘ 5 } 
nmecves Lt) ire rste 3 : | | Alned Operucved iid used Aas 
! ; — 
; 7 ’ i * ’ ’ ‘ 
e iaw of tive And ana ti nee oF tie put require, Si d 
a 
. ’ ow locir , 7 ih ’ | ~~ } ' “he ’ ¥ yy 1F Y } : hy « 
bra tat ae LAP UTIL) tcati coe. 6h fl _ s nen. Wierevy 
| " 6 ' 
the interests of both | Ol] e may be promoted 
\ 1 i? ror ' i} ' . Y rf } ’ 7Th 
(> | MTree et i? tet ' i | ‘ i i ' ti he nave ayi tt cLiati 
ij } ayiee 
ist. TI | | ) - pl 1 tl rtv of 
ria party , bal rive ' ice me pear | 
_ ' : i . 
+] » mr ; ' ’ : ls ] . 7 ** . ’ ; 
rrié nirst part iT) POSSCss (>t) ’ rai row) NH Tres; id, granting thi Th} 
, 7 i+ : ' ur< 1] ; F " ‘ 
Lie Tigi perpetually tO Use | operate the same, viz... trom said 
> : . 
Hlarrison to Hagerstown, and erebv covenant and agree forever 
o vy) ; : 7. : + » > > + ’ . 1 ! oe bala 
\J : I | it “al * Dal \ ‘}i ' . | ii ii} ' i ‘| pitt Pe | if prec aie 
’ 

x * : : ’ ; . 
possession and use ol sala cluding the lands, rights of 
} j a os « ' ’ . ' " 

vay, bridges, culverts, trac] lings, station-houses, water-tanks and 
; -_ nl ‘> 4 . . " ‘. es : +] 7 ; td ’ 
stations, machine and car s s and fixtures, and other property, 
i : 
: } ‘ } , : | . ; . . 
real and personal, rights, pi eres, and tTranchises thel of or there- 


unto appurtenant, | 1 Harrison to Hagerstown. and of 


214s every part and pal the same, and will warrant and de- 


fend the Same agails eC Ciaitns OF all persons Cialining 
; i ‘ ™ , | , s | efealles 
unaer said mortg we, ala | ther persons whomsoever iawtull\ 


fhe above adescriptiol | property Is is hereby agreed, to be 
‘ ’ 


inderstood tO meciluele iij ’ | ear pil \ cy] ’ ; sPCO Da part, rnd 


convevanece trom the Wi te Water Valiev Canal OTN pans or other 
wise. 1n and to thr estate Droperr' rigiuis, 24nd Tverests W 

were of the said last-named inv or are or were in the White 
Water Valle y canal, its tow Yr partis, berm: bank. | KS r bydrault 


4 ° ona? . . sues et , ae ss rad °F : > thy ir 
or water powe!l there \¥ ritie mer appul enances thereo!l 
i - 2 
} ’ r ’ 2 
2nd. In consideratio1 premises and for the purpose afore- 
: 
’ ‘ ’ . , ' " 4% } ’ ' 
Said, and SO aS LO MAKe u LL | PRESS COOLLITIC CLIO] DeLWeeT 
i } ' ' ’ ' if i ’ ’ : } 4] 
SAld Tralirowas at the Low! i ni SO POX i tL11e@ DUSTNECSS 
: } 
* j + + 5 
Of the partv of the se rnydi } » Tne Sip Or tinio and to tire 
. a c : j ™ ; 
CILV Of ( NCiIIALT, IO i mmodat : Line Peuli Hrici 
’ 
ro secure i prompt i 4 equipmellt | sald last-named 
; ‘ : } , ' 
1 x ; ry? ,<cF Y *, , + eeiet : i) at 4 i] tia 
party Hii rity H ' ; ; if i 
| : ‘ ; ‘| i » ’ ; : . " ¢ t ‘aa 
ne said party of the reby ) 7 ind agre 
’ , ’ i ‘| eT + > ’ ’ reseed cy? 
, atiiti Wit ne | i =F" j j ~ ~ t°C' ees St) - 
; ; ' 
and jJawful assigns vill plae ipon suid ral 
2 
; “ i ’ } * « : . ; rant nia : , | ; Vi : 1) " 
~ ’ ] Pei tt ‘fi tiie Dat ’ ~ ‘ praal Lil Wi : it re eT lia 
" , ; 
tain thereon an am} | sufficient equipment to do all the 
| ' y : i ' " j ’ ; : ‘ . i : } 
business that mav  offel Lina tL Wilil torever malntaln said line of 


* 


} } : : } : 
raliroad, ncluding tracks, sia * depots, Statlion-houses, wat r-tanks, 


complete order and repair for 
t use as a first-class railroad, and will manage and 


<< 
»% 8 ry 
: s+} iis ’ : +} , ' “ee “tt Be 
ie we md faithiully for the ace ynmodation eens 
. , ° , 
7. : : 7 ’ ,” ‘ } yi? t | ; } ne msi necee 
it) > i] 1 W i IVICVEl Deriniit Liitist (10) }}* LISI 


intage of commerce with the eity of Cincinnati 
by a close Cc nection with the trains of said party 
running to and from Harrison and within the State 


inning, at the option of said party of the first part, 


. . 7. ‘ . } . f 
U] ms 1) VOLT sald states, and will discharge LOT- 
, , . 
i , . ; ace oT eras P , 
inagement and operation of said railroad and said 
| | t| fit) AG Teg whic thy 
iii pif ' r i | Lat eae its Ana Services sia : i Lil 
' " . 
rid part ~ it) red i\ iv to do and perioru Bate 
" , . 
Gi party the first part will hold and save sald 
; 
’ P : : } it ae bes oo % ‘ : 
nad pal nariniess, And WII! ndemnifs it AGAINSL A 
: , ; : ’ j ’ 
or damages growing out orl any act of omission ol 
| : ‘ ’ * | ‘ : oe PP ura > 
\ Oy] rive mrs Pritt . its oicers., ayvel Ls. AlN Servants, 
i : 
y . 
r\s ’ ' ‘ . . she * ; } ' 
eTatlo HODad MmManavewneht O} sald railroad or mm thre 
’ ’ ’ ) 
- . ‘ . Z . > 5° 7 ,r} 
| repa ereo!l, and WIil pas quarters In equi 
| i ; } } : ; ] 
hirtv-five usand dollars each, to the party of th 
' ' : : 
nnuai sum ot one ELunared and ory thousal 
; : 
Vine fo () 7 made oa Lie nirst aayv- of Nlarch lune. 
} lan — ‘ 
Ls Sie) CUCil Veal Lhe lawlul curretly I 
2 } ’ . ' . "hd | 
~ »\ i j ihe W iit i ¢ iS Lil¢ Darey of | it rst part 
7 + 
* , ‘ ? * +] ; t , sae aT VW“ irra ae iT 
‘ | \ rif {>i +a COUDPO! ~ rT LTILe Ts | 
1 . ’ 
. : . + > } ‘ *f ‘ 
Le] (*; | 1) | Siti lim, ¢ } Live bonds ()] eet Parts { 
| 
ly : ry : 5 ' ; +} Tr nf ot ypye _ ’ - 
~ : ' + »\ =i . nIOrcs ihre ae. ei til i i] i ii sae 
ure { ment of hiel id irty of thr 
sc Li ' ‘ i pal \ iit Thi J} ei j Sci it part i 
’ 
' | , aon | : i, ' . 
PrOVICded r the creation of a sinking tund to the 
’ ' , " . 
n tnousanad dollars per year, to de lnvest itl Sa 
? ] } _ a : = 
isc, under the charge of the trustees named It. sala 


— 
; 


Ipoh paymentor any such interest warrants or cot 
r interest wurrauts or coupons of suid party of the 


li Said party of the first part nay hereafter at anytime 


,? ° : ‘ : ry . , roe f 

hntee or agre » pay, the amount of any such interest 
i F 7) % } , 7 a ‘ . | 

rr couponsso paid shall be credited by said party of the 


. 
| 
: 
’ 


a : ? 
pon surrender of the same to be cancelled, upon 


. ’ } 
iment or installments then due or next to becom: 


’ ' » " } ° ) . . , | . sy 
Sald annual payment; ana said party of the tirs 


. . ) 
Ss be entitied to discharge thus to that extent its 


‘ t % ? 
VM i) respect lo Si id annual payment of one hun- 


. : ‘5 r 
housond dollars by payment of any such coupons 
ints as the same shall severally mature; and the 


rthe purpose of a sinking fund, pursuant to the 


rigage; and in the event that said party of the sec 
; rot 5. <a Oht 2 og ; i ; . 7 « 
rustees hamed in its sald mortgage, shall at any 
duty which either has assumed to discharge with 
? a. ’ tea ] hy . _ : ;% ] 
sinking fund by not appropriating said annual 


, 


e both prescribed and pro- 


‘ 


thereol for the purpose f said fund, or not Invest- 
I 
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vided, then and from thenceforth said party of the first part shall 
have the right from time to time and at any time to retain such 
part of said annual sum of one hundred and forty thousand dollars 

as Inay be required LO make up the amount then due to or 
245 not effectually applied for said sinking fund, applying the 
same without delay in purchase of said bonds of the second 
party at the rates to be appre ved DY said trustees: or, if that cannot 
be done, then in purchase of such other securities as said trustees 
shall approve, such bonds to be cancelled and kept pursuant to such 
mortgage and such other securities so held as will ensure their faith- 
ful application to the reduction of the mortgage; and for the amounts 
so retained and applied said party of the first part shall receive credit 
from said party of the second part upon the installment or install- 
ments of said annual sum of one hundred and forty thousand dol- 
lars then next to become due and payable, or that may already have 
accrued and matured, and that said party of the first part will for- 
ever also pay and discharge iil taxes and assessinents—national, 
State, county, municipal, or others—that may be charged or assessed 
Upon or on account of said railroad and its appurtenances or the busi- 
ness or trafhe that may be done thereon, not Including, however, the 
income tax that may be charged upon the income paid by said party 
of the first part to said party of the second part, or upon the cou- 
pons and interest warrants aforesaid, or upon any dividends upon 
the capital stock of said part of the second part 
240) ord. And should said party of the first part fail in any re- 
spect to keep its covenants herein or any of them or to make 
such payments or any part thereof, then said party ol the second 
part may demand and receive possession of its said railroad and ap- 
purtenances as hereinbefore described, and thereafter may use and 
operate the same on its own account and for its own profit 
4th. And further, in consideration of the premises and inasmuch 
as the railroad is not constructed and finished from Cambridge Uity 
LO Hagerstown and the second party Is without the means of finish- 
ing it promptly, it is mutually agreed that said first party shall 
cause that portion of the road to be constructed and finished under 
the charter of the second party, al the cost and « X pense of said first 
party, and put It} good and safe running order for the accom moda- 
tion of the public, and shall be entitled to all the profits, income, 
and earnings of the same perpetually, which are hereby guaranteed 
to said first party and its assigns, in case It completes the construc- 
tion of said portion of road, and in that case no further com pensa- 
tion is to be paid to the second party on account of said portion, 
and said first party may adopt any reasonable plan and employ 
250 any suitable persons it may deem proper for such construc- 
tion, and the parties so constructing the same, their agents 
and employees, shall have the right and authority to use the 
same and the corporate powers, privileges, and franchise of the sec- 
ond party in any proper manner in constructing the road, procuring 
right of Way, OF for any other proper purpose, said first party, how- 
ever, agreeing to indemnify the second party against all claims for 


damages growing out of any act or omission in the course of said 
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rne annual 
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e acceplLance oO 
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payinel 


irtyv-five 
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HeCrUuUeU 


ind tl 


llenrv ¢ 


i¢ Speciive 


the en 


of the rent 
¥ elghteen hundred and sixty-sevi 


pousand 
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e duly appoll 
White Water Va 
Lord. and reta 


COFPporate 


roacures annexed 


a t midi 
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Nee’ 


/ . iL 


’ , 7 ) . é 
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(‘ambi idge ( 


’ +s 
OY Salad Col 


Company 
. ’ 
IL Is di sirable 


, 
hmouid not 
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hy and 
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ir associates 


’ : ial 
fitidi SIX 


INNATI & 
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VATER VALLEY | 


‘ — 
; “iy 
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— ~ 
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‘act with 
\ ali \ Railroad | ompany, 
construct, 


that 


| 


ur toe e 
iclion, especially 1 
therefore resolved, furt! 
‘tion, that th 
be a committee to cont 
l 


ge City to Hagerstown, wit! 


no claim for any 
any if has, which may be used 
id said first party and its assigns 
, donations 


rne construction Ot SAid portiol 


Exhibit bre ferred toin 
deposition of H.C. Lord 
Wm. B. Burnet, special 
CAAMINCT 


amount not exceeding in 
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authority, to bind this company in payment for such construction, 
to issue irredeemable stock certificates or 


obligations in such form and tenor and 
to such amounts as said committee shall 
agree, binding this company to pay per- 
petually to the holders thereof an an- 
nual Income or interest thereon to an 
the aggregate on all the certificates to be 


issued the annual sum which would have been pavable to the White 


Water Valley Rail: 
253 had she construct 
the rate of rent pe 


‘oad Company under the original agreement 


«] the same—that is to say, not exceeding 


r inilie payable Lo her for the rest of the 


road—such interest or income to be payable semi-annually, at such 


Lime and place ais said CO 


mmittee may agree, and this company will 


issue such certificates in such form and tenor and at such times as 


said committee shall agr 


\iemorandum of an a 


Ts 


} 
rreement made this seventh day of Decem- 


— 


ber, in the vear 1867. between the Indianapolis, (inecinnati and 


Lafayette Railroad Company, by thet 
vice president, and |’. A. Morrisand L. B 


committee. 


W. W. Smith. 


Lewis, duly appointed and 


1 


authorized for that purpose by the board of directors ol that com- 


pany, party of the first p 
Smith, acting in behalf 
' ’ ; 
railroad, being an associa 
pie tion of said White W;: 
LO Hage rstown, party oT t 
\\ here iis by) agreement 
the White Water Valley 
pany has granted to said 


oft its ralliread trol 


a Dt lth POssession anid 
part of said road 
' i ; | 


’ 


(‘ompany. and 
vyiit to cause the Saie u 


White Water Valley Rall 


Vv Salad as 


‘ 


. 


’ 


apply and pay the additi 


} 


able contract with others for th: 


art, and Hi ary § Lord an Benjamin K 


; | ‘ } e 
j nseives and their associates undel 


3. 


i name of the Llagerstown Association of the White Water Valley 


tion formed for the construction and com- 
iLel Valley railroad irom Cambridge City 
he second part, as follows 

hetween the party oO} the first part and 
Rai road Compan \ Silidi last it med COtll- 
rst party the perm tual use and possession 
n Harrison to Hagerstown, which now is 
ise of said first party; and whereas the 
between Cambridge City and Hagerstown 


not been constructed bv said White Water Valley Railroad 


; 


greement the party of the first part has the 


» be constructed under the charter of said 
road § OlIpan ys and LO make ath reason: 
construction of the same, a id to 

or compensation which would 


* 
: 
'? | 


have been aque to said Why te \\ ater Valley Ratlroad Company, if 


sii had finished the road 


Now. therefore. it is m 


that said second party wil 
Cambridge City, and connectin 


finished to Hagerstown, connect! 


IKastern railroad, and wil! 
manner as a first-class 
way, grounds, and mater 


said unfinished portion of 


, to any other party who should construct 
, ant emadct 

uLUaLIV agret d between tlhe parties hereto 
| construct and finish said railroad from 
y therewith the railroad as already 
ig therewith the Chicago and Great 
finish i@ SAIC in ii good and substantial 
railroad, providing. all requisite riglits of 
ials, with all necessary side tracks, depots, 


t 
4 
+ 
Be 


water stations, turn-tables, cattle-guards, culverts, bridges, and all 
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eee aie 


sae ents 


. REE AE NN A AN A RA NE Rt 


seem tN NPCS NN 


1 = sen nena 


——— “ 
LO a first-ciass raiiroad 


| , 


W. W. SMITH 
Cr. A. MORRIS, 
L. B. LEWIS, 


Attest A. WORTH, Sec ‘ 
H. C. LORD, 
B. E. SMITH 


[ssue of Certi ttes to Amount of SLOVU.000 


The board of directors: of Indianapolis, Cincinnati and Lafu 
allroad Company met at Lawrenceburg on Monday, May the 11th, 
1565, pursuant to a notice and call of the president. ‘ 


, 
A 
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on motion of Crenera|! Ml Tris seconded by Mr Wright, the fol- 
owlng preamble ana resolution wer adopted 
Whereas the Hagerstown Association of the W. W. V. R. R. has 
early completed the construction of the railroad from Cambridge 
ity to Hagerstown pursuant to their contract: Therefore, 
Ordered, That certificates be issued on request, pursuant to the 
‘ontract With Lhat associatiol »un amount not exceeding one hun- 
ired thousand dollars, in a tion to the amount heretofore author- 


vA d 


| is, Cincinnati & Lafav- 
tte Railroad Company met at Lawrenceburg on Tuesday, the 21st 
| ' an le president. 
()n motion of Vii Smith. seconded by Mii Lewis. 
Resolved, That the residue of the stock of the Hagerstown Asso- 
ation of the W. W. V. R. R. be issued pursuant to the contract, 


! > :, . , ; . | ; oo ls Bn on Y. , 
that association naving con ne road irom ¢ ambridge ¢ ity to 
llagerstown 

ts. : 
»= ‘ agi 
Lave j | ; PS, oO 


7 ner : 
Minutes of the proceeding e board of directors of the Indian- 


‘ 
‘ _ . ' - , | ’ i? - ' ry ‘ ‘ . ; 
apoiis, UiIncinhati 1a e Khallroad Company at their meet- 

i 7 ’ ’ 
hg, beid pursuant! f the president, at Lawrences 
, ; 
bure. on ist ISS 
} 
Qn mot | Mr. } ed by Mr. Smith, the following 
rd] cLiil : i res | a 
. -_ ’ ’ j y 
Whereas Lp} ~ . on thie EDD PAC nof the White 
» & . 
| } } 
liey raliroad trom Cambridge 
Exhibit B—continued. ¢ to Hagerstown has so far progressed 
y seiasve ; a4 ji ‘ D os 4 ; : pl — 

; » ; ‘ 

\\ | 1 tL if e* at rit ' j 33 7 ; “JiTli¢é r¢ i- 

‘ ‘ 
’ 
certain, and Mr. Lord, in behalf 


‘ ‘ : i ‘ ~ Leh ~ -~ + ; iT Lil i 
: x ; 
SE | Wi ‘ i Oy tiie =i) ‘ ~ >! HM) of av 
, . ’ , ’ ] ¢] 
. : > 
rt ites of . 0 nthe contract »aIGd Lnem 
, ¢f | 
in raising funds tor t he work: Lherefor 
4 i } ’ ‘¥ ; ’ t ’ * ‘ y) 117 Y 4 ’ we wilting 
LOSOLVed, it StUiCil ' Cs uur ah il AMOUT no CA CCE bi lih’ 
—— . ' ' ac : 
BS, T). bye issued [ortowithit ' req ue St Oo the said ASSOCIALION. 
> 


NO am — shares 


y 


Indianapolis, Cincinnati and Lafayette Railroad Co. 
Capital stock, $205,000; shares, $100 each 


erstown A sso | of the \V. \V Y. ht Hl 


the owner of — shares of one 


ollars each of the capital stock of the Hagerstown Asso- 


y Cn | 
Water Valley railroad, for the completion of said rail- ; 


WILLIAM D. THOMPSON ET AL. VS. 
| 


WW. V.R. R.. advanced at the instance of the In- 
pati and Lafayette Railroad Company, lessees of 


ge City to Hagerstown ; and said Indianapolis, ; 
Lafayette Railroad Company bind themselves to pay 


itl «A 
perpe Lua LO tne hold: rs ol sald stock “All annual Interest of eight 
per C 1 pe annum thereon, payable semi-annually Ot] the first 
days ¢ lune and December in each year, at their office, in Cinein- ; 
nati, the principal of said sum being irredeemable and said stovk 
being transferable only on the books of said company on surrender 
of this certificate. 
In testimony whereof the said Indianapolis, Cincinnati & 
260 Lafayette Railroad Company have caused their corporate 
s¢ i] LO bye hie reunto aftix: dd and the simnature ot thi ir pres 
dent and secretary annexed this — day of ——, eighteen hundred 
4a d —— 
— 4 Pres’ t. . . 
me came, {Ue 8 
Certificate N: 
from — — : 
lo — 
Dated —— ——. 1§ 
' 
Received of — — .secretarv. the above-described certificate of , 
stock .n the Hagerstown Association of the W. W. V. R. R.. —- 
| S- 


Exuipir “ D? 


Hlola os Or C4 | neat S Ar lave (I Py rpetual RY iz 
i 


y De oe . " ’ | : - .. : : ] 
of directors of the lndianapolis, ¢ incinnati and La 


i ilroad Company met at Lawrenceburg April 23rd, 1568, 
pDursuad » cal of president 
On motion of Mr. Wright, seconded by Mr. Lewis, the following 
resolution was adopted. to wit 
| 


. + 
LO 1h Geposith 


Osborn HY 


y ‘ 
\ Ss. COM 


|] 


stil 


Resolved. That the Hlagerstown Asso- 


'D,” referred ciation of the White Water Valley Rail 


7 
; 


not kd. I. road Company and the members thereof, 

rasnear, being the holders of the obligations or 
certificates issued or to be issued by this ' 
company under the contract betwee 


iam dat | ,* > a » ol 
association, dated December 7th, 1867, for th 
road from Cambridge City to Hagerstow: 
lave a perpetual lien on the income and earnings 


<i 
ction of the White Water Valley railroad betwee! 
t) ind Hagerstown, built by that association, to sect 


F : . s 7. : , 
and each of Lhe Obligations or certificates issued or that may ai 


p as | . ‘ se | ] =, 
any time nereaitel be Issued by Lhis Company, pursuant to the alore- 


Se er ee 


i Beate Fe 
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mn‘ract with that association. in 


' ’ ' . . 
D, referred to vhatever form said obligations or certifi- 

: — . ‘ . —— ‘ } } . ' 
(Isborne & HEI. ¢ ‘cates oranv renewais. substitutions. or sub- 

Bs . } +] , : 
ord 1n ther ae pO itions sions thereot ma\ be issued. the same 
urhnel, SPecial ¢ r intended In nature of a perpetual 
; 5 4 
Salad section OF the road. at cI the 
president or vice-president of this com- 
7) : 4 t " H ’ 


er of} 1e! iu rized to execute or join In any proper 
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Lord. acting im it) and by half ot said Ilagerstow nh 
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Association otf t iW. W.V. R. RR. (an association com- 
4] : | L} 
(} Ol nose W ' it Ary I lhi¢ bye holders of the oblii- 
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‘ e « ’ - ; , ‘ . . 
& Lafaveite R. R. Co. pursuant to the contract aforesaid), 
iSSor ats) re tive right of wav and construct. 
, ’ 


ey Co. between | lige City and Hagerstown, at their 
ce, and that inapolis, Cincinnati and Lafayette 
nouid wsue ili | | nt therefor its irredeemable obliga- 
rtificates to tl of two hundred and five thou- 
rs, bearing perpe! terest of eight per cent. per annum, 
mi-annually, ti nd divisible in the usual form 
rtificates. t “Al ¢ intended in nature of a perpet- 
said secti s bv said contract will more fully 
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Smith and Henry ca Lord. do at reby 
iid Smith and Lord and their assigns the 


y P : , . ’ | ~ 
sai section OF raliroad and 1ts appurtenances and all tne Tncome 


gry 
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and earnings thereol, to hold the same in trust to secure the len 
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aforesaid. pursuant to the agreement aforesaid, but ior no other pur- | 
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Lafayette R. R. Co., by W. W. Smith, their vice-president, and thi 
iid White Water Valley R. R. Co., by Henry C. Lord, its president, 
have caused their respective signatures and corporate seals 

264 and the signatures of their respective secretaries to be an- 
nexed, and the said Benjamin E. Smith and Henry C. Lord 


have also affixed their signatures and seals the day and year afor 


* Sen, 


[IE INDIANAPOLIS, CINCINNATI & LA- | 
FAYETTE RAILROAD COMPANY | 
By W. W. SMITH, Vice-President : 


f i 


a 
— 
-~ 


\ LLeSI SS Nf POULT Y ) 
Wi! Water \ It f ~ 


THE WHITE WATER VALLEY RAILROAD | 

COMPANY, | 

B i ‘ LORD. President 

Attest J. CHAPMAN, Secreta 


RE SMITH |SEAI | , 


H.C. LORD ISEAI 


WoT RBOAZ 
JNO. H. FARQUHAR 


STATI (>) (OTTTO ' 


before me, W. I. Boaz, a notary publie within and for the county 

aforesal I. came thi Indian polis, Cinecinnat A Lafayett I 1? Co 

by W. W. Smith, their vice-president, and the White Water Valley 

RK. R. Co. by H. C. Lord, their president, and acknowledge ths 

within instrument to be the act and deed of their respective com- 

In testimony whereof | have hereunto set my hand and notarial 
seal this lOth day of July, 1869 

W. T. BOAZ, 
Notary Public 

260 Memorandum of an igreement made this 24th dav of April, 

in the year 1868, by and between the Indianapolis Cincin 

hati and Latfave ac Railroad ‘ ompany and the W hite Water Valli y 

Railroad Company, party of the first part, and Benjamin E Smith 

nd Henry C. Lord, trustees, acting on behalf of the Hagerstown 


Indianapolis, Cincinnati and Lafayette Railroad 


enw BEEN 
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Company, lessees of the White Water Valley railroad; by a contract 
dated December 7th, 1867, eed with said Ben): min ky. Smith and 
Henry C. Lord, acting in the name and behalf of the Hagerstown 
Association of the W hite W ate Valley railroad (an association col- 
posed of those who should at any time be holders of the obligations or 
certificates issued or to be issued by the said indianapolis, ( inemnati 
and Lafayette Railroad Company, apres to the contract aforesaid), 
that said association should procure the right of way and construct, 
-a line to be agreed Ol, that mart of the ratlroac of the sani White 
Water Valley Railroad Company between Cambridge City and 
llagerstown, at their own expense, and that said Indianapolis, Cin- 
cinnati and Lafayette Railroad Company should issue in payment 
therefor its irredeemable obiigations or certificates to the amount of 


two hundred and five thousand dollars, bearing perpetual in- 
Z2bb terest of eight per cent. per annum, payable semi-annually, 
transferable and divisible in a usual form of stock certifi- 
cates, the same being intended in ure of a perpetual rent on said 


section of the road, “as by said contract will more fully appear ; and 

was mutually understood and greed between the parties hereto, 
before advancing the money tor the construction of sald road and 
Lue issulny ol said obliga Lions or certificates, that all holders thereof 
should have a pe rpetual len on said section of railroad from Cam- 
bri ive UU ity to H:; igverstown a dall income and earnings thereof to 
secure such obligatio Ss or certincates 

Now, therefore, this memorandum witnesseth : That itis mutually 
agreed between the parties hereto that said Hagerstown Association 
of the White Water Valley railroad and all holders of said obliga- 
tions or certificates, and of any renewal, subdivision, or substitution 
thereof. in whatever form issued, shall have a perpetual lien on said 
section of railroad and on all the income and earnings thereof to 
secure all such obligations or certincates aha the pavinent of the 
stipulated annual interest thereon, and In default of payment shall 
have the right to take possession and hold until payment ts received ; 
ind, further, for the more perfect establishment of said lien, the said 

party of the first part, in consideration of the premises an d 
267 one dollar to them paid by te said Benjamin FE. Smith and 
Henry C. Lord, do hereby grant and convey tothe said Smith 

Lord and to their assigns and to the survivor of them, his heirs 
and assigns, the said section of railroad and its appurtenances and 
all the income and earnings thereof, to hold the same in trust to 
secure the lien aforesaid, pursuant to the agreement aforesaid, but 
for no other purpose. 

In te stimon y whe rreot t the sal iin lianapolis, Cincinnati & Lafayette 
Railroad Company, by W. W. Smith, their vice-president, and the 
said White Water Valley Railroad Company, by Henry C. Lord, 
their president, have caused their respective signatures and corporate 
seals and the sign itures of their 1 spective secretaries to be annexed, 


of the prem 


Crs ¢ 


PITOMPSON , aaa Ve 


Ik 


\ 


and the said Benjamin E. Smith and Henry C. Lord have also affixed 
their signatures and se iis th day and year above written. 
tik IN] YLA NA POLIS, CINCINNAT! LLA- 
FAYETTE RAILROAD COMPANY, 
By W. W. SMITH, Vice-President. 
Att A. WORTH, See 
frHE WHITE WATER VALLEY RAI 
ROAD COMPANY, 
sy H. C. LORD, President 
Ltt ~ JNO. CHAPMAN, Seec’t 
B. £. SMITH = 
H. CG. LORD 
Signed, sealed, & delivered in presence of— 
W. T. BOAZ 
JNO. H. FARQUHAR 
268 Memorandum of an agreement and grant made this 28th 
day of April, 1868, by and between the Indianapolis, Cin 
cinnati and Lafayette Railroad Company, of the one part, and 
Benjamin i. Smith and ac nr ( Lord, trustees, acting in the 
Peat ina bel th] Or thi Hag rstown Association .) the W. W \. 
Rn. R.. of the other par 
\\ hie reas thi Indi ATDad poe s, Lincinnatl & Li lavel » Ra ilroad LO 
lessees of the White Water \ ailey railroad be contract dated y 
cemMoer ran SO / aon ec with said Benlamin 2 Smith and He nry 
C. Lord, acting in the name and behalf of said Hagerstown Asso- 
C at hn association consisting of those who should at anv time 
be holders of th obligat ns or certificates issued by the said [n- 
dianapolis, Cincinnati & Lafayette Ratlroad Company, pursuant to 
the contract aforesaid), that said association should construct that 
part of the raiire i] O! the said White Wate r \ alley Railroad LO 
which lies between Cambri dor Wb and | lagerstown, about seven 
miles in | ugth, und th it said Indianapolis, Cincinnati & Lafavette 
Railroad Co. should issue in payment therefor its irredeemable ob- 
x sey or certificates to the {amount of two hundred and five 
thot Usa Vd dollars. bearing re rpetual interest of eight per cert pel 
annum, , payable semi-annually, transferable and divisible in man- 
ner of stock certificates, the same being intended in nature 
yA RDS, or a pel pt ual It Lon Sil al ven-mile secLtion oft road. by 
said contract will more fully appear, and was mutually 
agreed, on surrender of said ction of road by said association to 
suid Indianapolis, Cincinnati & Lafayette R. R. Co., that said Ha- 
verstown Association and all holders of such obligations or certifi. 
cates should have a perpetual lien on the preety: vag of 
said section of road to secure the semi-annual | payments thereon 
N ow, tin ref re, be It known, an i itis here b Vy agree “id | r\ the sa vd in 
dianapolis, Cincinnati and Lafayette Railroad Co.. in consideration 


the 
1On) or 


. ; 
ses, that Si 


Association and all hold- 
aforesaid, and of any 


Hagerstown 
ertificates as 


obligat ~ re- 


ote, 


oo 
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newals, subdivisions, or substitutions thereof, in whatever form 
issued, shall have a perpetual lien on the income and earnings of 
said section of road from Cambridge City to Hagerstown to secure 
the punctual payment of all said semi-annual interest on said obli- 
gutions or certificates, and said income and earnings are hereby irrev- 
ocably pledged to them for that purpose; and, further, for carrying 
out the foregoing purpose and for the consideration of one dollar to 
them paid by the said Benjamin E. Smith and Henry C. Lord the 
said Indianapolis, Cincinnati and Lafayette Railroad Co. do 
270 ~—sr hereby, grant to the said Smith and Lord and the survivor of 
them and the heirs of the survivor, in trust for the holders 
of all such obligations and certificates as aforesaid, a perpetual lien 
on the Income and earnings of said section of railroad and a per- 
petual right and title to the same to secure all such semi-annual 
payinents of interest as aforesaid 
[n testimony whereof the said Indianapolis, Cincinnati and Lafay- 
ette Ratlroad Company has caused its corporate seal to be hereunto 
affixed and the signature of its vice-president annexed the day and 
year first above written. 
Seal Indianapolis, Cincinnat Lafayette R. R. Co.) 
W. W. SMITH, 
lice- President a KjCés. & Bo 
HENRY C. LORD, 
BENJAMIN E. SMITH, 
Trustees for the Hagerstown Association of the W. W. V. R. R. Coa. 


\ 


Witnesses : 
THOS. MORAN , 
W. T. BOAZ. 


STATE OF OHIO, = 
Hamilton County, |} ~ 


Before me, W. T. Boaz, a notary public within and for the county 
of Hamilton aforesaid, personally came W. W. Smith, vice-president 
of Indianapolis, Cincinnati and Lafayette Railroad Company, and ac- 
knowledge- the within instrument of writing to be the act and deed 
of the said Indianapolis, Cincinnati & Lafayette Railroad Com- 

pany. 
271 In testimony whereof I have hereunto set my hand and 
official seal this twentieth day of November, A. D. 1868. 
[ Notarial Seal Hamilton County 
W. T. BOAZ, 
Notary Public. 


STATE OF OHIO, Oe 
Franklin County, }- 


Before me, a notary public in and for said county of Franklin, 
personally came Benjamin E. Smith, trustee of the Hagerstown 
Association of the W. W. V. R. R. Co., and acknowledged the within 
instrument of writing to be his voluntary act and deed. 


16—?38 
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[n testimony whereof I have hereunto set my hand and notarial 


seal this 12th day of December, 1868. 
{ Notarial Seal Franklin Counts 
MORTON E. BRASEE, 
Notary Public 


Exuipit “F,” referred to in Deposition of E. F. Osborne. H. F. 


Brashear, U. ». Com’r. 


Ratification of Contract Between Indianapolis, Cincinnatt Xv Lafayette 
R. R. Co. and Hage rstown Branch R. R. Co. 


The stockholders of the Indianapolis, Cincinnati and Lafayette 
R. R. Co. met at the office of the company, at Morris, on the line of the 
road, on Monday, the 2nd day of November, 1868, at 10 o’clock a. 

m., pursuant to by-law and call of the president. 
212 On motion of Mr. Smith, seconded by Mr. Forsyth, the fol- 
lowing resolution was unanimously adopted, there being fifty- 
four thousand and nine hundred and forty (54,940) in favor of 1 
and Hone against it, to wil 


Resolved, That the stockholders approve, ratify, and confirm the 
action of the board of directors in relation to the construction of the 
White Water Valley railroad from Cambridge City to Hagerstown, 
including the resolution of said board adopted December Oth, LSoOi, 
providing for raising funds for the construction of the same and is- 
suing certificates therefor ; alsothe resolution adopted January 15th, 
LS63, approving the contraet mad pursuant to the foregoing resolu- 
tion; also the resolution adopted April 23rd, 1868, granting to the 
holders of such certificates a perpetual lien on the earnings of the 
said section of road from Cambridge City to Hagerstown to secure 
the annual payments on such certificates. 


Ratit ation by Stockholders of Contract Between I, C.& L. R. R. Co. and 
Hage retou ji Association ot the W. W. v R. R. 


Meeting at Morris, June 11th, 1868. 


On motion of Mr. Wright, seconded by Mr. Smith, the following 
pre imble and resolut on were adopted : 
The president laid before the meeting a contract between this com- 
pany and the Hagerstown Association of the W. W. V. R. R. for the 
construction of the railroad from Cambridge City to Hagers- 
Zio town under the lease of the White Wat r Valley railroad to 
this COuIpAany, said contract bearing date December 7th, LSb/, 
and made pursuant to an order of the board of December 6th, 1867, 
and approved, ratified, and confirmed by the board January 18th, 
1868; and thereupon it was 
Resolved, That the stockholders approve and adopt the foregoing 
contract and the proceedings of the beard in relation thereto, and 
the vote on said preamble and resolution being taken, according to 
a list on file, there were fifty thousand five hundred and ten shares 


sungueneunenenneemte hs! 
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of stock voted in the affirmative and none in the negative, and so 
suid preamble and resolution were unanimously adopted. 


Names of stockholders. Shares. 
POI, TE Rictietind cosmaconwasieaindinadeibiehaee 16 
Broadwell, Samuel J...._.--. aust eternal eabeeetineneaeiiiinaniadeen nn 
CRRPCEHE, BE Bs Es encditen«innundsieivadtininbaiinaiagmeen 85 
CRAREIN, EOE accuse nccnne csnces sectadcten aed ae 
Green, J. B. & Bro....«--.- ie cme etine Sesion btedein de e 
Ind’s Roll. Mill Co. .-____. ee Ee 
See Re i i en weit’ siteeianiind bites rn 
PO Te ia vest, eeiciits etitnniieienii eee a 50 
LOUG, TUONE G ctiinnncncnce btsusscuenst needa 
ER senaiiicils stein ihiiia san: dthaieeians toveictiiaatnidiii heads 100 
oS SW te = ore , iil So acai re 
es CE, scien aban duende. 2 an 
Smith, Benjamin E..-----. ssi exeination duamansiivasiiainaninmieiiiaeeieias nn 
TORII, Wis Ei atinnnencnnc cnmaannnn ease 
i. & . ee immniieninendimaieee —— 
We i Be leet 6 cen wodesme meecennnediins cece ee 


Wright, Juliet T. ..._--- : Ce ee a ae 


’ 


Kehibit “ G.” referred to in deposition of EF. F. Osborn. H. F. 
Brashear, U.S. com. 


274 Judge D. Toew Wricut, a witness produced on behalf of 
the complainants, being duly sworn, testifies as follows: 


My deposition was formerly taken in this suit before Wm. M. 
Trevor in Septem ber, IS7S5, rie rely LO prove the “ Kexhibit No. es of 
the answer of the I., C. & L. railroad. This exhibit is identified by 
the signature of the examiner. ‘This is a copy in my handwriting 
of what is known as the agreement, April 25th, 1871, executed on 
behalf of the C. & L. and I., C.& L. railroad by George Hoadley. at- 
torney; by Chapman Dwight,superintendent and agent of the White 
Water Valley Company,and Rufus King, attorney for the same, and 
the Harrison Branch Company, per A. W. Hendrick, attorney. Hav- 
ing been familiar with the document for many years, | know this to 
be a correct copy. 

The defendant, The White Water Valley Railroad Company, ob- 
jects to the admission of the copy of contract named by D. Thew 
Wright in his foregoing testimony as against this defendant, on the 
ground that the same is incompetent and immat rial to the issues 
as between the complainant- and this defendant. 

Cross-examined by C. C. Hines on behalf of the White Water 
nR. R. Co.: 

—. Was this copy which you furnish made from the original 
document ? 

Ans. That is my recollection. 

2 Int. Do you know where the original is? 


3 wae 


279 Ans. I cannot say. 


D. THEW WRIGHT. 
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Mr. E. F. OsBorNeE,a witness produced on behalf of the complain- 
ants, being duly sworn, testifies as follows 

My name is E. F. Osborn; residence, Cincinnati; age, 41; oceu- 
pation, secretar\ and treasurer of the +e | at. L. & C. On the 26th 
day of pepte er r, 1874, I was treasurer of the I., C. & L. and secre 
Lary U. & | The books and records of the me be W l, and C.& l. ht. 
Rt. Co’s were on the date last named and still are in 4 7, “us 
such officer. The papers shown me, marked Exhibits “A,” “ B,’ “ 
“7 " gy ot "is ana ‘ a.” Lrue and correct miliod the orig 
inal records and papers of which they purport to be copies as they 
appear on the record books of such respective companies and as they 


appear on file in the respective othices of said companle S. 


Cross-examination waived by Judge C. C. Hines, solicitor for the 
W W. R R Co.., who waived t he production of the original record 
books and papers of which copies are produced before the examiner 
ind the same may be received in evidence upon the trial of the 
cause as If they we re the originals of which they purport to be copies, 
saving unto the defendant all objection so far as the same may be 
Incompetent, irrelevant. or immaterial 

bc. F. OSBORN 
WM. B. BURNET, 


. . 
Nnecial hraminer 


— i 


276 Mr. Henry C. Loxp, a witness produced on behalf of the 
complainants, being first duly sworn, on his oath testifies as 
follows 
I state cooler ag cnr residence. 
Ans. My name is Henry C. Lord; I reside in Hamilton county, 
a eee fifty-six years of age ; 
r le ise state font ir Fe lation Lo tne co oF road in LS6/ Stal 
fe vedine hat relati began and terminated. 
Ans. I was its or sident it commenced In 1855, | think, and tei 
minated in November, 1870 | 
v. Same question as to the White Water Valley R. RR Company 


Ans. | was its president from the date of its organization until 


avout the commencement of the year 1871: I cannot fix the exact 
dat 


|. Please look at thi paper marked Exhibit “A,” attached to the 
deposition of E. F. Osborn, taken in this case, also identified by the 
'» pl irporting to be an agreement betwee! 
,and state if there was such an agreemen! 


signature of the examine 
the two compan les hammer 
executed between the two companies, and if this is a copy, so far as 
you are able to say 


. 
. Re ¢ _ | _— ] . om as 
11s Looking over the contract. believe if to be a correct CO} 


| have not examined the original for many years; it was not drawn 
by myself, but drawn and approved by the counsel of the neeny 


which consisted of Judge Hoadley, of Cincinnati: Poa Wright, 
Cincinnati, and Thomas A euisliienal Indianapolis. The 
original p +1 rs relating to the transaction ought to appear on 


the files of both the I.. C. & L. and the White Water Valley 


> ledes 


ae & f 
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RK. R. Co’s. The boards of directors of the two companies and, my 
present recollection is. that ine si k holders acted upon them. 
). Were the originals of this document with these two companies 
when you Fe tired from the presid ney of each 4 

Ans. | have no doubt of it: I have no recollection of the exact 
fact about it, but that is where they belong 

6. Please look at Exhibit “ B,” Osborn’s deposition, identified by 
the signature of the examiner, purporting to be L, C. & L. resolu- 
tions of December Oth. ISO; ind state if such re solutions were 


puUusse d. 


(The defendant, The White Water Railroad Company, objects to 
the admission.) 


Ans. | believe It to | yg i rrect COPY that 1s ny recollection. 

 $ Also, look at the instrument date d December 7th, LS6/, by tween 
tlic .& WV l,.,on the one part nd Henry C Lord and Ben. Ek. Smith, 
of the other part, identified by the signature of the examiner as Ex- 
hibit’ B” ] 

Ans. I believe that to be a correct copy, but wish to add that not 
only that but the othe papers as Wo which I have been examined 


were not only fully considered by the immediate officers of the com- 
pany, ineluding its directors, —- their counsel and the share- 

2:5 holders. and all the obligations of the contract were observed 
and respected f r So] years 

8. Please look at the four following pages in Osborn’s deposition, 
headed “issue of certificate: | state what they are. 

Ans. I behleve ihem to b rrect copies of the action of the 
board, and wish to add that ' eral T. A. Morris was and had been 
for inany vears the chief eng er of the I.,C.& L. Co. and my pred- 
ecessor In office as president! 

. Please look at x! Loi in ‘“Jsborn s le} siti nN. also ‘ 
and also “ kr” and “G.” and stat vyhat thev are. 


Ans. Exhibit “C” purports to be and I believe ts a correct copy 
of the certificates issued by t! |. Cc. & L. Com.. issued in conformity 


to the resolutions. Next co s Exhibit “ D | believe it to be a 
correct Copy ol the OTrigit 7 ntract or deed it ace rds precist \ 
with my recollection. It is attested by W. T. Boaz, notary publie, 
on the 10th day of January, L509 Che resolution deseribes or pur- 
ports to describe, and | believe « rrectl the termins of the contract 
concluded between the ratlroad Hpany and * ky, Smith and H U 


Lord. and believe the | ies oiven inl the ¢ Yiilpoits snown me to bye 


correct. The date of the agreement is given as the 24th dav of 
April, in the year 1568 The next exhibit shown me, following 
thereafte r and dated April 24th iLS6OS and signed by W. W. SMiih. 

vice-president | = 6 c\ i iilroad Co., attest d by A Worth. 
270 secretary, and by the W. W. V. R. R. Co., HL. C. Lord, presi- 

dent, and attested by Jonathan Chapman, secretary, I believe 
it to be — correct copies. The next exhibit following thereafter, bear- 
ing date April 28th, 1868, and purporting to be signed by W. W. 
Smith, vice-president of the I.. C. & L. R. R. Co., and attested by the 
corporate seal of that company, and, on the other part, by Henry C. 
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Lord and Benjamin E. Smith, for the Flagerstown Association for 
the White Water Valley R. R. Co., with the certificates of acknow!l- 
edgement by W. T. Boaz, notary public, and Mortou E. Brazee, no- 
tary public —. The next exhibit, marked “ F,” I believe to be a cor- 
rect copy of the action of the stockholders of the I.. C. & L. Co. at a 
meeting bye ld at \Miorris. the second day of Novem ber. A. D.. LS6OS 
| helleve — Ti) be eorrect The next exhibit, marked "ear | cannot 
certify to from present recollection [ have no doubt that the origi- 
nals of thes copl s were left with the | 5 fe lL, and the W. W. V. 
R. R. Co.. where they ought to liave been left 
10. State if you were on of the associates who constructed what 
is known as the Hagerstown Branch—from Cambridge City to Ha- 
erstown—and who were the others. 
Ans. | was one; Benjamin E. Smith was another, and several 
other parti Ss became owners of the certificates issued under the COni- 


. 


tracts whose names I cannot now recall. 
Z25V W ho obtained and paid for the right of way from ¢ ‘ambridge 
Uity to Hagerstown 4 

Ans. My recollection is that considerable part of it was do- 
nated by adjacent proprietors ; others were obtained or purchased 
by myself, and others by agents employed by me. That is my 
recollection of it 

12. To whom were such donations made? . 

Ans. They were made, — my Fe collection, directly to the parti 5 
building the road and for their exclusive benefit. 

13. Who furnished the money to build said branch and all the 
appurtenances connected therew ith t 

Ans. I furnished myself to a considerable amount, Mr. Smith a 
considerable amount, according LO ny present recollection, the In- 
dianapolis Rolling Mill Co. a large amount of iron, receiving in 
payment certificates, and other persons purchased certificates. 

14. Do I understand, then, that the branch was built on the pro- 
ceeds of these certificates ? 

Ans. Undoubtedly, with the aid of donations of the right of 
way. 

lS. Was any of the monev or credit of the I., C. & L. road, the C. 
& I road, or the W. W. V. road used or employed in the purchase 
Of a right of Way OF in building said branch ? 

Ans. Not that I have any recollection of. We may, and proba- 
bly did, from. time to time, obtain the service of a locomotive to aid 
in construction, but at some agreed price. The stockholders and 

officers of both the 1, C. & L. and the W. W. V. Companies 
251 were anxious for the early completion of the road from Cam- 

bridge City to Hagerstown and so form a through and short 
line from Cincinnati to Chicago, as well as to bring on the main 
line from Cambridge City to Cincinnati a large local traffic between 
Hagerstown and Chicago to Cineinnatl. 

14. As to services of locomotive spoken of in your last answer, 
was it paid for by you and your associates ? 

Ans. | have no sort of doubt of it. We hired what was nec- 


- 
ee 


9” 
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essary to facilitate our work, and my impression now is that we 
hired cars also from the Jefferson line or company, as it was called. 

15. Were all these proceedings with reference to Hagerstown 
Branch approved and ratified by the board of directors and stock- 
holders of the I., C. & L. and also the W. W. V. Co.? 

Ans. That is my recollection distinctly, and I never heard of any 
complaint of them until the I., C. & L. Co. went into the hands of 
the receiver. 


Cross-examination by Judge Hines, for the defendant, The 
16 X. During all the time of these proceedings you were presi- 
dent of each of the two roads, the I., C. & L. and the W. W. V.R 
o’s, and a director upon the board of each, were you not? 
Ans. Yes, sir; up to the latter part of the year 1870. 
17 X. When you speak of the ratification of all the proceedings 
by the boards and stockholders of the two roads you speak from a 


reneral recollection, do you not? 
282 Ans. My deposition explains itself. I testify from my re- 
collection of copies purporting to be of original papers shown 
to me as exhibits. My belief is, and also my recollection is also 


distinct, that the action of both the boards of directors and the 


shareholders was both intelligent and wise. We, all of us, acted 
under the advice of able counsel and aimed to be governed by it. 


SATURDAY, April Lat, LSS. 
Deposition of LH. U. LORD. continued. 


Question by D. Taew Wricut, for complainants: 


Ques. 18. Please state if the various associates, N. Wright, Wm. 
B. Wright, M. T. W. Curwen, L. W. Stephenson, Juliet F. Wright, 
Sam. J. Broadwell, J. H. Rhodes, and others, whom you can recall, 
purchased and paid for the certificates ever held by them 

Ans. Mr. N. Wright and D. Thew Wright paid for their certifi- 
cates. My recollection is distinct that the stock held by Mrs. Cur- 
wen, Mrs. Stephenson, and Wm. Bb. Wright was transferred to them 
by Nathaniel Wright, who was their father; all the other stock was di- 
rectly paid for by its holders, but not all of it taken at its par value. 
The original stock was issued to H.C. Lord and B. E. Smith and by 
them transferred to these parties 

19. To whom was the certificate for which | 

Ans. To Mrs. Juliet F. Wright, your wife. 


paid issued ? 


Cross-examination resumed 
283 20. The charter of the W. W. V.R. R. Co. covered the entire 
line from Harrison to Hagerstown, did it not, as you under- 
stood it? 
Objected to by counsel for complainant as incompetent and ir- 
relevant. 


Ans. I cannot answer that question without referring to the origi- 
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nal instrument. but I do know that the W. W. V. R. R. Co. did not 
contribute t the cost of the Hagerstown Extension or Branch : it 
was not financially able to do so 

21 X. But the mortgage of the W. W. V. R. R. Co., as it existed 
on the 4th day ol lecember, 1867, covered the entire line from 
Harrison to Hagerstown, and did not that contract recognize the ex- 
istence of that mortgage over the entire line and provide for pay- 


ment of interest thereon ? 
Objected to as incompetent and irrelevant. 


Ans. I do not recollect the pir aseology of the mortgage. I cer- 
tainly never understood rn self that the W. W. V. R. R. Co. could, 
by virtue of a inortgage where no money was advanced, could secure 
an interest in an enterprise the cost of which it did not contribute 
and which was purely an individual enterprise, encouraged and 
fortified by the contract with Mr. Smith and myself. 

22 X. Did you understand at that time or do you now understand 

that the mortgage which was named in the contract, a copy 
284 of which is referred to in yourtestimony as Exhibit “A,” and 
upon which the lL, C. & L. were to pay the interest, was a 
mortgage upon which no money had been advanced, or, in other 
words, that it was without consideration to the W. W. V. R. R. Co.? 


Objected to as incompetent and irrelevant. 


23 X. ‘The mortgage must speak for itself. Ido not remember its 
phraseology. I have no opinion as to its legal effect; the original 
issue of bonds by the W. W. V. R. R. Co. was taken by one man, 
himself a director in the W. W. V. R. R. Co., and he himself de- 
clined to aid in the construction of the Hagerstown Extension—I 
refer to Mr. Dwight—but nominally the original issue was taken by 
Mr. Joy, formerly of the Michigan Central R. R. Co., who merely 
acted for Mr. Dwight 


24 X. ‘To refresh your recollection es to your understanding of 


the facts at that time,let me call to your attention the following ¢ X- 
tracts from Exhibit “A,” above referred to: “And whereas said party 
of the second part (meaning the W. W. V. R. R. Co.) owns a line 
of railroad from said Harrison to Hagerstown, in Indiana, which is 
not yet completed beyond Cambridge City, but it is its desire to 
complete to Hagerstown, and its said line of railroad is encumbered 
by a mortgage for one million of dollars and interest.” Will you 

now state whether you did not then understand that the W. 
255 W.YV.R. R. Co. owned and had mortgaged its entire line 

from Harrison to Hagerstown,and that the mortgage covered 
the entire franchise of the company between those points ? 


Objected to as incompetent and irrelevant. ° 


Ans. I believe, as I stated before, that the paper from which the 
quotation was made was a genuine copy of the original contract, and 
it was a necessary inference in my own mind that I understood at 
the time its terms and provisions. I deem it necessary in this. con- 
nection to add that the whole capital stock of the W. W.V. R. R. Co., 
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or very nearly the whole of it, was owned by Mr. Dwight and my- 
self; there were perhaps fifty thousand dollars of it issued to Mr. 
Thomas Dwight, a brother of Mr. Dwight. 

25 X. Had the line between Cambridge City and Hagerstown 
been surveyed or located on November 4, 1867? 

Ans. I think not, but at this late day do not wish to testify posi- 
tively. I do, however, state positively that it was not contemplated 
to build the road from Cambridge City to Hagerstown until nego- 
tiations were completed or on foot by which the Columbus, Chicago 
& Indiana Central R. R. Co. were to divert their business from Chi- 
cago to Cincinnati from what was known as the Richmond route to 


the W. W. V. R. R. route. 


286 26 X. Had any donations been made or conditionally made 
at that time for the completion of the eight miles to Hagers- 
town ? 


Ans. I cannot answer the question without reference to papers 
which [ presume are in my possession, but doubt if any had been. 

27 X. To refresh your recollection I quote from Exhibit “A:” 
“And said first party (meaning I., C. & L.) and its assigns are to 
have the benefit of all contributions or donations made or which 
may be made hereafter for the construction of said portion of road.” 
Do you now remember any more definitely as to subscriptions or 
donations as above referred to? 

Ans. The paper or contract explains itself, of course, but the quo- 
tation does not refresh my recolleetion of any specific date of any 
donation. 

28 X. On yesterday you stated that there were considerable dona- 
tions of right of way to the builders. Did you mean by that to 
yourself and Mr. Smith? 

Ans. I simply regarded them as donations to be used by us or 
enjoved by us in the construction of the Hagerstown Extension, and 
did not suppose that they belonged of right to the L., C. & L. Co., for 
Mr. Smith and myself were to build the road, and I am very sure 
that the L, C. & L. Co, never made any demand on us for any con- 

veyance or transfer of any right of way or donations. If any 
287 demand was made the records of the board of directors would 
show. 

29 X. Is it not the fact that these rights of way so donated were 
donated by the parties in the name of the W. W. V. R. R. Cu., and 
that they were received and used under the franchise of said Co.? 

Ans. Oh, they may have been, precisely as in the case of the Har- 
rison Branch, built under the franchise. I presume it was, of the 
Cincinnati and Indiana Co. I simply mean that they were en- 
joyed by Mr. Smith and myself without any question by the L, C. 
& L. R. R. Co. and with the full understanding of the officers of that 
road. 

30 X. Do you remember at what time it first became important, 
in your judgment, that there should be any lien to secure the two 
hundred and five thousand certificates? 

Ans. [ suppose, of course, when the contract was made, the lien 


17 —238 


ke 
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was a lien on the earnings of the road, as it was a proper thing to 


| Exhibit “ — referred to in vour 
Ceposition, being the resolution of the 1L.,C. & L. board of December 
fith. 1867. and will ask vou if vou find in that resolution any pro- 


Ans. I do not in terms find any lien provided for, but I do know 


that it was the understanding of the board that the payment of the 
g ol “ 
accruing interest or dividends upon the Hagerstown certifi- 


7 
’ 


255 cates should be so secured, and also that such was the under- 
standing of the counsel of the company. Whether or not 
there Was any action taken Dj thie board out side of the contract 
shown mel do not now say positively, but my recollection is that 
et a later date such action was taken, but it will appear, I suppose, 
in one of the « <hibite referred to in yesterday’s testimony 
ol X Do you ren m be r whether the contract of Le cember 7th, 
1S67, providing for the construction of the extension, made any pro- 
vision for any lien to st cure the issue of certificates thie reunder 
Ans. | have already testified that the paper shown to me pur- 
porting to be a COpy of that contract I believe to be genuine and 


correct, and refer to it in reply to the question 
33 X. Is it not true that before anything was ever done by the 


board of directors of the [., C. & L. R. R. Co. looking to the creation 
of a lien to secure these certificates an issue of seventy-five thousand 
Geullars was made, and that the certificates themselves so issued, as 
well iis those there ei ifter issued, made no Inention what ver of any 
lien securing or intending to secure the same? 
Ans think identified as correct one or more coples of resolu- 
tions of the board such as your question refers to: also a 
OU blank certificate. The certificates actually issued when ex- 
ecuted were uniform with the blank 
o4 X. Is it not true that the first steps towards creating a lien 
were made after the substantial completion of the Hagerstown Ex- 
id to refresh your recollection upon that point I call 


Ans. Referring to Exhibit “D” I should, of course, say that at 


’ ’ + 
‘ ’ ‘ : ; ; ’ *. * . ’ : ) ’ 7 . « ’ 
any rate the final contract was of that date, but I presume and have 
. : . " 
rPOUDL Lil iL Was a matter oI GIscUusslon velore with Lie directors 


| i et 
: ipers there is one agreement or : aoedl ‘dated 
April 24th, 1868, and one dated April 28th, 1868. Will you please 
state why the agreement ol April 28th was made afte Tr the one of 
April 24th, 1868 ? 

Ans. I have no present recollection of the reason 

36 X. Do you remember when these deeds were delivered ? 

Ans. Oh, 1 can’t remember 

37 X. Is it not true that at the time of the contract of December 

1867, that the standin i and credit of the I, C. & L. R. R. Co. in 
the market was first c true that you considered at 


lass, and is it not 
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that time that the obligations of that company were an unquestion- 
able security ? 
Ans.’ I do not consider and did not then consider that its 
290 standing and credit were first class, for its securities and stock 
were below par, excepting perhaps its first-mortgage bonds, 
and it had a large floating debt which could only be carried by in- 
dividual endorsements or a pledge of securities. I did believe that 
the road was a very valuable property, and that 1n time, if not forced 
to rapid liquidation, its securities would enhance in value with in- 
creasing transportation 

38 X. Do you know how much in money that extension actually 
cost, or can you give an upproximate estimate ? 

Ans. My recollection is very indistinct about it. My opinion, 
without examination of papers, which is hardly more than a guess, 
is that it cost about one hundred and ten thousand dollars; but it 
should be added,in this connection, that the certificates provided for 
and issued to Mr. Smith and mvself were not, | think, in any case 
sold at their par value 


> ? : 
Redirect examina 


oY. Do I understand you to say that any of these rights of way 
were donated tothe W. W. \V. Co.. or were they donated to you and 
Smith to be used for the benefit of the associates in the construction 
of the branch ”? 
Ans. I mean just this: that they were intended for the 
benefit and in aid of the construction of the branch. whether 


2 the whole or part of the transfers, so far as they are in 
writing. The name of the railroad Co. was used for some 


legal purpose—was used—Idon'tremember. The certificate-holders 
certainly had the benefit of it without objection or protest Irom the 
railroad COTN pany, il b ma ora share holder, so far as I know 

10. Was any right of way for the branch obtained before you and 
Smith undertook the construction ? 

Ans. According to my recollection, not a foot 

11. Were the deeds referred to in 35 X delivered upon or shortly 
after their execution ? 

Ans. 1 cannot fix the d iV, but it was the usual course of business 
LO deliver such contracts pr ym ptiv 


HENRY C. LORD 


A. B. Witirams, a witness for the complainants, being produced 
and sworn according tolaw, being interrogated by Mr.S. R. Matruews, 


oo, 


counsel for complainants, testifies as follows: 


Present: Mr. Matthews, for complainant-; Judge Hines, for the 
defendants, The White Water Rh. R. Co 


(). 1. State your name, age, residence, and present occupation. 
Ans. A. B. Williams; age, sixty-two; residence, Cincinnati, Ohio ; 
occupation, salesman with Post & Co., railway supplies. 
Q. 2. State what, if anything, you had to do with the 
202 acquisition of the right of way of the Hagerstown Branch 
or Extension of the White Water Valley R. R., between 
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Cambridge City and Hagerstown, Indiana. If you had anything 


to do with that acquisition, state when and by whom you were em- 
ployed for that purpose; who, if anybody, paid you for your ex- 
penses and VOUP Sery ices In that behalf? 

Ans. secured the right s of way between l hose point 5. [ th Ink, 
from the papers; it must have been in 1867. I was employed by 
mm. ©, Lord and B. kk. Smith All the compensation I received for 
services and expenses was paid me by H. C. Lord. 

Q. 3. At the time you were employed by Messrs. Lord and Smith 
were you aware that those gentlemen had a contract for the building 
of that Hagerstown Branch or Extension from the companies inter- 
ested ? 

A is if Was ny Li] cle I stand! bY that the y had 

— 4. When you engaged your services to secure this right of way 
did you or not understand that vou were acting for the firm of Lord 
and Smith or for the railroad companies or either of them of which 
Mr. Lord was preside nt at that time’ 

Ans. I was acting for Lord and Smith. I did not know the rail- 


oe 


, 


road companies 
Q.5. When you received payments from Mr. H. C. Lord 
29OS for services and ex penses for whose account did you under- 
stand those payments to be made—Lord & Smith or the rail- 
road com pani 3? 
Ans. Lord and Smith 
(). 6. Did you secure all the rights of way between Cambridge 
City and Hagerstown; if not, what proportion of them did vou se- 
cure ¢ : 
Ans. My impression is that I secured the whole. .I don’t remem- 
ber having « case of condemnation, but if there was « me | prepared 
it secure dd all the rr) rlits of way there Was secured 


‘ 
* 
— 


(J i. State whether Or bet youl claim for expenses and Services 


in this behalf was fully paid; if not, what was the balance due vou 
on that account, w hen and to whom you presen d it ior payment, 
and if atany time you presented ittothe White Water Valley R. R 
('o. or any of its othes rs: state when and LO which of its officers 
you pore sen le d it. and wh iL answer, if any, wis returned Lo you. 


Question objected to by Hon. C. C. Hines. counsel for the White 
Water Valley Kh. KR. Co., on behalf of that Co., as incompetent and 


irre ley ant 


Ans. M y claim was not iu lly paid The balance was about five 
hundred dollars. I presented it to H.C. Lord for payment. Hi: 
reterre d me to the Dw ight s—whiche Ver one was In cont rol. pre- 

sented it tothe one of the Dwights who was president or vice- 
president. I was advised by him to look to Mr. Lord for 
payinent as the party employing me. Mr. Dwight refused to 
pay me, and assigned as a reason that | must look to Mr. Lord, be- 
cause he was liable, as he had emploved. me. 

Q. 5. You say in your answer to the last question that when you 
presented your claim to Mr. H.C. Lord for payment he referred you 


294 


THE WHITE WATER VALLEY RAILROAD CO. ET AL. 133 


to the Dwights. What did he say at that time, with reference to the 
matter, as to who was liable to pay vou? 


Objected to for incompetency and irrelevancy. 


Ans. His reply to me was he had no money to pay me, and re- 
ferred me to the Dwighits, saying they were in possession of the road, 
but Mr. Lord did not disclaim his own liability or that of Lord and 
Smith. 

Q. 9. State about the sum of money Lord & Smith paid you for 
your services in this matter 

Ans. In the neighborhood of two hundred dollars 


Cross-examilnation by Hom €¢ @ HINES. counsel for the 
White Water R. R. Co 


X Q. 10. Do I understand you to mean that about two hundred 
dollars was all the money actually paid, together with five hundred 
dollars still owing you, for your services and the entire right of wav 

between Hagerstown and Cambridge City? 
295 Ans. [ mean that that amount was for ny personal CxX- 
penses and services, but did not include any money for rights 
ol way. 

X Q. 11. Will you state, then, what consideration was given for 
such rights of way? 

Ans. No money passed. The parties in most cases had given 
notes, to the best of my recoilection—notes to the W hite Water Val- 
ley R. R. Co. The notes I surrendered were taken a few months— 
shortly before taking the rights of way. I am not positive whether 
the notes were given tothe W. W. V. R. R. Co. or the I.. C. &. L. R 
R. Co., but Iam positive the notes were given shortly before I ac- 
quired the rights of way 

X Q. 12. In whose name were the rights of way acquired, and 
what became of the papers executed for the purpose of conveying 
such rights? 

Ans. In the name of the W. W. V. R. R., and the papers are still 
In my possession, to be held until I am paid 

X Q. 13. Will you be kind enough to attach a copy of one of 
these rights of way and state whether the others are in substantially 
the same form ? 

Ans. I will attach a copy of one of them, which is marked Ex- 
hibit “A,” Williams’ deposition; the others are in substantially the 
same form. 

Ne-ex 

14. About what month in the vear 1867 were you engaged in 
taking these rights of way, and how long were you sO occupied 4 

Ans. It was in July, August, and perhaps September—about three 

months 


296 lo llave You any copy of the notes referred Lo by You or 
any memorandum showing the date or payee of such notes? 


Ans. have not | don't know that l have. 
A. B. WILLIAMS. 


WILLIAM D. THOMPSON ET AL. YS 


Henry C. Lord, taken May 12, 


} , . \ *>*) "7 , ’ 
LS7/! 1d Ul leposition ol M. I Ingalls, taken Sept Ze, IS7S, nia 
} } ‘ } rect , ;' " : . mary | 
pe taken aS part o Lone evidence 10 this cause, reserving all ques- 
Lions of com teney and relevancy, the same being attached to these 
, 
qaepos | ~ 

Sept. 8, 15582 


C. © HINES, 
Nol. for W hite Water R R (0 
SAM’L R. MATTHEWS, 


. , ° . ’ 
Sol hor f om pl [8 


ExHipir “A Williams’ Testimony. Wm. b. Burnet, Special! 
examiner 


. , , ; . 
Agreement for Right of Way 


Whereas it is proposed to construct a raiJroad from the town of 
Cambridge, Wayne county, in the State of Indiana, to Hagerstown, 
in said county, being a distance of seven miles or thereabouts: 

Now, therefore, in furtherance of said projected enterprise and for 
the consideration of one dollar to me paid by the White Water 

Valley Railroad Company, the receipt whereof is hereby ac- 


ay knowledged, I, Jacob Heiney, of the township of Jackson, in 
the county of VW iyne and State aforesaid, parcy of the first 
part, do hie reby contract and acvree lo release and COnVeY, by prope r 


deed Of CONVEVANCE to the said \ hite W ater Valley Railroad (om- 


pra iV. Ube successors and assigns, the melt of way over and across 
; 7 ’ ; ' ; ’ . .° 
the followimng-described tract of tand, situate In the said county of 
14 bad _ +. man I, ' aol 

Wayne and State aloresald, viz., bcing a tract of land lying in Jac K- 


- a ‘> e 
huuurter of section three ied?. IT) 


) elve, known as the White Water 
canal, and as located for railroad purposes. It 1s agreed that thi 
| | 1] 


, . . e 
railroad company shall fenee both sides of said road within six 
me" oo ne | ' | . : | | : 
montis : >] q*; Thi}? T) oO} “5 ' ron eeLe nHrovide one coud road - 
| ’ : : 
» " ,; + | jet — is : | " P . t a. . , 
CTOSSING \\ ») Callie-vuardas, DelN:! A SLrip oOo: land { olity reel 
+ eco - e 
’ ij . ; . ’ ’ . ; 
wide trol side to sid i the sume—that 1s to say. forty feet on each 


ide of the centre of said railroad as finally and permanently located 
\ said \\ hit \\ iter Vall y Rails oad Company —being the Line 

l company or on the tow-path on the 
Casi sic Ol thre Sume, Live said deed of release and ‘conveyance to by 


~~ 

, 
: . 1 ' 

‘ ’ | be ‘ ‘> 3 . . 4 

POW SLAKeC i Dy SH , THT OHE 


On loliworac _ f ities 
executed and delivered to any autho ized agent ol said railroad 
' : ] , . . ] ‘ j ] . ] . -F j 
company on demand aiter the permanent iocation of said railroad 


in testimony whereof I have hereunto set my hand and seal this 


JACOB HEINEY. 
A. B. WILLIAMS, Ag’t 
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998 THE STATE OF OBI, | 
Hamilton County, =. 


Circuit Court of the United States. District of Indiana. 


Ws D. THompson ef al. ) 
"3 - No. 3311. 
Tue Waite Water Vauttey Raritroap Company et al. } 
The defendants will take notice that on Friday, the twelfth day 
of May, A. D. 1876, the plaintiffs above named will take the depo- 
sitions of sundry witnesses, to be used as evidence on the trial of the 
above cause, at the oftice of H. F. Brashear, No. 66 West Third street, 
Cincinnati, in the county of Hamilton, in the State of Ohio, between 
the hours oO} el vel o'clock A. In. al d Z o'clock }). It) of said day und 
that the taking of the same will be adjourned from day to day, be- 
tween the same hours, until they are completed 
D THEW WRIGHT, 


Atlorne 7 ror f omp s. 


service of the above notice 1s icknowledged, but except to time, 
it being too short a notice 
HARRISON, HINES & MILLER, 
Att ys for Det ’t-. 


Served copy of this notice on Butler and McDonald, Hendricks 
and Hord (A. Hendricks), and Gen. Ben. Harrison this—— 


Deposition of Henry C. Lord, a witness produced and sworn 
209 to before me, H. F. Brashear, a commissioner of the cir- 

cenit court of the United States. southern district of Ohio, 

at Cineinnati, in the county of Hamulton. State of Ohio. on the 

12th day of May, LS76. pursuant to notice hereto atta hed, this 

deposition taken on the part of the plaintiff in a certain action 

; now pending in the cireuit court of the United States, district of 
Indiana, wherein W. D. Thompson et a/. — pl’ffs and White Water 

Valley Railroad Company are def ‘t 

The said Henry C. Lorn, being first duly sworn to testify the 

truth, the whole truth, and nothing but the truth relating to said 


cause, deposes us follows 
Examined by D. T. Wricurt, Esq. 


hee Question 1. State if xou were one of the associates who constructed 
what is known as the Hagerstown Branch, from Cambridge City to 
Hagerstown, and who were the others 

Ans. I was. Mr. B. E. Smith, of Columbus, Ohio, was associated 
with me. 

Question 2. Who obtained the ri 
to Hagerstown ? 

Ans. I did. Partly by purchase, mainly by donation 

Ques. 3. Who furnished the money to build said branch and all 
the appurtenances connected therewith ? 


: 
r> 


rit of way from Cambridge City 
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Ans. I did. in connection with Mr. B. E. Smith and others, who 


became the owners of certificates in the Hagerstown Association 
(uestion 4. Was any of the money or credit of the Indi: 
SOU apolis, Cincinnati and Lafayette Railroad Company, the Cin- 
cinnati and Indiana Railroad Company, the White Water 
Valley Railroad Company used or em»loyed in the purchase of right 
Or way |] 1) ’ id br | | 


’ \ Wr OULGING & rant 

Ans. The Hagerstown Branch was built exclusively with the 

money and credit furnished Dy myself, with Mr. B. E. Smith, with 

other parties, who became ov {f Hagerstown Branch certificates 
HENRY C. LORD 

THE STATE OF OHIO 

Hamilton County. Southern District 6f Ohio 


. t ’ ; « j > F 
rhe | nited States court, fitth 


# H a Brashear. a commissioner ol 
cireult and south rh district of Ohio. here by eertify that the ab ve- 


named Hlenry C. Lord was by me first duly sworn diccording to law 
" . ' " ' . 
LITY ine truth, the where truth, & nothing but thy truth relating 


to testil 
io said cause, and that the deposition by him subseribed as abov 
i Di wed. -an ofhicer who 1s not in- 


— 
1} 


| 


set fort : Wis reduced LO Writl 
terested in the suit, in the presence of the witness, and was subscribed 
by the said witness in my presence, and was taken at the time and 
pla in the annexed notice spec! fed: that lam not counsel, attorney, 
or relative of either party or otherwise interested in the event of this 
suit. 

In LesuLImMony whereof have he reunto set ny hand and seal this 


12th day of May, A. D. 1876 


H. F. BRASHEAR, 


{/ ‘. ( OMTHVLLSSIONECT, 


BO] Mr. A. B. WitttaAmMs reealled for additional cross-examina- 


Ques. 16. Will you please attach to this testimony and make part 
of your answer copies of all the deeds and releases of right of way in 
your possession, as you have previously testified, of that part of the 
White Water Valley R. R. lying between Cambridge City and 
Hagerstown ” 

Ans. I will furnish them, and thev are attached hereto and iden- 
tified by the signature of the examiner 


A. Bb. WILLIAMS 
Mr. H. C. Lorp being recalled for further examination 


By Mr. MatrruHews 
(Jues 17. State whether or not age’ was any agreement, under- 
standing, or arrangement between »W.W.& V. R. R. Co. and 
Messrs. Lord and Smith, contractors on building the Hagerstown 
Branch, with respect to the building of that branch prior.to the date 


a) 


of the written contract between that Co. and those parties ; if so, 


> eee 
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state whether that contract, arrangement, or understanding was 
verbal or in writing; if verbal, state what it was. 

Ans. The W. W. V. R. R. Co. could not, from any financial stand 
point that could possibly be discovered, have constructed the Hagers- 
town extension. I! testify without any reservation or doubt, and 

from a very distinct recollection that I had repeated conver- 
302 = sations with Mr. B. E. Smith with reference to the building 

of that extension to a connection with the Columbus, Chicago, 
and Indiana Central road to Chicago prior to the completion of the 
contract made and ratified by the board of directors. It had be- 
come an absolute necessity, in my judgement and in that of my board 
of directors. to construct this lime although the Co had no money 
with which to accomplish the object, but it was accomplished by 
myself with the approval of the direetors, aided by Mr. Smith, the 
[ndianapolis Rolling Mill Co, and some others whose names I do 
not recall. ‘To the best of my knowledg yand belief, and ny recol- 
lection is quite accurate, neither the W. W. Valley or the L.,C. & L. 
contributed in money, although they did in good feeling and en- 
couragement aid theenterprise. By encouragement and aid I mean 
that they rented to the contractors one or more engines and several 
cars, al an agreed price, hecessary in its construction, and according 
to my best memory the same was done by the J. M.and I. R.R. | 
wish to add in this connection that I was always guided in what- 
ever I did as an officer by the counsel of Judge George Hoadley, of 
Cincinnati, of Mr. D. Thew Wright, and incidental- by the occasional 
advice and suggestions of Thos. A. Hendricks and his partners, of 


Indianapolis; never any final understanding between 
803 Mr. Smith and mwyself until after full conference with my 


board of directors, and especially with General Thomas A. 
Morris, the chief engineer of the I., C.& L. Co. 
Ques. 18. Did Lord and Smith employ Mr. Williams to procure 
the rights of way between Cambridge City and Hagerstown ? 
Ans. We did employ Mr. Williams and paid him for his services. 


HENRY C. LORD. 
I XHIBI ie Willams’ Te stimony \W B Burnet, Spec. x. 


Copies of Grants of Rights of Way Referred to by Mr. A. B. Williams. 
Wm. B. Burnet. Spec. Kxvaminer 


For the consideration of the cancellation of a certain note given 


‘to W. W. V. R. R. Co. or H. ©. Lord, pres t of said R. R. Co., Lagree 


to grant the sight of way to said W. W. R. R. Co. through my farm 
south of Hagerstown, provided said R. R. shall be located upon the 
tow-path of the Hugerstown canal, so far as the same runs through 
said farm, and provided also that the said railroad Co. shall fence 
both sides of said road and construct all necessary cattle-guards. 

A. W. PARSONS. 


18—255 
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KxHibit — Williams’ Testimony. W. B. Burnet, Spec. Ex. 


lor the consideration of one hundred and twenty-five dollars to 
me paid, I agree to grant the right of way to the White Water Val 
ley R. R. Co. through my lot of ground, the same situate 
304 south of lot owned by Newcomb and brothers and east of 
twenty-five feet wide. It is also agreed the R. R. Co. shall pay me 
at the rate of one hundred dollars per acre for all land left east of 
road and north of Nettle Creek, said payment to be 
made to me Delore Work shall Oe COLLIN need. 


Washi mton street, s uid right of way to be one hundred and 


Th 


JOHN x FLINN 


Attested by— 


A. B. WILLIAMS 


Ki XHIBIT — Williams’ Testimony. W.B. Burnet, Spec. Ex. 


CAMBRIDGE City. Nov. 26. ’67 


| propose selling to the White Water Valley R. R. Co. a strip of 
land forty rods long and two rods in width, the same running north 
and south along the west bank of the Hagerstown canal, commenc- 
Ing at a stake near the southeast corner of my lot, situate in section 
27, township 16, range 12, thence north along the berm- bank of said 
canal to a stake five rods south of northeast corner of said lot, the 
point Speciii d by said stakes to be the centre of said si rip of land, 
for the consideration of two hundred, $209.00. dollars paid to me 
by said railroad Co., said payment to be made on or before 28th of 
Nov., 1867 

| hereunto set my hand and seal Nov. 26, ’67 


N.S. HAWKINS. 


exuibit — Williams’ Testimony. W. B. Burnet, Spec. Ex. 


is arti¢ reement, made and entered into this 7th 
305 day of Feb., A. D. 1868, witnesseth: That Abraham Copeland 

and John Copeland, of the county of Wayne, in the State of 
Indiana, do herein agree to sell tothe White Water Valley Railroad 
Company the right and privilege of taking gravel from a certdin 
tract of ground lying west of said railroad track and north of the 
Jamestown and Jacksonburg road, said railroad company agreeing 
to pay for the same at the rate of two hundred dollars per acre 
whenever thev have taken out to the amount one-half acre, and 
in the event that they should abandon said pit they shall then pay for 


the same at the rate named above foramount sotaken. It is agreed, 


we 


ccaeeentiaaimanate 
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also, that the said railroad company shall provide one private road 
crossing over side track leading to said pit. It is understood and 
agreed by the parties herein that the said land shall revert to the 
present owners when the same being abandoned by said railroad as 
a gravel pit 
. COPELAND. 
JOHN COPELAND. 
Ww. Ww. ¥. oo oo 
Per A. B. WILLIAMS, Ag’t. 


I’xuipit— Williams’ Testimony. W. B. Burnet, Spec. Ex. 


~ 


7. 


CAMBRIDGE City, Nov. 26, ’67. 


, 
Mr. A. B. Williams 
D’r Str: In answer to your request for a proposition from me as 
to the right of way for the White Water Valley R. R. over any 
ground I[ will say this: That if they will build said road so that 
the west rail of the track of the same when permanently 
306 laid shall be to the north of the north post of my stable-lot 
fence, where it now stands; or, in other words, (75) seventy- 
five feet and (7) seven inches from the south corner of my stable 
north to said road, in consideration of said track being perma- 
ne ntly located and used as specified, I will agree with the W. V. R. R. 
to give them the right of way of so much of my ground as they may 
chaste to occupy north of satd fence: an d I furt it r agree to relin- 
quish all claims I may or might lave as to damage, either to nv 
stable or other property on Green street: Provided, however, That 
the grade on said Green street shall at no point on the same exceed 
by (12) inches (twelve) the present leng' th of the national road at the 
crossing of Green street. 


Yours. «c., J. W. CARPENTER. 
Exuinit — Williams’ Testimony. W. B. Burnet, Spec. Ex. 
This indenture witnesseth: That on this 30th day of May, 1874, 


Robert Newcom. Franklin G. Neweom, and Elizabeth Newcom, wife 
f the said Franklin G. Newcom. ali of Wayne Co. and State of In- 


diana. for and in consideration of te sum — five hundred dollars to 
them paid by the White Water iley Ratlroad Cor mpany, have this 
dav granted unto the sald Wh “W ater Valley Railroa ‘ ompany 


the right of way for railroad purpos s,as now constructed and lo- 

cated, one hundred and twent fi ve feet im a through the 
307 premises herein mentioned and described. as follows. to wit. 
the same being in Jefferson township, Seven county, and 
State of Indiana, and in township No. 17, range cn east, and begin- 
ning at a point on the section line dividing section No. 23 and 26, 
and north of Battle Creek, and north of the W hite Water Valley 
railroad bridge, across said Nettle Creek, running thence in a north- 
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= 
’ 


westerly direction | throug! ») the corner of the south west quarter Ol 
section No. 23 and through a part of the southeast q'r of section No 
yA until it connects with the ( ae ane Gy Ie Railroad 

In witness we affix our handa- ind seal- this day and date abov: 


written 
ROBERT NEWCOM 
KY. G. NEWCOM. 
ELIZABETH NEWCOM. 


STATE OF INDIANA, | 
a (Aue County. 


Before me, Wi tha Lt) W Woods. a notary public within and for the 


county of Wayne aforesaid, on this 30th day ot May, LS74, person- 
ally came Robert Neweom «nd F. G. Newcom, the above-named 
oTrantors, ana acknowl deed thie execution of the annexed deed to 
be heir act and deed for the uses an pu rposes thy rein spec ified. 
Witness my hand and notarial seal this 30th day of May, 1874 
| WILLIAM W. WOODs, 


Notary Public 


Exuibit — Williams’ Testimony. W. B. Burnet, Spec. Ex. 
i. 
Article of agreement made this twentieth day of Decem- 
308 ber, 1867, between John Flinn, of Wayne county, in the State 
of Indiana, and the White Water Valley Railroad Company, 
witnesseth : 

The John Flinn, for and in consideration of one .undred dollars 
per acre paid him or his assigns by said White Water Valley Rail- 
road Company, hereby agrees to sell and convey by deed of acquittal 
the following-described real estate, situated in Wayne county, in the 
State of Indiana, to wit, being all of the land owned by said Flinn 
east of the said White Water Valley railroad, in said county and 
State, as ubove written, the same to be measured on or before the Ist 
day of January, 1868, at which time said Flinn agrees to execute 
and deliver to said railroad company a good deed of acquittal, upon 
receipt of one hundr d dollars per acre, for the full amount of land 
owned by said Flinn and located as above deseribed ; also no tres- 
pass to be made Upon said land by sald COM pany until the purchase- 
money Is paid 

In witpe ss whereof the said parties have hereunto set their hands 
this twentieth day of December, 1867. 


, 
’ 
i 


4 


JOHN x FLINN. 


WHITE WATER VALLEY R. R. CO. 
By A. B. WILLIAMS, Ag’t. 


l;xHibit — Williams’ Testimony. W.B. Burnet, Spec. Ex. 


(d.) 


This indenture witnesseth that John Flinn and Ann Flinn, his 
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wife, the grantors, of Wayne county, in the State of Indiana, 
309 convey and warrant to the White Water Vallev Railroad 
‘om pan) of Ohio and State of Indiana, for the sum of one 
hundred and twenty-five dollars, the following real estate in Wayn 
county, In the State of Indiana Lo wit, being it strip of land one 
hundred and twenty-five feet wide (125) from side to side of the 
same—that is to say. SIXty-t Wo and on -half leet (623) On each side 
of the center of the W. W. Valley R. R. line as now located through 
a certain lot owned by me and iyving west of Washington street and 
south of lot owned by Newcom Brothers, in the subdivision of the 
town of Hagestown, and known is Ha 
In witness whereof the said John Flinn and Ann Flinn, his wife, 
Lhe grantors, have hereunto set 1 ands and seals this twentieth 
day of December, 1867 


JOHN x FLINN. [seat] 


her 
ANN x FLINN |SEAI 

aul 
STATE OF INDIANA, | 
Wood County. } 


Before me, William W. Woods, a notary public in and for said 
county, this twentieth day of December, 1867, personally came John 
Flinn and Ann Flinn, his wife, the grantors in the annexed deed, and 
acknowledged the execution of the annexed deed 

Witness my hand and notaria 
WILLIAM W. WOOD. [sEAL.|] 

Notary Public. 


y 
sect i 


Exuisit— Williams’ Testimony. W. Bb. Burnet, Spec. Ex. 


Whereas it is pro] sed to mstruct a railroad from the town 
of ¢ am bridge City, It) thi COUDLV O} \\ avne, 1 the State of Indiana, 
to Hagerstown, in said county, being a distance of seven miles or 
thereabouts. now. therefore, in furtherance of said projected « nter- 
prise and for the consideration of one dollar to me paid by the 


White Water Valley Railroad Company, the receipt whereof is 
hereby acknowledged, 7 Isang SLO braker. of the township of Jef- 
ferson, 1n the county of Wayne and State aforesaid, party of the first 
part, do hereby contract and agree to release and convey, by proper 
deed of conveyance, to the said White Water Va ley Railroad Com- 
pany, their successors and assig! “ the nyghtof way over and across the 
following described tract of land, situate in the said county of Wayne 
and State aforesaid, viz., being a strip of land lying in section V6, 
township li, range 12, and known as the White Water canal, sald 
road to be confined to the tow path of said canal as near as practi- 


cable. It is agreed that the railroad company shall from both sides 
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of the road within one vear alter the com ptt Lion OT said road, and 
construct convenient road-crossing with cattle guards, be Ing a Strip 


~ 


of land 100 feet wide from side to side of the same—that is to say, 
fifty feet on each side of the centre of said railroad as finally and 

oll permanently located by said White Water Valley Railroad 
Company he said deed of release and conveyance Is to be 
executed and delivered to any authorized agent of said railroad 
company, on demand, after thi permanent location of said railroad 
In testimony whereof I have hereunto set my hand and seal this 


Sth dav of Aug LS6 


: ISAAC STONEBRAKER. 
A. B. WILLIAMS, Ag’t 


Whereas it is proposed to construct a railroad from the town 
of Cambridge City, Wayne county, in the State of Indiana, to 
Hagerstown, In said county, being a distance of seven — or there- 
abouts, now, therefore, in furtherance of said projected enterprise 
and for the consideration of one dollar to me paid by the White 
Water Valley Railroad Company, the receipt whereof is hereby 
acknowledged, I, Jacob Heinev, of the township of Jackson, in the 
couUnTLY oO] Wayne and State aforesaid, party of the first part, does 
lie reby contract and agree to release and convevy, by proper deed of 
conveyance, to the said White Water Valley Railroad Company, their 
successors and assigns, the right ol way over and across the follow- 
described tract of land, situate in the said county of Wavneand 

State aforesaid, viz., being a tract of land lying in Jackson 
312 township, viz., the northeast quarter of section three (3), In 

township (16), and range twelve (12), known as the White 
Water canal, and as located for railroad purposes. It is agreed that 
the railroad company shall from both sides of the road within six 
inonths after the completion of said road and provide one good 
road-crossing with cattle-cuards. being a strip of land eighty fet 
wide from side to side of the same—that is to Say, forty feet on 
each side of the centre of said road as finally and permanently 
located by said White Water Vallev Railroad Company, being the 
line now staked out by said railroad company on the tow-path on 


the Casi sla of Sume he sald deed of releas and COnVeVanCce 1s 
to be executed and delivered to any authorized agent of said rail- 


| 


road company, on demand, after the permanent location of said rail- 
road. 
In testimony whereof I have hereunto set my hand and seal this 
seventh day of August, 1867. 
JACOB HEINEY, 
A. B. WILLIAMS, Ag’t. 
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Exaisit — Williams’ Testimony. W. B. Burnet, Spec. Ex. 


Agreement for Right of Way. 


W hereas it 7 proposed to construct a rallroad from the town of 


‘ ‘ambridge C lt Show avnhe COUNLY, 10D the State of lnudiana, to Hagers- 
town, In said count * being a distance of seven miles or thereabouts, 
now, theref ore. in furtherance of said projected enterprise, 


313 and for the me deration of one dollar to me paid by the 
White Water Valley Rail wend Company, the receipt whereof 
is hereby acknowledged, I, Daniel Ulrich, of the township of Jef- 
ferson, in the county of Wayne and State aforesaid, party of the 
first part, do hereby contract and agree to release and convey, by 
proper deed ol conveyance, to the said White Water Valley Rail- 
road Company, their successors and assigns, the right of way over 
and across the following described tract of land, situate in the said 
county of Wayne and State aforesaid, viz., being a strip of land 
known as the White Water canal, the said railroad line being 
located upon said tow-p: th, us near as practicable, and being a part 
of S. 4S. E. qr. of sec. thirty-four (34) and part of 5. W. qr. 5. 34, 
in township 17, range 12 i is agreed that the railroad company 
shall from both sides of said road within one year from completion 
of said road, and construct one road-crossing with cattle-guards, 
being a strip of land one hundred feet wide from side to side of 
the same—that is to s ay, fifty feet on each side of the centre of said 
railroad as finally and permanently located by said White Water 
Valley Railroad Coinpany, the said deed of release and convey- 
ance to be executed and delivered to any authorized agent of said 
railroad company, on demand, after the permanent location of said 
railroad. 
[In testimony whereof I have hereunto set my hand and sale this 
seventh day of August, 1567 
DANIEL T. ULRICH, 
A. B. WILLIAMS, Ag’. 


Exutpit — Williams’ Testimony. W. B. Burnet, Spec. Ex. 
o14 LZ 
Agreement for Right of Way. 


Whereas it is proposed to construct a railroad from the town of 
Cambridge City, in the county of Wayne and State of Indiana, to 
Hagerstown, in said county, being a distance of seven miles or there- 
abouts: Now, therefore, in furtherance of said projected enterprise 
and for the consideration of one dollar to me paid by the White 
Water Valley Railroad Company, the receipt whereof is hereby ac- 
knowledged, I, M. Mevers, of the Llownship of Jack kson, in the county 
of Wayne and State aforesaid, party of the first part, do hereby con- 
tract and agree to release and convey, by proper deed of conveyance, 
to the said White Water Valley Railroad Company, their successors 


ON ME SO Oy SE OR AER RE ROR ee ES a RM ace tees ere tear e eee 
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and assigns, the right of way over and across the following-deseri bed 
tract of land, situate in the said county of Wayne and State afore- 
said, viz., being a strip of land known as the White Water canal and 
lying In sec. 10, township 16, range 17, and extending from the south 
Hin ol sald Section le north lime or same, the railroad t Lo be confined 
to the bed and tow-path of said canai. Itis agreed that the railroad 
Co. shall fenee both sides of said road within one year from comple- 
tion of same, being a strip of land 100 feet wide from side to side of 


tne same that is to say, filtv feet on ear h = of the centre of said 
railroad as fully and perma ntlv located by sald White 
old \\ ater \ amiiey Railroad ‘ ompany The said deed of release 


and conveyance is to be executed and delivered to anv author- 
ZA d agent ot said railro 1d COINp inh Ol) demand afte r the permanent 
location of said railroad | | 

In testimony whereof I have hereunto set my hand and seal this 
7th day of Aug., 1867 
MARTIN MYERS 
A. B. WILLIAMS, Ag 


| certify that the foregoing are true and correct copies of the 
grants of rights of way furnished me by Mr. A. B. Williams and 
¢ fe rread to 1n his answer wretl recalled 

WM. B. BURNET, 


Spe cial kram née r 


Mir. H. C. Lord being reealled for further examination this 28th 
day of June, 1883, by Ce epson the W. W. R. R. Co.. by its 
counsel, Judge Hines, objects to any further testimony being taken, 


because his deposition has been heretofore formally, closed. 
Che previous question put to Mr. Lord is repeated as follows : 


By Mr. Matruews: 


Ques. 19. State whether or not there was any agreement, under- 
standing, or arrangement between the W. W. V. R. R. Co. and 
Messrs. Lord and Smith, contractors for building the Hagerstown 
Branch, with respect to the building of that branch prior to the date 
of the written contract between that Co. and those parties 
d1b If so, state whether that contract, arrangement, or under- 
standing was verbal or in writing. If verbal, state what it 

was 
Ans. My recollection is,and I am sure I cannot be mistaken, that 
the whole project of the Hagerstown Branch, including its impertance 
o the W. W. V. and the L., C. & L.. as its lessor, was the subject ot 
| opositions for its construction before 
ne ie@ contract referred LO, It being settled 
that the W. W. V. Co. could not build the Hagerstown Extension 
with any resources at its conmand. The contract was agreed to by 


1] i, , . i 4 ‘ oe 
ail parties as an aiternative and a necessary one hese ne gouuations 
and aiscussions were nterior to the exee::tion of the contract. 


Ques. 20. State whathene or not these discussions and negotiations 
anterior to the contract resulted in an understanding or agreement 
between the officers of the railroad Co. and Messrs. Lord and Smith 
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that the latter were to have the contract when it was finally entered 
Into in writing upon the terms contained in that written contract ? 

Ans. Undoubtedly so; otherwise the written contract would not 
have been made, and, in my judgement, the extension would not have 
been made. 

Ques. 21. State whether or not the rights of way were procured by 
Mr. Williams for the Hagerstown Extension in reliance upon the 
agreement made prior to the execution of the formal written con- 

tract 
ri Ans. I don’t remember the dates, but have no doubts what- 
ever that Mr. Williams was directed by myself tosolicit rights 
of way Uy 1} faith of the und rst nding or agreement assented to by 
all the officers that the formal contract, in conformance with the 


—' 


. n * * . . 
agreement, would be entered iO lirst came the negotiations and 
understanding; then the formal contract; then the action of the 


companies endorsing the formal contract 


Cross-ex. by Judge Hines 

(Jues 22. ‘The first contract between the | : C. & and the W. 
W. V. R. R. Co’s was made November 4, 1867, was it not? 

Ans. | do not remember th lates, but refer to the records. 

(Jues 23. And the contract between the I... C. & L. R. R. Co. and 
vourself and Mr. Smith was executed on the 7th of December, 1867. 
was it not ? 

Ans. I think I have answered that question two or three times. 

(Jues 24. Do you mean now to say that there was an agreement 
between yourself and Mr. Smit f the one part, and the 1., C. & L. 
R. R Co., of the other part, that yourse if and Smith were to build 
the Hage rstownh Iixtension perore the contract between the | , + WX 
L. and the W. W. V. R. R. Companies ” 

. 


Ans | have not the s rHntest GOUDL OFT It whatever. because 


old Mr. Dwight, of Boston, was director in both of them and the 
larg st shareholder in bot Gen. IT. A. Morris, chief engineer 


of the Indianapolis Co., was also one of its directors and reported 
upon the W \V. \ RR Rn. Co.. a there was a constant official inti- 


macy and concurrence of views between the two com] anies 

(Jues 25) ur Vou remer be r the d ite when thy eontract hetween 
yourself, as president of the W. W. V.R. R. Co., and Mr. Smith, as 
president of the Columbus, ¢ | nd Indiana Central R. R. UO.. 
was made? I mean relatively as to the contract of November 4. 
1867, and that of December 7, 1567 

Ans. I cannot now from pr memory state the date 

X Ques. 26. Is it your recolie n that prior to any of these con- 
tracts being executed by the several parties thereto and prior to the 


re solution passed by the board of iirectors oOo! the > iV ly. R. R 
Co., which, I believe, has been heretofore referred to in your evidence 
as the resolution of December 6th, 1867, that there was an agreement 
between yourself and Smith, of the one part, and the L, C. & L R. 
R ('o., of the other part, for th: ‘onstruction of the extension ? And, 
if so, state whether that agreement was In writing ‘and, if so, who 


signed the same’? 
19—238 


’ a 2 \ 1} ] \ Ll were if) CONSLAI Cony 
cation, vervally nerw vith the otheers of the I... C. & L. at 
the W. W. V. R. R. Companies what ofheers do you refer to? 

Ans \ | ire I's treasurer or the { iV lL. (Mr Roe h 
wood). who was a i dire nthe W. W. V. KR. R. Co 
\ (Jues PS Do 1 mean that vour communications to thre 
rectors of those Co's were made to them in session as boards or sepa 
racvelty as 1) lividu 
Ans. Bo 
(Jues. 2J. il there Was any agreement prior to the ex 
»() ution of the contract of November 4th. 1867, heretofore r 
ferred to, between vourself and Smith, of the one part, and 
any other person or corporation, of the other part, for the building 
of thi Hiagel LOW! luxtensi \ | may state who was the other 
party 
Ans. | ive not stated th tnere Was any written agreement, giv 
ng any date, Irom present recollection | do not state that 1t was 
perfectly understood and agreed in advance of the final action of 
the ¢ Lona the PXLENSION WAS LO Dé bullt. Work, especial] Ol) 
railroads, 1s often done in anticipation of a future contract substan. 
tially agreed to and to be legally ratified. I cannot answer th: 
question further from present recollection 
HENRY C. LORD 
Ll hereby certify that counsel for the complainants, Mr. S. R 
Matthews, and counsel for the defendants, Judge C. C. Hines. have 
agreed In my presence that these depositions and exhibits may bi 
filed without the ordinary formal opening certificates of dates. plac 
etc., as both counsel were present when each interrogatory was put 
and the inswer givel : | 
WM. B. BURNET. 
Special Examine r 
: 
54 STATE OF OHIO, City Cin 1d 
|, William B. Burnet, do hereby certify that the above-named 
Henry C. Lord, A. B. Williams, D. Thew Wright, and Edward F 
Osborne appeared before ne and. Iti the presence of the conse! 
named, were sworn according to law to testify the truth relating to 


| 


a } 
nameu, "eete 


i} 
4 


that 


~ ( 


the ca 


’ 
; 
& 


4 


‘ 


e deposition by each subseribed, as 
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above set forth, was reduced to writing by me in the presence of the 
respective witnesses, counsel also agreeing as to the exhibits being 


prop rly attached tO said di Pos Lions 
WILLIAM B. BURNET, 


Spe eal Kram re r 


| rs quest the eourt and COUTLIS* LO xX and allow ny fee herein, 
ind suggest that Mr. S. R. Matthews has named one hundred dol- 
mrs asa proper SUTTI 


Respectfully, WM. B. BURNET. 


392° L NITED STATES OF AMERICA, | 
Dist "act of Indian ] ; 


|, Noble C. Butler, clerk of the circuit court of the United States 
for the district of Indiana, do hereby certify that the above and fore- 
going is a full, true, and complete transcript of the record and evi- 
lence in the cause of William D. Thompson et al. vs. The White 
Water Valley Railroad Company et a/. as fully as the same appears 
of record and remains on file in my office 

Witness my hand and the seal of said cireuit court this 13th day 
Ol lebruary, A. D. 1586 

Seal Circuit Court of the United States. District of Indiana.) 


NOBLE C. BUTLER, Clerk. 


Endorsed on cover: Indiana C. C. U. S. No. 238. William D. 
Thompson, Thomas H. Jenkins, Andrew Moody, et al., appellants, vs. 
The White Water Valley Railroad Company and The Indianapolis, 
Cincinnati & Lafayette Railroad Company. Filed March 25, 1886. 
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THE SUPREME COURT OF THE UNITED STATES. 


Wiiit1aM D. THompson ef al., Appellants, } 

‘ 

THe Wuaire Water VALLEY RAILROAD Company and >} No. 26. 
The Indianapolis, Cine! go and Lafayette Railroad |. 
Company and the White Water R. R. Co. 


[t is agreed for the purposes of this case, without prejudice to the 
other rights or re Hower 4 s of either party in the case, that the aver- 
ments of fact in the answer o! the White Water R. R. Co. commenc- 
ing on p. 55 of the printed record with the words “And this defend- 
ant, further answering,” in the 24th line from the bottom of the page, 
and extending to the words “as this defendant is informed and 
verily believes,” in the 25rd line from the top of page 57 of said 
printed record, are true; and on the trial of this suit in the circuit 
eourt the proper ev idence was introduced and agreements were made 
to prove the ects of said averments. 

The foregoing being, however, subject to the following exception: 

Except that the allegation commencing at line 15 0n printed page 
56 of the record, in the following words: “ But said complainants, at 
the time they received the said certificates, had full notice and knowl- 
edge thereof,” is to be construed only as averring constructive notice, 
except as to complainant D. Thew Wright, who, being one of the 
trustees in the mortgage, had actual notice. 

Aug. 1, 1859. 

W. H. H. MILLER, 

Solicitor for the White Water Valley R. R. Co. 
and the White Water R. R. Co. 
. B. MATTHEWS, 


Solicitor for A ppellants. 


[Endorsed :] Supreme Court U.S. 1889, October term. No. 26. 
Wm. D. Thompson & al., app’ts, vs. The White Water Valley R. R. 
Co. et al. “Stipulation of counsel in regard to record. 

[Stamped :] Office Supreme Court U.S. Filed Aug. 14, 1859. 
James H. McKenney, clerk. 


The United States of America to the White Water Railroad Com- 
pany, Greeting : 

You are hereby cited and admonished to be and appear at a 
Supreme Court of the United States, to be holden at Washington on 
the second Monday of October next, pursuant to an order of the 
Supreme Court of the United States entered on the 8th day of April, 
\. D. 1889, in a cause wherein William D. Thompson, Thomas H. 
Jenkins, Andrew Moody, Benjamin E. Smith, Henry C. Lord, Joseph 
H. Rhodes, Lucinda Chapman, Samuel J. Broadwell, and Daniel 
Thew Wright, trustees, The ba dianapolis Rolling Mill, Samuel J. 
Broadwell, Nathaniel Wright, William B. Wright, Mary Fr. W. 
Curwen, Juliet F. W right, ook Louisa W. Step henson are appel- 


lants and you are ath appellee, to show cause, if any there be, whv 
the decree rendered against the said appellants by the circuit court 
of the United States for the district of Indiana should not be cor- 
rected, and why speedy justice should not be done to the parties in 
that behalf. ) 

W itness the Honorable Melville W. fuller, Chief Justice of the 
Supreme Court of the United States, this 13th day of April, in the 
vear of our Lord one thousand eight hundred and eighty-nine. 
MELVILLE W. FULLER, 

Chief Justice of the United NSiat g. 


| her by acknowl dar service of the within citation On the W hite 


Water Railroad Company, thre same to have the Sule effect is if 


} 


served in the usual way on the proper officer of the company in 
Indiana, reserving, however, all other rights. : 
July 31, ’89 
W. H. H. MILLER, 
Solicitor for White Water R. R. Co. 
[Endorsed :] Supreme Court U. S. 1889, Oct’r term. No. 26. 
Wm. D. Thompson et al., app’ts, vs. The White Water Valley R. R. 
Co. et al. Citation to White Water Railroad Co. & proof of service. 
[Stamped:] Office Supreme Court U. S. Filed Jul- 51, 1889. 
James H. McKenney, clerk. 
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'PREME COURT OF THE UNITED STATES. OCTOBER 


TERM, 1889. 
No. 26. 
WM. D. THOMPSON et ai, APPELLANTS. 


THE WHITE WATER VALLEY R. R. CO. ket AL. 
EXHIBIT A. 


An indenture, made this first day of August, one thousand eight 
hundred and sixty-five, by and between the White Water Valley 
Railroad Company, a body corporate by the laws of the State of 
Indiana, party of the first part, and William Dwight, of the town 
of Brookline, and Thomas Dwight, of the city of Boston, and both 
of the State of Massachusetts, and Daniel Thew Wright, of. the 
city of Cincinnati and State of Ohio, party of the second part, as 
follows: , 

Whereas said party of the first part, constructing their railroad 
from the town of Harrison, in Dearborn county, in the State of 
Indiana, to the townof Hagerstown, in Wayne county, in said State 
of Indiana, passing through or into the counties of Dearborn, Frank- 
lin, Fayette, and Wayne, in said State of Indiana, its length being 
about sixty-five miles, have resolved to issue their bonds to the 
amount of a million of dollars—that is to say, one thousand coupon 
bonds, to be dated the first day of August, in the year one thousand 
eight hundred and sixty-five, and to mature on the first day of 
August, which will be in the year of our Lord one thousand eight 
hundred and ninety, each for the sum of one thousand dollars, and 
bearing interest at the rate of eight per cent. per annum, payable 
semi-annually, to wit, on the first days of February and August of 
each and every year, principal and interest to be payable at the 
American Exchange National Bank, in the city of New York, to 
the said William Dwight, Thomas Dwight, and Daniel Thew 
W right, or to the bearer there of: and further to secure said bonds 
in respect of the payment thereof, both as to principal and interest, 
according to their tenor, said com pany have resolved to cause to be 
made, recorded, and delivered according to law a mortgage upon 
the said railroad, its real estate, franchises, rights of way, whether 
held by grant or contract, and its property and privileges of every 
description, to said William Dwight, Thomas Dwight, and Daniel 
Thew Wright, in such manner that all of said bonds which shall be 
issued to the amount aforesaid, purporting on their face to be se- 
cured by said mortgage, shall have equal benefit of said mortgage, 
and that there shall be no preference or priority of lien among any 
of them: 

Now, therefore, this indenture witnesseth: That the said White 
Water Valley Railroad Company, in consideration of the premises 
aforesaid and of one dollar to them paid by the party of the second 
part, and for the purpose of perfecting the security aforesaid, do by 
these presents, grant, bargain, sell, assign, transfer, and convey to 
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the said party of the second part and their assigns and to the sur. 
vivor or survivors of them and assigns and to the heirs of the sur 
vivor all the said railroad of the party of the first part and all the 
right of way and land occupied thereby, with the superstructure, 


- 


rails, bridges, — culverts, fences, water stations, and all th 
property and materials, rights and privileges, now or hereafter ap- 


pertaining to old road, and the benefits of all contracts with other 
railroad companies now existing or hereafter to be made, and all 
property, rights, and interests under the same, and all the depots, 
depot buildings, station-houses, wood-sheds, and land occupied or to 
be occupied by either all engines, tenders, Cars, tools, machinery, 
materials, furniture, machine shops, offices, and all the equipments 
of sal ‘now belon ping to or hereafter to be occupied | 

said party of the first part, an d all the appurtenances, franchises, 
rights, and privileges to the said party of the first part in relation 
to their road aforesaid belonging or in anywise appertainin; Hepeer all 
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income, tolls, and all profits of said road 

l‘o have and to hold the premises above couveyed, with the ap- 
purtenapeces, unto the party of the second part and their assigns, 
and to the survivor or survivors of them and assigns, and to the 
heirs of the survivor, upon the following trusts—that is to say, for 
the general purpose of securing all the aforesaid bonds of the said 
party of the first part, bearing date on the day of the date of this 
indenture, and purporting on their face to be secured by this mort- 
gage and described as aforesaid, and interest; that in case the said 
party of the first part shall fail to pa the interest or principal of 
any of the bonds aforesaid, or anv part thereof, at any time when 
the same shall becom a payable, when demanded, then, after 
SIXLy di ays from such default, on request of the holder of any bond 
on which such default shall be made, that the said party of the 
second part and the survivor of them, and any trustee or trustees 
who may lawfully succeed to the trusts of this deed, may and shall 
enter into and take possession of all or any part of the premises 
by this indenture conveyed, and as the attorney or attorneys, agent 
or agents, of said party of the first part, or otherwise, by themselves 
or their agents or substitutes, hold, use, manage, and employ the 
same, making from time to time all needful repairs, alterations, and 
additions thereto; and, after deducting expenses of such use and 
management, repairs and alterations, and additions, and a reasona- 
ble compensation to the trustees, applying the proceeds thereof to 
the payment pro rafaof all principal and interest remaining due 
and unpaid on any of said bonds; and also shall, on the written re- 
quest of the holders of a majority of said bonds secured by this 
mortgage, cause the premise S hereby conveyed, or sO much. thereof 
as shall be necessary to pay and discharge all the principal and 
interest then due and unpaid on any of said bonds, to be sold at 
public auction in the city of pe in the State of Indiana, 
giving at least forty days’ notice of the time, place, and terms of sale, 
and of the specific property a be sold, by publishing the same in 
or least two newspapers of general circulation in each of the cities 

f Indianapolis and Cincinnati, New York and Boston, and where- 


ever else required by law, and execute to the purchaser or purchasers 
thereof, as attorne v or attornevs Ol said party of the first part or 
other wise, a good and suthcient deed or deeds of cohveyance in fee 
simple of the property sold, which shall be a bar against the said 
party of the first part, their successors and assigns, and all persons 
claiming under them, of all right and interest or claim in law or 


coma’ on 


equity in or to the premises sold or any part thereof ; and out of the 
all first pay all the costs, charges, and expenses 
attending such sale and the execution of this trust and the manage- 
ment of said property, including a reasonable compensation to the 
pay all the interest and principal then re- 
maining due and unpaid on any bonds aforesaid, and the residue, 


eee 


proeeeds of such sale s 


trustees, and then shal 
any. shail restore to the said party of the first part, their succes- 
sors or assigns, it being expressly understood that in no case shall 
inv clalm ol! advantage be taAKel) OF ANY appr isement iuaws or ex- 
tension iaws tO prevent AD enury rsaie 1n manier aforesaid : and 


the said party of the first part hereby covenants to execute and 
. os : 

qgeiiver lurthetr Su itable conyevance or convevances | hat way be 
rm quisite for more fully earrvi g¢ into effect the object of these 


presents, particularly for the moré perfect assurance of any prop- 
erty hereafter acquired by the party of the first part and in- 
| 


cluded in the description of this deed, and for the more perfect 
assurance and transfer of any contract made with any other rail- 
road company ; and, further, 1 mut lally agreed that the said 
party of the second part and any and every trustee who shall at any 
time have the execution of these trusts shall only be accountable for 
reasonable diligence in the discharge of any duties or services de- 
VoIVing on them as such trustees, and shall not be responsible 
lor the acts ol any agents empi ved by them, such agent having 
been selected with reasonable discretion; and, further, that they 
OF any of them shall be entitied to a proper compensation for 


: 


their services and reSponusivDiilty th OLA discharge of the trusts 
: : : e , -. 1} 
arioresaid, in case they or any O hem shall be compelled LO take 
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possession .of the premises or any part thereof, or to manage the 


i 


same or make saie thereof AS airoresald and. iurtoher, in case of the 


death, incapacity, or refusal of said William Dwight, Thomas 
Dwight, or Daniel Thew Wright, or any other trustee who may law- 


folly sueceed to these trusts to serve as trustee in the premises, then 
that a trustee or trustees may be agr: ed upon by instrument in 


writing between said party of the first part and a majority in amouut 
ol the holders of these bonds SCCUl i DV this Inoriga e. or a trustee 


or trustees may be appointed Vv any surt of record in the State ol 


; 
me 


Indiana having jurisdiction In tiie nacter, and the trustee or trus- 
Lees so agreed Upon OF af pointed all have and succeed to all the 
rights, title, interests, powers, and luties of the party of the second 
part or their heirs, or any other trustee or trustees so unable or re- 
fusing to act or their heirs shall execute all requisite and suitable 
deeds and conveyances to Lransier, convey wo, and rest in the trus- 
tee or trustees so to be agreed upon or appolnted all right, title, 
interest, claim, power, duty, or authority by this indenture vested 
in the party of the second part 


i RAs seria As Bact i: Mi is 


Provided. nevertheless. and this indenture 1s on the express con- 
dition. that if the said party of the first part shail well and truly pay 


i] ’ | ’ . ‘ : + ° ‘ ‘ ' 
aii the Donnas he rebdv intended to be sec ired. as be lore stated and 


deseribed, with thi interest thereon as the same respectively becomes 

+ } ' j ' : . } e P | 9 sae 
que and pavadit rnen and in that case this lndaenture and every 
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part thereof shall be void and of no effect; and until default be 
mace nnavment of Said tf nas.or the interest thereof Or Sone part 

, s shall hald , by 
Lrnereolt. the Darty OF tf irs DaAPrL Silat noid, occupy, ana use, D\ 

‘ : . 
hionant? ne hie les the said morteaved premises as fullv as though 
rbiiss ; Wi paa> &% wus cre 8 i ‘ s bis ; ic 2 t iii a « ‘ I * P 4 
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th S mortgage had not been made ind the said Parry ol the orst 
part Tut her covenant and agree that for the further security of said 

a + | _ . } , © 

ponds I IO] Cul LO f "sued nereunaer ang secured lereoy tney 


CAC ANd CVC! f i i [ i] road shal nave been Opened Tor 
iransportatiol nd unt tne principal ol said bonds shall be fully 
paid, se pare t sum ors envuy-nve hundred dollars making the 
‘ : . 

sum of fifteen thousand d ars per annum, from the « irnings or 


such ba is the party of the second part shall designate, to be in- 
vested by the company v ae ippl val of said trustees, as soon as 
= , “sal > 4) } } ] 

practicabdie thereaiter, in the purchase ot tii bonds issued under this 
i 

mortgage, So iong as the sine Can be purchas d at or under ten py r 
cent ibove par, and whi Lf) cannot be purchased ator u der 
that price, thi n the said sums shall be invested in other securities at 
the discretion of said company and said party of the second part; 

t : ~ 

hut such other securities s under the approval of said trustees, 


ve, Tes gd. whenever it can be \ivantaveously done. ior the PUPpPoOse 
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Or puyiIng the DbDOonadsS secured DY nis mortgage, and @ali bonds when 
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SO purchased DY sala COIN pal Or tne use Ol the sinking lund shail, 
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provail oF the company, In DONS Ol the « tpany or otner securities, 
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hereby furthe sawidad 6 nt - A as 

lt is hereby furthe proviaed that as the bonds purchased and 
held for th king fund are held by the trustees solely to collect 
interest thereon, and inasmuch as the keeping thereof may be haz- 
ardous, the trustees and the company shall at the end of each year 


aAiver Salad SINKING und snali ve in operation cancel the bonds of Lne 
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comnpany purchased auring the preceding year, and the amount of 
i a ‘ ‘ -, . 

tne DONS sO cance i shall be entered on the books of the COMMpany 
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as a registered aevdt due irom the cCompanyv to sal trustees, on which 


the company shall pav the trustees the same interest at the sume 
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_ >» on 1} ° . : 
SemlT-annuai a riodgs as the company wouid have paid if the trustees 


had iif ld t! bon is and c ar 


cted the coupons, and the interest on 


said registered debts shall be secured by this mortgage and its pay- 
ment enforced in the same manner as the coupon interest Is secured, 
and the payment thereof enforced by the provision of this indenture, 
and the interest on said registered debts shall be appropriated by 
said trustees in the same manner and to the same purpose as said 
coupon interest would have been by the provisions of this indenture, 
and when all the bonds secured by this indenture are retired and 

1s ered debts shall be deemed 
null and effaced from the books of the company. 

In witness whereof the said White Water Valley Railroad Com- 
panv, to four originals of this indenture, have caused their corporate 
seal to be affixed and the Same to he signed by their president, 
Henry C. Lord, and attested by their secretary, Jonathan Chapman ; 
and the said William Dwight, Thomas Dwight, and Daniel Thew 
Wright have also affixed their hands and seals to each of said 


originals the day and year first aobve written 


canceled as herein provided said rey 


y 
a, 
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STATE OF OHNTo, | 
f ity aot Cinemnati, Hamalton ( ouni = 


This may certify that on this Thursday of October, A. D. 1865 
be lore me, W. W. Smith. notary public, personally appeared Henry 
C. Lord, president, and Jonathan Chapman, secretary, of the White 
Water Valley Railroad Company, personally known to me to be the 
president and secretary of said company, and whose signatures are 
attached to the foregoing instrument as such president and secretary, 
and, being duly sworn, do depose.and say that they were president 
and secretary of said company, respectively, at the date of the CAC- 
cution of this foregoing instrument and are still such president‘and 
secretary, respectively, and that su ‘h instrument was executed by 
and under a resolution of the board of directors of said company, 
and that under and by virtue of said resolution the seal of said 
company has been aflixed to said instrument by them, and that 
the seal thereto attached is the seal of said company, and that they 
did then and there acknowledge that the said indenture was exe- 
cuted and was delivered by the said COmmpany as aforesaid, acting 
through them by virtue of the said resolution, as the free act and 
deed of said company and for the uses and purposes therein ex- 
pressed, and that the said seal is the seal of the said company, and 
that the said signatures are their signatures as said president and 
secretary, respectively, and th il Sa 7 instrument 1s the deed of the 
company. 

[n witness whereof I have hereunto set my hand and official seal 
this 4th day of October. L865 

WV. W. SMITH, 
N ut r » and for Ha nilton County 


Received for record October 6, 1865, at one o’clock p. m., and re- 
corded in the Records of Mortgages of Dearborn county, Indiana, in 
Book Number 11, pages 19, 20, 21, 22, 23,24, and 25, October 7, 1565 
at 11 o'clock a. m 
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ALVIN J. ALDEN, Record. 
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ber 31. 1865. at 8 o’clock a. m., and re- 
the Record of Mortgages of Franklin county, Indiana, in 
7. 48, 49, 50, and 51. 
GEO. F. MAXWELL, 

R. F.C., Ind 
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ived tor re ord November iS. LS6., at | o'clock p). m., and re- 
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corded in the Reeord of Mortgages of Favette county, Indiana, 1u 
3 .” nages 175, 176, 177, 178, 179, 180, 181, 182, and 185 
DANIEL RENCH, 


R. F. C., In 
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J. R. WHITACRE, 
Record r of Wayne County, India 
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THE SUPREME COURT OF THE UNITED STATES. 


WILLIAM D. Tompson ef al., Appeliants, 

THe Wuite Water VALutry RarrRoap Company and ‘No. 26. 
The Indianapolis, Cincinnati and Lafavette Railroad | 
Company and the White Water R. R. Co. 


: ‘ 


ft is agreed for the purposes of this case, without prejudice Lo the 
other rights or remedies of either partv in the Case, that the aver- 
ments of fact in the answer of the White Water R. R. Co. commence- 
ing on p. oo of the printed record with the words “And this defend- 
ant, further answering, in the 24th line from the bottom of the page, 
and extending to the words “as this defendant is informed and 
verily believes,” in the 23rd lime irom the top of pare 57 of sald 
printed record, are true; and on the trial of this suit in the circuit 
eourt the proper evicde nce was intro luc and acreements were made 
to prove the truth of said averment 

The foregoing being, however, subject to the following exception: 


Except that the allegation commencing at line 150n printed page 
56 of the record, in the following words: “ But said complainants, at 
the time they received the said certificates, had full notice and knowl- 
edge thereof,” is to be construed only as averring constructive notice, 
except as to complainant D. Thew Wright, who, being one of the 
trustees in the mortgage, had actual not 

Aug. 1, 1559. 
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W. H. H. MILLER, 
Solicitor for the White Water Valley R R. Co. 
and the Whit. Wat rP PR Co 
C. B. MA‘TTHEWS, 
Solicitor for App llants 
[Endorsed :] Supreme Court U.S. 1889, October term. No. 26. 
Wm. D. Thompson & al., app’ts, vs. The White Water Valley R. R. 
(lo. ef al. Stipulation of couns* lin re card LO record 

[Stamped : | Office Supreme Court U.S. Filed Aug. 14, 1889. 
James H. McKenney, clerk. 

The United States of America to the White Water Railroad Com- 
pany, Greeting : 

You are hereby cited and admonished to be and appear at a 
Supreme Court of the United States, to be holden at Washington on 
the second Monday of October next, pursuant to an order of the 
Supreme Court of the United St ites entered on the 8th day of April, 
A. D. 1889, in a cause wherein William D. Thompson, Thomas H. 
Jenkins, Andrew Moody, Benjamin kK. Smith, Henry C. Lord, Joseph 
H. Rhodes, Lucinda Chapman, Samuel J. Broadwell, and Daniel 
Thew Wright, trustees, The Indianapolis Rolling Mill, Samuel J. 
Broadwell, Nathaniel Wright, Sr., William B. Wright, Mary F. W. 
Curwen, Juliet F. Wright, and Louisa W. Stephenson are appel- 


llee, to show cause, if any there be, why 
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lants and you are an appell 


the decree rendered against the said appellants by the circuit court 


district of Indiana should not be cor- 
be done to the parties in 
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of the United States for tli 
evans a ‘) wl \ ? , ly , 
recited, and Woy Speedy ul 
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should not 


that behal 
Witness the Honorable Melville W. Fuller. Chief Justice of the 


Supreme Court of the United States, this 13th day of April, in the 
vear of our Lord one thousand eight hundred and eighty-nine. 
: MELVILLE W. FULLER, 

Chief Justice of the United States. 


[ hereby acknowledge service of the within citation on the White 
Water Railroad Company, the same to have the Sute effect “as if 
served in the usual way on the proper officer of the company in 
Indiana, reserving, however, all other rights. 

July 31, ’89. 

W. H. H. MILLER, 
Solicitor for White Water R. R. Co. 

[Endorsed :] Supreme Court U. S. 1889, Oct’r term. No. 26. 

Wm. D. Thompson et al., app’ts, vs. The White Water Valley R. R. 


Citation to White Water Railroad Co. & prool of service. 


Co. el al. 
Ss. Filed Jul- 31, 1889. 


[Stamped :] Ofhce Supreme Court U. 8. 
James H. McKenney, clerk 
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SUPREME COURT OF THE 
UNITED STATES 


OCTOBER TERM, 1888. 


WILLIAM D. THOMPSON AND OTHERS, 


APPELLANTS. 


No. 238. v8. 


THE WHITE WATER VALLEY RAILROAD 
COMPANY ET AL. 


Appeal from the Circuit Court of the United States for the 
District of Indiana. 


Briefs for Appellants. 


This case comes up on appeal from the Circuit Court of 
the United States for the District of Indiana, sitting at 
Indianapolis. The error complained of in the decree below 
is that a certain lien. claimed by: the complainants on a 


section of railroad originally belonging to the White Water 


ExhibitaA. 
to I.C.& I 
Co. 


Bill 


Lease 
R. R. 


Valley Railroad and extending from Cambridge City to 
Hagerstown. IT) the State of Lindi ing Was nor given priority 
over a en DV mortgage claime (} to include alter acquired 
property 

The bill was filed on the 13th dav of November, 1873. 
and after making the formal allegations. alleged that in the 
year 1865, the White Water Vallev Railroad Company was 
organized under the laws of the State of Indiana to locate. 
construct and operat a line of railroad from Hagerstown in 
Wayne County. Indiana, to the town of Harrison, Dearborn 
County, on the boundary line between the States of Indiana 
and Ohio: and that thereafter on the 4th dav oO] November. 
1867, the said line of railroad was partially constructed and 
In operation, to-w.t from the town of Cambridge Citv to the 
town of Harrison, but at said date the said White Water 
Valley Railroad was without equipment and said corporation 
was without means to purchase the same or to complete said 
line of railroad as originally contemplated and on said day 
thev made a contract of lease with the Indianapolis. Cinein 
nati and Lafayette Railroad Company. whereby in consider 
ation of certain mutual covenants the last named corporation 
agreed to supply all the necessary equipment, materials and 
operatives for and to operate the said line of railread of the 
said White Water Valley Railroad Company for the period 
named in said lease, and that it was further agreed therein 
that the said Indianapolis. Cincinnath & Latavette Railroad 
Company should, at its own eA Pethse, proceed to finish in 
rood and safe running order, for the accommodation of the 
public, that part o! the line of railroad then actually uncom 
pleted, that is to sav, the section between Hagerstown and 
Cambridge Citv, being the distance of about eight miles, 


and that in the construction of said section, said Indianapolis, 


ee a 


Cincinnati & Lafayette Railroad Company might adopt any 
reasonable plan, and upon such completion, said last named 
corporation was to be entitled perpetually to the entire 
income and profits arising from the same. (A copy of which 
lease is Exhibit “A” of the bill. printed record page 7.) 
That thereupon the said Indianapolis. Cincinnati & Lafayette 
Railroad Company went into possession of said property, 
and for the nurpose of performing its covenants and in order 
to open and maintain a connecting line of railway at Hagers- 
town with the Columbus, Chicago & Indiana Central Rail- 
road, and to interchange business with the said last named 
corporation in accordance wih the terms of a certain agree- 


ment theretofore entered into, did, on the 7th day of Decem- 


ber, 1867, make and enter into a certain written contract _ Ex. B. Lordé 
Bmith contract. 


with Benjamir E. Smith and Henry ©. Lord, a copy of which D& 7 
is attached to said bill, marked » AzvAibit B.” and is found at 

page 11 of the printed record. By the contract Exhibit B. 

said Smith and Lord were to construct the said line of 
railway or extension from Hagerstown to Cambridge 

City. And the said Indianapolis. Cincinnati & Lafayette 
Railroad Company were to issue to them, or to 

such parties as they might suggest, the obligation of 

said lats named company to the aggregate of two 
hundred and five thousand dollars divided into shares of one 

hundred dollars each. which obligations should be transfer- 

able on the books of said last named corporation, like shares, —..0.:suEt 


the principle thereof being irredeemable, but bearing a per 
petual interest at eight per cent. per annum, payable semi- 
annually, on the first days of June and December of each 
year. 

The bill further alleges that the said line of railroad 


was duly completed under said contract and accepted, and 


that said Indianapolis, Cincinnati & Lafayette Railroad Com. 
pany remained in possession and use of said section of road 
from July Ist, 1868, until about May Ist. 1871. and issued 
the certificates mentioned above. That on the 28th day Ol 
April, 1868, while the said work was in progress and in 
order better to secure the prompt payment of said eight per 
cent interest It was agreed between the said contractors and 
sald Indianapolis, Cincinnat & Lafavette Railroad Company 
that the holders of such certificates should have a perpetual 
lien on all the earnings and income ol said section of rail- 
road to secure the payment ol said semi-annual installments 
of interest as aforesaid, and on the 23d day of April, 1868. 
said lien was given bj resolution of its Board of Directors. 
which was confirmed by its stockholders on November 2d, 
1868. That on the —— day of ——, 1868. said White 
Water Valley Railroad Company ratified and confirmed said 
contract. and directed its president to execute or Join in any 
instrument of writing necessary or proper to effectuate the 
agreement for such lien: and the resolution of the Board of 


Kx. (. Kes. of 
Directors. Directors Ol said cotnpany is attached lo sald bill, marked 


Exhibit C. and is contained in the printed record, commence 
ing al page 13. It is turther alleged that said.extension was 
built entirely by money furnished through the sale of said 
certificates, and contains a list of the persons to whom these 
Ex. D. Copy of sales were made. A copy of one of said certificates is at 
certificate. 

tached to the bill marked AxvAidit D. and contained in the 
printed record, commencing at page 14. it is alleged that 
the said Indianapolis, Cincinnati & Lafayette Railroad Com- 
pany, continually, from December, 1867, to June Ist, 1870, 
out o} the income ol sald section oO! railroad. paid the regular 


semi-annual installments of interest falling due on said obli 


vations, but that since said last-mentioned date no interest 


has been paid. That on the 20th day of November, 1868, 
the said Indianapolis, Cincinnati & Lafayette Railroad Oom- 
pany signed, sealed. and delivered, by their duly authorized 
agents and officers, a paper writing. declaring and effectuat- 
ing the aforesaid lien, a copy of which agreement is attached 
to said bill. marked AzvAidbit #, contained in the printed 
record, commencing at page 15. That on the 10th day of 
July. 1869, the said White Water Valley Railroad Company’ 
by its duly authorized agents, did jointly, with the said In 
dianapolis, Cincinnati & Lafayette Railroad Company, ex 
ecute under its corporate seal, and deliver, a certain paper 
writing, commonly called a mortgage. wherein the obliga- 
tions of the said corporations, thereinbélore mentioned, were 
recited, and. in order to effectuate the lien contracted for, 
did convey the said section of railroad to Benjamin C. Smith 
and Henry ©. Lord, in trust for the holders of said certil- 
icates. A copy of this conveyance is attached to the bill, 
marked ExAibit F. and is found in the printed record, com- 
mencing at page 1/6. The bill further alleges that, on or 
about May Ist. 1871. it was agreed by and between the two 
said railroad corporations. that the original contract of No- 
vember. 1867, should be cancelled, and the road of the 
White Water Vallev Railroad Company returned to it; that 
such cancellation was carried out, and that thereafter the 
White Water Valley Railroad Company operated said prop- 
ertv, received lis revenue and earnings. amounting, as is 
charged in the bil. to the sum of one hundred thousand 
dollars: and it was ayreed in writing between the said rail- 
road companies, that the said White Water Valley Railroad 
Company should, us part ol the consideration for the surren- 
der to it of said railroad from Hagerstown to Cambridge 


City, recognize he priority of the lien of all the holders of 


Ex. ©. Contract 
ofl. C. & L Ca, 
giving lien. 


Ex. F Mort- 
gage. 
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_—. A. 
Extracts. 


la st™ 


said certificates. and. should either pav and discharge the 


interest thereon perpetually. or make other satisfactory ar 
rangements with such holders, or, failing therein, would sur 
render to said Indianapolis, Cincinnati & Lafavetie Railroad 
Company the possession Ol! said railroad from Hagerstown 1a) 
Cambridge City. and cease to operate ihe same or to receive 
the earnings thereof. [It is then charged that the said White 
Water Valley Railroad Company has taken and maintained 
possession of said section of railroad since the first dav ol 
May. IS71. to the time of the filing of the bill, and has been 
in receipt of all the earnings thereof. but has wholly dis 
regarded Its obligations to the holders of the certificates 
above-named. It then pravs that an account may be taken 
the income and earnings of said branch. and that out of 
same the amount due the complainants shall be directed 
to be paid. and that in default of pavimenl that the lien be 
foreclosed and the property sold. It was also prayed that a 
receiver be appointed to take and Manage sald property, and 
the bill wound up with a praver for such other and further 
relief as might be necessary and proper in the premises. 
Kvhibit A, commencing at page 7¢ Ol the printed 
record. is the contract of lease mentioned in the bill, wherein 
it is recited as follows: * And, whereas, said party of the 
second part (The White Water Vallev Railroad Company ) 
owns a line of railroad from said Harrison to Hagerstown, 
in Indiana, which is not yet complete bevond Cambridge 


City. but it Is is desire ce complete te Hagerstown, but Is 


without means to do sO, and its said line of railroad Is encum 
bered D) a mortgage for one million oft dollars and interest. 
and being without equipments, or resources to procure the 
same, it is unable to operate the said road. or without aid, to 


av such interest. asthe same shall semi-annually become due, 
pa! ; 


, : ».* 

and is thus in danger of forteiting its charter and losing its 
. ; } ; he : tw 
property ; und, whereas, to enable said railroad of said party 
of the second part to be completed io Hagerstown, and to be 
maintained, operated. and used as the laws of the land and 
the convenience of the publie require, said parties desire to 
enter into a perpetual running arrangement, whereby the 


interests of hoth and Orie public may be promoted.” 


The clause relating to the finishing of the road is found 


on page 10. ‘he lease provided—And, turther, in consid- 


‘eration of the premises, and inasmuch as the railroad is not 


constructed and finished from Cambridge City to Hagers 
town. and the second party (W. W. V.) is without the means 
of finishing it prompily, it is mutually agreed that said first 
party (1.. C. & L.) shall cause that pertion of the road to be 
constructed and finshed under the charter of the second 
party. at the cost and expense of said first party, and put in 
rood and sate running order tor the accommodation of the 
public. and shall be entitled to all the profits, income and 
earnings of the same perpetually. which are hereby guar 
anteed to said first party and its assigns in case it com 
pletes the construction of said portion oF the road, and nm 
that case no furthe r compe nsation is to be paid lo the 


second party on account of said portion.” 


On page 11 is contained a provision that said party of 
the first part or its assigns in said construction are to have 
the benefit of all contributions or donations made or which 
might thereafter be made for the construction of said portion 


of the road. 
kzhibit B. the contract under which this extension 
was constructed. recites the above mentioned agreement, 


and therein Lord and Smith agree to construct the extension 


Ex 


Kx. 


from Hagerstown to Cambridge City in a workmanlike and 

first-class manner, providing all suitable materials, side 
tracks, depots and other necessary adjuncts, and the said 
party of the first part (The Indianapolis, Cincinnati & 
Lafayette Railroad Company) agreed to furnish. without 
charge, any right of wav or other conveniences for construc- 
tion. if any such she should have or contro! along the DOorT- 
tion of the road to be constructed ; and the said second party 
(Lord & Smith) were to have the benefit of all subscriptions 
or donations which had been made or might thereafter be 
made for the construction of said portion of said road; and 
it was agreed that in payment for said construction said first 
party was to issue to said second party or to such persons 
as thev might direct, and in such sums or amounts as thev 
might desire, the obligations of said first party. divisible into 
share: of one hundred dollars each. transferrable only on 
the books of said first partv. to be the aggregate amount ol 
two hundred and five thousand dollars, said obligations to be 
irredeemable, and binding said first partv to pav to the 
holders thereof forever an annual interest of eight per 
centum per annum, pavable semi annually on the first davs 
of June and December of each year, at the office oO} said 
first party in Cincinnati, the same to bear interest from the 
first dav of December, 1867, and to be issued as soon as the 
work was completed according to the contract and approval 
bv the chief engineer of the party of the first part. 

Krhibit (’ is the approval oO} this contract of the 30th 
day QO} October. 1S68 ft provides f page li ot the printed 
record) that the holders of the obligations or certificates 
mentioned, should have a perpetual lien on the income and 
earnings of that section of the White Water Vallev Rail- 


road between Cambridge City and Hagerstown. 
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inctnorized to a O] inv reasonabie prian io build sald section 
Oo railroad. (> int Upon compit ron twas entitied perpetu 
allv to the income and profits thereot. It admits the exeeu 
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the execution of FKxrAdhii fF. but denies ts. delivers ana 
Validity It claims that Aahihit F was without considera 
tion and Was a device to cheat and det id the detlendant, 
and that Smith & Lord combined with W. W. Smith and 
othe directors to cheat and defraud it. and that thr resolu 
LIONS ralliving the contracts were Pussed in pursuance olf 
sald sche ie. 1 Mimiis the agreement to canes the lease, 
hixhibit A. but denies knowledge Ol the Lord & Smith 
contract When the cunceliation Wus ivwreed to: qdenres that 
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thal tne cost qc) Construcriion >] SHld] GXTe] sided! (iid) Piel eA CeREC 


— 
ne 
— 


the donations made to Smith an 


‘ - ‘Lee { Dr) rine A Tat RAAT, oT May. TS7 iz rhe iisWwer Ol Live Indian 
iis er oOo . . . . : 
& | kK. Co. , . ‘ "» ' ; : , . : 

Apovts, Cencinnati & Lafaye lle Rai road ¢ MN Pany Was hied 


It admits the corporate orgzahlZ mon ot itsell and its co-delend 
antLand the execution Of contrac horhibit 4 ittached to the 


bill and the possession of the White Water Vallev Road as 


pat 

7 

- 

_ 

r, 
_ 
~ 
~. 
~ . 
“ee 
~ 

~*~ 

7 

— 
a 
— 
—e 
~ 
om 
-~ 
Ya 


alleged. lt 
Smith contract, and alleges that its terms Were curried out 
ana that the two Hundred alia mve Phousahdd adoiars worth 


of certificates were executed and celivered It sacdmits the 


execublon © Ine papers, particulary Krhibst fs ana fhe 


a i “ , 4 J | ’ oe , : . . 
ratincation rae Side ‘*é¢iei PUIC4rs Di hie STOCKH Like rs oT p72 CY 


* 


defendants. and thal interes to June Ist, IS70, On sald 
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roads to anv common point of intersection. and avers that 


the lease of the White Water Valley Railroad Company 
was void. and that about October 25th, 1870, it became em 
barrassed and unable to pav its debts, and that on January 


26th. IS71, it made a contract attached as krhibit. No. l. 


Ex. 1 to I. 


hy which said lease was cancelled: and other matters im- L. Answer. 
material to this controversy. except that at the time of the 
surrender Ol the Why le \\ wer Valley Railroad Company's 
property to lt. efaleo aurre nie red the Hage ratown Extension Ex2. Same 
on the ea press aqre ment and understanding that the lien 
of the ce rtificate holders should hi recognized. and attaches 
the contract of canes ition. which is ealled Aahabet 2 and 
is found at page 36 o| the printed: record, in which it is 
agvreeqd avs follows: : |} second party (The [ndianapolis, 
Cincinnati & Lafavette Railroad Company) shall execute to 
the third party (The White Water Valley Railroad Com 
pany) il lease mor nineryv-i ine vear&rs, renewable forever, Ol 
their branch. extending from Cambridge to Hagerstown, in} 
Indiana, known as the Hagerstown Branch. for which a rent 
Of six thousand one hundred and filty dollars. or three per 
eent. upon the certinecates of the Hagerstown Assoctration 
; 
shall be paid to the stockholders therein at Cincinnati, if 
thes Wii accep said rental. but In case said association re- 
uses to accept it in Tull of the outstanding certificates, then 
said third party shall release and reconvey said ‘railroad to 
the second party.” 
The complainants hied replications. which are tound Replications 
on page & AU). il and 59 of the print d record. On page 4 
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that the White Water Valley Company ever recognized the 


biel. and aiieves that Live ictuui cost of construction Ol the 
_~ 
llagerstown eXlensiol Wiis not more than one hundred 
thousand dollars in exe of the donations, and that the 
hundred thousand dollar: ume out oF the Companies vl 
Which Smith and Lord were the presidents, lt ulleges inal 
the property of the Wiite Wate Valley ( OMmpany Was CoV 
ered by the mortgage dated August Ist, 1865, to Wright 
and others, trustees to se ire the payme nt of its bonds and 
coupons ; alleges Lin osure Of sala mortgage, sale ol 
the road and purceliase | 
(Ou the jth oy alt hpruary. 16S]. the replication of Com Replications 
plainants to this answer was filed: on the &rd of November. 
= ISSJ. (there Was ahi dmendment ilied to the supple mental bili, 
alleging that Smith ai Lord procured the rights Ol Way [ol 
the Haverstow! kexts iT) na pala ior Lhem DY Line same Ol 
Scrip OF Ce riiticates | Vy hela bY lie Ccompialhants, 
On the 4th of february, 1882, there was an answer answer to the 
, < Amended Bill 


Lo the amended bili tiled, saving that the rights Ol Way were 
acquired principally as aon iuiohs and under the name oI the 
White Water Vallev Railroad ¢ ompany. 

lhe decree. iound page 62 ot the printed record, Was 
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Williams. Who of Del weet H ivers- 


i 


town ana ( ambridae ‘ He saVs hie Wis emploved DY 


H. ©. Lord and B. E. Smith: he says, further along. that he 


secured the whole of the muahts ol Wav. that he does not re 


ee dence ot (hte 


mary 


— 
oot 


ke vidence 
B. Williame 


rf 


Ae 


he Wie 


mportance 


to the White Water Valley and the Indianapolis, Cincinnati 
& Latavette as its lessor, was the subject of frequent diseus 
sions and propositions for its construction before the final 
consummation of the eontract referred to, it being settied 
that the White Water Valley Company could not build the 
Hagerstown Extension with anv resourees at its command. 
The contract was agreed to bv all parties, as an alternative 
ind a necessary one. These negotiations and discussions 
were anterior to the execution of the contract.” 

In answer to the question, » State whether or not these 
discussions and negotiations, anterior tothe contract. resulted 
in an underst maing or agreement hetween the officers of the 
railroad company and Messrs. Lord and Smith. that the latter 
were to have the contract when it was finally entered into 


in writing upon the terms contained in that written con- 


tract 7” he said, » Undoul eqadiy so; otherwise the written 
contract would not have heen made, and, in my judgment, 
the extension would not have been made.” 

In answer to the qu on. “State whether or not the 
rights of way were procured by Mr. Williams for the Hagers- 
town Extension, in reliance upon the agreement made prior 
to the execution of the formal written contr ict.’ he said, am | 
do not remember the ad es, but have no doubts whatever 
that Mr. Williams was directed 1s myself to solicit rights of 
wavy upon faith o! the unders! inding or agreement assented 


io by | ne officers L! e formal contract in conformance 


with tne agreement Wo i be entered into, First came the 


then the formal contract: 


endorsing the formal con 
tract.” And,in answer to a similar question, on cross exam- 
INnALION. he savs, ~ | have not the slightest doubt of it what- 


ever. becanse Mr. Dwight. of Boston. was director in both of 


, 


them, and the largest sharehol: 
Morris. Chief Engineer of the 
also one of its dire ctors, and rep 
Valley Railroad Company, and | 
Intimacy and COnCUTTrence of \ 
panies.” 

(on pag L146 ne savs: ~~ Phy 
and Smith was necessarily the | 
some in New York: sO Tne mm On 


His purpose and my own was 


ler in both (yeneral IT. A. 
[Indianapolis Company, was 
ried Upon the White W ater 


here was aconstant official 


ieWws bet ween the two com 


aqreemeint hy leper m7 Se if 
’ 
esull O| many conterences;: 


Jumbus: where he resided 


’ 


acommon one—to connect 


and benefit through ine or tt insportatlion, if possibie. lhe 


course oj these eonrerences rye 
communicated, verbally or othe 
the Indianapolis, Cincinnati & 
Water Valley R uiroad Comp in] 
at this date to testifv as to rela 


' | 


some times. that | w 


— 


week, ua 
with both the directors and coun 
Pahies. | have nd preset ni reco 
was in writing. The reco 
all its official acts.” 

He was then asked this qui 
you were in constant Communic 
with the officers of the Indianap 


and the V\ nite \V\ pie! V bi} \ 


tween us were constanti\ 


Wise. [to tne officers of both 
} | ri ‘ 

La ivette, and the \\ nie 

es, buf | will not undertake 

ive dates There was not a 

‘ al . 5 nen ef 

not in tull Communication 
mei Cpl Laie Iwo railroad CON 

ection that Lhe agreement! 


ty} compunyvy ought to show 


sion: © When vou say that 
af | } i , 

ation. vVerDalliv or otherwise, 

olis. Cincinnati & Latavette 


Railroad Companies. what 


officers do vou referto?’ Answer: “All of the directors; 


treasurer of the Indianapolis, | 


Valley Railroad Company.” Qu 


ineinnatl W Latavette (Mr. 


Rockwood), who was also a director in the White Water, 


estion: “ Do vou mean that 


vour communications to the direciors ol those cotnpahies 


were made to them ik SESSION Us 


dividuals?” Answer: * Both.” 


boards, o1 separately as in 


—— 
ARGU MENT. 


The facts upon which it is claimed that the lien 
attempted to be secured to the holders of what we will call 
for brevity the Hagerstown Certificates exists, are shortly 
these: 

The White Water Valley Railroad Company was the 
owner of a partiall completed road extending irom Hurrison 
to Cambridge City. with the right, under its charter, to con- 
Linue its road a distance of between seven and eight miles, 
to Hagerstown. There is no evidence in the case that it had 
in any Way, shape. or form made use of its franchise between 


Cambridge City and Hagerstown, even for the purpose of 


locating iis line. nor that it possessed a single foot of right 
of way. 

That thereupon it made the contract by which certain 
persons were to acquire ine rights and build an extension 


of its road to Hagerstown That these rights of way were 
never vested in the railroad company, and its only rights to 
the extension were under the contract mentioned, whereby 
such rights came into its possession encumbered with the 
lien of the persons who had furnished the money that built 
such portion of the road. under the express agreement for 
such a hen. 

It is alleged that the lease ( AvAihit A. tothe Bill) was 


invalid under the laws of- Indiana. 


‘Ti is immaterial to this ease whether the lease was valid 
or not. [It was a method adopted by which the White Water 
Valley Railroad Company endeavored to build the extension 
mentioned, when it had no means of its own available for 
that purpose. According to the testimony of Mr. Lord, 


already quoted, the inability of that company to build this 


Zi) 


extension Was recognized. L hie * actual yta it alterwards 
adopted was the subject of discussion. That company had 
only three stockholders. Mr. Dwight was apparently the 
owner OF all Its bonds. All of the officers, trustees, and 
stockholders were [ullyY Cognizant oO the plan agreed on; ana 
that it Was about to be put in operation ; and on the ith day 
of December. IS6 7. a contract was made between the Pe & 

& L. Kh. R., which by its lease had secured to it the perpetual 
right to the income ol! sald extension, whereby) Smith and 
Lord agreed practically ior thems ives and their associates Lo 
furnish the rights of Way and money necessary to build the 


seven or eight milesthen incomplete. [he rights of way were 


. 
os 


obtained DV an avent ol! Lord ind Smith. tor their benent. 


but in the name of the White Wate Valley Railroad ('om 


pany, WILNOUL The Use nowever, Of tne tatler COMpPAaHy'sS 
franchise. thie rights Oo] Wav were mere contracts lhere 
isno evidence tnutl the innds were e l-er conveved DV deed to 


4 / . > 7 i 4 ; '’ . . 
Line White Water Valley Railroad ¢ mmpanv. or that th. 
company evel obtained any right Ib them except nroughb 


and under the contract ol Lord bbl Sinitti. so that there Was 


no titie to wnich a mortivave, eve Pnough D> its terms It 
covered HIle] acquired propel VY. Could miacihn.: much less 
couid the mortgugce attach ti PPrOMIissory hotes Llven as Gona 
ions and intended to be ised 11) HuUbGInNY the road. 


104, U.S. 25. Holroyd vs. Marshall, 10 H. L. 191, 208. 
It is alleged that this contract was a scheme. or device on 
part Ol Lord ind Smith. to detraud the W nite W ater Valley 
Railroad Compan\ . Dut no evidence Was offered other than 
that Lord was an officer of both companies, such a contract 
is not void as matter of law. but is Onis voldable at the 
option ol the Injured Company Wheh seasonabie advantage 


is taken of its right. 


4 


4% 


Lwin Lick Oil Co. vs Varbury. 91 U.S. 587. See 103 
U. S., 782. 

Hotel Co. vs. Wad: . ot U. G. te 

Warde // re. fe fe Co.. 106 U S.. 6351. 

lf avoided, honest expenditures must be refunded. 


lhomas es. Brown: | e. ete . fi FP. be 1Ov I] i Hv? 


. me 


lhere not oniv WAS no 


— 


nconscionable adVantave taken. 
bal the matter Was entered into in the ud] light | dav. with 


the knowledge and cons 


all the parties concerned, with 
i View of giving to the White Water Valles Railroad Com 
pany that which it could not otherwise obtain, and which 
Was a Valuable benefit. and Was recognized repeat ly aitel 
wards, with full Knowledge of the facts, DV IS « ficers, direc 
iors. and stockholders: and by fulfilling its obligations for 
[three Vears; and itx Validilv finally t CorniZed in tiie contract 
of April 25th, 1871, under which the extension together with 
Lie resi ot Lhe property Wits lurned DucK tothe W hits W ater 


Ohi, io? : 
Vallev Railroad Compat 


lf it were necessal cite authorities to propos 
“ltron that Where tana » veved UD A to B i vendor's 
len arises ior the Uilipaia purchase price, tite \ ire tte ‘Tye 
round in the DOOKS This het is circumscribed by but one 
qualification. It Wii not be ipneig as ANAINST An Ihnocent! 
purchaser ora iluable consideration. tT -<ome states it 1. 


. 


held th) iy ihe vendor s Hens may arise iti iIavor of one who 1s 


not. fechnicallV speaking, the Venadot lt Was so held in the 


f are i] ies. Boyle . 4 > W _ 574 
Guston va. Underwood. 37 Iils.. 438. 
Rutland vs Bri sloe. DO Miss.. Ho 


“iy vs. Paxton. 2h VW Va. 504 


Fleece os. (Jrea?7. ~~ in | VAELSE, 
Dare iWqer vs Braniaa * 95 Ind , BZ I 
Pussel vs. Watt. 41 Miss... 602 


. ’ 
fhe vendor instead of relving upon the ile 


" if 
vives nim mav provice for il ryy express contra [hy such 
case it is needless to sav that this hen, In some respects, Is 


analogous to a vendor’s lien. and mav be 


contract raised in tavor oft a person who furnished the means 


to buv the propertv. but who Is not rechnically the vendor. 


he rule applies where the vendee Is a railroad company as 


mm ormer Cases. 
In Munns is / ir /s f oT \ jaht heailway f OM pany 


{ i. RR. 5 (‘han Ap.., 4] } it was neld that a person selling 


land to a railroad companv was entitled to a vendors len 


for the purchase price In that cease effort was made to 


roreciose this jen In answer to the proposition of the com 


hts of the public intervened and prevented 


i tne rig 


pans th 


: , 
the plaintill from depriving the company of the rignt to use 
his land. the Court held that the compan, could give to the 


nh mghts as it might have, and that it the 


rights (>| ne compan were subyec ro the rights Ol the 
Vendo) the riventis oF thre mubiie Mist necessnriiv he so Too, 
’ ‘ : } ‘ P " . ’ 

fhe same doctrine is held in the case o Si. Germain v8. 


é " ustial Palace Pai Meni] f ONnLpan ij ' L, R. | | Kiq AHS - VW nere 


if is stated that debentures had been issued, Dut In the mind 
( rhe ( oul nev seemed not to have tnterlered with the 
enironre '} ni oO in vend ~ rights 


Woineche RTe) ye. Midha iTS hia ) way f OE P he «) Kg . ] i. 


Wing >) # The 3 ct’ H/ Junction Pe. fe lL, . > (han. 


Algood ve. M. & D. R. Co. L. R. 33 Chin. Div . 571 
Aeane vs. Railway Vo., 19 W. R., 43. 


Walks reve fear: may ¢ i2 Jur | N ‘ lV’ wt ik 3a 


Phat a stipulation nacontract tora tien upon tatd 1 
secure an obligation, accomplishes its purpose even where 
the particular lands are not specified, see: 

Lie dConm wea. Smith. 5 Atk ib a25. 

Wie Lleale Y v8. Welles ey. t M. & ©. 579 

M, tealf ya. The Are ibishop oy York. I My. 

C.. 547. 

Watson ye. Sadlier. Molloy. 5SD 

Hhidl vs. Mele adi. lo Lea | lenn.). 187. 

Compton ve. hai Way Co.. 49 VO. S.. 33 Se 

A mortvage ot ifter wcquired property, taking iT ior 
vranted that the mortgage in this case DV its terms covered 
such property, only attaches to the property by virtue of the 
contract, but does not operate upon it by way of grant. It 


oniv ittauches io the property in ne condition in which il 


’ 


came Into the hands of the mortgagor. In other words. ht ol 
comes Into its lands encumbered alread with a len. the 
mortgage attaches subject to that lien 

Be aliva. W hate. 4 Otto. 382 

( ve ya li nnock. 235 How ira. 11%. 

lnited Slater ve Ni mw CUrleane h fi. Co.. 19 Wall... 362. 

There is nothing in the record, however, showing that 


the mortgage inciuded atte! quired property 


This same aoctrine Is neld to appiy to lands conveved to 


| railroad compan mm tne ease of LOOTHIA DA. Dawe nport. ele . 


R. R. Co., 17 Fed. Rep.. 301 
See. also, State vs. Anderson, 91 U.S.. 607; and 


Wright va. Trust Co. 117 U.S... 72. 


\ (| Belen (>7)] ' e ; }Tpcpt 
A i ' i 


s bhi 7 /, }* 5 


bi frmarce lloda a, 


Legard iS Hlodq 2. > Bro Vis than t+] 

Leqard va Hodges. 4 Brown’s Chan., 310 

kr moult iS pedir. - \\ bhatt Ay 

Pinch is Anthony, s \ H. Doo 

Such a hen pass bv assignment to anv person who be 

mes the owner of the obligation intended to be secured 

Ki fon va. Smith. 84 Ind.. 485 

Phe obligation arose this case when the first agree- 
ment was entered into and work commenct 

In Miller vs. Moore bare N. ¢ qu 1S] i? ie 
stated that a corporat held a title bond hye tie Was to 
be conveved when the purchase monev should be paid. This 
equits the COPDO! ition vrreeqd snoulid obe mort wed It be halt 
of certain stockholders who were about to meu personal 
abilities for the compan such an agreemen vas entered 
on the minutes ine compan i] ifterwards a deed ofl 
irust Was made in contormill lerewilll. lt was held that 
those members, having acted on t} hadith of th resolution 
were ent ed to the security nd tha rye eed oO irust Was 
Du i confirma Mon © Line ireement?t? and nad retation to the 
PeSOLULIO! 

All of the contracts in this ease were but parcels or one 
Preappssne yn) It cannot be irgued thn because the lien was 
pul in the shape of What has been called a mortgage at a 
i ptrie i; any sich ever existed, when the property Was Inh- 
vested in the White Water Vallev Railroad Company, it was 
an agreement Cori \ from rhintl da @ fN) Wis nh WAaAIVeT oO! post- 
ponement of the lien tormeri\ ‘Oonirine rec or. so that the 


mortvage covering after icquired property attached to the 
rights of wav before the contract giving the certificate hol- 
ders alien. See: 

Cary va. Boyle . 53 Wis... 574. 

Welleal Vv vs. Wi Lie ale y. } Mvl. & Or.. 579. 

Mi tealf va. Archbishop of York. | Myvi. & Cr. 547. 

Jones va. Parker. 51 Wis., 218. 

A aiser rea. Limbs ek. Qo lowa. 244. 

Pouder ves. Rittsinge r, 102 Ind ‘ 571 ; and 

Hewitt va. Powers, 84 Ind., 295, where it is said that a 
merger does not take effect where thereby unjustly a subse- 


quent hen would be let in. 


s 


Joner ov Mortgage a. 4 nm. oO 


Re. R. Co. va. Union Rail Mill Co.. 109 1). S.. 720. 


It has alwavs been held thatone who furnishes purchase 
monev of land upon an agreement to receive a lien as 
security therefor is superior in equity to former creditors ex- 
cept those who mav have mortgages upon the specific land 
at the time of the purchase, and in fact with that exception, 
and with the exception of subsequent bona fide purchasers 
for valuable consideration such persons are superior in equity 
to all other creditors and lien-holders. 

Kaiser vs. Limbeck. 55 lowa. 244. 

Clark vs. Monroe, 14 Mass.. 251. 

Kittle vs. Van Dyke, | Sanford, (N. Y.,) 76. 

Adams vs. Hill, 9 Foster, (N. H..) 202. 

Jackson va. Austin, 15 Johnson. 477. 

Haywood vs. Noony, > sarb . 645 


4 Kent’s Com.. 439. 


In the case of The United States va. Anderson, (91 U. 


S.. cited supra. ) it was held that where a railroad property 


26 


Was sold DY certalth sinking lund commissioners ol the State 
) Florida, by virtue of a statutory jen, fo secure certain 
bonds, and wherein it was stipulated that payment might be 


made in outstanding bonds. a vendor’s lien resulted to them. 


iat had not been taken up and paid 


— 


in favor of those bonds 
In on the purchase money, aitnough apparentiy no express 


reservation of such len Was cont uned in the deed, 


in the case ol Wright vs. The Farm rs Loan ce Trust 
Company. (117 U. S.. supra. ) it Was held that where the Big 
Sandy Railroad Company. having certain rights in a pro- 
yected raitroad exXtendading trom Newport, Kv.. to Catietts- 
burg. had entered into a contract of sale to another company 
eonditional. nowever, upon the DpaVineht oO icertain sum of 


monev that no tien, eltner DV mortyuny rior construction, 


eoulid come ihn uhnead o 


See. L1SO. the case ol hi IPTONM VS Lhe Dayton, Xe nia ce 


Belpre Railroad Company, (20 O.5.. 401,) where a vendor’s 


hen Upotk railroad Draper t' Vas entorced We cite these 
Cases ior the DUP DOs Of snowing hit ihe rinary ruies 
rouchning YVenauors bi@ tis, ANG lis by ‘Yoress reservation or 


contract apply to railroad propert' 


In the case of Coe ve Lhe Dd amare & Lackawanna ct 
W, ster Rear yoad Company (54 \ tf Kq.. ALE ~ iS snld, 
“A railroad company having filed a survev of a route over 
which another company had also filed a survey, having held 
such othel company out as the builder of the track over such 
route, and naving t iken eit benefit orn contract mcident ice 
the laying OF stict road mace In the tame of suen other 
company, can not r pudiate such contract, on the ground 
that itself is the buiider of such road.” It appears in this 


case that there Was a contract between What Was called the 


Hudson Connecting Company and the Morris & Essex Rail- 
way Company, and the Delaware, Lackawanna & Western 
Railway Company, dated October 16th. 1872. the substance 
of which was that the Morris & Essex Railway Company 
should permit the Hudson Connecting Company to construct 
its railway over that of the Morris & Essex, and,as an equiv- 
ulent. should have the rignt to eross the track of the former. 
The contract was drawn into controversy in this way ; George 
S. Coe. as trustee of certain bondholders of the New Jersey 
Midland Railway Company filed his bill to foreclose a mort 

gage given to him by that company as the security for cer- 
tain bonds To that suit the Delaware. Lackawanna & 
Western Railwav Company, as the lessee of the Morris & 
Essex. was joined as a partv. The Morris & Essex Road, 
during the pendenc\ OF this procee ling. attempted LO con 

struct its line of road by force of the agreement just referred 
to over the line of the road which it Insists Is the property 
of the Hudson Connecting (Company. and such eflort having 
been resisted, it filed its bill for the specific performance of 
the stipulation in question. To the claim thus set up, the 
complain mt Coe. us trustee, denies the ownership ol the 
Hudson Connecting Company of the line of railroad em- 
braced in the claim. and avers that this portion ol the rail- 
road track was laid out. constructed. and paid for by the 
New Jersey Midland. ind, conseque ntiv, that iT passed under 
the trust mortvave | nat mortgage Was dated August lst. 
1870, and up to that time, and, in fact, up to the spring of 
1871. the New Jerse Midland Company designed lo reach 
the Hudson River by a direct route, but, on account of the 
expetise., found such PUPpOst impracticable, and therefore 
formed the plan of obtaining the desired terminus by means 


+ 


: Donn , Sons ’ a > 
of a connection Witt rennsvivania Railroad ‘ oOmpany. 


when such Board gid subsequ 


iocation ol wh eniied if branch line in its survey from 
t po near Belln Creek to the Pennsylvania Ratlroad ; 
it West End ihis route was identical with the survey land 
by the Hiudson Connecting (company, Dart ol which had 
been ud belore ind part altel that of the Midland. Under 
thes circitimstances Line Mid ind began Lo acquire tne lands 
necessary iO} Lis route Hult ihn a proceeding LO condemn 
lands, having been deleated on the eround of wat of powel 
to | 1} the route in questiol the agents in charge of the affau 
determined LO av suc! route in the name or the Hudson 
Connecting ( OMpany. Aces dingly. this Wiis done, Lne New 
Jerse\ Midland iK ne Lie f stich pieces >] land as 
were obtamed OV agreemne! viilh the owners In Its own 
name, the residue ol ait i] ell eondemned by proceed - 5 
ings in the name and unde! charter of the Hudson Con 
necting Company) n ordel heip out the cost of the con 
struction ot this e roa oOnds Were issued by the 
Hudson Connecting Compat which were secured DY a 
mortgage on road a franchises The line thus built 
was paid for in part by the Midland. The road having been 
built. eit precto!l Ol Live Mi i! Dussed a resoiution direct 
Ing the title to the ands embraced in tne route to he con 
veved to the Hudson Loonie ar 4 OMMpany., his convevance 
bore date Ohetobe loth IS73 he contention of the com 
plainant Was that the proces ys Ol the agents of the Mid- 
land In acquiring inis route bV force ol the charter .) t hae 
Hudson (Connecting (lompany, ind tor the uses of such com 7 
pany were bevond the province of Their adfveney., and that such 
a course ol! proceeding Was at the time neither known to nol 
sanctioned by the body of directors of the Midland. and that 


LL sanction these steps, such 


ratification was void 


} . ' c** mip } i! Who Wis a 
‘ 

pric Mmorivavee Phe ( f sat \ in Vitti rt spect ia) the Cat) 
uemnation Of lands made b ‘ef ortlhne charter ot the Hud 
son Connecting Company he position 8 that.in that matter, 
Lne charter of that COM] ’ ,as Used merel\ is i means to 
aii end, that is to Liv Cg hom of such tanads u\ Lhe Mid 
manda, Such a view iLL - } ivoive the proposition rnat. 
li ah agent. In good tallli ul n the belrel that it is Dest for 


* 


ine interests OF this principal, departs [rom tils lustructions, 


and does an act not authorized. and tT 


ie principal, becoming 


aware o| such act In good ith ratifies it, such ratified act Is 
bot DOINGINR, and aiso, Lie irther proposition, that, a cor 
porate Dan V. possessed O right of making a demand, can 
iiso trapsier such rieriyi 1) oOWh cliscretion “pro tanto” to 
another corporate Dod Court further along savs., " tf 
we ussume the attitud imotMietits Wilill respec io the 
oOwhersiilp Ol the line © dispute and told that sueh 
ownership resides in the M ind Railway Company it is 
Imipossibie tO deny. i! tl Cp ibisatie naorsuch fro “iway, that 
Live Hudsor (Connecting many Was sed as anh agent oy 
he managers of the fi eorporation he title to 
land has been extorted mpwilling land-owners. and in 
Sit name aol thre Hudsor ( onnecting Company lor the 
benefit of the Midland.” | (‘court further savs. It will 
He observed that te Dik imal prowvress Ol the trans 

anceTIon thus described Co | Ke mn withoul presenting, in 
Lhe Most Mpeosihe Orin connecting coimpany us the 
Huiider o!: this ihe © imi aiter carrving into effect 

such a project, ml TARDY » TiS DOssession tie trackK lius 
acquired, i b. quite {yt Lif ior the Mid! ‘Tihs Railroad LO 


allempt to repudiate a coniract nonestiv entered into with 


the connecting railroad in the orderiv prosecution ol such 


ee 


er nanan har 


mei >t? 
proiect \) ! Stic l ) respect! iS THIS, Il i] error ? 
i J , . ; 
issume this respondent as the mortgagee of the Midland 
' : ’ 
ST inds 1} re] ryt) f inne nis morteagol All the 
: 
propel ind rights COUT es mV Tine mortgagor inure to the 
benefit of the mortgag Dut othing can be claimed by the 
itter bi nd this 


New Manes Miam 


i Cont 454). if ap 


Sta. j Jj 
Boi RT Ov ,” The 


— ‘ ) os } 
a Ge Niantic hea rod«d ¢ pant 


fawn 

nears that a md ownel vree (| WIT ine raiiroad company 

+} ’ . it ’ 4 + ' ; ' ’ ’ eid " *) 
if he would ove 1 te } ‘ oO mid) «station o “Aid road 

r tne eompanv Ww bid] erect! » HUaINE ror the purpose on 

eit Bale Phy COI DAS mrree(d Oo ado SO. HG emploved the 


lo the masonry thereon. He began work 


17. ISZ1. and 


rtifieat Ol ils hen. The 


on November 23rd. 1870. and finished Januar 


immediately thereatter filed ai ce 

company Hnecan te ih rie ) ice is i) station Immediately 
ifter making the agreement with the land owner and. before 
ine DUlIaGin Was cotmenced, al d cor tinued sucn use hefore 
the building was completed No eonvevance of the lands 
Was eve made bv the ownel he company had previousiv, 
» Mav and June 1869. made mortgages of the entire 
irranenis ind property of the round. the mortgages providing, 
xpress terms, that thev were also to cover all lands and 
buildings that might afterwards be acquired by or belong to 
hy OUD PAT ar (i. UDO i petition to foreclose the lie iP 
hat even if mortgage could evn lv embrace alter 
mequire property, which the court did = nol decide, vet the 
rie le tothe land mn question did not vest in the com 


tion on which the received the land 


the. buildings. “oO Tha 


\ Le] sitae ry eat ‘ pvp relic | (yond « 

i*¢) (] tye eearnyve henry fi-e(] (>! ite miirpose tad which if was 
| ' | ? sj r ; i iy ] ¢ | : “ =. hy: 
nat therefore T len of the loner hat 


* Now. Wheti ald tit equiftubie tithe to ne premises 
mMcrue to ana become vesie it In thie raiiroad COTM pans ¢ The 
answer obViousi\ is, Whell he railroad companys had per 
formed the conditions agreed Dy them to be periormed, ana 
which the owner of the land had agreed to accept as an 


equivaient to the premises; that is to sav, whet thev had 


erected ihe cit par nu ine (pri the site gesignated 
and COMM pit ie lhe ime. i. i¢tust st) iar forth 
that HT could be convenlentiy used for tne ordinary 
purposes) Ol such siructure No vote oof the Board 


of Directors. nor anv othe iyreemen! by ihe company 
that they Would erec Uepol there. n@ stopping 
irains to discharge and receive freight and passengers al 
theca! point cHuii De rewurded us a COTO pPiahce DD Lhe company 
with the terms exacted by Blakesley as the consideration 
fered in effect, amd the com- 


—— 
ee 
— 


lor convevindg the lana 


pany understoo”u him to olier, that i the, would build a 


ue pol Lhere and Use ll as stich he would give them the and 
ft Is (rue Lhal lLhbe compas OOK DUssessioli Of Lhe land 1th 
mediately uiter tbe aHvree iii Wius mmde, DUE Il Is stated 
eXpilicitiy in the nding | ) *that atl the time the com 
Dialhabl Colmnmenced 1) VoOrKk Oh the depot building. the 
railroad company had hot co nineneced tO Use Ol OCceupyV the 
bullding or the iand where lon, nor fiad iti ati other 
DOsSesslOn ol tie sublie nat © Its empioves ilt Lie construc 


Pion Of Lile DULIGINY 
Ln Hlawe 4i8& 08 Amery, 3a =N Hi bb. if Was held with 


revard vo ralis that Were purchased Bike pul GOW T upon i 


roud-bed covered DV a prior tnortgage, thal ill Was competent 


for the company and the vendor lo agree that they should re 


main personal property ata ibject lo the len of the vendo! 
lor purchase mone), Litiiotiy hese ralis became part of the 
realty covereau L\ ne morivuye 

lf the rights ol Wa om Cambridge City t Hag 
town had beet) wquired Dv: » Whie Wate Valley Rail 
road Company on ils owl k and as its Own property, so 


that the mortgage would allach, and subsequently a con 


; 


tract had been muade look to the mere building of the 
road het wer n those poms Upon These Tights Of Wav,.a differ 
ent question might be presented [i might be claimed that 
the mortgave having already attached to the land, whatever 


land hbecume a part Ol if 


— 


Was subseque ntiy oi WDeOl 
and thereby subject to the mortgage len This is Dy virtue 
of the technieal rule that what is built upon land ts part ol 
Try ind itself: but eould it be el] iimed that if a railroad 
COTM PAN mice » eontrnetl W ih \ r\ which he was to 
quire for their use or obtain as a donation or them a lot 
Of land upon which he was to expend the necessary money 
tO Hull a railroad deport, and for which bv the contract 
under which the land was to he acqtiiirfea, he Was ionave a 
Wen ior whnatevel he expended elthe lor iand, mprovements 
or both. that the mortvace would. under such circumstances, 
attach to ll and ecome a hen prior to A’s? In other words 


’ 


canoa railroad company or its mortgagee take the benefit ol 
a contract and repudiate all of its obligations. or Is it to be 
interpreted AS one nsitruiment. so that the right acquired 
roes WIth thre burden attached 7 In the case put, D\ the 
satne ruie Which protects Ine mortvugee unde Orainary cir 
cumstances, to-wit. thal technical rule that buildings upon 
land are SIMPL Hnd. ora part of the tand iiself. so with A. 
If his contract vave hima lien tor the one sum upon the 
land itself, though that sum ineluded the price Ol building 
the ltmmprovement, the land nee ssarily roes mio the hands 
Of the company burdened with that whole len lt can not 
be divested except by the act of the person who is entitled 
to claim i [| A’s lien Is tipo the land it becomes a lien 
upon all accretions in the same manner and with the same 
force that the mor yuve Would the land were condemned 


and paid for or purchases 


ll 


The title to land vesting in 8 railroad company does not 
necessarily become encumbered with a mortgage lien, though 
the mortgage may cover after acquired property. The prop- 
erty may have been obtained by fraud or il may come 
clothed with a trust or lien. In such cases the circumstances 
of the transactions measure the mortgagee’s rights. The prop- 
erty acquired must respond to the obligations attached to it 
when acquired. 

The property involved in this controversy was acquired 
under a contract which secured thi purchase price by way 
of hen upon if, The builders had no connection with the 
void lease. but void or not void, the White W ater Railroad 
Company could not divest the lien by pleading such illegal- 
LY because the construction contract! depended i no Way 
for its validity upon such lease. The White Water Valley 
Railroad Company had power to contract tor the construc- 


t1i0n of a part of its road ind i such Course Was reasonable 


to contract that a lien should encumber the property 
acquired. It did so. It is submitted, therefore, that ap- 


pellants’ rights should be established by the decree of this 


Court. 
©. B. MATTHEWS. 


Of Counsel for Appellants. 


'itriet of D. Thew Wright on next pag 


The question in this case is—-Can a railroad mortgage 
covering after acquired property, take such property, regard 
less of the equities attaching to 4 

In Fosdick ves. Sehali, 99 U. S.. 235. it is said. p. 251 
“The mortgage attaches to the cars, i! at all, because 
after acquired property; but as 
is well settled that the lien attaches subject to 
itis incumbered when it comes 


they aTe to that class Ol 
! 


property i] 


bi Lhe Conalbions Wilh which 


into the hands of the mor 
interest In the property as the mortgagee acquired ; 


The mortgagees take just 


iyagor 
such an 
nao more, T1hO tess 

[/. ‘S es. fe. fe. 7. |v W all. ab. 

Union Trust Co. vs. Morrison, 125 U.S. 
There are many other authorities to the same. effect: 
Nielson vs. R ft.. 44 lowa, 71: Brooks vs. Rk. R.. 101 U. S.. 
1483: 33 Gratt.. 624: 31 Barb.: 10 Bush. 185: 14 Bush. 


snow that this mortgage 


' 


The record, however. gqgoes nol 
covered after acquired properts 

The lacts In the Case are these: Ln L865. eit W hite 
Water Vallev Railroad Company was organized in Indiana, 
to build a railroad in that State, from Harrison to Hagers 
town. As the first duty of a railroad, it issued a mortgage 
October 4, 1565, for a million of dollars [It is in the usual 
form of a railroad mortvage, and purports to cover *atiter 
acquired ” property. Singularly enough, this mortgage was 
not offered in evidence, and does not appear in the record. 
Its existence Is alleged in the answer of the White Water 


‘ 


Railroad Compan\ (nol White Water Vali / R. R. Co.) pp. 


95 and 56, printed record. filed June 19, 1879, all of which 
~ duly denied Dy the rep! eation, filed November ». LSS1. p. 
ov. No prool is Fiven on the subject, and if is difficult. there- 
more, to see how any mghts can he claimed under a mort- 
vage not proved, or shown. unless we assume that the case 
was tned in the Court below upon general principles. 

But not to iInferrupt the chronolowieal order of events, 
DY a mere circumstance of this kind. The White Water 
Valley Railroad Companys ha ing thus isst ed its mortgage, 
proceeds to build a railroad. for that mortgage to cover. [t 
built its road from Harrison to Cambridge City, and then 
broke down The gap of seven miles, between Cambridge 
Citv and Hagerstown, was untouched, unprovided for, and 
with no remote possibility of constructior (See Ans. W. 
W. V. R. R.. p. 19. and the recital in the agreement of 4th 
November, 1867, pp. 7 and §& 

In order to get ifs road compieted, and this seven miles, 
called Hagerstown Branch. built, the White Water Valley 
R. R. Co.. on 4th November, 1867. made an agreement with 
the Indianapolis. Cincinnati & Lafavette Railroad Co. This 
agreement is p. 7. record, and on p. 10. The Indianapolis, 
Cincinnati & Lafavette Railroad Company agrees to build 
this branch from Cambridge Citv to Hagerstown. To this 
end. the Indianapolis, Cincinnati & Lafayette Railroad Com 
pany hire H. C. Lord and B. E. Smith, to build this branch, 
as appears bv the contract, Exhibit B.. p). 93 For this work 
the Indianapolis. Cincinnati & Lafayette Railroad Company 
agreed to pay Lord & Smith $205,000 This payment was 
to be made by the Indi INapols., Clineinnath & Lafayette R. 
R. Co., issuing & per cent. certificates (see form of one, p. 14, 
Kx D). To secure these certificates and their holders, a 


hen On the earnings oF the by meh Wis Ziven. Exhibit E.. p. 
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s, and all 
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sell them, to mnnocent pul 
us raised Lord & Smith buy 
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ine 


(cineinnatt & 


‘riificates, 
o Havers 
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al 


iirouds be- 


Havers 
YF AmMOnyY 


r money, 


The White Water Valles Railroad 


mortvuce 


Ss Feiy. Is 
Company 
iis road, 


ambi ive 


ugh iine trom Cincinnati to 


se seven 


ssarrestioe 


<2 MS, Sree Tree, 
. ils il 


miles. bul Tt covered noLtning. and so lar as that section of 
seVen miles Was concerned, the mortgage did not cover one 
cent’s W orth ol pl Oper \ ne companys had not one toot ol 
right of wavy. and had not put a dollar into the branch. 
Lord ®W Smith set out to build the branch: thev built it upon 
these certificates issued by the lndianapolis. Cincinnath & 
Lafavette hp ae upon Which ihe necessary money 1s ob- 
tained fhe certificate holders turnished this money. Our 


PrOpOsilion Is. that Wwhenh this seven milies comes under the 
White Water Valley Railroad Company mortgage, it comes 
burdened with a lien for the monev whieh built it. It can 
not be taken trom Lord & Smith, and those for whom they 


ul protecting those who are 


hold ine propel i \ in trust, Wil 


Ine objects Ol Thal trust 


It will be seen from the record that all the parties in 
Interest. at thal thine, e1 eavored to make these certificate 
holder Ss secure: ror thal i] e (ne Ind... Cin. WX Laf. R. R 
rive a lien on the incom UX ke e UD LD. All the rights of 


the White Water Vallev R. R. Co.. having been transferred 
lo thie Ina ~ Lin W Lal. i i ov the agreement ol November 
i 1867 kx A.. ) i I: r the same purposes oO security i] 
is agreed. bv the Ind, ¢ & Lat. R. R. Co. and also the 


W hite Water Valles hk i (0 that the certificate holders 


“should have a perpe na en on sald section of railroad. 
from (Cambridge (ity I{ irersiowt. biel iji income and 
earnings theres rOoOsecure i mh) Ooilg tions or certificates. 


For that same purp ne deed of trust. by both com 
panies. Ex. F., pp. 16 and 14 

But, even if none o e instruments existed, would 
nor tne simpre net. ttha ‘el ific ile holders advanced 


he rridprie f i / : | 1) ( rive Ti T? if ect 
whe I) ‘ j j | Si TOD! | moray i) Tne VW hits \\ Te] 


COmmMo! iwachnat L rave did me eover proper \ i 

in Clng md the on vil hat his railroad mortwage, oOo} 
inh\ mortigvavge ¢ tite qu re he proper reaches such 
property. is DV considering the instrument an executoryv con 
tract. establishing an equ e] nereto T ‘ ! musi 
\resper e equi sv 1} n the propert' sell 


Railroa i sompany, rnew corporation which tas suceeded ce 
tne rights of the White Wate Va i i i wiread Co. comes 
imnmto the Cnse pe nrche pile ‘ate * mere its nnsewer,. bp 7 ft shows 
(natin the proceeding » foreciose thy Wh le W iter Va/ ey 


nh. KR. Co. mortgage. this section of seven miles was sold, 
bought OV trustees and conveved oO the W hit Water Co 
wno now claim to hold and own t. discharged of the hen of 
Hagerstown certificate holders. none of whom were parties 
to that proceeding (‘lear Vv. a DaATTV pUrcnasing jp node nile lite. 
must purehase subypyect to ihe pending las; and the W hite 
Water Co. can have no more right. thah Can the holders 0) 


the White Water Vallev mortgage, which we expect is sub 


(on What possible rrowund ait (lout below refused LO 


Hliow a judgment against the Indianapolis. Cineinnati & 
Latavette R. R. Co. r the unpaid instalments of interest, 
7 
Whicl [ i pu | top ton = | brie L100 
This reli -hed by the various certifieate holders in 
heir amended | (IP. 45. Reeor The Ind... Cin. & Laff. 
RR. AR. ¢ igree (oO Issile Th certifiertes. [t makes the agree- 


ment of 7th Decemb IS67. with Lord & Smith. to build 
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of said first part: ' PP. 12, Reeord. All of thes 
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Robert Clarke & Co., Printers, Cincinnati. | { March, 1889. 


Supreme Court of the United States. 


OCTOBER TERM, 1888. 


William D. Thompson and others, 
Appellants, 


No. 238.) 


The White Water Valley Railroad Company et al. 
SUPPLEMENTAL BRIEF AND AFFIDAVIT. 


Objection is made to the consideration of this case by 
the court, that the White Water Railroad Company, the real 
party in interest in the suit below, is not a party to this 
appeal. What occurred, as it seems from the record, was 
this: The appeal prayed and allowed was a general one. 
The White Water Railroad Company had intervened dur- 
ing the progress of the case below, and set up that it had 
become, through foreclosure proceedings, the purchaser of 
the property upon which the complainants in this case 
sought to enforce a lien. The origina] bill asked no relief 
whatever against The Iudianapolis, Cincinnati and Lafay- 
ette Railroad Company. It asked an account and fore- 
closure of lien as against The White Water Valley Rail- 


road Company. During the progress of the litigation, 
ree % ,* , ry 

lhe Indianapolis. (inecmouati and Latavette, and The 
V hy} \V. » Vallev Railroad C rani had become in- 
\ | te ‘ re] chit \ Railroad OTMNPUhnles ree OCUOTTIC iT) 
golvernt and their rest ective prope rties were sold out it} 
roreciosure proceedings. NO testimony iti this cause Was 

" 2 ° } 

nroduced touching the matter of account merely, so that, 
when The White Water Railroad intervened, it was the 


. : : . . ry? 
OnIV parts in interest, DUL Wiab claiming through he 
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a 
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ww 
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i¢] Company, and n© chaage 
was suigg sted or m de in the title of the cause, or in the 
prayer for relief in the bill, but it still stood as a prayer 
rainst the original parties. The decree quieted the title 
of ‘Lhe White Water Railroad Company, so that it 
might be said that the last-named company was the 
oOniy party to the cuse that kad a decree in its favor. This 
fact was well known to all the attorneys of the defend- 
ants. When the citation was issued, by a misprision of 
the clerk. if was directed to the original parties, VW ho were 
in the citation called the appelles s. and was served upon 
one of the attorneys of record of The White Water Rail- 
road Company, who was al 
ord oO! The W hite Water Valley Railroad ( Om pany. The 


real objection is not that The White Water Railroad Com- 


20 one of the attornevs of rec- 


. 


pany was not made a party to the appeal, but that the ei- 
tation was irregular. 

[t does not matter that that company was not named 
upon the docket of this court as one of the respondents. 

In Adame v. Law, 16 How. 144, which was a motion 
to dismiss an appeal grounded upon the fact that there was 
no Cuse, Us ¢ nti ied On the record and that the real parties 
interested in the case were not made parties to the ap] al, 
it appeared that the entry below was as follows: “ From 


, °° ‘ ’ . ‘ 
woich decree ae appeal wis prayed tO the Supreme Court 


‘ 


of the LUinited States, on the 18th day of December, 1872, 
and to them it Was granted,” The word ‘“‘ defendants ”’ 
was omitted. The court say, “ That must have been a 
clerical omission, as it appears that the appeal was granted 
to ‘them, that 1s to the defendants. The title of the cause, 
us Incorrectly entered n the docket ol this court, may and 
should be corrected by the record tiled. There is nothing 
in the record to show that the appea! by the defendants 
was not prayed by all of ‘them, and thereupon the mo- 
tion was overruled.” 

To the same effect is Milt nbergel v. ihe Logansport 
Railway Company, 106 U.S. 305. 

In the case of Hudgins v. Kent, 18 How. 531, which 
was 2 motion fo dismiss, on the ground that the appeal had 
not been regularly brought u}p, the court Sit) that no cleri- 
cal omission to enter the order could deprive a party of his 
right to appeal. 

In Bacon v. Hart, 1 Black, 38, it is said, that service 
of citation Ol} COUNSe! IS & ithcient. The service of the cl- 
tation in this case was perfectly proper. If a citation were 
issued against A and B, and served upon A only, it would 
not cure it by amending and inserting the name of B in 
the caption; but if it were directed to A alone, and was 
reall intended for A and 5, and service was actually made 
upon A and B, the citation could be made regular, by 
amendment, by inserting the name of B, and this would 
seem to be the test as to whether the citation was merely 
irregular in form, or whether there was no citation at all. 

In the case of Bigler v. Waller, 12 Wall. 142, it ap- 
peared that the suit below was against certain parties who, 
during the pendency of the snit, died, and their represen- 
tatives were according! made parties. U pon an appeal 


taken, the citation and bond were both to A and B, the 


. 


original parties. The acknowledgment on the citation was 
in these words: | hereby acknowledge service of! the 


ies. counsel for defendants 


within citation, James Alfred ar 
in this cause in the Cireuit Court of the United States in 
the Distnet of Virginia.’ A motion was made to dismiss 
this appeal, on account of the irregularity of the citation, 
which Was denied. The court, on puge 147, says. - Un- 
doubtedly the citation is irregular, as it should be addressed 
to the actual parties to the suit at the time the appeal was 
allowed and prosecuted. Where a party dies before the 
appeal is allowed and prosecuted, the suit should be re- 
vived in the subordinate court, and the citation, as a mat- 
ter of course, should be addressed to the proper party in 
the record at that time. Notice is required by law, and 
where none is given, and the failure to comply with the re- 
quirement is not waived, the appeal or writ of error must 
be dismissed. But the defect may be waived in various 
ways, as by consent or appearance, or the fraud of the 
other party. Service of the citation may be made upon: 
the attorney of record of the proper party. Unquestion- 
ably the attorney of record may also waive service and 
acknowledge notice on the citation, iis 1) that behalf he 
represents the party.” The above-quoted language would 
seem to indicate that even if the citation were issued to 
the wrong person, yet, if served Upon the attorney of rec- 
ord of the proper party, it would be a mere irregularity 
summarily amendable. The language in which the coun- 
se| accepted service Was not of controlling Importance in 
the decision of that motion. It did not require the attor- 
ney s it know ledgment of service to show the fact, because 
the ordinary retarn would have shown that. Ile does not 
say that he enters his appearance, or waives service, or ac- 


cepts service. He simply acknowledges service. - Neither 


did it need the assertion of James Alfred Jones that he 
was counsel for the defendants in the cause, to establish 
that fact, for the record would also show that. The only 
pertinency, therefore, of the language used, would be that 
service was upon James Alfred Jones, in his capacity as 
counsel for the defendants, whom we may infer to be the 
real defendants. and not those who had ceased to be de- 
fendants by reason ol death 

In Moore v. Simmons, 100 U. 8S. 145, a motion was 
made to dismiss an apped taken in the name of John T. 
Moore & Co. This was held to be amendable under sec- 
tion 1005 U. S. Rev. Stat., which did away with the au- 
thority of previously decided cusses on that subject. The 
amendment in this case was equivalent to the insertion of 
new names, because Jon ae Mioore X& Co. could, in il writ, 
mean nothing more than John T. Moore, aud the insertion 
of the names of the tirm was the insertion of names of 


f 


people who were not theretofore parties to the appeal, un- 
less the intention to make them so under the designation 
of John T. Moore & Co. was simply an irregularity. 

[ny Davenport v. Fletcher. 16 How. 142, one of the 
grounds of the motion to dismiss was that the citation was 
directed to the wrong person, and the motion was granted 
upon that, amMony other Frou is, but with leave to apply 
for a reinstatement, although the time for the appeal, to 
wit, five years, had expired. 

This citation may be looked at in two ways—in the 
first lave, as a citation with the name of The W lite 
Water Railroad Company omitted, or as a citation in 
which that company is misnamed. It was perfectly well 
known to the counsel upon the other side that the only 
party that had a decree in its favor was The White Water 


Railroad Company; that the only thing in litigation was 
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‘Some technical points have been made in the case, 
which we have examined and think untenable. One is, 
that after the decease of Oliver T. Morgan, Matthew F. 
Johnson was substituted in his place in the suit us dative 
executor of the said Oliver T. Morgan, and not as dative 
executor of Oliver J. Morgan. He was in fact both,” ete. 
* Upon this bill a subpena was issued, commanding the 
marshal to summon Matthew F. Johnson, dative testa- 
mentary executor of Oliver T. Morgan, to appear and an- 
swer the bill of revivor. Matthew F. Jolinson did appear, 
entering his appearance as ‘dative testamentary executor 
of Oliver T. Morgan.’ The subpena was a mere process to 
bring the defendant into court When he came into court 
and read the bill of revivor, he was informed that he was 
called upon to answer as lative executor ot Oliver J. 
Morgan. This was sufficient. From that day until the 
cause came here on appeal, he defended the case as repre- 
sentative of the estate of Oliver J. Morgan, and made no 


objection to the technical defect in the subpena. The de- 
tect was cured when he entered his appearance without 


raising the objection, and it is certainly too late to raise it 


t 
now.” 
W ben the seco i eal Vas asked for, it uppears 
that an order was issued show cause why the appeal 
should not be errauted. whic vias served upon the attorney 


of record of The White Water Railroad Company, and he 
appeared in court. The second appeal was substantially 
granted at that time; but if not then granted, the order to 
show cause still remained open, and was not inally pussed 
upon until the entry allowing the appeal was made. This 
is an appeal in Open cou 
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l/nited States v. Yates. 


fl the | ime he upped 5S, Siidc) he 


dismiss. The brief states tl 


his appearance for The Indi 


The entry is of an appearance for the 


make sui h 


th v. Millauden. 8 How. 693. 


Oo a state court motion was 


nd that the writ was signed by 


ne judge or the state court. 


urt tortwo terms. and the writ 


of certiorari had been sent down at the instance of the.de- 


ord. ‘The court say that the 
nm assigned by the plaintiff 
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lefendart. no motion to dis- 


miss tor suc 1 cuuse iid be heard: and as no forma! 
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errors ate Usulaily ass ened iT} LHS court, and none 

\\ * h— ened ’ = ~ iiss \*. think t | > i \ Try T} : kK 

ery al a ti i ij ' iti : aeatim 4 Latvia iain 


4,6 How. 111; 
r low. HOS: 


1, 138 How. 150, 
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the cause, and such notice is 
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rai uppearance DV counsel. 
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ed, the olnection of want of 


and to be available. the party, 
i give notice of his motion to 


ior that purpose only. 


Counsel for The White Water Railroad Company has 


,% 


rally, and has not moved to 


mnt ne wad vertently entered 


anapolis, Cincinnati. and La- 


appellees. 


Snell omenencinenlinmeiatainesmmmeattiinanie 


RON ne come ~ 


think it may be safely said that the counsel did not think 
that he represented The Indianapolis, Cincinnati, and La- 
fayette Railroad Company, and did not intend to enter his 
appearance for that company ; and that when he used the 
words appellees, he did not include The Indianapolis, Cin- 
cinnati, and Lafayette Railroad Company in that designa- 
tion, but that he did intend to include the very party that 
he now claims is not represented in the appeal. 
Resp trully submitted. 
C. B. MATTHEWS, 
Of Counsel for Appellants. 


SUPREME COURT OF THE UNITED STATES 


Ocroper TERM, LSSS&. 


William D. Thompson and others, Appellants, 


The W hite W uate Valley Railroad Company et al.. Ap- 


AFFIDAVIT OF Cc. B. MATTHEWS. 


Ni at, at Ohi , Hamilton (Clounty. 


C. B. Matthews, having 


heen first dulv sworn, says 


that he was one of the counsel tor the appellants herein, in F 

the court below; that, as such, he filed a petition praying 

Tr second appeal, as shown on page 65 of the printed rec- 

ord in this cause; that the order issued upon said petition ” 
on pages 62 and 63 of said printed record, was served upon 

Benjamin Harrison, one of the counsel of record of The 

White Water Railroad Company, as this affiant believes, 

and as is shown by the certificate of the clerk of said court 

hereto attached and marked “ Exhibit A:” that. on May 

9” 1885. this afthant addressed to the firm of Harrison, Mil- 

ler & Elam, attorney s of indianapolis, Ind.. a certain let- 

ter, a copy of which 1s hereto attached, and marked “ Ex- 

hibit B:” that the said Harrison and the said Miller were 

the Sire Harrison and Miller that were attorneys ot rec- 

ord for The White Water Valley and The White Water 

Railroad Companies in this cause: that, ou May 2S. 1885. .b 


this athant addr sse(y and posted, to the same persons, an- 
other letter, of which a copy is hereto attached, marked. 
“Exhibit C;” that, on the day designated in said last- 


named letter, this afhant appeared in the Cireuit Court, at 


i] 


Ludianuapolis, before Juda W voods. and there Wis present 
Mr. W. H. H. Miller, one of the attorneys of record in 
suid canse for said railroad companies, and no cause was 
shown why said new appeal should yot be granted, but 
Judge Woods stated, as his opinion, that no second order 
was necessary, us An appeai | ad already been taken, and if 
was further stated by tne urt that Upotk the presentation 
of a bond in the sum of $350.00, with sufficient sureties, 
said bond would be approved, and the citation issued, but 
that if, upon presentation of the bond, an entry allowing 
the appeal should be found necessary, it would be made, 
and that the petition for the s cond app al was unnecessary, 
and it was suggested that the same should be dismissed 
without prejadice, the latter part having been added for 
the purpose of showing when an entry should finally be 
made if thought necessary, that the court had not pre- 
viously passed adverse! \ Upol the application ; that after- 
W ard, upon January 21, 1886, this afhiant submitted certain 
authorities to the court, showing that an entry was essen- 
tial, and thereupon it was made, allowing a general ap- 
peal, and a direction Was given upon the same date, to wit, 
January 21. 1886. to issne a citation for the defendants, 
which was issued: that the decree in the cause below was 
drawn by Judge C. C. Hines, one of the firm of Harrison, 
Hines & Miler, and one of thi attorneys of record of The 
White Water Railroad Company; that the appeal allowed 
was a general appeal, and it was intended to designate and 
serve The White Water Railroad Company as an appellee ; 
that. ou the 10th day Ol January, 1889, this afhant ad- 
dressed it letter Lo Harris th. Viiller & Elam. il copy ot 
which is hereto attached, marked “ Exhibit D.” and re- 
ceived in answer the letter hereto attached, marked “ Ex- 


> 


hibit E;” that thereafter, on January 21st, affiant ad- 
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dressed a letter to Messrs. Miller & Elam, a copy of which 
is hereto attached, and marked “ Exhibit K’.” and received 
in answer the letter hereto attached, marked “ Exhibit 
Ge” that the irre gularity in the citation was not discov- 


ered by this affiant until the record of this appeal had been 


CC. B. MATTHEWS. 


Sworn to and subscribed before me, this March 11, 1889. 
[ SEAL. | CHARLES ‘THEODORE GREVE. 
Notary Public, 
Hamilton County, Ohio. 


“RAHI 


IN THE CIRCUIT COURT 
FOR THE DISTR 


NOVEMBER TERM. 1884: 


Before Hon. Wi 


Will ati 
No. 331 


“) 
? L 
The White Water ‘ 


" 


(‘Come now the 
that, on the 10th das 
dered by this court 


that they prayed fil appear 


vrranted., and thev wer requ 


' 


days thereafter, their bond 


SS50 : that said appea ha 


. 


4, 


Ms 


BIT <A.” 

OF THE UNITED STATES. 
ICT OF INDIANA, 

A PRIL 
m A. W oods, Judge. 


25. A. D. 1885. 


: 
Hompson et al 
; ’ 
| hancery. 


y > + | - 
ey Railroad Co. et al. 


s, and show to the court 
ele 3 it final decree WAR re?- 


their bill for want of equity 


mn said decree. wh ch Was 


ed to execute. within sixty 


)) 7) sneh appeal, 1) the Stitii ot 


ever been perfected, and they 


pray that a new appea ay now be allowed; and the 
eourt, having conside! their said petition, doth now 
order that the dete vuiants Creu be and thes ure hereby 


cited to appear, and sh 
before the 1?th day Oy} 


petition should not be irri 


May 


issue to ihe marshal 


: \ at ‘ 
ice Upon the defendants ot 


said cause. 


LJnited States ot 

g Nobile © 
lJnited States, for the 
tify that the above and f 


plete copy of an order m 


a certinit 


rK 


iuse, if anv they have, on or 


LSSo. why the prayer of said 


< dl. and the clerk Tt. directed to 


i copy of 1 his f yrder for serv- 


their attornevs of record in 


f f OF Indiana. S\N 


of the Circuit Court of the 


ict of Indiana, do hereby cer- 
regoing is a full, true, and com- 


ade 


and entered in said court in 


h day of April, 1885, 
as Tu i us the Sune appears or re cord in my othece. 


W itness mj hand and the seal of said court. this 4th 


: 
: 
; 


| SEAL. | NoBLE C. ButTuer. 
Clerk. Sad 


Served at Indianapolis, May 5, 1885, by reading it to 
Beni. Harrison, member of the firm of Harrison. Miller & 
Klam, attorneys of record tor defendants herein. 

Robert S. Foster, 
U. S. Marshal. 
By Cuas. Fiske, 
Dep ity. 


lI nit j Slat ‘ fi A iitead. ‘ft. Dist 7) f a / sian & 
I. Noble C. Butler, Clerk of the Cireuit Court of the 


United States, ror the District of Indiana. do hereby Cer- 


tify that the above and forecolng is a full. true, and com- 


plete COPS oft il certified COPY of an orde to show cause, 
issued out of the office of the clerk of said court, on the 
4th day of May, 1885, to the marshal of said district, in 
the cause of William D. Thompson et al.v. The White Water 


Valley Railroad Company et al., No. 3311, and of the re- | 
turn of service ol said marshal indorsed thereon. returned 
and filed it) said court on the 720th day oft May, L885. “AS 
fully as the same remains on file in my office. And I fur- 
ther certify that Benj. Harrison, and W. H. H. Miller, and 
C. C. Hines, are solicitors of record for The White Water 


Railroad Company, one of the defendants in said cause. 


Witness my hand and the seal of said eourt. at In- 


dianapolis, in said district, this 25th day of ebruary. A. D. 


L889. 
| SEAL. | NoBLE C. BUTLER, ; 5 
Ole rk. 


“EXHIBIT B.” 


May 22. 188d. 


Messrs. Harrison, Mritter & Exam, 

Attorneys, 

INDIANAPOLIS, LN! 

(rentlemen —Judge W right and myself have hied a pe- 
tition for allowance of an appeal in the old Hagerstown 
ease, at Indianapolis. The return day of the citation was 
the 12th inst. 

The clerk informs me that on that day you asked 
delay until you could see you! chent. 

Will you kindly inform me when the matter can be 
heard ? 

Very respec y, 
C. B. Matrruews, 
M. 


“EXHIBIT C,” 
Vay 28, 1885. 
Messrs. Ilarrison, ExraAam & MILLER. 

Gentlemen—lL shall be in Indianapolis at 12:30, Satur- 
day, to see Judge W oods about the W hite W ater case. 
Possibly Judge Wright will accompany me. 

Very respectfully, 
C. B. Matrruews, 


M. 


*“KRAHIBUI 


Viessrs. Harrison, Minter & ELAM, 
lttorneys at Law 
INDIANAPOLIS, IND. 

(gentlemen —In tne case ol! Lhompson vy. The Whit 
Water Valley R. R. Co.. now pending in the U. 8. Supreme 
Court, will you agree toa stipulation us to value of the 
part of the road between Cambridge city and Hagerstown, 
so as to Maintain the jurisdiction of the Supreme Court ¢ 
Otherwise. it will put us to the necessity ol getting atfh- 
davits. 

Respectfully yours, 
C. B. MATTHEWS, 
Per C. T. GREVE. 


“EXHIBIT E.” 
W. H. MILLER. JOHN B. ELAM. 


LAW Orrice or Mituier & Evam, 
8.4.5. & 6 Wricut’s Brock, MARKET ST.., 
INDIANAPOLIS, IND., January 12, 1889. 
(. B. Matrruews, Esa., 
CARLISLE BUILDING, CINCINNATI, O. 
Dear Sir-- Y our note ofthe 10th inst., asking me to make 


A stipulation with reference to the value of the Hlagerstown 
‘ 


Branch, or the road between [lagerstown and Cambridge | 
(city. is received, We do nor see auy objection to making J 
the stipulation, but before we do so, we would be glad to ] 


see vour brief. We have not examined the record as yet. 
as we have been Waiting to get a copy of your brief. If 
ven will send that to us, we will examine it at once, and ° 


consent to ‘the’ stipulation, unless we find upon examina- 


tion that the same is inconsistent with our duty to our 
elients. Please let us hear from you at once. 
Y ours. very truly, 
Miiter & Evam. 


' “ EXHIBIT F.” 
January 21, 1889. 
Messrs. Mriuer & Exam, 
Attorneys at Law, 
INDIANAPOLIS, IND. 

Dear Sir—Will you kindly let me know, at your very 
earliest convenience, what determination you have arrived 
ut «as regards the stipulation in the case of Thompson Ve 
White Water Valley R. R., as I desire to know what course 
to take in the matter, and the time for hearing is drawing 


hear. 
Yours reep’y, 
C. B. Marruews, 
Per C. T. Greve. 
“EXHIBIT GJ 
W. H. H. MILLER. JOUN B, ELAM. 


Law Orrice or Miiuer & Exam. 
8.4.5, & 6 Wrient’s Brock, Marker Sr.. 
INDIANAPOLIS, IND., January 23, 1889. 
C. B. Marruews, Esgq., 
CINCINNATI, OHIO. 
Dear Sir—Your favor of the 21st inst. is at hand. 
We do not understand wherein is the necessity for any 
stipulation as to the value of this property. We know 
nothing of its value as matter of fact. It seems to us that 
the record shows clearly enough for all purposes of juris- 
diction that the eight miles between Hagerstown and Cam- 
bridge City is worth more than $5,000; at least, we do not 


Pe ae oe ee ke, 


ial thee e-em 
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propose to question that fact. Under the circumstances, 
theret re, We prefer not to make the stipulation Vou ask. 
You understand, of course, that we have never had any 
employment, and do not at all represent The Indianapolis, 

and ara ette Railroa Company. We observe 


White Water Valley Railroad 


Com) uuy, al lial Apos, Cincinnati and Lafavette 
Railroad Company, are the only appellees. The citation 


was served on us as solicitors for The White Water 
Railroad Company. 
We are much obliged ior 


: ‘ ° 
‘ ’ , 4 
ana auchnoritl 


your memoranda of points 


_-™ 


Yours very truly, 
Mitter & ELAM. 
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SUPREME COURT 


UNITED STATES. 


OcToBer ‘TERM. 1888. 


WILLIAM D. THompson. 


OTHERS, 


ite 
Tue WuHuIltTEWATER VALLE’ 
ROAD CoMPANY AND THI 


DIANAPOLIS, CINCINNATI 


FAYETTE RAILROAD CoMPAN' 
bit 


Ll. MILLER, 
Nolicitor for hit Water Valli 7 | R. R. Co. 


SUPREME COURT 
OF THI 
UNITED STATES. 
OcToBeR TERM, 1888. 


WittiAM D. THOMPSON. ET. AL. 
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THe WHitrewaATer VAuLuey RaIt- 
ROAD COMPANY AND Tue ILy- 


DIANAPOLIS, CINCINNATI & La- 
FAYETTE RAILROAD COMPANY. 


ee a os 


[In this case, the undersigned by inadvertence en- 
tered an appearance and receipted for a copy of the 
Record, as counsel for both of the appellees. This wis 
purely an inadvertence, as the undersigned never had 
any employment from the Indianapolis, Cincinnati & 
Lafayette Railroad Company, or authority to appear for 
that Company in any way. 

[t is therefore desired that th: appearance be lim- 
ited accordingly. 

Of this mistake. so soon as it was discovered, the 
undersigned notified the Clerk of this Court. The no- 


tification that I did not appear for The Indianapolis, 


Cincinnati & Latavette Railroad Company was sent to 
counsel for the appellants on January 23d, and to the 


: i 


Clerk of this Court some days earlier. 


STATEMENT OF FACTS. 


The White Water Valley Railroad Company being 
duly incorporated for the purpose of building a railroad 
from llagerstown, Wayne County, Indiana. to Harrison. 
Dearborn County, for the purpose of raising money te 
enable it to build its road, on August 1, 1865, executed 
its mortgage to secure one million dollars of its bonds, 


. 


mortgaging “all the said railroad and aii mts right Ol 


way, ete., “rights and privileges now or hereafter ap- 
pertaining to said road.’ The mortgage contained the 
usual covenant embraced in such instruments, to execute 
and deliver any further suitable conveyance for the more 
pert ct assurance ol ‘bth \ property hereatter acquired and 
included in the description of the deed. 

(Reeord, p. 3, lines 1 to 5: also Reeord, pp. 55. 56 


and 62 : also cy iden C of Prentiss. }). 6d.) 


in July and August, 1867, the company had ac- 
quired considerable of the right of way by contracts and 
deeds with owners of property along the line of the road 
between Cambridge City and llagerstown—a distance 
ot seven miles and it is to be inferred trom the eVvi- 
dence that the line had been definitely located. It had 
also received promissory notes, &c., by way of donation, 
to aid in the construction of this line, which were used 
in the acquisition of right of way along it. 
| Transcript, p. 1383. See testimony of Williams. | 
Nov. 4, 1867, the White Water Valley Railroad Co. 
and the Indianapolis, Cincinnati & Lafayette Railroad 


Company entered into a contract of perpetual lease— 


( 
. 


=. 


| 
‘ 

: 
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& 
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the White Water Valley Company leasing its entire line 
—complete and incomplete—between Hagerstown and 
Hlarrison—to the L., C. & L. Co., the instrument-of lease 
describing the property leased as the line owned by the 
W. W. v. Clo. bet wer i i irrison and llagerstown not 
completed beyond Cambridg City . the “line” ben g 
encumbered by the mortgage of $1,000,000, above 
named, The agreems ih pel vides in the first section tor 
possession by the lessee, and the W. W. V. Co. covenants 
against the mortgage. (Record, pp. 7 to 11.) 

This agreement pro des fol payment of the inter- 
est on the mortg@age debt out of the rent, and also for 
resumption of possession by the lessor if the lessee fails 


to ks Cy} Covenants. 


The fourth art ft the agreement provides that 
the he U. @ L. Co. 8! ; nder the Ww. W \. charter, 
complete the latte rs ri . TU shall be entitled to all 


its profits and earnings perpetually which are guaranteed 
to the I... C. & L. and its assigns. and said I... C. & L.. in 
case of its compl rion of} he road, 1s to pay ho further 


compensation Lo the \\ \\ \ , UO. than 18 provided for 


the whole road. This compensation is fixed at $140,000 a 
year, by another arti t f irreement. The ™ §° X 
LL. has the mght to adopt any reasonable plan, and em- 
ploy suitable persons for such + matruction, with power 


to use name and COTPOr, tf wers of the W. W. Vv. Co. 
in construction and procuring right of way,.and 1s also 
to have the benefit of a donations to the W. W., v. Co. 

The annual rental and possession commenced under 
this agreement on the ad | Or its date. 

On Dee. 7, 1867. the L.. C. & L. made a contract 
with Lord & Smith for the construction of the uncom- 
pleted section of road. This agreement recited the right 


tin 


ot the * C.& #B to the perp tual use and possession of 


thie pailroad from Harrison to Hagerstown, under the agree- 
ment above named, and the right to construct the lili- 
completed portion of the road, and provided that the | 

C.& L. Co. should furnish to Lord & Smith, without 
charge, any right of way or conveniences that compan) 
had along the portion to be constructed. and that they, 
Lord & Smith, should have the benefit of any dona- 
tions. GCec theretofore. or which thereafter might be 
made. (Reeord, }). 11.) 

[In payment said IL, C. & L. Co. was to issue its ob- 
ligations, transferable on its books only, to amount of 
$205.000. irredeemable but with semi-annual interest 
forever at eight per cent per annum, 

The seven miles was completed,—for a large portion 
Upon right ot way acquired by the W. WwW. Vv. Co. before 
the contract of Nov. 4, 1867. and upon richts acquired 
with promissory notes of persons along the line, 
viven to the W. W. V. Co. betore the contract, and 
probab'y, although there is no evidence directly upon 
the point, upon some rights of way donated -to the W. 
W. V. Co while the work was being constructed. At 
all events all right of way acquired was in the name of 
the W. W. V. Co., and not a dollar was directly or in- 
directly paid by Smit! x Lord for any nght of way. 
They did, however, pay Mr. Williams $200 for acting as 
their agent in reference to securing right of way, and 
owe him something besides. Llis services he testifies 
were rendered in July, August and September, 1&6 7— 
three months before the contract of Lord & Smith with 
the a U. & Lic and two months b ‘fore the contract ot 
lease, &e.. of the W. Ww. VY. (Co. to the L.. C. & Eo 

(Evidence ot Williams. }. 131-135. ) 
The cost of the work was $110,000. 


‘> 


(Evidence ot Lord, }). 131.) 
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The certificates were issued under the Lord & Smith 
contract to the amount of $205,000. (Bill. p. 3 ) 


April 23. 1868. after a large amount of certificates 


had been issued under the contract, the I, C. & L. Board 


4 of Directors passed a resolution to the effect that the 
holders of the certificates should have a perpetual hen 

; : on the earnings and income of the section built under 

at the coutract. (Bill, p. 8.) 


On July 12, 1869 the Board of Directors of the W. 
W. V. Co. caused a resolution of ratification of the con- 
0 tracts of Nov. 4, 1867, and Dee. 7, 1867, to be entered on 


their corporate records, the entry stating that the sev- 


eral contracts had been approved and adopted (ect. 50, 


LS6%, by the stockholders. but if approved by the Board 


— 


hefore July + 4 L656. no res ord had been made. 

“ (Record, p. 13.) 
a | At the same meeting of July 12, 1869, a resolution 
of the Board reciting the L, C. & L. reso- 
lution of Apri 25. 1808. in reference to a perpetual len 
On income and earnings of the elght mile section, was 


Introduced and passed, c nfirming the action of the im 


C. & L. Board, and directing the president to join in any 

‘ ‘ * 
instrument securing the lien. 

Nov. 20. 1868. the I..C. & L. Co. executed. under its 


resolution of April 23, 1868, an agreement granting to 
the holders of certificates a perpetual lien on or pledge 
of the income and earnings ot the seven mile section to 
secure the interest On the certifi ates, (Record, }). 120.) 

July 10, 1869, both companies, the L, C. & L. and 
the W. W. V., united in an instrument or deed of trust, 
to secure the lien to holders of certificates, and reciting 
agreement of Dec. 7, 1867, and a further agreement be- 


tween the two companies and Smith X Lord, that hold- 


author- 


\W.\. Board at its meeting of 
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ment of this suit tne mortgvage was Toreciosed it the 
: . ' } . i] yf 
I’. S. Cireuit Court for Indiana.the entire road sold. and 


' ' Tur} ' “ , 
under the sale the White Water Railroad Company be- 


mort- 


i anacedtl 


As matter of fact, one of the “stipulations of coun- 
sel” referred to in the decree of the Circuit Court on 
page 62 of the record. none of which stipulations, how- 
ever, are embodied in the transeript here, was to the 
effect that the record in the suit foreclosing the mort- 
guge referred to in the answer ot the W hite W ater Rail- 
road Company on the bottom of page 55 and top of 
page 26 of the record. being the mortgage of the White 
W ater Valley Railroad Company for a million dollars 
foreclosed at the suit of Storrow and others, and under 
which the White Water Railroad Company acquires 
title. should he considers dl il part of the evidence in this 
Cause, the record of that foreclosure being in the SATIC 
court. 

On puge Db of the res ord, ut line 4. the answer of 
the White Water Railroad Company purports to ex- 
hibit a cOpy of that mortgage, but it 1s not found in the 
transcript. lLlowever. these omissions are perhaps not 
very important, as the mortgage, its foreclosure, and the 
acquisition of title thereunder by the White W ater Rail- 
road Company, being shown in the answer and being no 
where denied by the complainants, are of course admit- 
ted, sO that these tacts are indisputed in the record. 

The complainants filed an amendment to their bill 
after this answer setting up these facts was filed, but 
that amendment makes no reference to this mortgage, 
but thereby admits all the averments of the answer in 


reference thereto. (Record, p. 60.) 


ARG MENT. 


f 
That appellants cannot have a reversal of this de- 


cree is too clear for argument, because the real party in 


inter St, the party Owning and 1n possession oO! the prop. 


erty on whi T Lp pe llants seek to tasten the hen. the 
Parry in whose TAVO! the decres was made helow. is not 
n court on this appeal 

The W hite W ate I" Valley Railroad ( OM pany, a COP- 
poration of Indiana organized in 1865. was authorized 
by its charter to build a railroad from Hagerstown, 
Wayne County, Indiana, by way of Cambridge City and 
Richmond to Harrison in Dearborn County, Indiana, a 


distance of sixty-five miles. (See Bill, Trans. p. 2.) 


In 1862, before complainants: claims had any exist- 
ence, the White Wate Valle Railroad Company CXC- 
cuted a mortgage upon its property, including all its 
then acquired and thereafter to be acquired property, as 
security for the payment of bonds to the amount of one 
million dollars. then issued and sold Dy thie COTMpany. 

(See Piea ot llenr Park bith. }). LY. and An- 
swer of the White Water Railroad Company, pp. D9, 


56. 57. also the Decree of the Court. pp. ol and 62.) 


In LS78 this mortgace was tore losed. and the prope 

erty sold to a purchasing committee, who organized a 

new corporation ke) who. as the W hits W ater Railroad 

Company, whi ly becan thie purchaser and owner ot the 
property under the foreclosure. 

(See Answer ot the White Water Railroad 


Company Ol pp, 51 to SS, also Decree of the 


4 


, 


(Court. pp. 61 and bY 


This sult Was COTMCHCE 7 by the appellants against 
the White Water Valley Railroad Company and the In- 


dianapolis, Cincinnati X Latayette Railroad Company in 


1873. On the 7th day ot May, 1879, after the toreclo- 


sure above named, and atter the White Water Railroad 


4 


Company had become the owner of the property in con- 
troversy, that « vurporation Was admitted as a party de- 
tendant to this suit and filed its answer as such. 

See Trans., pp. 00, o1, &e 

From that time forward, the White Water V alley 
Railroad Company ceased to be a factor of prime im- 
portance in the litigation, because all of its property,in- 
cluding the eight miles between Hagerstown and Cam- 
bridge City upon which complainants, by this suit, were 
‘seeking to fasten a lien, had passed from it to its succes- 
sor, the White Water Railroad Company. 

Accordingly, the decree of the Cireuit Court, com- 
mencing on page 61, finds that: “The whole of said 
line of railroad extending from the town of Harrison in 
Dearborn County to the town of Hagerstown in the 
County of Wayne, and State and District of Indiana, 
ine luding the portion rieres \ ne and extenfing he- 
tween the city ot Cambridge ¢ t\ and the town of lla- 


the 


gerstown in the county of Wayne aforesaid. being 
same portion thereof named he original, amended 


and supplemental bills ()] mplainant, 18 now owned 
and possessed by the detend: nt, the W hite W ater Rail- 
e of the W hite W ater 
Valley Railroad Compal y, of date August 1, 1865, to 
William Dwicht. Thomas Uw 


W night, Trustee =. TO secure the holders ot bonds issued 


road Company, under the mortgea: 


r 
— 


’ 


echt and Daniel Thew 
thereunder, (which mortgage Was duly recorded in 
Wayne County aforesaid,) and under and by virtue of 
the foreclosure thereof, which mortgage was executed, 
acknow ledge d. delivered and re orded by rore the cone 
tracts of December 4, 1867. and before the claims ot the 


complainants originated, and or W hich they had notice 


before the existence of their said claims: and that the 


at 


only equitable relief te w hich complainants are entitled 
1s it possible rioht To redeem rom said mortgage.” 
Thereupon the court ordered and decreed that the 


complainants should have thirty day > in which to coMm- 


mence proceedings tO redeem trom the W hite W ater 


Railroad Company, and that in default ot such pro- 


ceedings the bill should be dismissed: and the com- 
plainants declining thus to redeem, the bill was dismis- 
sed for want of equity. 

it thus appears, as already stated, that the real and 
only real party in interest in the litigation, from the 
time the W hite Water Railroad Company became a 
party, and the only real party in interest to uphold this 
decree on this appeal, is the W hite W ater Railroad (Com- 
pany. And that party not being named as appellee and 
not being present in this eourt at all—that decree Ciali- 
not be aftected by anything done here. 

Of course, this is elementary, and a citation of au- 
thorities is unnecessary, yet this court has decided this 
precise question. 


Terry v. Abraham, 93 U. SS. Oe. 


iI. 

Sut it the court should go to the merits, appellants 
would fare no better. The contract of Nov. 4, 1867, 
which is the foundation ot these alleged liens, being it 
lease of one Indiana railroad to another, is void. 

ennsylrania R. R. v. St. Louis, &c., 118 U.8., 290. 


This contract falling, the superstructure talls. 


[T1. 


There was no consideration for the execution by the 


W hite W ater Valley Railroad Company ot the deed ot 
pan) 


trust made to secure the holders of the cs Hagerstown 


Association Certificates.”’ 


This deed Was executed Dy the W hite W ater Val- 
ley Company July 10, 1869 although dated April 28, 
L868, as averred in the bill The acknowledgment 1s 
dated July 10,1869. = (p. The authority of the 
Board ot Directors Wi it resolution ot July 12. 
L869. 

The certificates had then ong been issued and were 
the personal obligations of the a (’. & Ls Co.. providing 
for no lien, and no provision fora lien is disclosed by 
any agreement in proof—either oral or written. 

So that unless there was an original lien for these 
advancements. there Was ho ground or consideration for 
the W. W. V. Co. creating one. An attempt had been 
to create one by ) — “re a Ly, CO April 2%. 1868, 


WwW. W., Vv. Clo.. it was ho 7 i considered. iis it really 


but as the title to the right of way was wholly in the 


was, ineffectual to that end 

It is true that under the contract of Nov. 4, 1867, 
between the two companies, the L, C. & L. had the right 
— adopt ani reasonable plan and employ suitable per- 
sons for such construction,” but, as we shall show here- 
after, such a provision could give no right to the latter 
to mortgage the rights ot way or any part of the line or 
property of the W. W. V. Co., nor was any such claim 
of right made, or any provision for a lien for money ad- 
vanced by the (. & L. or its contractors provided for 
in the contract of Dec. 6, 1867, between the L, C. & L. 
and Smith & Lord, contractors. No title to any nght of 
way was acquired by these contractors in the construe- 
tion of the seven miles of road. [t is clear that they 
and those who purchased the certificates issued under 


the contract expected no security beyond the personal 


hability oft the ex X Ly. (oO —and none Was attempted 


rom even that 


intil the greater part, if not all, 


a 


the $205.000 of certificates had been issued 

There Wiis. thie nm. Hho ol inal agreement for «i lien. 

Was there any lien existing in favor of the contrac- 
Ors in the nature ofa vendor 8 hen i 

\\ illiams Té stifties that nothing Wis parc for the right 
of way except notes originally given to the W. W. V. 
Rn. R. Co. in the way of subseriptions or donations to 
aul the road. (1’. 133.) If the $200 paid him by Smith 
« Lord for his services along the line, and the $500 they 
promised tO pay but did not, are taken together, the to- 
tal amount is $700. but these services were not such as 
to create a vendor's len in tavor of the contractors. 
A na if Wi lliames. \\ ho is complainant 3" VA it hess, is to be 
believed, and his testimony is not disputed, these sevi- 
Ces Were render dl months peTrore even ft he original COll- 
tract of lease between the two « Olhipanies Was executed, 
If. as Lord testifies, hi CTHPHOV d Williams then for the 
Purpose, having such a contract in \ iew. and in the COl- 
tract did not jot ovide tor reimbursement ror such prel itli- 
nary expehses,-—ho doubt ineurred to see whether the 
scheme Was practh ave, before \ enturing on t—ne »claim 


‘ } ye? ‘ > ] ' " 5” - r ‘ : v 
Ora vendors ilen oranvthning ot like nature can he pred- 


ited | 
It is true as principle ol law that if this right ot 


Wavy came To thre W. WwW. 7. \\ ith vendors’ liens Onl it. all 
sucn ens were reserys ct ror he benefit Ol the \ endors. 
’ } ] : j - } . 
But Lord and Smith were in no sense vendors of the 
rights of wav to the W. W. ¥. Ge. We have shown 
the consideratio} VA bi t passed ror them. L pon this 


‘slender thread” ot having employed an agent to 


Soa 


secure right of way by the use of the chartered privi- 
leges ot the company, pas ing nothing but the company's 


; 
7 


ay 


we 


—— 


ee 8 ee Ee ee a —————— 


een tay 


property for it, can hardly | 


Ol these perpetual irredeem: byl, 


The line of railroad. ("4 


rween Harrison and Hagerst 


y the everlasting things” 


certineates 


mnpiete and Incomplete, he- 


i 


wh. WAS at the date of the 


agreement of Nov. 4, 1867, between the two companies, 


the property of the W. W. \ 


This Is distinctly re 
the right of property meyer 
well be questioned whethy 


agreement was an agreement 


the W. W. v. (‘o. had the r 4 


at any time upon default 


the possession of the L., C. & 


ant or lessee. when the W. W 


gave no creditor of the | 
against the W. W. V. Cc 

As if A leases to B for a 
improvements for which lh 
chanic has taken his lien fo 
that A’s resumption 2) posses 
enant, makes his property 


the unexpired term—or tli 


breach. would have been an ut 


So a lesse might mortg: 


sumption of the lessor’s pos 


would nat he ‘i POssessioll STL Ei 


rs) ry 


We hardly think it nv 


this point. None of the cases | 


sel for complainants touch ti 


that there is nosimilarity in th 


(‘o. (P. 7. Bx. Ao 


wl in the agreement, and 
mne@ed, Indeed, it might 
ruld he ehanged. The 
flease. By its provisions 


ny Te reissStllillTe Possession 


payment of the rent. But 


:.. Cp being that Of a ten- 


\V. Co. took possession, it 


.C. & L. Co. any rmghts as 


term of years, and Bb places 


nas not paid, and the me- 


urity. if cannot he snd 


sion, upon breach of cov 


eet Te the hen—even ror 


term which. but for the 
xpired term. 
rare his term, but the re- 


2eS8sS10N. for breach, xC.. 


cs the lessees mort- 


easarv to cite authority to 


ited by the learned coun- 


e question, for the reason 


e facts, and the principles 


of law underlving this case are not applicable to the 


tacts ot the f ited eases, or rice versd, 

So we insist that even as to the W. W. V.Co. if not 
bound by its express lien by deed—which we have shown 
was executed without ath consideration—its acquisition 
ot the completed roa | under the terms ot the lease Was 
not such ati acquisition Ol encumbered property—ell- 
cum bered D\ vendors: i1ens—as entitles the complain- 
ants to any x het upon their bill: and certainly as to an 
express lien by virtue of the deed of trust of July 10, 
L869, the complainants are not entitled to the relief 
sought. 

\ 

But even admitting for the sake of argument that 
Lord and Smith had vendors’ liens which they might as- 
sign, yet the action of the parties in accepting first the 
personal obligation oft the l., Cc. & La. Co. in payment, 
and second the mortgage of that company (April 24, 


1868) would be sufficient to deteat the equitable hen. A 


— 


mere agreement to receive a mortgage will not defeat 
the hen. but il mortgage, Ol any other CXPPress security 
or en, W hether oiven in pursuance ot the contract of 
sale or by subsequent agreement, is a waiver of the ven- 
dor’s lien. 

Fox, Adm’ r v. Fraser, 92 Ind. 265. 

So tar, then, as the question of the complainants 
rights as the holders of vendors’ liens upon this property 
is concerned, we think if fully shown that they have neo 
rights. 

VI. 

l. It is not hecessary to discuss the question 

whether il railroad mortgage Cah cover subsequently ac- 


quired property, or to reter more than incidentally to 


ld 


the principles of law under which it is, as Jones on Rail- 
road Securities says, “a proposition almost universally 
maintained by recent authorities, both English and 
American, that such a mortgage does cover such prop- 
erty.” 

In this CiSse the property acquired by the W. WwW. _ a 
Co. subsequently to the mortgage of Aug. 1, 1865, under 
which the W hite W ater Railroad Company is now hold- 
ing, Was in great part acquired not only before the sub- 
sequent mortgage of July 10, 1869, but before the con- 
tract of Nov. 4, 1867, under which complainants claim. 
That contract expressly recognized the mortgage of 
Aug. 1, 1865, as covering the entire line—and the per- 
sonal guarantee of the W. W.V. corporation was tuken 
against it. 

That this guaranty was considered ample the facts 
ot the case show. A corporation with only $80,000 a 
vear fixed charges, leasing its property at $140,000 a 
year, Was solvent enough to make its guaranty accepta- 
ble, especially when the terms of the lease provided for 
a sinking fund which would discharge the mortgage in 
a reasonable time. 

2. Apart from the record of this mortgage in the 
various counties through which the line runs, there was 
full notice ot its existence to all the holders of the Ila- 
gerstown certificates. So that there can be no claim,— 
and In fact Is none—that the holders of these certificates 
were not fully informed of all the rights, legal and equit- 
able. of the first mortgage bondholders. 

Nor is it disputed that the subsequently acquired 
property was appurtenant to the railroad line of the W. 
W. V. Co. 

The certificate holders cannot complain of the posi- 


tion in which they placed themselves, 


The case of Dunham v. Railay Co., 1 Wallace, 254, 


tf eounsel that PHOS 


“ 
— 
7 
me 
P| 
~- 
; 
; 
— 


tee j 


1 


-resumed by the W. W. V. Co. became chargeable with 


termediate liens, even were the suggestion not thor- 


t } ; ' . ‘ ; ‘ n 
oOuTl \ cjdeTteateqd {or} 1)! nemie, ly) tial cease the contra 
. ’ : 


tor was to retain possession of the section built by him 
intil he was fully paid, but the Supreme ¢ ‘ourt held that 
such an agreement was subject to the prior mortgage. 
In Galveston Railroad v. Cowdrey, 11 Wallace, 459, 
the whol subject of the effect of railroad mortgages 
Upon subsequently acquired property Is discussed. We 
ie eSNpecia ittention of the court to the doetring 
CHUNCTALCE in that CusC 7 HLlad there been but one deed 
trust, and had that been riven be fore a shovel had 


t 


been put into the ground towards constructing a rat 
‘oad, yet if it assumed to convey and mortgage the ratl- 
road which the company was authorized by law to build, 
together with its superstructure, appurtenances, hixtures 
and rolling stock, these several items of property as they 
came Into existence would become Instantly attached to 
and covered by the deed, and would have fed the estop 
{" | created thereby. No other rational! or equitable rule 
ean be adopted for such cases. — 

See that ChHse, })}). Xi) 48] 

The prritae iple Is AISO fully recognized in the case of 
Un l States v. New Orleans RP. RR. 12 Wall. 362. 

See also Willink v. Morris Canal Co.. 3 Green N..). 
(‘h. Nep., 379.—i1n which case the point is made that the 
right of wav had not been obtained when the mortgag: 
was executed—a point which the eourt held to be 1imma- 
teria 

And see Penno v. Coe. 23 Howard. 117. and Butt v. 
Ellett, 19 Wallace, 544. 
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This court has reaftirmed the doctrine for which we 
contend, in Porter v. Pittsburgh Steel Co., $22 U.8., 267. 

We have by no means cited all the cases supporting 
this doctrine, for the reason that we deem it unnecessary. 

The cases relied on by the complainants are all sub- 
stantially to the effect that a railroad cotipany coming 
into possession ot property the mortgagee takes it cum 
onere. We do not dispute this proposition. In 
the Scholl case, Scholl retained the ownership of 
the cars until they were paid for; it was a case of 
conditional sale. In the case of Coe v. R. R. Co... 84 N. 
J Eq. Rep., che rights 1 question were not contem- 
plated at the time of giving the mortgage, and the char- 
ter powers of another « ompany were used to acquire the 
right oT way. In Loomis \ R. R. Co., 17 Fed. Rep., 
there Was a vendors hen Upon the after acquired prop- 
erty—a lien that is always held a prior one as to such 
property, as we have stated above. 

The manuscript decision of Judge Drummond, 
is a case of occupancy by another railroad of a 
part of an unfinished and abandoned road,—occu pation 
by “uni independent comnpany, and Judge Drummond 
doubted whether, in Slit ly a Case, hiore than the value ot 
the expenditure of the original COTA pany —the original 
mortgagor—could be claimed Dy the origina! mortga- 
vrees. 

But all these cases difter from the case at bar. It 
is not shown here that the L., C. & L. Co. or Lord and 
Smith ever acquired any new right of way for any new 
consideration—or any conside ration which did not move 
from the W. W. V. Co. And the taking of the express 
hen by deed of trust was a waiver of all rights and 


claims of original lien, and was a second one. The an- 


swer concedes that if this-lien was a valid one. which is 
’ i - ‘ ] : , . 
denied, the -¢ Mmpiaihants may have a mgeht of redenmip- 


K., and not seeking it 


As to the argument Of ¢i8 pendens, as we understand 
a ¢ wl ' ° 
the law, the commencement of fhis SUIE Is OnLV notice of 


COMpiainants Clalms—not an admission. 


W. a. Ea. VMIILLER. 


IN THE 


Supreme Court of the Anited States. 


WILLIAM D. THOMPSON an 


THI WHITEWATER VA EY RAILROAD No. 238 


COMPANY AND THE IND NAPOLIS, CINCEN= } 
NATI & LAFAYETTE R OAD COMPANY 


— 
In the supplementa ) ippellants, to meet the 
. & 
} } } 
oOprectlion that rive WI eat! | te reviici (Compal \ this 
most Important tile Crest « not betore the 
4 | ’ 
ourt. the case of Adams Low lé Howard. L44 ~ 
cited Phat Case IS CASLIV CGISLING ushable from the cas 
’ *% ’ ‘ ’ 
it bas here the appeal was properly taken, and thi 
by ? that ti ryt 1] ' ‘ ’ ' i} 
ONLY OUDIECCLION Was tila 1c ah pppn Manis were DNOLALL nAaAMeda 
' r;* ! } : ’ H ' 7 
lth OLE transcript ain ri showed the nad all 
praved an appeal Put | CiCTICAL OTNISSION LHC Lanes 
i e 
a oll i] ' , , : 
did not all appear as app nts It was held bv this 
court that the clerical omission might be corrected 
lLiere, on the other hand, 3 was perfectly competent fol 
i} oe | ’ . i : t 
apperants ice appcai as ag stone or two ol Lil ny Utne 
' P ’ ’ ’ 
delendants and hh ordel make an effective ippena 
against anv of them, th ppeat belng alter the term 
. int that ti 7) hr ht inf conn et 
was essentin rr gat Lioteriees r¢ rough rhid)) COULTL, 
either bv citation or voluntary, appearance Lhe citation 
: 
is directed to two of the defendants only t i8 served ol 


here 1s no appearance here for any on 


’ 


them only 


except the appellees Pyrat crit nig eour ariel named ny 
; 
eat record he statemen! made tt) thie SuUppiecmMental 
: 
its well knew that 


brief that counsel for tl! lef 
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PENNSYLVANIA RAILROAD COMPANY VS. GEORGE R. DUNCAN. 


Exemplification. 


STATE OF PENNSYLVANIA, } 
Ph lade lphia { ounty, } 


Among the records and proceedings of the court of common pleas 
No. 2. for the county ol Philads iphia, State of Pennsylvania, the fol- 


lowing may be found as matter of file and of record at No. 72, of 


June term, 1881. to wit 


Docket Entries. June Term, LSS 1. 


GEORGE R. DUNCAN } 


“ri 
” € ad 
Tue PennsytvanrA Rattroap Company. } 


M. H. Todd, D. W. Sellers See writ. 


Sum’s case. Exit June 6, 1881: ret. Ist Mon. July, 1881. 
June 20, ’84, pl’ff’s bill of $249.25 filed. S. C. costs, $11. 


Nov. LS, ISS1, nary. and rule to plead filed. 
Nov. 20, 1881, pleas filed. 
Nov. 30, 1881, replication filed 
May 1, 1882, additional pleas filed 
May 31, 1882, replication and rule to rejoin filed. 
June 3, 1882, rejoinder filed | 
May 7, 1883, pleas filed, as ‘per agreement. 
Jan’y 14, 1884, jury called 
Jan’y 18, ’84, V. for pl’ff, $20,000 
Jan’y 22, ’84, motion & reasons for new trial on part of pl’ff. 
Jan’y 23, ’84, motion & reasons for new trial on part of def’t. 
Ko die, motion for judg’ non obstante veredicto. 
M’ch 6, ’84, rule granted 
M’ch 15, ’84, pl’ff’s rule withdrawn. 
June 12, 84, rule for new trial discharged 

Ko die, judg’t for pi fi on point reserved. 
June 13, 1884, exceptions to judg't on points reserved. 
June 16, ’84, jury fee paid 
Ko die, judgment 
Nov. 17, 1884, writ of error from 3S. C. (of July, 1884, No. 109) bro’t 
into ofhee. 

Dec. 31, 1884, bill of exceptions filed. 

ko die. record certified ior Ss. | 

Feb’y 17, 1886, record returned & remittitur from S. C. filed cer- 
tifying judgment affirmed 

Keb'y 23, 1886, certificate from 5. C filed certifying that the pl’ff 
in error has filed a petition for reargument. 

March 25, 1886, certified copy of petition for writ of error to Su- 
preme Court of United States filed 
Ko die, bond surwrit of error to U. 5. Supreme Court filed. 
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Ko die, writ of error from U.S. Supreme Court brought to office. 
0 die, ©) to defendant in error, surwrit of error to U. 5. Su- 


/ 


eee 


lo dar proof of SCTV ICC there of filed 
Mav 3. 1S86. cop, of docket entries, record, and opinion filed. . 


‘ 
June 5, 1886, assignment of errors and praver for reversal filed. 
’ : a he 
0 furs mplification 
: * 
; ? 
7] i RN — Vi ' P 


; 

Among the records and proceedings of the court of common pleas 
as id : 2. @ 
No. 2, for the county of Philadelphia, State of Pennsylvania, the fol- 
lowing may be found as matter of file and of record at No. 72, Jun 


—s 


Docket Entries, June Term, 1881. 


GEORGE R. DUNCAN 
vs 72. 


Tue PENNSYLVANIA RAILROAD CoMPANY. } 


M. H. Todd, D. W. Sellers. See writ. 


Sum ’s case exit June 6. ISS1: ret. Ist Mon. July, LSS]. 
June 20, 1884, pl’t’ff’s bill of $249.25 filed. 


Nov. LS, ISSI. NaTT and rule LO plead filed. 
lea filed. 
eplication filed 
May |. 1882. additional pleas filed 
May 51, 1882, replication and rule to rejoin filed 
June 3, 1882, rejoinder filed. 
May 7, 1883, pleas filed, as per agreement. 
Jan’y 14, 1884, jury called. 
| 1, V. for pl’ff, $20,000. 
t, motion & reasons for new trial on part of pl'ff. 
' {, motion & reasons for new trial on part of def't 
ko die. motion for judg non obstante i redicto. 
M’ch 6, ’84, rule granted. 
M’ch 15, ’84, pl’ff’s rule withdrawn. 
June 12, ’84, rule for new trial discharged. 
Ko die, judg’t for pl’ff on point reserved 
| June 13, 1884, exceptions to judg’t on points reserved. 
June 16, ’84, jury fee paid 
Ko die, judgment 
Nov. 17, 1884, writ of error from S. C. (of July. 1884. No. 109) bro’t 
into othece : 
Dec 31, 1884. bill of exceptions filed. 
ko die, record certified for S. C 


Certified from the record Dec. 31. 1884 
EUGENE J. LINDSAY. 
Pro Proth’y. 
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GEORGE R. DUNCAN. 3 
5 C. P. No.2. June T., 1881. 
GEORGE R. DUNCAN 


Us . No. 
Tue PennsyLvANIA Rattroap Company. } 


Issue writ of Summons, Case as above, ret ble sec. TED 


M. HAMPTON TODD, Pro PUff 
To Col. Wm B Mann. prown y of com. pl’s ct. 


(Endorsed): 72. Juneterm, 1881. C.P. No.2. George R. Duncan 
vs. The Pennsylvania Railroad Company. Preecipe sum’s case. 
Filed June 6.’81. Todd 


> 
t) : PE TFECI TEN. 


CouNTY OF PHILADELPHIA, & 


The Commonwealth of Pennsylvania to the sheriff of the county of 
Philadelphia, Greeting 
We command you that you summon the Pennsylvania Railroad 
Company, late ot your c MunLY, SO that it be and appear before our 


judges, at Philadelphia, at our court of common pleas No. 2, for the 


county of Philadelphia, to be holden at Philadelphia, in and for said 
county of Philadelphia, Lne rst Monday of July next, there to an- 
swer George R. Duncan yf a plea of Lrespass On the case, etc. : and 
have you then there this writ 

Witness the Honorable J. |. Clark Hare, president of our said 
court, at Philadelphia, thi sixth day of June, in the year of our 
Lord one thousand eight hundred and eighty-one. 

| SEAL. | JAS. B. WEBB, 
Pro Prothonotary. 


. 


7 [Endorsed]: 72. Juneterm, 1881. Court of common pleas 
No. 2. George R. Duncan vs. The Pennsylvania Railroad 
Company. Summons case. Todd. 
The prothonotary will enter my appearance for the defendant. 
July 23, ’81. DAVID W. SELLERS. 
8 PHILADELPHIA CITY AND COUNTY, 88: 


In the Court of Common Pleas No. 2, for the County of Philadel- 
phia, of June Term, 1881. No. 72. 


The Pennsylvania Railroad Company, late of the county afore- 
said, was summoned to answer George R. Duncan, the plaintiff, of 
a ple a of trespass on the case, WC 


Whereupon the said plaintiff, by M. Hampton Todd, Esq., his at- 
torney, complains for that whereas the said plaintiff, on the first day 
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of June, A. D. 1881, at the city and county aforesaid, was and from 
thence hitherto hath been and still is lawfully possessed in his de- 
mesne as of fee of a certain lot or piece of ground and the buildings, 
wharves, and improvements thereon erected, situate, and abutting 
on the west side of Twenty-third street and north side of Filbert 
street, in the city and county aforesaid, and containing, to wit, in 
front on Twenty-third street two hundred and thirty-one feet and 
extending in depth of that width along the north side of Filbert 
street aforesaid, and abutting thereon, as aforesaid, four hundred 
feet, more or less,to low-water mark on the river Schuylkill, together 
with the wharf and riparian rights incident and appurtenant 

v thereto. . 

And the said plaintifi in facet — that the said Twenty- 
third street and the said I ilbert — et, a ~ point aforesaid, are pub- 
lic highways of the said city of Phil ‘adel phia, duly laid out, graded, 
curbed, and paved, and that the : aid the river Schuylkill is a nav- 
igable water highway. 

And the said plaintiff in fact further saith that the said defend- 
ant is a corporation duly incorporated under the laws of this Com- 
monwealth, and, as such, is invested with the privilege of taking 
private property for pa 

And the said plaintiff in fact further saith that afterwards, to wit. 
on the day and year aforesaid, at the city and county aforesaid, the 
said defendant did, in the construction and enlargement of its works, 
highways, and nan eet mn ct, build, and construct along and 
upon F ilbert street rom 1 front of the said premises of the 
SA) id p laintiff abutti lng the reon as afore said ane vl vate “dd rallroad place “« 
on iron and stone Di lars set at the curb lines in Filbert street afore 
said at intervals longitudinally of fifty feet, more or less, and at an 
elevation of at least twenty feet above the established grade of Fil- 

bert street aforesaid; and the said plaintiff in fact further 
10 saith that the said defendant did, on the day and year afore- 

said, at the city and county aforesaid, erect, build, and con- 
struct and abutment for the sustaining of a bridge superstructur 
across the river Schuy/kill aforesaid, on the eastern side of said 
river and in the middle of Filbert street aforesaid, in front of the 
premises of the said plaintiff as aforesaid, and did then and there 
erect and construct opposite l‘ilbert street aforesaid in the channel 
of the said river Schuylkill two piers to further sustain and support 
the bridge superstructure aforesaid. 

And the said plaintiff in fact further saith that the said bridge 
and the said elevated railroad form and make one continuous line 
of railway, which the said defendant operated and used and still 
doth operate and use for the purposes of the transportation of freight 
and passengers in railway cars driven and drawn by steam locomo- 
tives, to wit, at the city and county aforesaid. : 

And the said plaintiff furthe r saith that the erection, building, 
and construction by the said delentent of the elevated railroad 

aforesaid at the place aforesaid and in the manner aforesaid, 
li and the erection and construction of the abutment and pier 
as aforesaid for the support of the bridge superstructure afore- 
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said, and the operation and use of the said elevated railroad for the 
transportation of freight and passengers in railway ears driven and 
drawn by steam locomotives, and the noise, burning cinders, smoke, 
dust, and dirt incident to the operation and use of an elevated rail- 
road constructed as aforesaid for the purposes as aforesaid has in- 
jured and still doth injure the said piaintiff in the possession, use, 
and enjoyment of his premises and property aforesaid, and has ren- 
dered and still doth render the same incommodious, unfit, and of 
little or no use or value to the said plaintiff, and has depreciated 
the value of said premises, and has deprived him and still doth de- 
prive him of the free use along and upon Filbert street asa highway 
as aforesaid, and has deprive d him of four hundred feet of building 
front on Filbert street as aforesaid, and has deprived him of free 
access to and from the wharves on the Schuylkill front of his prop- 
erty as aforesaid, not only by the river, but also by Filbert street 

aforesaic, and has greatly depreciated the value of the said 
12 wharves, so that they are no longer of any value to the said 

plaintiff; wherefore the said plaintiff saith that he hath been 
and still is disturbed and annoyed, injured and prejudiced, in the 
possession, use, occupation, and enjoyment of the said premises, with 


the appurtenances, and hindered and prevented from occupying 
and enjoying the same in so ample and beneficial a manner as he 
otherwise might have done, and other wrongs to the said plaintiff 
then and there done. + 
W herefore the said plaintiff saith that he is injured and hath sus- 
tained damage to the amount of one lhundred thousand dollars, and 
therefore he brings his suit, &c | 
2d count. Also for that whereas the said plaintiff, before and at 
the time of the committing of the grievances hereinafter mentioned, 
was, and from thence hitherto hath been and still is, lawfully pos- 
sessed in his demesne as of fee of a certain messuage and premises, 
with the appurtenances, situate on the north side of Filbert street 
and extending along the same from the west side of Twenty-third 
street to the river Schuy!kill, in the county aforesaid, the said 
LS Filbert street being a public highway in the said city of Phil- 
adelphia, and by reason thereof the said plaintiff, during all 
the time aforesaid, ought to have had, and still of rmght ought to 
have, the undisturbed privilege and right of way of the said certain 
public highway, Filbert street aforesaid, for himself and his serv- 
ants to go, return, pass and repass, every year and at all times of 
the year, at his and their free will and pleasure, to and from the said 
messuage and premises aforesaid; yet the said defendant, well know- 
ing the premises, but wrongfully and unjustly contriving to injure 
the said plaintiff in that behalf and deprive him of the use and ben- 
efit of the said highway whilst the said plaintiff was so possessed of 
his said messuage, with the appurtenances, as aforesaid, to wit, on 
the first day of June, A. D. 1881, and at all times since, at the county 
aforesaid, wrongfully and injuriously placed and erected, and caused 
to be placed and erected, a certain railroad, known as an elevated 
railroad, on iron pillars set at the curb line ef said Filbert street, in 
front of the plaintiff’s premises aforesaid, the tracks of said 
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of said Filbert street, and kept and continued the said ele- 
vated railroad so placed and erected in the said highway, Filbert 
street aforesaid, for a long space of time, to wit, hitherto, and thereby 
during all the time aforesaid, the said way was and still is greatly 
obstructed and stopped up, and the said plaintiff, by means thereof, 
could not, during the time aforesaid or any part thereof, nor can he 
now, Mave or enjoy [ he Salt i pu blic h leh Way, Ky Ibert Street af re- 
said, as he of right ought to have done and otherwise might and 
would have done, and hath been and is by means of the premises 
deprived of the use, benefit, and advantage thereof, to wit, at the 
county aforesaid. 

W herefore the said plaintiff saith that he is Injured and hath 
sustained damage to the amount of one hundred thousand dollars, 
and therefore he brings his suit, €e. 

M. HAMPTON TODD, 
Per S. Atty pro Pref, 


To proth of com. pleas c’t, Nov. 18, 1881. 


, 


15 (indorsed :) rp 4 June term, 1881. uF No. 2 Creorg' R 
Dunean vs. The Pennsvivania Railroad Company. Na 
Filed Nov. 18, ’8] 
Enter rule to plead in eight days OF judgment séc. Ted. 
Nov. 18, ’8] 
M. HAMPTON TODD. 
Alty pig PUU ti 


To proth’y of com. pleas c’t 
e ‘ 


16 ©. P.2. June Term, 1881. 


Tue Penna. R. R. Co. } 
Defendant pleads not 
Nov. 29, 1881. 
WAYNE MacVEAGH. 
To the proth’y. 


(Endorsed :) iz June term. ioo.. GPF Dunean v. P. R. R. 
Co. Plea. Filed Nov 29, 81. MacVeach. 
17 C. P. No.2. June Term. 188] 
GEORGE R. Duncan 
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Plaintiff replies simi] 


Noy. 30, 18S] 


iter issue 


M. HAMPTON TODD, 
P; r >. Att'y pro PU i 
To proth’y of com. pleas c’t. 
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(Endorsed :) 72. June term. 1881. C.P.No.2. Duncan v. Penna. 
R. R. Co. Replication. Filed Nov. 30,’81. M. Hampton Todd. 


18 C.P. No 2. Sept. Term, 1879 
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And for a further plea in this behalf the defendant says that the 
plaintiff ought not to have or maintain his aforesaid action, because 
it says that it, the said company defendant, was, prior to the adoption 
of the present constitution of this Commonweaith, was duly created 
a corporation or body politic in law by act of Assembly of the Com- 
monwealth of Pennsylvania, approved the thirteenth day of April, 
A. D. 1846, to which act of Assembly the defendant hereby craves 
leave to refer, by the seventeenth section whereof it is provided, inter 
alia, as follows: 

And it shall be lawful for the said company—meaning the Penn- 
sylvania Railroad Company aforesaid—in the manner and subject to 
the conditions and provisions hereinbefore provided in relation to 
the main line of their railroad by this act authorized to be made, to 
make such lateral railroads or branches leading from the main line 

of their said railroad to such convenient place or points in 
1g either of the counties into or through which the said main 

line of their road may pass as the president and directors 
may deem advantag eous and suite d LO promote ‘the convenience of 
the inhabitants thereof and the interests of said company; and af- 
terwards, to wit, on the sixteenth day of May, A. D. 1857, by an act 
of the General Assembly of the Commonwealth of Pennsylvania 
entitled “An act for the sale of the main line of the public works,” 
and approved the day and year last aforesaid, it was provided, inter 
alia, “that any company already incorporated by this Common- 
wealth becoming the purchaser of the said main line shall possess, 
hold, and use the same under the provisions of their act of incorpo- 
ration and any supplements thereto, modified, however, so as to 
embrace all the privileges, restrictions, and conditions granted by 
this act in addition thereto:” and afterwards, to wit, om the first 
day of August, A. D. 1857, the said main line of public works was 
purchased by the said defendant, The Pennsylvania Railroad Com- 
pany, and the said company, by virtue of the said purchase and 

under and by virtue of the provisions of the act of Assembly 
20 last aforesaid, became entitled to have, exercise, and enjoy 

over the said property so purchased, including the railroad 
from Columbia to the city ) Philadelphia, all the rights, powers, 
and privileges which under and by virtue of the said act of incor- 
poration they were entitled to and did have, exercise, and enjoy over 
the property and railroad of it,the said company defendant, between 
the cities of Pittsburgh and Harrisburg in the said State. 

And the defendant in fact further saith that the elevated railroad 
and bridge and the other buildings, structures, and improvements 
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in the said declaration mentioned were built, erected, and con- 
structed and were and still are used and operated by the said de- 
fendant under and by virtue of their rig nts, immunities, powers, 
and privileg ~ which li has and sah Aes le ler and by virtue of the 
aforesaid act of Assembly, approved A pril 13th, 1846, without this, 
that the said defendant, by the construction and use of the said ele- 
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vated railroad, bridge. and other structures in the said declaration 
. _ ie ale eeneet id fed ti sid ni . 
mentioned, has wrongiully Injured and damniniied the sak niaintifi 
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And for a further pris Lin this behalf the defendant says 
that thi plaintifl ougnt not to have and main ain his aforesaid ACc- 
tion, because it, the suid defendant, prior to the adoption of thi 
pres¢ nt constitution of this Col monwealth., was duly created 
poration or body politic 1 iaw by act of Assembly of the Com- 
monwealth of Pennsylvania ipproved the thirteenth day of April, 
A \) L546. LO wh en ic} \ssembl\ defendant hereby CTUuves 
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he interests of said « mpanVv: and afterwards. to wit. on the 
. , ~s ' 
sixteenth day of May, A. D. 1857, by an act of the General Assemb 
lal ; i> . asia’ , j Fr 7, > x | 
of the Commonweaith of Pe “Vivanlia entitied An act fot thi saie 


of the main line of the publie works.” and approved the day and 
year last aforesaid, it was provided as follows: “And it shall be law- 
ful forthe purchasers * to straighten and improve the said 
Philadelphia and Columbia ratll ic] and extend Lhe same to the 
Delaware river, in the city of Philadelphia;” and aft rwards, to w1 

on the — day of ——, A. ID. 1857, the said main line of public 
works was purchased by the said defendant, The Pennsylvania Rail- 
road Company, and the said company, by virtue of the said pur- 
chase and under and by vir of the provisions of the act of As- 
sembly last aforesaid, became entitled tostraighten and improve the 


me 


said Philadelphia and Columbia railroad and extend the same to 
the Delaware river, in the city of Phila lelphia: and the defendant 
in fact further saith that the elevated railroad and bridge and 

23 the other buildings, structures, and improvements in the said 
Al 1} L.erecte land constructed-and 

were and still are used and operated by th e said defendant under and 
by virtue of the rights, powers, and privi.eges conferred upon said de- 
fendant by virtue of said section of ‘said na ‘mentioned act, without 
this, that the said defendant w rongfulls and Inyuriot usly did construct 
and use the said elevated railroad and other structures in the said 
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declaration mentiored, to the inju 
as in the said declaration alleged; and this the defendant is ready 
to verify. 


ry and damage of the said plaintiff, 


(Endorsed :) 72. June tern, 1881. C. P. No. 2. Duncan vs. P. 
R. R.Co. Additional pleas. Filed May 1, 1882. 
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And the said plaintiff, as to the plea of the said defendant by it 
secondly above pleaded, says he ought not to be barred from having 
and maintaining his aforesaid action against the defendant by rea- 
son of anything in said plea alleged, because he says that the said 
defendant, at the said time when, &c., of its own wrong and without 
the cause by it in said second plea alleged, by the construction and 
use of the said elevated railroad bridge and other structures in the 
said declaration mentioned, wrongfully injured and damnified the 
said plaintiff in manner and form as is in the said declaration set 
forth; and this he prays may be inquired of by the country, &c. 

And the said plaintiff, as to the plea of the said defendant by it 

thirdly above pleaded, says he ought not to be barred from 
20 having and maintaining his aforesaid action against the de- 

fendant by reason of anything in said plea alleged, because 
he says that the said defendant, at the said time when, Xc., of its 
own wrong and without the cause by it in said third plea alleged, 
wrongfully and injuriously did construct and use the said elevated 
railroad and other structures in the said declaration mentioned, LO 
the injury and damage of the said plaintiff, as is in the said declara- 
tion alleged; and this he prays may be inquired of by the country, 
XC. 

May 1, 1882. M. HAMPTON TODD, 

Att'y pro Plaintiff. 


’ 


(Endorsed :) 72. June term, 1881. Common pleas No. 2. Dun- 
can vs. The Penna. Railroad Company. Replication to additional 
pleas. Proth’y will enter rule to rejoin in eight days, or judgment 
sec. reg. M. Hampton Todd, pro pl’tff. Filed May 31, ’82. M. 
Hampton Todd. | 
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And as to the replication of pital to the second and third pleas of 
the defendant, wherein the pl’t'ff put himself upon the country, de- 
fendant doth the like. 

June 3, 1882. 

MacVEAGH, 
2—291 Pro Def't. 
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(Endorsed :) 72. C. P.2. June T., ISS1. Dunean vs. Penna. R. 
der Kiled June 3, ‘82. MacVeagh. 


2 C. P.2. June Term, 1881. 


GEORGE R. DuNCAN 
vs. . No. 72. 


PENNSYLVANIA RAILROAD Co. } 


1. The defendant pleads not guilty. 

2. And for a further plea in this behalf the defendant says that the 
p aintiff ought not to have or maintain his aforesaid action, because 
It Says t that It, the said yor re defendant, prior to the adoption of 
the present constitution of this Commonwealth, was duly created a 
corporation or body corporate in law by act of Assembly of the 
Commonwealth of Pennsylvania, approved the thirteenth day 
of April, A. D. 1846 (to which act of Assembly defendant hereby 
craves leave to refer), by the seventeenth section whereof it 1s pro- 
vided (inter alia) as follows 


And it shall be lawful for the said company (meaning the Penn- | 
sylvania Railroad Company aforesaid), in the manner and subject to | 
« fpr renarmpewn provisions hereinbefore provided in relation to 
the main lin of their railroad, by this act authorized to be made, LO 

make such lateral railroads or branches leading from the main ) 
28 line of their railroad to such convenient place or points In > 

either of the counties into or through which the said main 
line of their railroad may pass as the president and directors may 
deem advantageous and suited to promote the convenience of the 
inhabitants thereof and the interests of said company ;” and after- , 
wards, to wit, on the sixteenth day of May, A. D. 1857, by an act of 
the General Assembly of the Commonwealth of Pennsylvania en- 
titled “An act for the sale of the main line of the publie works, ” 
and approved the day and year last aforesaid, it was provided (inter 
alia) “that any company already incorporated by this Common- 
wealth becoming the purchaser of the said main line shall possess, 
hold, and use the same under the provisions of their act of incorpo- 
ration and any supplements thereto ; modified, however, so as to em- 
brace all the privileges, restrictions, and conditions granted by this 
act in addition thereto;” and afterwards, to wit, on the first day of 


cee aman 


itt ance 
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August, A. D. 1857, the said main line of the public works was pur- | 
chased by the said defendant, The Pennsylvania Railroad | 

29 Company, and the said company, by virtue of the said pur- o 
chase and under and by virtue of the provisions of the act 

of Assembly last aloresal id. bec ame entitled LO have, exercise, and ; 

enjoy over the said property so purchased, including the railroad 


from Columbia to the city of Philadelphia, all the rights, powers, 
and privileges which under and by virtue of the said act of incor- 
poration they were entitled to have and did have, exercise. and ell- : 
joy over the property and railroad of it, the said company defend- 


ant, between the cities of Pittsburgh and Harrisburg, in the said 
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And the said defendant in fact further saith that the said rail- 
road bridges and other buildings and structures and improvements 
in the said declaration mentioned constituted in no other sense an 
elevated railroad than as such elevation of grade was necessary in 
crossing the Schuylkill river and passing overahead and leaving 
travel unobstructed on the largely traveled streets pi Philadelphia 
intervening between and including Fifteenth and\ Twenty-fourth 

streets, and were built, erected, and constructe \ and were and 
J) still are used and operated by the said defendant only under 

and by virtue of the aforesaid acts of Assembly, approved 
April 13, 1846 (and May 15, 1857), without this, that the said de- 
fendant, by the construction and use of the said railroad bridges and 
other structures in the said declaration mentioned, has wrongfully 
injured and damnified the said plaintiff in manner and form as is 
in the said declaration set forth; and this the defendant is ready to 
verify. 

And for a further plea in this behalf the defendant says that 
the plaintiff ought not to have and maintain his aforesaid action, 
because it Says that it, the said cotn pany defendant, prior to the 
adoption of the pre sent constitution of this Commonwealth, — duly 
created a corporation or body ae in law by act of Assembly 
of the Commonwealth of Pennsylv: nla, approve: | the thirteenth day 


of April, A. D. 1846 (to which act Assembly defendant here by 

craves leave to refer), by th seven lee a section whereof it is pro- 
vided (inter alia) as follows 

ol “And it shall be lawful for the said company (meaning 


the Pennsylvania Railroad Company aforesaid), in the man- 
ner and subject to the conditions and proy isions hereinbefore pro- 
vided in ae to the main line of their ratlroad by this act 
authorized to be made, to make such lateral railroads or branches 
leading from the main lin of their railroad to such convenient place 
or points ineither of the ce ountis . into or through which the said main 
line of their railroad may pass as the president and directors may 
deem advantageous and suited to promote the convenience of the 
inhabitants thereof and the interests of said company.” 

And afterwards, to wit, on the sixteenth day of May, A. D. 1857, 
by an act of the Gener: ul Asa on of the Commonwealth of Penn- 
sylvania entitled “An act for the sale of the main line of the public 
works,” and approved the day and vear last aforesaid, it was pro- 
vided (inter alia) as follows 

“And it shall be lawful for the purchasers to straighten and im- 
prove thesaid Philadelphia and Columbia railread and extend the 

same ‘9 the Delaware river, into the city of Philadelphia.” 
3? And afterwards, to wit,on the firstday of August, A. D. 1857, 

the said main line of public works was purchased by the said 
defendant, The Pennsylvania Railroad Company, and the said com- 
pany, by virtue of the provisions of the act of Assembly last afore- 
said and by virtue of the said L surchase, became entitled to straighten 
and improve the said Philadelphia and Columbia railroad and ex- 
tend the same to the Delaware river, in the city of Philadelphia; 
and the defendant in fact further saith that the said railroads, 
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bridges, and other buildings, structures, and improvements in the 
sald declaration mentioned constituted ith DO oth rseuse atl elevated 
railroad than as such elevation of grade was necessary in crossing 
the Schuylkill river and passing overhead and leaving travel unob- 
structed on the largely travelled streets of Philadelphia intervening 
between and including Fifteenth and Twenty-first streets, and were 
built. erected, and constructed and were and still are used and 
operated by the said defendant (only) under and by virtue of the 
rights, powers, and privileges conferred upon said defendant b: 


a ’ 
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virtue of said section of said last-mentioned act, without this, 
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[t is agreed that the ioregoing pieas shall be substituted for the 


pleas heretofore filed, and that the replications and rejoinders here- 
tofore filed shall be applicable to them as if they had been orig! 
nally file d as thi pi iS Ol the 7 f ndant iT) said CHUSEC., 
M. HAMPTON TODD, 
Pro PUtf 
WAYNE MacVEAGH, 
For Def't. 


(Endorsed :) 72. Juneterm, 1881. C P. 2. Duneanvs. Penna. R 
R. Co. Pleas. Filed as per within agreement. Filed May 7,1883 


34 At a court of common pleas number two, for the county 
of Philadelphia, held Monday, January 14,1884, coram Judge 


And now, to wit, Jan’y 14, 1884, a jury being called, came, to wit, 
James Brown, Hamilton Clayton, Mark Costello, James H. Whaley, 
Jas. R. Walls, Frank Whitcomb, David Welsh, Wm. A. Parnell, 
Henry Patton, Samuel Davis, James Cranston, William Miles, and, 
being duly empannelled, sworn, or affirmed, respectively do say, 


Jan v 28. 1884. verdict for pl’ff. 820.000. 


Plaintiff: George R. Duncan 
(Court No. 2 

Term Zz Sl. 

No.: 72 

Att’y : M. H. Todd 

Date: Jan'y 1S, 1534. 
Verdict. 
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GEORGE R. DUNCAN. 13 
pleas number two, for the county 


22d, 1884. coram 


3 At a court of COmMmMo! 
January 22 


of Philadelphia, he id lesday, 


Judge Fell. 
"GS sa 


Fell, J. Jan’y 14, ’84 


And now. Jan’yv 22. 1884 ww if 
for a new trial 
Ko die, reasons filed 
And now. Jan’y 22. ’84. mot for judg’t non obstante veredicto 
Eo die, motion on part of pl if for new trial 
| Term, 1881. 


o6 ; 
No. 72. 
-. me. ee. 4 
And now, January 21st, 1554, the plaintiff, by his attornies, M. 
Hampton Todd, Esq., and George W. Biddle, Esq., moves the court 
for aruleon the defendant to w cause why a new trial should 
not be granted, and assigns the f wing as reasons for a new trial: 
bne ey TH Hee it} thy CHUSE. 


he we light of the evidence in the 


sof #7 
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First. The verdict was a 

Second. The verdict wa 

CAUSE. 

Third. The damages a1 t to compensate the plaintiff 
bv the defendant 


ae, '  M. HAMPTON TODD. 


for the injuries done to 


GEO. W. BIDDLE. 
Per 'T., Pro PUhi 
(Endorsed :) 72. June T., ] C. P. No.2. Dunean vs. Penna. 
R. R. Co. Fell. J. Jan’y 18, 84. Motion fora rule for new trial 
& reason therefor. Filed Ja  'S4. Thos. B. Reeves. Todd. 
Biddle. 
> i Rea ona tor New ‘] Judament for D), f"s non Ohstante 
+e eR Term, 188] 
) . 
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l. The damages assessed Dy Lune J el 
against the weight of the evid 

2. Under the evidence in this case the pl't’ff 

y damages alleged to have 
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been caused by the construction by the def’t of its Filbert Street 
Branch or Extension 


’ z ' ’ 
.) | naer tne evidel 


i 
‘ re 
roe adel 


Seth. 


ce in this cause the pl’t’ff was not entitled to 
endant ior consequential damages LO his prop 
erty by reason of the construction of its Filbert St. Branch or Ex- 
tension, and as the pl't’'ff’s claim was for consequential damages 
only the verdict should have been for the def’t. 


recover Hi 


eee 


’ + >. " 7 Deg . — - ey ‘ * . " 
t. ain Coure errea ilk not charging the IUrTY as reported if) the 


DOLLS submitted DY th di ft 
08 5. The court erred in not admitting the evidence whether 
that the pl’t’ff held the title to the real estate in question 
only as a naked trustee for one or more national banks 


6. ‘The court erred in not admituing evidence of the portion taken 
) i@ meeting ol the committee officials bi fore the 
ordinances in evidence had been passed. 

7. The court erred in charging the jury that they were at libert: 
o allow the plaintiff damages for the lability of his property to 
hre by reason of the operation of the road of the def’t. 

WAYNE MacVEAGH, 
Def’t’s Att'y 
(Endorsed :) 72. June Term, 1881. C. P. 2. Duncan v. Penn 


R. R. Co, Fell, J. Jan’y 14,’84. Reasons for new trial, &e. Filed 
Jan’) 23, 84 W enderdine. 


3! At a court of common pl as number two for the county of 
Philadelphia, held Thursday, March 6th, LSS4. Coram Judges 
Hlare. Mitchell. and Fell 


Nie Trial Motion List 


Rule 4 anted 
\t a court of common pleas number two for the county of Phila- 
de Ly a i he i oeatu LV, March loth, LSS4, CoTrain Judges Hiare. 
j 


14d” ; | ' -_™ . 
PI’t?s rule withdraw 


At a court of common pleas number two for the county of Phila- 
delphia, he id Thursday, June 12. LSS4. coram Judges Hare. Mitchell. 
and Fell. 


oo 


GEORGE R. DUNCAN. 1. 


New Trial Araqument Lust. 


Rule discharged & judg’t for pl'ff on point reserved 
AQ 3 A eer eh 3 


GEORGE R. DuNCAN } 
» No. 72. 
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And now counsel for the defendant come and except to the entry 
of judgment by the court for the plaintiff upon the points reserved. 
POX, 
MacVEAGH, 
For Def't. 


(Endorsed :) 72. June T., 1881. C. P. 2. Dunean vs. Penna. R. 
R. Co Exceptions to judgment On pomts reserved. riled June 13, 
1SS4 Thos. B. Reeves. 
+] And now, to wit, June 16th, 1884, the jury fee being paid, 

judgment is entered on the verdict for plaintiff for twenty 
housand dollars. 

Whereupon it was considered by our said court before our said 
judges that the plaintiff, George KR. Duncan, recover of the Pennsyl- 
vania Railroad Company the sum of twenty thousand dollars for 
his judgment, and also the further sum of two hundred and seventy- 


: 
. 


six -)%. dollars for his costs and charges by him about his suit in 


that behalf expended. Whereof the said defendant is convict, as 
uppears of re cord, VC, 
And the defendant. in mercy. Ac. 


—s 


Defendant: Pennsylvania Railroad Company 
Plaintiff: George R. Duncan 

Court: No. 2 

Term: J., ’8] 

No.: 7: 


Am’t: $20.000.00 
12 Be it remembered that in the term of June, A. D. 1881, 


came George R. Duncan into the court of common pleas No. 
2 for the city and county of Philade:phia and impleaded the Penn- 
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ole a sinnan (* _— , _ ; ~_ Cian aa ~~ 
syivania Railroad Compan in a certain plea Ol trespass on the Case, 
i : ' ] ] , ] . .\* } 

&ec.. in which the said George RK. Duncan declared (nrout narr.) and 


the said Pennsylvania Railroad Company pleaded (prout pleas); and 


And afterwards. to-wit. at ession of said court. held at the county , 
aforesaid, before the Hono le D. Newlin Fe ll, associate lustice ol 


j y . 1 AG i ‘ ‘ , ’ ‘ } } oo * : nae 
the said court. on Lt i4#til Gay of January. A |) ISS4. the aforesaid 


issue between the s | parties came to be tried by a jury of the said 
county for that purpose duly impannelled (prout list of jurors); at 7 
which day came as well the said plaintiff as the said defendant, by 
their respective attorne ina ne urors ol thi ury afore said itli- 
pannelled to try the said issues, being also called, came and wert 


j ) \ i] i 2. ; {} i : ys tt . " 4 | 
qaeed Vill Ltt) ‘i i e sherili, to piaintifl, George 4 Mun- 


can, dated 15th July, 1S76, recorded in common pleas No. 4, Sheriff's 
Deed af kK No 1 2A premises northwest corne! ki ibert A 
23rd streets, Philadel; tulning on 2ord street 153 feet si) 
Inches, and exte! yt | Vestw rd along iibert street to low: 
water mark of the river S prout the same ilso deed 


—e 4 ’ i ‘ \ ' ’ _< ‘ . > } _ 
IS76. recorTdaeqd iti ¢ mri Tiig Ti i> \¥ f) in Sheriff’s Deed Book AO 


. 7 + & 
‘ ad j ' j +] } 
- , . : . 7 ; : : Banaeta, ; : . : 
page oVi/, iO] DreuIIses th) i | Lt aQl Phagit Sd LO Line northward Line 
; : ; ; . } b . el 
premnises described Li} lirst deed onered, and containing ¢ 4 reel - 
; +} 
' : ‘ ' ; i 
ana ive inches Ore ' cat "ah abiit 
i 


NoT! The de fendal t admits th) if in pursuance Ol the authority, 
vested 1n it. as set out in iS pleas ] led In this case, it erected and 
now operates the structure which 1s elevated above the surface of 
l'ilbert street opposite the property of the plaintiff at 23rd and Fil- 
bert streets. It admits that this structure was open for freight busi- 


} épry i . . ie ee anal : ~< 
ness April 20th, L501, and 10 passenger business December ob, 


>? . iit i} " j . | , , - ] i ° } 
Plaintifl Ooliers 1h evidence pians proaqauced Dy thie defendant OF) 


] , i} , : - | ; “ail 
call of the plaintiff, showing, first, the elevation of the rail- 
14 road in front of the plaintiff's property ; second, ground plan 
+ — bent o al tan en : 
Of the tracks; third, ground pian ol mialntilt s property in 
connection with the | cS (prout the same 
NOTE. mix photog Li Ss or the localitv 1n qu stion off red lth CVi- 
dence by plaintiff (p the same 
{ TIAS (sU MMI naving veen auly Sworn, WAS examined as Iol- 
lows 
By Mr. B 
\) You have been in the real estate and conveyancing business 
in this eity for a considerabl period of time, have you not? 
o 
A (Jver Zo vears ' 
r | | | '¥ | + . . . _ : 
XJ. What, if anv. 1s vour knowledge of the cit property 1n the . | 


t- 


se 
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old city plot and in the suburbs.as acquired in business during this 
time? 7 

A. I think it is very general and very good. 

QQ. Have you not infrequently been called upon to give the values 
ol property ? 

A. Yes, sir; we are called upon very frequently to give values of 
property for parties who are about to purchase or about to place 
monev upon mortgage. 

Q. That is a regular part of your business to ascertain the values 
for either of those purposes 

A. Yes, sir 

Q. Do you know the line of the Filbert Street Extension of 
45 the Pennsylvania railroad as going through the old city from 
Merrick street to the Si Huy lkill ? 

A. Y es, Sir. 

(). Are you reasonably familiar with it? 

A. Yes, sir. 

. Did you, at the request of the plaintiff’s agent, at any time 
make a special examination of the line of this extension in front 
of the plaintiff’s property, beginning at the northwest corner 23rd 
and Filbert street and running west; and, if so, when’ 

A. I have been there and | have examined it four or five times 
within the last year or so—within the last year or 18 months. | 
was there last this morning 

(). Then you can give us your most recentexperience. You have 
heard it given in testimony here and you probably knew when 


7 


this road was erected ? 

A. It was erected during ’80 and ’S81. 

Q. A litile east of 23rd street it deflects from the line of private 
prope rty north, doesn’t it 

A. Yes, sir; into the centre of the street. 

Q. Look at that photograph marked in pencil “D” and state 
whether you recognize it 

A. Yes, sir: that is correct 

(). What does it exhibit? 

A. It exhibits the railroad as erected on the line of Filbert street 

from 25rd street west. 
16 ®. Can you tell us about the height of this structure? 
A. [ think it is about HU feet there. 

©. About how wide is it—that is to say, how much of the pebble 
way and sidewalk does it occupy,if any? State as near as you can. 

A. It covers all of the street cart-way and about four feet of the 
sidewalk. 
©. That is, it would overshadow about four feet of the sidewalk ? 


Yes, sir 
\ 


. Was there any structure in the sidewalk or pavement? 

A. All the iron columns are inside of the curb-line. 

() For instance (referring LO photograph), that would represent 
one? 


A. Yes, sir. 
Q. That is actually on the pavement‘ 
v—201 
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A. Yes, sir; actually on the pavement, extending about two feet 


and a half inside of the ecurb-line 


ry} Te Ve A. £8 ; 
i, Lhe plan mark d ? HT) lead pence exnidits accurately, the , 


SR te RS AR AL NER tm RE AD 


{ ) ? rat | i} mir rol omeeRe 1}? try): ) } ralue 
iCrLst SLALe LO Lilie COUFI ina uTY Vou! estimate ol tne Value 


of this property which runs the whole way along Filbert 


vi reet into the river and runs about 231 feet on the west side 
of 23rd street | want to know that. just before this erection 
LOO} plac ; unaffected by it savin 7@ 
\. | would estimate the value of this property at that time at 
S| EASELS, 
\T) lac V h al any mat} so $m any aca allaacan 
vil i \ Fil OVU/CCLS LO cAli \ Li stimony as tO ati gqamapye iiCeeu 
to huve been suffered by the plaintiff. In the first place there Is no 
lability by the company in this action, and secondly there is no 
ability on thi par of the defendant for any consequential da 
ages. Objection overruled. Exception for defendant 
\ir. Brppue (to the witness 
(). Please state whether you had regard to the structures upon 11 
or not: and, if you had, state what vou allowed for them, entering 
a little into detall 


A | estimate the Prou 1 ni that Limsé to by “ rth STOO C0) and 
| 3 $50,000 
(). tlow did you take the Irontage of that prop rity ¢ 
A. Well, you could take it either way, Ol Filbert or on 23rd. but 
in round figures, on 25rd street, it is worth $2,500 a foot 
. That would be a little more than $100,000” "% 
A Yes a little more than S$100.000 
(). You estimated the 23rd street front, which was two hun 
RO ired and thirty -one feet, at five hundred dollarsa foot, which 


— 
_ 
_— 


all one hundred and fifteen (it is a trifle over), out 
hundred and fifteen thousand dollars, and the stru: 

ures at fifty thousand dollars; two hundred and thirty would 4 
just one hundred and fifteen thousand dollars. Is that right’ 


We Wii tk 


we Wlil SAY Ol 


this property bv this structure and concomit ants? You have 
heard that 1t was finally finished for freight traffic in April, 1881, 


: eee Dene fl ’ hia, 
and tol passengel trate 19 Decem be! Loo 


many times, and as late as this morning 
4 I should s: 1, ig mee lane al that whee Ge 
: snouid say the selling vaiue or that property was adepre- 


clated one-thi 
() Ij 49 aie dollars? : 
A. ~ nan 

Y 


Ol h ave had some experience rather recently in uptown 


\ 


-western values—have you not: say in the last five or six 
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A. Within two years I have sold property at 25th and Hamilton 
St. 

. The jury know, I presume, but Hamilton street is the street 
just by where the Reading railroad goes out, is it not? 

A. Yes, sIr. 

(). It is north of Callowhill, isn’t it? 
LY A. Yes, sir; Hamilton street isa square this side of Penn- 
sylvania avenue. 

Q. You have had experience within as late as two years, and 
your knowledge, based upon all your experience, is as you have 
stated it? 

A. Yes, sir. 

(. Did you visit this property at any time in company with any 
other gentleman of your own profession ? 

Yes, sir. 

Whom? 

Mr. Barry and Mr. Fritz, and, at another time, Mr. Ritter. 
Mr. Ritter has been very ill for some time, has he not ? 


d 

\ 

e Mr. tu 
A. Yes, Sir. 
i 

\ 


— 


Have you seen him recently out in the street? 
He rides to his office within the last week or two and stays 
there perhaps an hour or two 
(). His health is insecure? 
A. Yes, sir. I doubt whether he would be able to come up these 
stairs. 
YQ How close does any part of the elevated structure of this Fil- 
bert Street Extension come to the building lines on the north side ? 
A. | Referring LO photog raph.) This guard crosses the street. 
50 (. That paling, represented as a kind of a paling, is what 
you call the guard” 
A. Yes, sir. It is a screen, more properly. It must come within 
a foot or two of the building line 
(). As you have already said, the whole of the cartway and part 
of the footway are occupied ” 
A. Yes, sir 


() It is SO occupied above Ais well As below ? 


tt 


). 

A. Yes, sir. 

Mr. MacVeacu: He does not mean that it is occupied below. 

Mr. Bippie: Yes, he does. | have understood him to say so, and 
[ will ask him again: Do the upright metallic supports occupy the 
pavement or not—the footway ” 


A. They occupy so far as their size, of course ; between the posts 
they don't occupy it. 

(). Give us about the size; about 18 inches square or two feet 
square ¢ ; 

A. About eighteén inches square, the columns are. The feet in 
which they rest are larger—about two feet and a half perhaps, the 
bases. 

Q. That white line represents one of those bases? 


<- 
A. Yes, Sir. 


. 
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an 
ne 
7 
al 
7. 
~ 


‘he rest of the pavement, the base being, as you s 
two feet to two feet and a half square or thereabouts ? 
; 


j } ' : 4 , j ’ 7 : 
(). ‘hese columns go on at intervals continuously along the pave 
ment, do they not? 
‘ 
A ry i] st) lé api ri 
©. And so on until you come to the bridges from the Schuylkill 


(). What is occu pled when you ret to the elevation which vou 


have said is 30 feet or thereabouts? Describe it. There is a plat- 


A. There are iron girders extending from the posts which are 
separated irom each other tha width O} the tract: then upon thos 
girders are the ties, and on that the rails. The ties are very close, 

that w hil ther is a Space bi Lween thie Lies O| pe rhaps the width of 
the Lies, al d intervening Space about the width Ol the ties, at the 
saine time the depth of the girders prevents any light from falling 
at an angle In any way} VW hat little ight does come through comes 
down entirely perpen licular| 


’ 


() W hat would be about th LOp elevation of this ScTreeni or 


4 
} } } : 
cuard now high would the comb of that screen be above 
rn? the rOOtW! 


| bout 40 feet 
©. Is it as high or not as the structures ther 
©. Where those white points are? 
A. Yes, siz; the top of se = rs; the screen is above that. 


©. What effect, in th t place, has this upon the access of light 
to buildings on the sa side of the street. | mean the whole 


structure: | do not confine myst i LO the screeli Wi at al e lect Wwe yuld 
it have on the different stories of the buildings ? 

A. The light is almost entirely taken away close to the railroad. 

©. What effect has the running of the tri ins upon it; trains do 
run on it, to your knowl age, aio they not 

A. Yes,sir 

Q. About with what frequency « 
there ping times 

A. I was there this morning. There were nine trains inten min- 
utes this 1 morning. 

Q 
A. Yes, sir; very much nois 
Q. Are there any cinders or sparks ? 
A. There is a very great smoke. I didn’t see any cinders myself 


rere 


o they run? You have been 


ry 


Is there anv noise trom the trains: 


this morning 

Oo () Llave you ever seen cinders ? : 
A Oh, yes; | have seen them on the pave ment—plenty of 
them, at times. 

Q. What else did you find, if anything, on the pavement or cart- 
way at any time that you have been out there? 

A. I haven't seen anything that has fallen from there at all. 

(). Then, I understand, your judgment Is based upon the facts 
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produced by the deprivation of lights, by noise,by smoke, by cin- 
ders, and the like? 

A. Yes, sir. 

(). ‘Those are the elements which you think go to the depreciation 
of the property in the way you have spoken of? 

A. Yes, sir. 

(). Is there anything else that I have not referred to which occurs 
to you now? 

A. ‘There is more or less vibration ? 

(. These trains—you counted nine in ten minutes—do you know 
of VOUur own knowl dge about how often they LO in the course of 
the 24 hours’? 

A No, sir: except whi i caw them 


C‘ross-examination by Mr. Fox 


(). How long have you been in the real estate business ? 
o4 A. Over 25 years 


(). You have had this property in charge, have you, for 
sale at any time during that p LY 

A. Not for sale: no, si) 

(. Have vou ever offered it for sal 

A. No, sir: 1t was notin our hands for sale: there was a proba- 
bility that we might sell it We at times, even when the property 
is not for sale, if we think there is a probable buyer, we endeavor 
to make a sale. 

() In your experi nee of 2 years have you known. or not, de- 
pressions in value of real estate at various times? 

A. Y es, sir. 

(). Such as panics ? 

A. Yes, sir. 

\). Do you recollect the values as they fell about 18 

A. Yes, sir; [ remember 

XJ. What was the cause of t! 

A. I remember there was a panic in 1873; but dwelling-houses 
and store property didn’t fall, as a rule, until after 1876. Manufact- 
uring properties were rather dull after the panic—a year or two 
after the panic. 

Q. Up to that time they had retained what you would regard as 
normal value? 

A. Yes, sir. 
55 Q. And were as high as they have been since, generally ? 
A. No, sir. 
Q. I am speaking of the general market? 
A. No, sir; manufacturing property is worth more to-day than 


“rep &) 
ee? . 


‘> 
+) 


it was five or six years ago 

Q. Were manufacturing properties affected by this panic? 

A. Yes, sir. 

(). ‘To what extent? 

A. With manufacturing -properties there is no criterion—no 
regular discount. In some cases it might be twenty or twenty-five 
per cent.; in others it might be more. 
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(. What would make the regular discount, as you term it, the 
demand ? 

A. The demand, certainly. There is the demand ; then there is 
the ability to hold until the next turn comes. 

(). ‘Take the real estate market generally, from 1873 down. How 
fy did that depression last and to what extent has it recovered ? 
A. Are you speaking of manufacturing properties or generally? 
‘J l am speaking O} thre ceneral real estate market You say 

there is no criterion of manufacturing properties | 
Ob \. The real estate murket has been ln provihy for the last 
jour years—iour or five years. 


() That would be since ISSO ” 


} 


‘ ; ] . : . ~~ . 
() Ther the effects of the qaepression were [eit up to that Lime, 


A. U D to [SSO 7 Manufacturing 
than the rene ral market and appreciated sooner than ‘there 
XJ. To thi same extent il stood hye ore the pails 


property Was depress d sooner 


A. Do you mean ts it as high now as it was before? 
(). Generally. You say there has been no criterion ? 
A. | didn't say there was no criterion | said there was no spe- 


cific discount that you could put upon manufacturing properties 
Some kinds would be depreciated more than others 

i, Then I understand you to say it was regulated by the de- 
mand ? 

A. Yes, si 
@. What demand has there been for this property since 1874 or 


— er , , ' , , 
A That couldn't Lé I you, vecause lit has not been for sale. 


(). Krom what standard of judgme nt do you base your value of 
five hundred dollars a foot’? 


od 4‘. From values almost—partially in that neighborhood 
(). And at what time’ 
A. At that time—at the time | pave my testimony As regards the 
value 


(. Do you mean immediately prior to the erection of this road ? 

A. For instance, land on Market street about that time was worth 
one thousand defines afoot,say. ‘That is only one hundred and fifty 
feet deep. Here it is two hundred and twenty-four feet deep with 
a river front—with that front which 1s very valuable to any manu- 
facturing property. ‘This property, 25th and Hamilton, which is in 
the neighborhood, very similar to this—we sold a lot two hundred 
feet square for forty-twothousand dollars. This is two and a third or 
two and a half times as large, and has the wharf facility, which the 
other does not The other bad neither wharf Hor railroad, so that 
that was a cash sale—sold for cash to il party who wanted it. 

(). How much was that per foot ? 

. That was a little over two hundred dollars a foot. but if you 
turn this on the four hundred and twenty-four feet, the same depth, 
understand, of course you get nearly one hundred thousand dol- 
lars. 
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58 (. That is doubling the superficial contents? 

A. Double the contents. You get nearly one hundred 
thousand dollars. Of course, you have here the wharf facilities that 
the other did not. 

(. Then your judgment is that this property is precisely similar 
in point of value to the Market-street property of the same depth ? 

A. Oh, no, sir. I gave you the Market-street property, 180 feet 
deep, at one thousand dollars a foot. This is four hundred and 
twenty-four feet deep for only five hundred dollars. 

Q. The Hamilton-street property you place with this as to the 
value, excepting as to the double front? 

The Hamilton-street property I think 1s a very fair criterion, 
because itis manufucturing property in a manufacturing district 
within three or four squares of this property. This property, being 
nearer Market street, | consider much more valuable than up on 
llamilton street. 

(). Do you know of any sales in that immediate vicinity, say 
from 23rd to Market, to — any other properties similarly 
ituated having the harf front ? 
ou A. I don’t know of any on 33rd street with the wharf 
front. The Reading Railroad Company bought the whole 
square between Arch and Cherry, but I don’t know what they paid 
for it. I know they asked at least five hundred dollars a foot for 
it—Arch to Cherry and 23rd to the rivet 
° You have said that you valued this property with its relation 
Lo it s ability to carry imortyages, too You generally value prop- 
erty,as an expert, with a view to its mortgage value’ 
Mr. Brppie: He said selling the mortgage 
The Witness: For mortgage purposes 


Mr. Fox: 


(). With regard to the question of mortgage, is there any rule or 
is there any recognized me aAtmnOnL your profession “as to the 


hi et of f | mani Upon mortgaging properties 4 
‘There is no custom: It remains to the individuals themselves. 
After they get our value they can loan as much as they please, 


whether it would be 50, 60, or 65 per cent. 
(J. Is there il rule as to dw iling properties and store-louse prop- 
erties / i 
A. No, sir; the rule depends upon the demand for mort- 


60 gages. ‘wo or three years ago they would not loan but 50 per 
cent.; now I know of companies loaning 75 per cent., because 


mortgages are scarce. 

(). Upon manufacturing properties 

A. Dwellings, you asked me 

iF, Is it or Is it nota fact that the trust companies and other large 
investors and capitalists will not lo an as much on manufacturing 
properties as on other properties, say dwelling and store properties? 
A higher percentage I mean 

A. Asa rule they will not. 
Q. Why? 


& 


‘) 


Lneéem, of ul 
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\ No sir 


street front 
A. I think 


than | ean 
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purposely to k 
will be on the 
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vaine of thie property depends on 
and depends upon their ability. 
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ss or egress through the lil bert- 


ik 1t is closed at the present time 
Lhere isa man here. who. perhaps, 


7 , 


you better with regard to that 
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Q. Do you know the condition of the street wharves on the 
Schuylkill, so far as the dominion by the city is concerned? I 
speak of their being leased or not 

A. | don’t know. 
63 Q. Do vou know of any part of the street between 23rd 
street and the river Schuylkill being occupied in any other 
way than public use ” 

A. No, sir. 

. Do you know the establishment of Warren, Kirk & Company, 
coal tar? 

A. There are barrels there; whether it is occupied by authority 
or not that I couldn’t tell you. At the west end of the bridge there 
are a number of tar barrels there | 

(. Do you consider that there is any benefit to be derived at all 
from the location of an industrial establishment on the line of a 
railway ” 

A. That depends very much upon the establishment and depends 
upon what you want. Railway facilities are so plenty around the 
city of Philadelphia that it adds nothing to the value. You can 
buy property upon Washington street to-day for one-half what you 


could ten or fifteen years ago, so that a railroad in front of a prop- 


erty will depreciate it more, if it be of any value at all; if it be 
worth more than four or five dollarsa foot it will de preciate it more 
than it will appreciate it. 

(). Where do you live” 

A. Germantown 


() Do Vou £0 out on the road every day t 
64 A. On the Germantown road, yes, sir. 

(). Do you know the industrial establishments that have 
clustered thick along that railroad since you have been rolling 
there ? 


A. I don’t know of many new ones, except at Germantown junc- 
tion there are two new ones, | think 

\). You know the establishments that were there had railroad 
switches? 

A. Yes. sir: and some have been taken out 
). Do you know Power and Weightman’s, 9th and Brown 
A. Yes, sir 
Do you know thre Girard Ff ilou! Mills. Poplar street ’ 
Yes, sir 


¢ 

\. , Sir. 
(). Do vou know Hyzer and Lewellen, fire-brick ? 
\ 


‘) 


A. There ure coal yards al i ny Oth) street 

©. Do you know Smith’s large new establishment, at the corner 
of 9th and Girard avenue, Chicago beef? 

A. Yes, sir. 

LJ. He has a siding? 

A Yes, sir. 

. Do you know Rhiele, scale works? 

A. Yes, sir 

65 Q. Do you know the cotton works, 9th and Columbia ave- 


nue ? 
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() h hosiery mills. at 9th and Columbia avenu 
A. Yes,su 
\). Vo you Know Care large wali-paper estab! shiment, on Sus 
(7 nanna | Titi 
\. Yes, si 
(). Built there 1n your recollection ? 
; here in ' : 
| 
A. Yes. sir: these others were not built within recent years that 
’ ’ : af | ‘ . a j 
vou have been asking me about Carey's was, and the Chicag beet 
establishment 
; + : ’ ; = , ! 
(). Did not Rhiele’s move once—beeri moving on that road from 


+ a 


, 


', ¥ y CS, SII eCHUSEe t | ie ul ad) ne raliroad bou rot tnoem out 
} : i | ’ | } . " F 
() Isn’t it a fact that along the line of that railroad they are clus 


. ' } 5 ; ‘ .. we | * De wil 
Ler d SO Ln ick V with manulacturing estavdil sh ments there 1s hard 2» 


\. | don’t know that 
‘| i 


he bala nee of the space Is take ime p by Coal, ly] me, al Te wood 


\. Yes,si 
Q. Do you know along the Reading coal road, at Nic 
Ob town, a new establishment poling up there 


’ } | . a | ._" FF 
Do vou know the oil-cloth works 


Do you know the Midvale Steel Works? 


*, 


' ; : . } ’ 
we you KNOW Potter Ss on the connecting railroad 


, 


, nN . 
mm Vou wR TiO Dobson's 


| 

. } ‘ . | | 4 - » | " . . 
A. Yes, sir; they bought at low prices; they bought at two 1 
Sand dollars an acre ¢ 
( r 1} } , i } | i " ] , : 4 . 
d ell mewhat would be the value of these properties li t hev wer 
att a? . ee ar a rE * thease 
ail moved tour DOCKS away trom tie railroad would it affect the 


* 


7 


A. As far as the value of the land is concerned I think it would 
im” pre ve ll 

(). Would it improve the value of the industrial establishments? 

A. That 1 don't know. That would depend on circumstances 


Red} rect examlnat ion b\ Ml ? BI DDLE 


Q. We have put you on both sides through a pretty lon 


a 


67 series of questions as to the details of appreciation and depre- 
ciation. It understand you to say to the jury that taking 
eyv' rything Into Vit VW you think the diffs rehce 18 about one-third in 


4 


value’ ' 

A. Yes, sir 

(. And you have discounted or accounted for all these supposed 
advantages or disadvantages In saving that ? 

A. Y es, sir. 
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Deposition of Abram Ritter, who is too ill to be present at the 
trial, read by Mr. Todd. 


¢ been duly sworn, was examined as fol- 


Joserw B. Barry. havin 
lows ; 


By Mr. Brppie: 


Q. How long have you practiced your profession of conveyancing 
and real estate broker’ 

A. Over forty years 

Q.. You have been in business actively in this city during that 
Lime 

A, Continuously all those years 

(. You also have been for a considerable period of that time an 


+) 


. » Vv 
“uSSesSsor ! 


A. I have, for the last five years 

(). I suppose I may say for you that you are reasonably familiar 
with values in this C1ILV of real estate? 

A. From the knowledge of my business in buying and sell- 

OS Ing real estate and Investing during all these years large 

amvunts of money or inortgage naturally I became familiar 

with the values of property throughout most all the sections of the 

city of Philadelphia. I suppose in my time I have invested millions 

of dollars upon mortgage and during all this time | Cah say I never 
lost ra dollar in the investment of money on mortgage. 

(). You know, of course, familiarly the line of the Filbert Street 
Extension of the Pennsylvania railroad on this side of the river? 

A. I do, and have examined it several times. 

(). You have examined it at the request of the plaintiff in this 
case, have you not ? 

A. Yes, sir. 

(). Will you kindly tell us, if you recollect, the first time and tell 
us the last time”? 

A. I suppose I have been out there four or five times in the last 
eighteen months. have be Cl the re alone and I have been thie re 
with others 
(). Name the gentlemen you went there with. 

A. L have been there with Mr. Fritz and Mr. Gummey, 
69 and on other occasions I went on my own examination spe- 
cially. My last visit, I think, was when this case was up for 
trial before. I have not been there since 
). You were there within about three months ago? 
A. Yes, sir. 
). In the fall of the last year? 

A. Y es, sir: I think so. 

() Do you feel competent Lo pronounce upon its value 

A. My views of the value of that property are about one hundred 
and fifty thousand dollars. i arrived at that value. 

Q. Do you mean before this erection? 

A. | mean before the railroad was there. I mean before the rail- 


‘) 
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road was there my valuation of that property was one hundred and 

hity thousand dollars 
(). Tell us how you arrived at that 

My views, taking the 23rd-street front, | value it at five hun- 


17 


LV dollars a toot ground rent. 


— 


" i 
dred Goia;rs ii POOL. VV ties wi wise ane 
_ , } ’ ; + 


j 
re ° ) ’ ’ ’ ; ; } 
. ‘4 ss | ; 4 " . 4 ‘ ; '¥ " . ’ 
() hat is LO SAY. ' Li Would Dane thie iand abouUT one hundred 


< 
‘ ,} s) ’ } PP >} on y , . ’ | 
and ten thousand dollars and the buildings about forty thousan: 
if I | 
— ’ ’ ’ ' | . + al ] ] _4 ,¥ 
iU \ make the iand about one hundred and hiteen thou 
: ; ’ . | . . 
sund hive! naread j ‘ ci Line bulldins s about thirty-five 
} ; } 7 | } ' y 
thousand (] is temee Cl ie S i ulldings 


VW). State what, 1n ur 1udgement, If any, 18 the de preciation of this 
} ; 1} ; 
ne erection which we have LALK d Or a rood deal 
’ 
: 


° - - , 
iis morning, and ol which you fave seen the pias 


rs ) " : Ss ee 7 . - , " 
A. The value of a property is preaicated On its Iront upon a street 
: : 
and the facilities oI the use oI the street, his property by reason 


| 
of this road is deprived of the free use of Filbert street along the 
our hundred and twenty-six feet. The 
railroad occupies the whole bed of the street—that 1s, the roadway 
of the street, the columns being on the pavement. ‘Therefore this 
property is cut off entirely from the use of this street, and I think 
njured by reason of th's to the extent of fifty thousand dollars. If 
this prop rt Was Inihe ali Hit thousand dollars had been offered 
to me | would have rejected the fifty thousand dollars and kept my 
prope rity as 1t was 
7] \) That is to Say, if fifty thousand dollars had been oflered 


i 


to you ? 


ote 


whole continuous front of 


Mr. MacVeaGu: I do not think you want to emphasize that. 

Mr. Brppie: I do not want to emphasize it; I want to have this 
meaning clearly. 

Mr: MacVeacu: The question is the depreciation 

The Witness: My answer to that would be, It is fifty thousand 


dollars. 


Mr. Brpp11 


©. You were sitting in the court-house when Mr. Gummey testi- 


, Sir. 
) you hear his testimony ? 
A. | did 

Q. You heard me ask him questions as to the deprivation of light, 
the effect of sparks, cinders, smoke, noise, and the vibration of the 
building. What 1s your opinion in regard to those disturbing ele- 
ments ¢ ‘ 

A. All those statements made by Mr. Gummey I fully accord 
with, without going into them specifically. On the road—and the 
vibrations, the running of the cars, is almost continuous. 

Q. Of course, in your estimate of this property, you took into view 


me 
— 
mes OF 
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its different applicabilities. You did not confine it to one 
particular case of dealing or business, did you t 
A. Not at all. According tomy views I say that that prop- 
erty is worth five hundred dollars a foot. Therefore I say that the 
taking away of the use of this street produces the damage I stated. 
Q. With the consequent noise, sparks, vibrations, and deprivation 
of light? 


A. Yes, sir. 
Cross-examination by Mr. Fox 


(). What is the duty of an assessor ? 

A. The duty of an assessor of real estate is to value according to 
the act of Assembly. It is to value the real estate at such a price as 
it would bring at a fair sale after due notice 

(). Do you know the assessment of this property | 

A. I do not. 

(). You are not assessor of this district‘ 

A. I am not. 

(). How do you arrive at your standard of five hundred dollars a 
front foot for that property ” 

A. Probably that is a matter of education. 

(J There should be a reason ior il 


mr <)> 
a 


; 


A. ‘The reason is obvious. In your various transactions 
io with real estate through ut the ILY ol Philadse Iphia you form 
conclusions, and you torin the basis of conclusions probably, 
from other values. ‘There is this kind of intuitive matter we ac- 
quire by instinct. 
(. It comes by intuition ‘ 
A. Intuition and educatio: 
(). It would be regardless of s sin the neighborhood ? 
A. To some extent. At the same time you have an opinion. As 
valuer of real estate, you have an opinionof avalue. If called upon 
to state what your value of that property 1s you state that property 


is worth so much. ‘That is the only information you can give. 


A. | understood you LO Sa\ youl rst examination of this prop- 
erty was eighteen months ago, which was in the middle of 1882, we 
will take for granted ? 

A. I suppose so. [ cannot specify the exact date I called out 
there, but I have been there several times 

(). It was since this elevated was built and in operation ‘ 

A. Certainly. 

Q. You never examined property before that, did you, with a 

view to forming any estimate of its value? 
74 A. No, sir. 

(). It Is by Iniuition you dg that this property, before 
the elevated road was built, was worth one hundred and fifty thou- 
sand dollars, and since that time it is only worth one hundred 
thousand dollars. Is that what | am to understand ? 

A. Yes, sir; that is what you are to understand 

(). Although you never examined it before? 

A. Not for the purpose of valuation 


A 


ed 


ne 
ie) 
ley ' 
VAIUCS OI 
y* 
rag 
\. Yes 
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Dan Res : 2 _ 5 an , 1} 
laVviIng been aUuLY SWOPtTl, Was ¢ <amined as lOlLlOws 


] 
I BIDD!I 
put the same questions to you that nave to these oLrnel 
aa nal I 
is CO tive r HDusINeSsSs md, FLOW tone rey mve peen Cchyagea 
1 ; na | efaf} rerni id ' [ I 
L Conve ae eT] 4s | if ‘ ‘ Lut al riit clit na’ pt ij =i) 
ney our VYCal 
’ ; : , 
have been activ engaged mn this City have vou 


tate 
f your business necessarily Is to ascertain thi 


} | _ = . 
ior saie and purchase and investmenuts on mort 


’ 
\/. And | presume, aS these oLlher gentiemen, you have been Cl 
} ‘ } ; 
ployed also as expert or valuer,-have you not 
A. have 
» ~>*? . 1 ‘) 
Q. Do you know this property at 25rd and Filbert 
. 
A. Yes, sir 
() a wor hart » dee — ta 1] {* <] ti 2 4 
" »W : a si ree ‘ ' , (enICrTaLiyV., Hirst. iiiie LOCH ST)e¢ | 
} = } 
WALLS 
_ | ad . j | : > ] - 1] ’ F > * Sous 
A. Generally 1 several years and speciically fol about probably 
‘ j . z so 7 F . i ‘ 7 >) * j . * , > 
elgnter months: the latter part of 1882 or the earls part of 1SS5 
’ } - os ‘ 
). About whet l nrst Sit 1 WILK Special reference to va 
> ; 
uation 
\ f ' ¢ ’ 4 ! ' ‘ , - 1 | oe , 
j i \\ at | ' a | ' | ;) i . 
. ; 7 , , ¥ > 
©. Will vou state 1s vhat vou thought its value wa 
» _ 
or 1s at thi sent da peal | Ippos evated rali- 
, 7 
ronGg (Oe. | i}? ~ | Ta 
4 _ , 7 6 a 
| ‘ ?. ¢ 4 . | } 
\ ‘ VW ' ’ ' i I De] > WW [ lll ' ' . I I | 
ty » 7 hana } + ‘ ; : ; ; ' ‘% H ae ¢ ’ 
i) <>\ ' ‘ ii ‘i ‘i i sal i iA is ‘ itu > i 
pround and bDulldings 
Q. What would you put the ground at 
Pk 7 <) ’ 
A. At five hundred dollars a foot front on 23rd street 
i , . 
(. And the buildings would make up the difference? 
” . , 
A Ves iT roey ‘ ii j | .% lf) the ditferenc 
] : . . , . ’ — } ] 
\ | understand \ . put L as Mi Barrv does -the land one hun 
} . | 7 : ’ 
dred and fifteen thousand dollars and the buildings thirty-five thou- 
'7 y . 
sand dollars , 
\ .*% » tv 
s yy * eae 
{) Sint w | 7 de} eeiation if any 1} our 11} lon at ; Tih i } uy 
‘ ‘ ‘ ’ ‘ ' / iti eae GA G ~~ 1] J ‘i a Fha’ i} . 15 Ca pseu y 
‘ ’ te | ,? 4 4 ' ‘ } ry ” , “s% 
that structure, taken into view al! the consequences of the structure 


ence ol the structure itself. its existence, and iis 
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A. In my judgment, it has depreciated from twenty-five to thirty 
' per cent. 


(). What are the elements of depreciation, in your judgment? 

| A. The deprivation of light to this building, the noise, the vibra- 
. . tion, dust, and so forth. 

| (). You heard what Mr. Barry said about a sheriff’s sale as a test 


Do you agree with that or not? 


A. Fully. 


=i 

ii Cross-examination by Mr. Fox 

(). As a real estate expert, do you or do you not form a judgment 
based upon sales ? 

A. Yes, sir: to a certain extent 

(). Private sales and public sales, after due advertisement and 
novices , 

A. Yes, sir 

7, \\ her e they are Op n to con npetl Lion. hide rs. and so on 

A. Yes, sir 

(J Not strictly forced to sel! 

A. Certainly not 

(.). You said that you examined this property eighteen months 
ago 

A. About that time. 

’ \) Was the road built at that ti 

A. Yes, sir 

(). You had never examined it before that? 

A. Not critically. I knew of th » peaperty being there 

©. You knew of the Girard 1 : Works being there’ 

\. Yes, siz 

Q. What is your standard of value for placing this p Tope rty at 

five hundred dollars per foot front for the ground ? 
ft. A By reason of its ition and the fac ATLAL S afforded LO 
this property for the Spt it business t owhich it wi is adapted, 

and generally the advantages accrueing to it by reason of its loca- 
i i} 


(). If the business for which this property was adapted could be 
| haps, better—if 
we could show that, would you still believe that thi property was 

‘ injured to the extent of twenty-five or thirty per cen 
A. No, sir: notli the same fa ities couls i be ui ‘forded that they 
oyed prior to this road bei 
©. How much of this building touches the buildin 

street ’ 

A. I can’t say for a certainty. The entire lot is four hundred and 
LW nty six feet and extends to th River Schuylkill All of the 
t nildin cy does not come Up LO the line of ilbert street 

AJ. W hat proporvion—one- half, one-third, or one-fourth ? 

A. No; I don’t suppose, speaking of the true correct line on Fil- 

bert street, there is more th in about forty feet 
1 (. The plan shows it is sixty-five feet; so that the ques- 


: a ’ i i 
conducted there to-day with the same tacility., or. io i 


— 
- 
~ 
” 
- 
~ 


of Filbert 


— 
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. : , } y . ad . 
tion of light reduces itself merely to the question of the light : 


, 
A. Well, I could: vel Stion 4 
{) , WW dont ke » 1 


‘+ : 
A. No: | couldn't give 1 an intelligvent answer as to that 


} : i} i i} a if 
4 - 
A. Y es. —i] 
° } H » 4 | * +4 } \ k -_ “> 7} | &. ots 
low iong Has it Deen since you have hown any occupation j 
_ } . ] . i " ' é — 7 vy 2 


} 
1?) ' ’ | y* ye ; - | ' | 
bras gp) te we. ii teiiitci ») baa UW Y 


thai , 
’ ' : 
,% { 1 + ‘ i } ’ ' a 4 nae ’ ae 
() You “ai ¥ ,7\A bigct yt m™ ii’ ‘3 if ' ' tiat 


— 
ss 
; 
# 


How long havi 


ss 
eee 


4 — -_s t ~> & © 
A. | have known the building being there for ¢ ioht or ten vears 
() In that time has there been anv occupation of 1t? 


4 
A. Y es. Sir 
(). How long before that eight or ten years 
SO \. I ean’t answer that: | am not sufficiently acquainted 


with the building | couldn't give you a positive answer. | 


know it has been idle for some time; I can’t say how long. 
(). Has it been idle five years? 

A. I should judge fu! 
(). Six years ¢ ? 
A. Possi| ly but ean t rive Vou any Inte lligent point. 

. From a point at which the Kk ilbert-street road was not, so far 


as you are concerned or know, bi ing erected or In contemplation, 


J W hat is the S170 Oo] thie {) | \lasonie Hall 4 

A. Ihe lot is one hundred and one feet front by one hundred and 
seventy-elght feet deep . 

(J. Situat d on Chestnut street between Seventh and Mighth t 
\. Yes, sir 
). Running back to another stre 
A. Jayne street 
(). How would you compare the relative value of that property 


A. Well, | should not consider it a fair comparison at all ; ¢ } 
S] one being adapted ior a certaln PUPPOSe and the other for 
something entirely different; in other words, the Masonic 
Temple would not have suited if it was on the banks of the Schuy!l- 
kill 
. Masonic Hall is situated on Chestnut street, between 7th. and 
Sth, and contains one hundred ind one feet Iront, one hundred and 
seventy-eight feet deep, and it sold for how much ? 


—, 


> 


A. ‘Two hundred and twenty-five thousand dollars 


a: 7 | 
\. A fair sale. 
(J. A private sale 


‘> . 
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A. Yes, sir. 

©. Not a forced sale in any sense 

A. No, sir. 

Q. How, relatively, does that value and that property, situated as 
it is, compare with the Girard Tube Works as a piece of property, 
situated where it is? 

A. I can’t answer that. As I said a moment ago, the purposes 
are so entirely different. This property—the Girard Tube Works— 
the location is admirably adapted for its special business. The loca- 

tion is valuable in itself for that special purpose 
82 ©. Is the Girard Tube Works worth as much, as a mer- 
chantable article, as the Masonic Hall? 

A. No; I think not. 

©. Is it worth half as much, as a merchantable article? 

A. Possibly. 

(). Can you say it is, as an expert—-I mean without regard to the 
railroad before the railroad was there ? 

A. Well, I think it is 

(). You think it is worth half that? 

A. Yes, sir. 

Q. Do you know the large lumbering mill on the connecting rail- 
road west of Broad street—bBlanchard’s? 

A. Yes, sir; I know something of that. 

(J. You have had something to do with the sale of that, | think ? 

A. Yes, sir. 

Q. Having had something to do with that—with their purpose 
and otherwise—what was the particular motive in locating right 
there ? 

A. The facilities of the railroad 

(. Do you live in Germantown ? 

A. I do. 

Q. Do you know how the railroad has been crowded with manu- 
facturing and storage properties ? 

A. I do. 
83 Q. What would be the value of the properties, taking them 
generally, if they were moved from their railroad connections 
altogether? Mr. Gummey has already said the land would be worth 
the same. ‘The industrial establishment itself, for the purposes for 
which it was designed, what would that be worth taken away? 

A. There is a difference as to industrial establishments. With 
some railroad facilities are absolutely necessary; with others it does 
not make so much difference. Where the railroad facilities are nec- 
essary to it I do say that the location on the line of the railroad 
increases the value of the property 

©. Whether necessary or not, is not a railroad connection, as a 
general rule, a matter of benefit to industrial establishments—to 
those such as work in iron and other heavy material? 

A. As a general thing ; yes, si! 


‘> 


val 
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Redirect examination — Mr. Bippu! 
‘ o*% } | iar } , | rvT ys . . ‘ | : , 7. 
\) You nave eet] ASK Se VerTal times AHNOUL aA TAUlirout COoOnneCc- 
tion. Do you know of any railroad connection or facilities that this 


company has offered to this building’? 
84 A. No. sir. ° 


> 


iF Did vou ever hear of any 


, y ‘ 
KATE SoLomon, having been duly sworn— 


Mr. MacVeagh asks what plaintiffs propose- to prove by this wit- 
ness in reference to the prope rty in dispute. 

Mr ; ODD: We Propose LO prove that this lady is ti resident on the 
line of Filbert street within a square of this property, and what 
annoyances result from the operation of this el vated railroad in 
front of the house in which she resides, and, generally, how the road 
is operated and how it 1s conducted. 

Mr. MacV racu: A dwelling-houst 

Mr. Topp: Yes. How the road is conducted: the cinders, dust, 
dirt, and falling pieces from the track, making it dangerous to pass 
ers-by, and emitting the hot water from the boilers and dang r 


arising from fire. and all the elements that are incident to having 


such a road alongside your property. 

After argument the court stated to Mr. Biddle: “ I suppose your 
purpose is to show by this witness In what manner the road 
is conducted, as far as the frequerecy of trains—as far as the 
dropping of cinders, smoke, and ashes are concerned ?” 

Mr. Bippie: That is it. This property is within a square of th 

property In question 

Mr. MacVeacu: Will your honor indicate within what limits this 
examination Is to be conducted ? 

The Court: It 1s not how her property is affected, but how the 
property in question is affected. The jury might very. readily infer 
how the property was aflected from the manner in which the road 
was conducted a square below. 

Mr. MacVraGu: [ say special annoyances, because happenings 
to her property are not legitimate subjects of consideration her 


As to the method of the operation of the road that is legitimate 


Perinat ‘\ i] 2 j ] 
ir. BippLeE: We will go into general and not specials. 


a 7} , . ; 
(). ‘Tell the jury where voa live 


\. 2125 Filbert street 
} } f . } } ‘ 
(). How long have you lived there 


A. | lived there two years and seven months 
86 (. Then you have seen the trains and heard them’ pass 


over this road’? 
A. Yes, sir. 
(). Give the jury an idea about how often the pass. 
y two or three minutes. 
Do they go on pretty regularly all the time? 
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\. Yes, sir. 
d. Do they ever run at night? 
A. They run until twelve o'clock. 
(). How early do they begin in the morning? 
\. Three or four in the morning. 
). Do you nage them coming ? 
1. Yes, s 

Q).-Whi ny is this running of trains accompanied by? ‘Tell us with- 
out my asking you specially Tell us what it does, how you hear 
it, and how you know it. 

A. We hear the trains going over, the bells ringing, the smoke, 
and squirting the water and puffing. 

Q. Did you ever see any cinders in that neighborhood ? 

A. Yes, sir. 
. Is it just in front of your house that these cinders fall? 
A. Y es, Sif. 

(). Have you ever gone as far as 25rd or 24th street ? 
S7 A. Yes, sir 
Q. Did you ever see there anything on the ground? 

A. I have seen nails and coupling pins. 

(. Give us an idea what the size of one of those coupling pins 1s. 
ls it about as long as that (the length of a sheet of foolscap paper)? 

A Yes, sir 

Mr. MacVeacu: I do not think this is evidence as to what she 
found on the ground there. She has given her knowledge as to how 
the road is operated. This is as to specific things she found on F'il- 
bert street. 

Mr. Bropie: This is in front of this property. She said she had 
been as far as 24th street. 


(. Where did you find them 
A. You asked me whether I seen uny laying; I said yes 

(). Where? 

A. Down to 28rd, going to the gas-house. 

Mr. MacVeaau: | obiect LO anything she found on the ground. 

The Witness: I didn’t say I found; I said I seen. 

Mr. BippLe: She said she saw coupling pins. 
88 Mr. MacVeaGu: She didn’t say “ coupling pins.” 
The Wirness: Yes, sir; nails and coupling pins. 
Mr. Brppie: 

©. What do you mean by nails; give us an idea of the size; do 
vou mean a tack ? 
~ A. No, sir; I mean a spike 
LJ. How large are those nails 
A. I guess they are about that large (indicating width of legal 
Cap); not quite us long as that. 

(). Did you see many or few? 

A. When they fixed the railroad there was many on the floor. 

(J You mean above? 

\. No; on the street. 
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Annie M. Cornisu, having been duly sworn, was examined as 


eb , 
LOLiIOWS 


() ‘Then vou lived there before this railroad was in operation ¢ 


: . - -*% j ] ; : ; ma 3 . . a 
(). Have you noticed any difference since its running | 


A. NO si and dirt and ire comes in showers sometimes w hi l} the 


; 


(). What do vou eall on the other side ‘ 
A. ‘The next pavement to where Wis —fel] Ol) the pave ment. * 
J), Do vou mean west or eas 
A. West 

Mr. MacVeagh objects to this testimony as irrelevant. 


} 


The Cour’ he noise, dust, smoke, and sparks are necessary in- 


cidents to ther mMnnInye of the railroad. The falling of spikes and 
coupling-pins I do not think are. They are separate and distinct 


ligence, and evidence of them is not admissible in this 


Mr. BIpptL 


id that you lived in your property before the road 
Was put there and have lived there since, and you are living ther 


1) A. Yes, sir. 

i, is there any difference, if so, what, in the access of light 
to your house ? 
Objected te 

The Court: | 
similarly situates 


Mr. Brpput 


(). How near does any part of the road come to the line of your 


building; is it as near to you as that gentleman (indicating gen- 


on whether the properties were 
| 


tleman on first row of ju 
A. It is just the length of the pavement off us. 
®. You mean the width? 


A. Yes, sir: the width. 


r\ 
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Q. Does it not lap over the pavement? 

A. Yes, sir. 

(). Would it be about from where you are sitting to that gentleman 
there (indicating gentleman on first row of jury), or from where you 
are sitting to this gentleman (indicating gentleman in second row)? 

A. I think, as near as I can locate, it back to this gentleman (indi- 
cating gentleman in second row of jury). 

(). Is there any diflerence in the light as it was before the 


Jl road was built and as it is now, so far as your dwelling-house 
Is concerned ? 
A. Yes. sir: especially in dark weather it 18 worse: we can’t see 


;7 


in the front room then at all 
(). How is it in ordinary weather; is it any different’ 
A. Yes, sir; it is pretty dark, too 
®. I think you said that you had seen sparks and cinders fivin 
from the engines, didn’t you 


A. Yes. g] Se 


; 


‘Fr 
= 


MARGARET Lyncu, having been duly sworn, was examined as 
follows: 


By Mr. Bippie 


(©). Where do you live? 

A. I live 34 North 21st street 

). That 1s close by Filbert street, isn’t it? 

\. Next door to the corner of Filbert, on 21st. 
(). Of course, it 1s on the west side? 

\ Yes, sir 

? You owh some prap rity o rilbert street‘ 
A. Yes, sir. 

(). How much’? 

\. I own three houses ther 


(. Can you give us the numbers, if you please? 
v2 A. On 2111] and 2105 | dont know the other: it Isa 


stable: it is next door to Mr Simpson's. 
It would be near 2\|st street 
Yes, sir; pretty near; it is between 21st and 22nd 
You know the elevated railroad” 
Yes, sir. 
It runs in front of your property 
Yes, sir. 
How long have you lived in your property there? 
Thirty years in that one hous 
You have noticed a great difference, haven’t you? 
A great deal. I have losta great deal of rents in those houses. 
Is it more agreeable than it used to he or less agreeable ? 
It is less agreeable. 
Why? 
People wouldn’t live in them on account of the dirt and cin- 
ders and everything falling down on there. 
Q. Do any cinders ever fall’ 


° > _ bb -~ + —_~ * ~~ * al 
i nn le eo ee ee ee ee ee 


os 


oe 


> 
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A. Oh, ves. 
Q. Have you noticed any shaking of your building? 


A. Yes. sir 


, ,: } ‘ 
Q. Would you like to keep it there? | 
‘ . . - , ' | 
93 A. No, sir; not on Filbert street ‘ 
$ 
’ ; ’ " . . 
Mrs. HAGGARTY, baving been duly sworn, was examined as follows 
” 


By Mr. BIppLi 


() W her do YOu Tes di 


‘ 


‘> ’ ’ 17 ; ~* ’ . ' ee? nas 
A. At the corner of 23rd and Filbert—number 33, right on the 


Corner. 


©. How long have you lived there? 

\. Over thirty years 

J | believe you own that property 

A. Y es. sIr. 

\) Has any change taken pl ice al all within the last three or four 


or five years 1n that street’ 
A. Oh, my, a ore “Al ¢ hange 
LJ. What is it? 
A. From noise and dirt and everything that we get from it. 


7 ’ ; ’ 
© Krom what—this railroad 


\ 
This Kilbert street street Kxtension. as it is called ? 
) 


(). 
A. Yes,sit a 
() What do you get beside noise and dirt ? 
3 Wi gel cinders sometimes 
(). How often do the cars run—about ? 
A.. Well, that I couldn't say, but they run pretty often. 
94 ©. Do they run about once in an hour? 
A. Oh, my. 
. I want you to give us an idea 
A. I cant tell vou. ‘There is a man here can state how many 
trains there is goes. I can't just exactly say. 
(). Do they run pretty often all the time? 


A. Oh, my; they do often. Sometimes there will be three pass- 


ing at my place at a time 
(). Colng hoth wavs? 


. 


. d you evel see JUSL al that ne igh borhood there—23rd and 
Filbert “anythin r different from what it used to be on the street 
ana what it used to be 1n this road whi nit was there ? 

seen a great deal Ol dirt if . 


| 


put a new st p at mv door 


Objected to. 


Q. Residing, as you say you have done, for many vears at the 


‘ 


gy nape 


YO served in the streetway under the elevated road, just in this 
rie ighborhood, an pills, spikes, or the like ‘4 
| Objected LO by the defendants Objection sustained. 
aN for plaintiff. 
. | 
| JANE BraApDLey, having b duly sworn, was examined as fol- 
é lows: 
By Mr. Bippite: Where do you reside? 
A. 2125 Filbert street 
(). How long have you resid: vere ? 
A. Better than twelve years 
(). Then, of course, you know the 
there ? 
A. Yes, sir. 
(. What change, if any, has taken place since the erection of this 
road ? 
A. It has dirtied the house and made the house dark. 
(). It produces darkness under the line of the road ? 
A. Yes, sir: all through 
(). Are there cinders ” 
A There are showers ol re ta is down. 
(). Any noise ” 
- A. Yes, sir; perpetual nois ight and day 
(). I suppose the noise at your house would be very much the 
same as a square or tWoO away Irom I t 
A. I guess it would. You couldn't hear thunder when it thunders 
when they are passing 
Of} ®. Is there any shak caused in the buildings along 
there ? | do not Spear youl house, but all Line 
A. I should yuess sO 
(J. You mean you think so 
A. Yes, sir. 
' \ You said it made the hous irk ? 
A Y es, sir 
(. How is it of a dark day; can you see very well then ? 
A. On a dark day | have to light a lamp, and a 
| ought to have a lamp in the ent irbing, or gas 
7 (). How often about—lI dor t to know absolutely 
for that you couldn't give—hov 
‘ different directions ? 
A. I think four or five min I can’t say positive 
©. How about talking wli trains are running 
people talk readily there ? 
A. You must shut up entir 
Cross-examination by Mr. MacVEAGH 


A. 
Q. 


GEORGE 


9 


corner of 


No. sir: a three. 
Hlow wide is it? 


(). This 1s a two-story dwelli r-hg ise 


R. DUNCAN. 


* 
oo 


23rd and Filbert streets, in this city, have you ob- 


Exception 


property before the road Was 


. buildings. 


ll the time | 


precisely, 


about do these trains puss in 


can 


‘J W he re do \ 
\. Number 40 
Q. How close | 
\ live in the 
J li V lol ry i 


‘ 

A About three 

\) What do vi 
engines on the tr 


A sir: | 

\) You 

98 A. Yes 

Q. If tl 
Objected to 


directions ? 

Mr. MacV RAs 
follow it by aski 
have happened a1 


answer about hres 
} f ¢}y ? 
LIONS {)i aa alti 
. * } ’ . * j : - 
lected to li the W1 
j } * . 
and does not state 
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n't know what is the depth of the house 
ILV-TVe [ a feet ? 
. + 
irl 
e@ fous \ . I 
y, having been duly sworn, was examined as fol- 
' | 
“ 
‘ i i y t 
North 23rd street 
othe Girard ‘Tube Works 
build 
i\ ¢ \ i | there ' 
Lnere sevel Cars , | 
ehn Li no 
| Li rniat) 
n the road was put up? 
Years i ‘ 
vears ago, going on four. 
u knovV lranything, about einds rs fiving from thie 
ns Vou I there all the time. are you not /? 
K yt much about them—-—— 
x Lhe tline / 
lh (] ¢ Ol] vould know about them ‘4 
propose to ask this witness, What, if anything. do 
it lers coming from the trains going in both 
' 
object to that question as irrelevant. He will 
out s, particular fires. Whether or not they 
tL « ence in this cas 
a I +] j o> nn 
iven “ACG aAHNVLOINGE about res 
The ss will answer and was going on t 
If not about fires. verv we the ordinary opera 
°°] 
ry perier i CoO Limate | he question is not ei8, 
ess conhnnes hlims to thos ordinary operations 
anything about any particular fire or fires hi: p- 
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Mr. Brpp.Le: 


(). Confine yourself to your knowledge of cinders coming from the 
trains running east and west: whether they did come or not. 


A. I Siw them often il sparks, LOO 
Jd (). State what you know about cinders. 


A. I saw sparks and cinders both; tramped them out in 


the yard of the Girard lube Works with my feet 
Q. Is this a frequent or infrequent thing ? 
A. Plenty in the summer tim 
Q. I do not ask of any fires. Is it a frequent thing 
A. It is frequent in the summer 
©. Do the trains move at night as well as in davtime 
A. They move pretty regular up to twelve o’clos k, 
() When do they begin in the } orning ¢ 

A. You can’t tell exas t1\ 

(). Before daylight In the 

A. Oh, yes; they are taking out and filling In There is about 


two hours in the night they rest very easy. 


(). There are about twenty or twenty-two hours they are moving? 

A. Y es, sir. 

(). Their engines are in m 

A. Y es, Sir. 

Q. Do Il understand you to say that sparks and cinders are com- 
Ing out the lunneis during most ot these times when they pass this 


property ¢ 
A. A great many times they do 
LOO (). Without answering as to any specific lact or occurrence, 
| ask you whethe r these Sp) irks ure the Cause of serious an- 
hHhovyance. Do not Say what ant yance ; spurks and cinders. are 
they 4 
A. They are the cause of annoyance and trouble. 


Mr. BIDDLE: We have rpone up to a certain point without objec- 


tion. I want to show what thi sper he occurrences are: nota single 
isolated fact, but irequent specine occurrences caused by what | 
have proved has been within this witness OWT py rsonal knowl- 
edge—not once, not twice, but as a frequent thing to show its effects 
upon this property. 
Mr. MacVeagh objects. 
Mr. BIDDLE: 
Q. You have spoken of the cinders falling from these engines. | 


ask vou to deseri be LO the co irt and jury the character of these 


sparks and cinders. 
Objected to: objection ove 
Mr. MacVeaGcu: I will 
ait COMpany Is not responsible here 


i 
objected to on the ground that tl 
for the emission ol sparks or cinders, unless it 1s shown that they 


are emitted by their negligence 


§— 29] 


~ 


‘xception for defendant 


a ae 
; 4 


state tie eround ol my objection it is 


epi 2 ee eames enue ee eae ™ 
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| > : . ' , 
iv Mir. Brp lhatis just what [ do not inte nd to show | 
‘ ; + | + i Tie + y? e t] s\e«h ' | ,\ ly = *, B 
| ; ; ' reer ; Ji : it a praal ~ tiati ' id i is 
ry ) . C Z } . , 
Af ; 
i BI | 
7 1} ‘ , i] | " ’ ‘} ] y i ’ I ’ ’ 
M vv | i Lie ‘ bili iclel I vii sparks and cinders you ~~) wil 
' | ' Mus T 7 tives 
] , . ' 
\. [hat Cr that they use for hiring up that comes out In rea 
Cli coals a-not als—I saw them drop on the street 
} ‘ at 7 @F 
() Ovyou KnOoW oI your own Kn wledge what the resuits oO! ti! 
, , ’ ’ } +) 
qgagropping of these hot coals have been 
iu : 
‘ ’ ' ’ : ’ , 
i | COURT | think you should show that this constantly hap- 
‘ ‘ ” 
pens in the running of the trains ind is not an accident 
Mr. Brpp.i 
(). How often does this happen? 
\. | see it different times 
; 4 . ‘> 
(). About twenty times ‘ 
A | SUPPOse Lwenty times or more 
‘ ; : Pool | +] rt . +} 2 Zt , 
i Wath to ubpderstand that You SAY tnat twentv times o1 
a ‘ a) ” nae 7 
more hot coais have tallien trom the engine on youl! premises 
a . Fy 
\ 1 Gs, Sil 
; 
(J Vo you mean in one year or since the running ot tlie 
’ 
round ' 
9 We. t.4 } } + 
LOZ A. Taking the whole thing. 


) What has been the result HS a habit oO! Lhe falling of thes 
i; *) 


ecoais in the way you have spoken Ol 


tion overruled : exception by defendant 


ss 
ee 
ee 
~~ 
_— 
a 
oe 
a) 
~~ 
~ 
a 
ed 


A. It has set part of the main building on fire—a portion of it 
set coal shi ds Ol} fire, and it has set the wrass ill the yard on re 

(). Are you speaking of different times when you say this 

A. Y es, BES « different times 

(). Then you mean to sav that many times the sheds, the main 
building, and the grass in the yard have been fired ? 

Obiected to. 


-1) ile vial a | | 

i, | Will OSK you now lat \ Limes this has taken place, about. tr 
your “nowledge 

A. Well, over twenty times. We have had fire twice since the 


last trial. 


Cross-examination by Mr. Fox : : 


(Q. How long have you lived there? 
A. I have lived there seven years 
(. Since you have lived there has there been any use of the build- 


ings whatever ” 


+ 


PME 0081 soi 
‘ 
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A. They have not been worked. 
103 (). Have they since 1877? 
A. | can’t count back seven years. Of course I didn’t take 
note of it. 
(). Seven years 1s back to January, 1877 
A. Yes, sir : 
‘ “ergs you know how ial ba kK seven vears is ? 


} 

. 

A I di in 't take no heed 
Mr. MacVEraanu 


. Don’t you know how far back seven years is from now? 


A. Oh. ves : I could count 


Mr. Fox 


( W hat Is the time back evel) years from now ? How far back 


) 
i 

is it 

A Seve 1] years back 

©. What year is it? 

A. I don’t know. I didn’t take nutice. 


Mr. MacV EAGH 


). Are you there day and night 
A. I live there 
). Do you wate th it day and night? 
A. Yes, s 
(). Who takes the other turns ‘ 
A. The family : if | att asleep 
\). Do you ro to sleep at night 
A. You can’t sleep at night; that is the main time for you to 
be on., , 
() You don’t sleep at night at all? 
A. You can't sleep there at night. You arein danger yourself in 
the pla 
104 (). wd your family live there ? 
A ( yh, ve S, ! 
\) Do any of them sleep 
Oh, decidedly. They go to bed at the usual time and get what 
rest the y can. 
(). You have no other watchman ° 
A, No, sir 
? Who Is In your family r 
A. My wife and two daughters and one boy. 
i, How many hres do you say there have been to this property t 
A. Well, to give a calculation, there have been over 20. I didn’t 
take particular account of them 
Q llow many times was the matin building on fire 
That portion was once on fir 
a Which portion 
To the west end, on Filbert street 
0 The west end, on Filbert street, was only on fire once? 


A. Yes, sir 


*; 
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Q. How often was the part on 23rd street on fire ? 
\. It never was on—that corner never was on fire. 
J That is the nearest to the elevated road ? 
105 \. Oh, no; the one corner 1s as near to the elevated road 
as the other. 
). They are equa 
A. Y es, sir. 
). What were the other buildings that were on fire’ 
A The coal shi ds 


= » Mas ‘) 
iV neal 


; 


). There are coal sheds ? 

A Towards the river 

). How near the river? 

A They might be about 20 feet out from the river. 
(). And how far from this elevated track ? 

\. I suppose—well, you know they are on the line of the street. 
). On the line of Filbert street ? 

A. Yes, sir 

(). How often were the coal sheds on fire? 

a 2 couldn’t tell the exact times. | did take day and date for 
some of them. 

Q. Just look at that plot and see if, as a matter of fact, the one end 
is not nearer the elevated road than the other (referring, to same); 
whether the 23rd-street front is not closer to the elevated road than 
that main building; what portion of it is it you mean? 

A. You asked which portion of the building was on fire, 
106 and I said the portion towards the west side of the river. 

@. Show us on that map what building you mean. This 
is 23rd street and this Filbert (indicating). This is the main office 
door in here (indicating). | 

A. Then itis right on the corner of Filbert. It is towards this 
side (indicating.) 

©. You call that the main works? 

A. If you call this the main building (indicating) running along 
23rd street it would be on this side (indicating). 

(. This is 28rd street here (indicating). 

A. You know the building fronts along 23rd. 

Q. As it is 28rd and this is the Schuylkill (indicating), where do 
vou mean; you say the portion at the corner of 23rd and Filbert 
never was on fire? 

A. Yes, eee « but the other corner of if towards the Schuvl!kill 
river was on fire. ; 

(). But that 1s further from the elevated road than this corner 
(indicating) ? 

A. The road run-pastthem. The gable end is on the lineof Fil- 
bert street 


b 
Mr. Fox: 
(. ‘That is the part that never was on fire? 
107 A. This end of it was on fire (indicating). I won’t say that 


there was fire or none thi re (indicating), 


_ 


| 
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Q. I ask you whether or not that building is not next to the Fil- 
bert street railroad, and the main building is removed from it? 
A. No; it is not. 


Mr. MacV BAGH: 


Q. Where are the coal sheds here that you say were on fire? 

A. Towards the river. I understand nothing about that map. 

Q. They are down here on the building line. Are they out to the 
building line ? 

A. They are out to the line on the street-—on the sidewalk—as far 
as they can go. 

(. ‘They were on fire 16 or 17 times, were they ? 

A. Yes, sir: and more, too 

Q. Did you have assistance to put out more than one of those 
fires? 

A. Yes, sir: often. 

Q. Didn’t you say in your former examination you got assistance 
once? 

A. Yes, sir; and more than once. I got assistance to put out 
that fire, you say, on that corner of the building. 

Q. Did you ever make a report of these fires? 
108 A. I have made out a small report; I thought there was 
no use in me keeping an account of it. | 

Q. Did you ever report it to anybody connected with the railroad ? 

A. No. What was the use of my reporting it to anybody belong- 
ing to the railroad ? 

(. You never did? 

A. No, sir. 

Q. How much of the property is burned down’ 

A. 1 have made a report about the employés of the railroad break- 
ing the glass of the windows on engine 83 

©. How much of the property was burned down ? 

A. We didn’t let any of it be burned down; we didn’t let the fire 
get that far ahead; if we had it would have went fast enough. 

(2. As a matter of tact the re was none burned down ? 

A. We seen it too soon 


Redirect examination — Mr. BIppDLE: 


Q. I want to understand first distinctly about the shedding. 
Looking at this photograph, marked “F,” I want you to say 

LOY whether the sheds that were on hire so often were not about 
there (indicating). ‘This is 25rd street; there is the road run- 


ning along (indicating); we are going towards the river there (indi- 
cating). Is that the part? 


A. Yes, sir. 

Q. Just where that lamp comes in—I mean on the plan? 

A. On the plan; yes, sir. 

(J. That light-colored part by the lainp ? 

A. Yes, sir. 

Q. I have understood you to say—but I repeat the question, How 
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often did these showers of sparks and cinders come ¢ | do not speak 
of those that set nre, but mean the pre neral COUTSe. 


" } 
A. Oh, it is a regular thing 


i) oes if nNnMHe?nl ¢ ery any 

» J hap] very d = 

4 - . . , 

‘ Y es Sil YOu in see them plainer alt night 

t Di ou mean » sav it is a regular occurrence every night ? 


. And happens all the time? 
L110 A. Regular. ‘There come torpedoes off the railroad, and 
as broken the windows of that building 

®. You said you did complain about the breaking of the windows, 
in answer to the question of Mr. MacVeagh? 


James A. Bartriey. having been duly sworn, was examined as 


fo : bas * 4] ) eee les I es 
() You are in the empiov of tie Pennsvil\ nia railroad 


,¢ 
n Broad street and West Philadelphia, across the elevated 


. 


4 . . o ] ‘ 5 j . P os * . j , . i 
) Your ihUPrisal On Is veltween broad street and Powelton auve- 


Q. Kindly tell us how many trains come in and go out every day ? 
A. The regular trains are about 238 regular loaded-trains, and 
the empties will run it up to about between 450 and 500 a 
11] day. ‘Lhat includes the empty trains and engines, the regu- 
lar movement across the bridge. 
Q. That 1s to say, including loaded and empty trains, and I sup- 
pose you include the freight and passenger trains both ? : 
A. Everything. 
(). There would be about 450 trains moving, full and empty 
every 24 hours? | 3 
A. "es, sir 
(). Is that counting both directions, east and west? 
A. All directions. 
Q. Of course they all pass 23rd and Filbert ? 
A. Yes, sir. 


~—* 


. 
OO 
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Q. In fact they would pass, I suppose, from Powelton avenue to 
Broad street ? 

A. Yes, sir. 

(. The empty trains, many of them, are moved by locomotives, 
are they not? 
All are moved by locomoties 


\. 

(J. Then the locomotives have all got hre 7 
\. | 

é 


A. Yes, sir. 
150 trains a day ? 
Yes, sir. 


( 


NS 


WILLIAM Simpson, having been duly sworn, was examined as 
follows: 


By Mr. Bippie: 


112 Q. Where do you reside ? | 
A. At present in West Philadelphia, 107 south 34th street. 
(). W hen did you move there’ 
A. Between five and six months since. 
Q. Where did you reside prior to that? 
A. The northwest corner of 21st and Filbert. 
Q. How long had you lived there? 
A. I think about 29 or 30 years 
(. ‘Then, of course, you lived there before the “ L.” was up? 
A. Yes, sir. 
). What was your business ? 
A. In the carriage-bolt business 
(). Where is it carried on ? 
A. 22nd and Filbert, in the southeast corner 
@. And you a". on the other side” 
A. Yes, sir 
Q. Then you are pretty near the curve of the “ L' 
A. When | was at the corner of 2ist I was right at the curve 
(). Where does it begin to curve? Locate it as near as you can 
It is a little west of 22nd street ” , 
A. 2lst street it begins 
Q. At 22nd street it gets pr 
A. It goes struight a 
113 (). From 22nd? 
A. Yes, sir. 
(. How much of the pavement do the pillars occupy ? 
A. I should think about six feet 
(). Both sides? 
A. Not the pillars don’t ; no 
Q. It oc¢upies the whole pebble-way, cart-way, in the first place? 
[It is over the whole cart-way ¢ 
A. It is over the street. 
©. Now, I want to know about how much of the pavement the 
pillars on each side occupy. 
A. I think they occupy about three feet square inside of the curb. 


ae 


> 99 
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Q. That is, you mean between the building line and the curb? 


= 
} 
? +b eu ‘ 
A And the curb YOS, Sil 


Q. And the structure above stands, as I understand, a little above 


; 


the pillars on eacn “ret 


—, | think it came with out four feet of my bed-room win- 
} 
dow. 

(). It comes within four feet of the building line, or did as to your 


OW) h 


i, How often do these cars ros mak it a little over every 

three minutes. I want your experience of about how often they 
Pass. 

114 A | can t exas th tel] Sometimes there are three going 
together: sometimes three or tour minutes before any would 

come at all [| think they would average about one a minute, or 

One It thre minute $s, aD now ~ometLi mes they ro Inore than Ohne U 


minute. 


\. Yes, sn 
* 7. j e% w 
(). Are you still carrying o ur works there 
A. Yes Sil 
* | : * ; ] 4 
( HLlow MANDY trTucKks aft ironw O| VOUP piace 
. ‘ 


) 
A. ‘Three 
\) Tell us what the resultants of thi running of the road are. 
want your knowledge on the subject. What happens from running 
this road ? 
A. It darkens the place so that we can’t see, for one thing, and 
dangerous from fire and hot cinders coming out 


Obi CLeU Ta) 


Q. You spoke of cinders, noise, darkening. Is there anything else? 
Is there any shaking? 
A. Yes, sir; a little: not a great deal, the corner | was on. 
115 (). How about ability to hear as between, before, and 
since ¢ 

A. You can wait until a train passes ii you want to speak, but 
you can t while it 1s Poe. 

(J. But must you wait’ 
A. Yes, sir; you must wall 


s 


‘hat is what you mean ? 
A. That is what I mean 
(). You have been in the business there for a length of time: 
about how long? 
A. I have been in business there over 30 years. 
(). In this carria: : 7 


: ’ } o 
< vre-DOiL DUSINeSS 
A. No. sir; I was in another business. , 
(). How long in the carriage-bolt business ? 


). 
A. I think about 14 or 15 vears 
(). And before that ? 


& 


A. I was nail-making. 
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Mr. BippLe: 


Q. Do you know of any parties in this neighborhood that have 
be n obliged to offer their property for less than they held it at since 
this road has been up? 


( bjecto- to Objection sustained. 


(. Has your property or the property in the neighborhood 

116 been injured by dampness from the water falling from the 

engines? Has that been a cause of injury to your property ? 
Objected to. 


Q. Is the water habitually coming from the boiler in the passage 
of the engines up and down the road from the river as far as 20th 
street ? 

A. Yes, sir. 

(). What is the effect of that water? 

A. If you happen to be under it you get wet. i 

(J. Does it make the appro h to the house more or less ayree- 
able ? 


Objected to. 


). Does if strike the walls of thi building 4 

A. No; I don’t think it strikes the walls of the buildings; it 
strikes the pavement. 

Q. Has the striking of the pavement by the water any effect upon 
the walls of the buildings or the houses in the line of the road from 
the River Schuylkill east as far as 20th street ? 


(Objected LO. Objection sustained.) 


GeorGce W. Krarvt, having been duly sworn, was examined as 


follows: 
By Mr. Brppui 


117 Q. You have been a manuf 
you not? 

A. I have, sir. 

(). What business ? 

A. In the iron business. 

. What particular business? Is it making of bolts, or rails, or 
what? 

A. No, sir; my business has been for the purpose of constructing 
iron works for gas works all over the country. 

(). Gasometers and gas meters ” 

A. Yes, sIr. 

@. Where is vour place of business | 

A. At 2132 Filbert street is the office. We occupy nine lots there ; 
from 2116 to 2132. 

Q. Then you run very nearly up to 22nd street? 

A. Within about 56 or 57 feet. 


i—21 


acturer for many years, have 
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of probably over LOU feet ¢ 


would bea frontage 
eet 
ar north do you run with your establishment ? 
1 the south side of Filbert street. I go south. 
u run back to that alley? liorget the name of It. 
t intervals: not all of it. I run through several 
Of course you have been there a number of years? 
Since Rel ry 
s |v veal now } 1 have been there, of course, before 


| u | do not ak of your property, 


have been the results lot spea 
' Dpe4h at { road nas been put thre re / Is It 
: 
picas i) 
me very annoving 


it ¢ W hat happe ned from it? 
t of air, the 


untof the destruction of light, the want 
er solid foundation, or rather the vibration of the earth, 
iking of the building. and the intolerable noise. 
ve not spoken of cinders 
(‘inders don’t trouble me much. 
ve got the trains up to 450, full and empty, pulled by 
fire in them: that, of course, 1s very often Does the 
by the running of these trains full and empty affect 
ibly or disagreeably in your business ? 


nae ed. 


\\ hat dor Sit cause 
| In fact, 
’ 
t 


il opportunities of conversation. 
= " 
| CAN hardly heal hi 


' erable that a man 
is your nerves? 
tS Inv nerves: eertainl\ it does 
s to light It is as high, | suppose, with screens. where 
ens, as | ord rv structures thers 
| have no sereens in front of me, but my northern light is all 
lt occupies about as much of the pavement and street on thi 
. your sid oes! iL? ) 
L she d think it did 
ive spoken of shaking or vibration. Tell us how about 
ir, that is very annoying. It not only prevents any 
in drawing in my establishment, which is a part of 
but 1f you were standing on the pavement in front of 
ishment talking to a friend you can scarcely keep yéurself 
inust keep silent and quiet until the trains have gone 


nm my nervous system Is very great 
ever seen any articles, light or heavy, com- 
the elevated railroad through the cracks or 
ito the pavement or cart-way along 


qT 


‘ ‘ ’ 
Have Vou 


Se AR ii ca 
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the line of that road east of the River Schuylkill; and, if so, what? 
| mean heavy articles. I mean bolts, couplings, and the like; 
things that would burt when they fell on a man or woman. 


Objected Lo. Objection Sustains dd. 


(). You have already spoken of the difficulty of drawing? 
A. Y es, sir. 


Plaintiff’s close. 
dD fi ndant s ki ide rice. 


Harry F. West, having been duly affirmed, was examined as 

follows: 
By Mr. Fox 

Q. What is your business? 
A. President of the Philadelphia Warehouse Company. 

(. Did you ever bear any relation to the Girard Tube Works? 

A. I was the assignee of the Girard Tube Works at the time of 
their failure. 

(). What time was that? 

A. | was appointed assignee on the 7th of August, 1875 

( At that time this property was included in the assignment, 
was it? 

A. Yes, sir. 
12] Q. What efforts were made to dispose of that property ? 

A. We made several efforts to dispose of it. The first one 

was at Thomas & Sons’ sale, somewhere about the 25th of April, 1876. 
At that time the creditors objected to the sale and brought in a peti- 
tion to postpone it. It was postponed at the creditors’ request for 
another month. It was then put up at Thomas's sale and it Was 
sold to Mr. Henry G. Smith, attorney, if my recollection serves me, 
for I think it was about between $60,000 and $70,000. Directly 
after that sale some parti ; brought suit on a mortgage that Lhey 
held on the property. 


By Mr. BIppLe: 


Q. You do not say what took place; you said it was sold to Mr. 
Smith; you seemed to stop ther 

A. I did stop there, because Mr. Smith objected LO taking it after- 
wards. He ob} cted to take thi property. 


By Mr. Fox: 
Had he paid anything on account? 
He had paid $500 on account 
Did he get that back 
He got that back again 


a 


. a 
OO ee oe ON 


Mr. BrppLe: 
Q. Did he not take the property 


: res Fe ae baa ae 
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122 \. No, sir. He wouldn’t take the property. He objected 


to take to take it, and it was then put up at sheriff’s sale and 
offered on the first Monday in June, 1876. At that sale it was pur- 
chased by Mr. Theodore F. Jenkins, as attorney for Seyfert, McManus 
& Company, or Mr. Maize, of that firm, according to this statement. 
ha purchase | think, was $60,500. Mr. Maize objected to take 
the property also, and had paid a certain amount at the sheriff's 
sali | don’t know how much He objected to take the property, 
ind it was left over again. We had to put it up once more on the 


Ist Mondav in July The first Monday in July it was sold at 
SP CM) } \ir Sct) | vy. of Pittsburgh Vir. ‘Todd bought it ior Mr 


os ha P i] _ . ) 
(J. Lnhat woul | be subject to the cround rents 
a : yy, } ’ | . . — 
\. That would be subject to the ground rents—yes, sir. 
‘] } P — , | ‘) 
(\). Lhe ground rents amounted to how much 


" 4 ' ’ ‘ 7 
\. It isin the deed | am at a loss l can’t remember that at all 


198 the sheriffl’s sale. but of the sale by Thomas & Sons—what 
LOOK plac 
Mr. Bippie: I want to know what you mean by that. 
Mr. Fox: What I mean to ask is this: Was the usual strenuous 
Hort made LO Sé | the prope rty al that sale as it was at the second 


‘ i 
sale ? 

The Witness: It was advertised very thoroughly, and every cred- 
itor and, as far as | can recollect, all real estate dealers had hand- 


1] . . if i ‘ . 
bills. I saw to them myself at both sales. 


Mr. Fox 


—_- 
~ 


Q. You said that on the petition of the creditors you postponed 
it for one month? 
A. Yes, sir. 
Q. Believing there would be a sale of the property ? 
A. They believed it. and took the ir view of it. 
(). ‘The creditors were notified of the second sale also, and also of 
the sheriff's sale? 
A. The creditors were notified of the second sale and also of the 
sheriff's sale. All the creditors had notice of every sale. 
124 Q. How many creditors were there? Where were-they ? 
What kind of people were they? ‘They were not laborers ? 
A. I suppose there were abeut 125 creditors. 


_— 


™ 


that kind? 
4 bjected to.) 


J). \f the time of thre LWO public sales —_ j do not speak of 


Q. Were they people who would be likely to buy a property of 
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By Mr. McVeacu 


XJ. What was the genera! er of the creditors to whom these 
notices were sent / 


. , 
(Obiected tO aS irrelevan'l 


Mr. McVeaacu: I want tos y that the creditors were persons 
largely engaged in the iron business | 

The Court: What is the a 

Mr. Mi V1 \GH Pleas State | cnaracter of thi creditors to whom 
notice of these different efforts | this pl 
is, whether the Y were or not! ; enga 
iron business and pr rsons iOPF SUCTI a DOP rty 


perty were sent—that 


(4 \biected to as Irrelevant 


Mr. McVeacu: I propose to | ww the question with another as 
to whether these men were iors voa consider le extent and 
depended for the results of their claims largely on the value of this 

property, so as to show that it had very fall consideration in 
125 the way of an effort to get its market value. What I do want 
to prove is that the ut: publicity was given to this effort 


to sell this property among t ss of people likely to bid for it. 
Question admitted 


A. The majority in amount of litors was composed principally 
of men like Sevfert, McMan & Company and Phillips, Merrick & 
Company, of Pittsburg! | 
The majority were in Pittsburg f I recollect right, &, with 
cf ption of the banks. they wel the Iron manutacturing husiness. 
If | recollect. the first bid b &§ tt’s sale was made by Mr. Maize, 
many The second bid 


’ 
iron manutacturers out there 


who represented Seyfert, McManus & Com 
at sheriff’s sale was by Mr. ‘Tod Pittsburgh peopl 
By Mr. Fox 

XJ. W hat Wwe re the bids at | nas Saiecs 

A. I can’t tell you what % is were. At the first sale my Im 
pression is it was a little over 360,000—a trifle over $60,000. It was 
bought by this Henry G. Smith, the attorney, as he said, for a gen- 
tleman in Troy, Mr. Dolan 


By Mr. McV cacn 


©. An iron manufacturer 
A. I don’t know 
126 (J. Was this prop rty a col siderable asset in proportion - 
the other assets at the 1 
A. Yes, sir; it was considered quite an important item 


Cross-examination D) Mr. Topp 
(. In referring to the sheriff's sale you refer to the property of 
150 feet front On 29rd Sire et and r lining west along Filbert at res 9 
A. What is called the main property 


‘€. 
| 
; - 
. 3 
- > 
i 

- 

; i 
i : 
: | 
= 
t 


* hi 2 
saints 3: = aimee tnaeaemenaaindieeanatinetnieaemaaaaineibineanadial 
ee sesso teegeaetssii easier Ol 
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Q. You do not refer to the 77 feet north of the main property ? 
A.’ That was ealled the north lot 
©. And that was not included in the sheriff’s sales to which you 


’ 


have referred ‘ 
A. No;.it was only the main property the building is on. 


by Mr. Fox: 
Q. Was not the whole property included in the sale at Thomas’ 
\ Y es, sir. 
®. And the north lot was vacant? 
A. The north lot was vacant. It, had on it a wreck of a building 
which they called an ice-house. ‘There was nothing material 


*) 


1} «© 
' 


(). Of no value ata 
A No: it wasn t worth | hundred dollars 


127 By Mr. Topp: 
. Are you quite certain that the north lot was included in the 


‘Thomas iV Sons sale 


(Hand-bill of assignee’s sale shown witness.) 


By Mr. Topp: 
(). If | understand you correctly, all that was offered at the sh 
iff’s sale and at Thomas & Sons’ was what you denominated the 
main lot. 153 feet on 23rd street and 400 and odd feet along Filbe: 
street. but did not inelude the lot north of that. 77 feet front and 


ene 


running to low-water mark 


A. No: it did not. 
By Mr. Fox: 


©. Did that sale include all the machinery that was in the build- 
ings ? 
A. No; not all the machinery ; it included all the fixed ma- 


chinery 
(®. Just state what it included 
A. Buildings, machinery, steam-engines, boilers, ete. All the 


fixed machinery was sold with the property 


Craic D. Ritrcnute, having been duly affirmed, was examined as 


=, 
. 


follows: 


By Mr. Fox : 


Q. What is your business? 
128 A. My business Is that of a conveyancer. A. I am now 
president of the Real Estate Title Insurance Company. 
Q. How long have you been a conveyancer ? ; 


A. Since 1852. : 

(). In that time you have had something to do with real estate 
negotiations and values, have you not ? 

A. I have. 


~. To what extent? 


Oe 
tee Te 
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A. I have been in active practice since 1852, a period of over 
thirty years, more especially in lending money upon real estate. 

Q. And have been called upon to testify frequently as to the val- 
ues of real estate as an CX pre rt 

A. | have been called upon a number of times for various par- 
Lies, 

Q. Do you know the property known as the Girard Tube Works 
at 23rd and Filbert street ? ' 

A. I do. 

(. The lot containing 232 feet on 23rd street, extending in depth 
to the Schuylkill river—what, in your judgment, was the market 
value of that property in 1879, before the Filbert Street Branch was 
constructed ? 

A. My idea of it is that it was then worth somewheres about 

$75.000 to $80,000 
129 ©. What was its valwe in 1882, after the construction of 
the railroad and its operation ? 

A. I think the value is less now thanit was then. The buildings 
have been idle that much longer and worn out that much more. 

(). And to that extent it has deteriorated in valu: 

A. I think so. 

\) Has that effect been hastened by the construction of the ele- 
vated railroad,in your judgment—the wearing out of buildings and 
those things ” 

A. That would be very hard to say. The trains passing with a 
jar, what effect that jar has on them I don’t know 

(). Has there been a depreciation in the market value of that 
property occasioned by the construction of the elevated railroad ? 

A. I don’t think the elevated railroad has hurt that property to 
any very perceptible extent. It is a factory property and would al- 


ways necessarily be a factory property In the neighborhood where 
it is located dwelling-houses and stores would never go, whether the 
railroad was there or whether it was away. The railroad 

ght somewhat on the South Extension, but 


130 ~—s obstructs the hg 

I don’t think far enough to do it any damage, because the 
building whose light is obstructed on the southern end has windows 
both on east and west fronts and consequently receives enough light 
even if the southern windows were entirely closed up. There isa 
noise made by the railroad by the frequent passage of trains and a 
jar, but the noise and jar would not, | suppose, be perceptible at all 
in running a factory in regular order 

Q. Thatis, if the building itself had been in full operation it would 
not be perceptible? 

A. The noise and jar of the factory itself would cause that of the 
railroad trains not — be noticed The place has been vacant since 
before the Centennial and the buildings have been constantly de- 
preciating in value, until now some of the buildings on the west 
end—sheds, and so forth—are almost tumbling down 

(). As a conveyancer let me ask you whether or not there is in 

— profession a custom, or rule, in fact, as to the loaning of 
131 mortgage moneys upon manufacturing properties—how that 


> 


—s tana 


i 
| 
a) 
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differs from the loaning of money on store property and dwelling- 
house a 7 
¥* ’ | 


A. It is always more difficult to obtain money in a mortgage loan 
upon a factory than upon a store or dwelling-house. ‘There are a 
number of reasons One is oftentimes that it Is iin possible to obtain 
a perpetual insurance. Another reason is that factory properties 
vary in value. In case of the parties who are conducting it failing 
in business or going out of business properties will very often lay 
idle for a very long time before they can be turned over, and the 
mortgagee, unless the margin was enormous, would probably have 


to buy the property at sheriff's sale lf he had a store or dwelling- 
house he would t ive a doz nm customers where he would not have 


() During the last fifteen years whe a did rt a| estate in Philade |- 


A. Somewhere about 1870 or 1871; some little time previous to 
the ferlipre of Jay (‘ooke. which took place if) 18/3. 
. What effect did the failure have upon the market ? 
A. All real estate became dull. It participated in the fall 
132 of values other securities had and it went down in value 
The Centennial gave a fictitious impulse to the values of real 
estate in the 24th ward, but not generally in the city, and it con- 
tinued to depreciate until the fall of 1880 or spring of 1881, when, 
[ think. 1t was at its lowest noteh Since then it has been gradu- 
ally risitiy’ Kn ww that building. ror instance, was never so cheap 
as it was at the end of the year 1880, for | was myself building at 
the time and 
() Properties \\ 


“.) 


——— 
; 


é ich had full advertisements tn the Legal Intelli- 
gencer, &ec., and notice to purchasers and brought $70,000, say, in 
1876, what would be the etlect on the then values in the market of 
that property in 1879 or 1580 

A. I don’t think it would be worth any more in 1S79 or 1SSO 


— ' : , , ’ 
than It} IS76 LHINK the weneral tendeney ol property was Gownh- 
wards 


©. And that cont SSU 
\. Until the fall of 1SS0O Chat is my judgment. 
(_ross-exan Lion by \I Br 
(). You know a great deal about values, of course, and I want 
to understand you distinetly. Do you mean to say values 
1383 ~—s generally in the best parts of Philadelphia were higher in 
IS7O and 1871 t! hey are now ? 

\. I stated that the highest time in the fifteen years previous, In 
my judgment, was about 1870 or 1871. They perhaps declined 
after Jay Cooke's failure unt ibout the fall of 1880 or spring of 
ISS], when thev began to ris in the central parts of Philadelphia, 


like Chestnut street and Market street, they fell comparatively little, 
and for the last two or three years have been rising very rapidly. 
(). That is an approach, but it is not quite up to what I want to 


j 


know. Areorare not values in Philadelphia,in Market and Chestnut 


ae 
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streets, at this moment—the beginning of 1884—as high or higher 
than in 1870 or 1871, or the reverse? 

A. I think they are higher; decidedly higher. . 

Q. Then, taking a period of fifteen years from now, 1884 is better 
than 1870 and 1871 as to certain localities? 

A. As to certain loealities, undoubtedly. 

(©. How far is Filbert from Market street? 

A. Three hundred and six or seven feet. 

Q. Practically it is about 300 feet? It is about three-fourths of a 

Philadelphia square ? 
134 A. Yes, sir; of a Philadelphia square east and west. 

Q. You say that in your judgment this property was only 
fit for a factory. ‘That dwelling-houses and stores you considered as 
practically, for a long period of time, out of the question. Could it 
not be used for many other factory purposes than for making bolts 
and tubes and things of that kind? 

A. I see no reason why it should not be used for other factory 
purposes. 

Q. Could it not be used for a cotton factory ? 

A. It depends entirely on the machinery. 

Q. If a proper structure were erected on that lot is it not adapted 
to a cotton factory ” 

A. I don’t know enough about the internal arrangements of fac- 
tories to give my opinion on that point; but the lot is large enough 
to accommodate cotton, or wool nor iron, or paper factories—w hat- 
ever they choose to put on it 

(). All the natural elements, apart from this road, were there be- 
fore this road was built to enable anybody that put the proper struct- 

ure up to run a cotton factory, “a woolen factory, a paper 
135 factory, or a watch factory, were they not? That is, room, 
light, air, and access ” 

A. Yes, sir; it only lacked one thing. 

©. What was that? 

A. Transportation. Chestnut and Market street bridges cut off 
all water transportation, except by canal boats, and there was no 
railroad transportation. Everything nreviously, whether light or 
h savy, had to be hauled to ana fro 

Q. Supposing it had been.a watch factory ? 

A. No; I think watches are portable enough to be carried away 
in wagons. 

(). You have seen the large watch factory in the neighborhood of 
Jersey City ? 

A. The outside I have. 

(). Would or would not the liability LO conflagration aflect a paper 
factory, a cotton factory, or a woolen factory? Would a man pur- 
posel y put a paper or a cotton factory where there was a chance of 
its taking fire twenty times in a couple of years? 

A. I should suppose not; I should not. 

Q. You have been a builder? 

A. Not building for other people; only building for myself dwell- 
ing-houses. 

8—291 
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() You do not know about any facilities that this road has offered 
to the owners of this property, do you 

Lob A. | don’t know whether they have offered any OF whether 
| | give any; | know nothing on that subject 

(). Do you know the contrary ? 

A. No: I do not: I know nothing 

(). Could you estimate or approximate the value of such facilities 

to this property by a direct connection ? 

\ don t know that understand the question. 

ere was a direct connection from this 


! ’ " ’ ‘ 
() i meat, SUpPPpPoOsihg? ‘ 
, 


property to the elf vated railroad, could you approximate to lts money 


A. I don’t think I could approximate to its money value. I think, 
howeve ys thatif they had a railroad connection to enable thie mm ww 
ship iti the raw nateriai. whether iron. or cotton, or wool, or paper, 

i ship out the finished product that the property would be more 
likely to come into the market than it is now, when it has no such 


} } | | 
rariroad connections and no Shipping facilitie Ss whatever, be mg cul 


(). Then, without this facility, you would think there would be a 

, lave said that such a facility would more than 

overcome any depreciation. Now, supposing there was no 

137 such facility by way of connection, | infer and I wish to know 

whether my inference is sound--that you think there would 

bi i depreciation, looking LO ILS multifarious possi biliti S, of use tor 

other purposes that iron tube works or large heavy matter of that 
kind ? 

A. I think this: That no person would be as likely to purchase 


or rent a large property alongside of a railroad where the trains 
were passing backward and forward and where no factlity whatever 
would be granted. ‘They would be less likely to purchase such a 
property than another property along a railroad where a facility 


was granted 

(). In other words, the market would be restricted; the number 
chases would be restricted ? 

A. The purchasers would be restricted ; yes, sir; in one sense by 
th; yf fleet Ol the rallroad Ly lng thie re, but 1k we uid not be mate rially 
restricted for this reason That Lue number Ol purchasers ror prop 
erty of that kind is aiways asm ill number, and the fact that these 
works have lain idle, unrented, unsold, for at least a half dozen years 
elOre thr rallroad commenced Operations at all there is evidence 


to my mind that the works are not in demand, either owing 
Lod to their situation or the character of buildings on them or for 


some other reason: | can’t tell what 
(. In answer to their lving idle I think you have said that since 
Jay Cooke's failure do\ n to the end of Is7i} there has been. a very 
steady depreciation and depression in the real estate market, did 
you not? | 


A. I said there had 
[ 


| 
: ; 
hink it had touched its lowest notch. and. of course, it 
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must have been going up since, for you think that in certain locali- 
ties it is higher than in 1870 and 1871? 

A The depression In some localities has continued LO proceed 
and is still continuing 

(). Such as where ? 

A. Take Third street between Arch and Vine, it is not worth as 
much as it was three years ago and very much lower than it was 
fifteen or Lwe nty or twenty nve years uyo , second street the Same 
way. 

() Second street and perh ips lt ront street. too? 

A. l'ront street | know very little about and I wouldn't like to 
say, but I can speak confidently about Second. Take Market street 

west of the public buildings, it has not improved a particle. 
139 It has improved very greatly between the new public build- 
ings and the new post office 

(. I believe Market street, west of Broad street, is comparatively 
very hear to the elevated road ” 

A. The north side is comparat Vi ly near to the eli vated road, and 
the only purchases made on that side are purchases made on behalf 
of the Pennsylvania Railroad Company. On the south side of 
Market street, which is separated not only by 180 feet from Market 
to Jones, but by 100-feet width of Market street. The dullness is 
the same as it has been since the memory of man runneth not to 
the contrary. 

(). It has always been s 


A Always. 
d 


Q. The Pennsylvania road have been purchasing largely west of 
l'ifteenth street on Market street 
A. I understand they have been purchasing considerably. 
@. You know”? 
A. I know; yes. How largely I don’t know 
(). You have valued for them? 


d. 
A. I valued four properti s for them. | think 


(J. Large or small ? 
140 A. Twenty feet front and 180 feet deep to Jones street 


(J. That is the whole width of Market street ? 

A. They run from Market street to Jones and twenty feet wide 
on Market street 

Q. They run from Filbert to Jones 

A. No. sir: they run trom \l irket to Jones 

(). The properties you valued for their purchase run from Market 
to Jones ? 

A. The railroad runs from Filbert to Jones. 


+) 


(). So that they meet? 

A. They meet; they will obliterate Jones street. 

(). You have attended to their business as a valuer and referee 
generally since this road along the line of the road ? 

A. Lam sorry to say I have not. I have been summoned in 
sume ten or twelve properties, and that was all. 

Q. Have you not acted as referee in some of the Filbert-street 


+) 


purchases * 
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THE 


A. I did on Filbert street from 21st to 22nd. That is the only 
ease. I should be very glad if they had employed me oftener. 
By Mr. Fox: 
©. You were asked how far Filbert street is from Market 
14] St. after having testified as to the increasing value of prop- 
erty on the north side of Market street. 1 think you testified 
S00 feet a 
A. Yes. sir: the actual distance 1s three hundred and six or seven. 
Arch and Market runs 306 and the otber is 307, and I forget which 
is which 


142 Deposition of Abraham Ritter. Read on the Trial. 
C P. No. 2 June ‘Term, 1881. 


GEORGE R. Di NCAN } 
No. 72. 
PENNA. Rh. BR. Co j 
Deposition of Abraham Ritter. witness called on behalf of plaintiff 
in the above-entitled cause. on four hours’ notice to the other side. 


Present : M. H. ‘Todd, lisq tor plaintiff, and Henry kK. lox, Ksq., 


for defendant. 
ABRAHAM Ritter, being duly affirmed, deposes and says: 


(). Please state your age, re sidence, and occupation. 
A. | am hifty-one years of age: residence, No. 34 South ‘Twenty-first 
street: business, real estate broker 


©. How long have you been engaged in the business of real estate 


iyi 

broker? 

A. About fourteen or fifteen years in the city of Philadelphia. 

(). What experience have you had in estimating values of real 
| estate in Philadelphia ‘ 

143 A. I have sold and bought real estate in almost every por- 

tion of the city of Philadelphia, and am constantly called 

upon to value real estate for trust and insurance companies, and have 

acted as an expert in the valuation of real estate for fire and life 

insurance companies of the city of Philadelphia for the insurance 

commissioner of the State. | 

Q. What is the present condition of your health? 

A. Iam entirely unable to attend to business, suffering from a 
surgical operation recently performed. An abscess at the neck of 
the bladder prevents my going out to attend to any business. 

i, How long have you been confined to your house ? 

A. About two months and a half, 

Q. Do you think your health is now in condition to permit your 
going to court to give your testimony ? 

A. It would be utterly impossible. 

Q. Have you examined the property of Mr. George R. Duncan 
at Twenty-third and Filbert streets? 


; 


—— a 1 
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144 A. 1 have been over it two or three times with a view of 
ascertaining the damages and at the request of Mr. Todd. 

Q. Will you be kind enough to tell us what, in your judgment, 
was the value of that property in the fall of 1879, and immediately 
before the erection of the elevated railroad on Filbert street in front 
of it? 

A. Will you state the size of the property you are asking me 
about? 

Q. The property in question is 231 feet on the west side of Twenty- 
third street and extends in depth along the north side of Filbert 
street to the River Schuylkill, about 420 feet. The buildings you 
are familiar with from having examined them, I believe; are you 
not? 

A. I did not go through the buildings, but examined them very 
carefully from the exterior; | am familiar with the whole property 
from my personal examination 

Q. Be kind enough to state what, in your opinion, was the value 
of that property, of the size heretofore mentioned, immediately prior 
to the erection of the defendant’s elevated railroad on Filbert 

street 7’ 
145 A. considered it worth $125,000—the whole property, In- 
cluding the improvements 

Q. What proportion of the $125,000 did you place upon real 
estate and what upon buildings or itinprovements ? 

A. I should say about $25,900 to $30,000 on the buildings; the 
balance on the ground. 

Q. Be kind enough to give us what, in your judgment, the prop- 
erty was worth less, if anything, after the elevated railroad was 
built upon Filbert street in front of this property ? 

A. In my judgment the property was worth one-third less, or a 
depreciation of $41,666.66 from its market or commercial value. 

(). Be kind enough to state to us, as you can, what facts you base 
this opinion on and how you arrive at this conclusion. 

A. First cutting off the Filbert-street front; so that is unavail- 
able for building upon as a front, making the property practically 
an inside lot. ‘The noise, smoke, and other objectionable features, 

such as the shaking, resulting from the elevated railroad, 
146 would make it unavailable for any manufacturing purposes, 
and entirely unavailable for any dwelling-house. 

Q. Then these facts, in your judgment, lessen the market value 
one-third, if I understand you correctly ? 

A. They do. 

Cross-examined by Mr. Fox 

X Q. When did you first examine the Girard Tube Works with a 
view to forming an opinion upon this question ? 

A. The first time was in the latter part of 1882. My examination 
then was not as complete as | desired, and the second occasion was 
in February or March of this year. 1 extended my walk around 
the entire property, and made a careful examination of the whole 
thing. 
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X Q. When were you last ther 

A. In February or March of this year 

X J ()n either or both of those visits were you accompanied hy 
experts or others who went for the purpose of estimating th 

valor 
447 \. I went by myself. I was entirely alone on both occa 
sions 

x (). At the first visit you paid to the establishment with a view 
to exalnil ¥ 1ts \ Va or was not the elevated road in full 
operat ») 

A. The first 1 my recollection is not distinct upon that subject 

X Q. Then inderstand you never examined this property prior 
Lo Live F Ltel 1) rt i ) bi , 

\. At the request of the plaintiffs in this ease. I did not. but ] 
had occasion to examine it before the elevated railroad was built or 
was in process of erection. At the time | was there the foundations 
for the p were being put in or were already in partly—the piers 
for the columns on which the elevated road is built—and I then saw 
Lne property befor the erect on of the elevated rou 

4 ) \t whose instance was this examination 7? 

\. At my own entirely without a view to damages, and at no 
person’s request. I had a general knowledge of the property befor 

that 
145 X XY Do you recollect before the elevated road was built 
the condition of Filbert street from ‘Iwenty-third street to the 
rivet 

\. Yes; it was a miserable street, used principally for hauling 
tar away from the gas works, and had a very bad outlook altogether 

X Q. Do you recollect whether there was or was not an high fence 
and gate on th ne of ‘Twenty-third street, cutting off the street 
from there to the river? 
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the windows was not broken. as i 


would require considerable mons 
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X Q. In the course of your bu 
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wis in use, have vou not ? 


A I have 


X () Was there not in each an 


more or less of noise, sm: 

A. There always is 

X Q. And would ther 
the Girard Tube Works were 

A. That would be my judgms 
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the gas works, extending from 
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the Filbert-street front and arrived my conclusion by such subdi- 

Vision In my mind, making the ground worth about $92,000 

LD] \ Q. This being a tufacturing establishment, if a 

siding could be mad LO connect with this prope rty, so as to 

carry its product on a trunk with facilities for distribution to 

every part of the country, woul it not affect your estimate 
of the damages ” 
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ment as being quite as valuable if removed, say, five blocks away 
from their present connection with the railroad ? 

A ()h. no now me arly s> Valu ible 

x () Do you know the property ol the Midvale Steel W orks, at 


\ 
X Q. Would you esteem that property removed, say, three blocks 
off from its present rallroa i connection as quite as valuable as it Is 


A | should conside Ze eS road connection essential to both the 
Baldwin Locomotive Works and Midvale Steel Works. their business 
being such that a railroad front is essential 


X i Do you in w the factory ofl Thomas Pott r, Sons & Co., al 
Second and Irie avenue’ 
A. Yes 
X Q. Would you think this property, with its present con- 
153 nection with the railroad in front of it, would be more or less 
| dily four blocks away without a railroad 
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connection 

A. I have no knowledge of the business of ‘Thomas Potter, Sons & 
(lo. or how userul the railroad may be to them, but within the past 
year I have sold a very large number of properties for factory sites, 


: 
’ 
j ; 


and in only one instance was a railroad front wanted, although | 
was offering very valuable sites with railroad connections. 


ABRAHAM RITTER 


Affirmed to and subseribed to before me the 7th dav of Novem ber, 
A. 2). 1885 
WILLIAM C. STOEVER, 
Notary Public 
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| William C. Stoever. a notarv public for the Commonwealth of 
e j 


Pennsylvania, residing in the city of Philadelphia, do hereby certify 
that on the seventh aay ol November, A. D. 1883, between the hours 
of 7.50 p. io. and 9.30 p. m., at the residence of the witness, No. 34 
South ‘Twenty-first street, in the ‘city of Philadelphia, the above- 
named Abraham Ritter, first being duly affirmed to tell the truth, 


the whole truth. and nothing but the truth. was examined. and his 


oo 
1’ 


deposition reduced to writing by mein his presence and by him 
signed in my presence ; 
Witness my hand and notarial seal this eighth day of November, 
A. D. 1883 
WILLIAM C. STOEVER, [SEAI 
Notary Public. 


(Endorsed :) 72. June term,1881. C. P. No.2. George R. Dun- 
can v. Penna. R. R. Co Deposition of Abraham 
produced on behalf of the plaintiff 


itter, a witness 
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Duncan v. THe Penna. R. R. 


PHILADELPHIA, January 15th, 1884. 
Present: George W. Biddle and M. Hampton Todd, Esqs., for 
plaintiff; Henry K. Fox and Hon. Wayne MacVeagh, for defendant. 


JOHN H. Barnes, having been duly sworn, was examined as fol- 
lows: 


By Mr. Fox: 


). You are with the firm of M. Thomas & Sons, auctioneers? 
\ Yes, sir. 

(). And the real estate auctioneer of the firm ? 

” \ es, SIT. 

Q. What is the principal business of your firm? 

A, Selling real estate, stocks, furniture, all personal matters. 

(. Did you in the course of your business ever offer for sale the 
Girard Tube Works? 

A. Y es, sir. 

©. How often and when‘ 

A. Twice. The first was April 25th. 

By Mr. Brppie 
Q. What year? 
A. 1876. 
By Mr. Fox: 
156 Q. Explain right there what your method of offering prop- 
erties at public sale is; how you advertise them, and so on, 
and what you did in this case. 

Mr. Brppte: I object to the method. What he did in this case I 

do not object LO. 
By Mr. Fox: 

(). W hat did you do in this case ? 

A. We got out hand-bills, posted them on the property and places 
where we thought they would be of advantage. We also printed it 
in our real estate catalogue, published every Saturday. 

Mr. BIDDLE: 

Q. You are speaking of what you did in this particular case? 

A. Yes, sir. It was published in the morning papers and the 
afternoon papers. 

By Mr. Fox: 

Q. How widely is that catalogue distributed ? 

A. We send them to the principal lawyers and conveyancers and 
different institutions, besides those that are called for. 
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Q. Wherever you think there is a probability of finding a pur- | 
chase re 
A. Y es, sir. 
(). What date was that ? 
A. April 25th, 1876 
Q. What was the result of that sal 
A. April 25th? That was postponed until May 23rd 
157 (). Of the same year? 
A. Of the same year. 
©. What resulted then ? 
A. It was advertised in the same way; hand-bills got out, and 
went through the same form 
(). What was the result of that sale? 
A. The result was the property was sold for sixty-eight thousand 
dollars. I take that from our ledger, not from our real estate book, 
because that was burned: but I take that from the commission we 
got, that the property sold for sixty-eight thousand dollars. | 
By the COURT | 
(). When was that 
\. May 28rd, 1876 ) 
Mr. Fox | 
(). Was that all cash, or what was it , 
A. The property was subject to incumbrances, fifty-seven thou 
sand five hundred dollars 
i). Was that the cash? 
A. That is the cash | will explain what I get out of my book 
$67,000 from this book was a limit put on it at that time subject to 
incumbrance, and the incumbrance here is twelve thousand fiv: 
hundred dollars. That would have been $70,000. 
(). You speak of a limit. You mean to say you were not to sell 
the property for less than that bid ? 
Los A. Yes, sir; I say I see from the ledger that it was sold for 
S68.000, because we have charged S680 commission 
() Was that $68,000 entire purchase, or $68,000 subject to encum- 
brance ? 
A. That was clear Where the incumbrances are heavy wi 
charge on everything. | 
(). You charge for the whole value of the property, including Sita 


incum brances 7 1 
A. Yes, sir. , 
Q. Then the whole value of the property, including encum 

brances, at the time was S6OS.500 ? 

A. Yes, sir 

(). How long have you been engaged in the real estate selling | 
husiness ? 

A. I have been connected with the house over thirty years. 

. And in the course of that time have sold a great deal of real 
estute, Imaging 


A. Yi 5. sIr. 
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Q. You have formed an opinion as to values of various properties 
that come under your notice | 

A. Yes, sir; I am governed by those I sell. 

Q. Do you recollect in the course of your sales that prices were or 
were not affected by depress on incident to stringent money markets 
at times? 

A. That [ have not paid an special attention LO. 

«2 You don’t recollect ? 

A. No; I don’t pay any special attention to that. 

Q. Would your knowledge of real estate warrant you in 
159 expressing a judgment as to the value of this property at any 
time? 


( bjected to 


Mr. Bropie: In the first piace, the witness has already told us 
two things which, I suppose, would disqualify him from pronounc- 
ing an opinion. He has told us that his knowledge is governed by 
the prices he obtained at auction, and then he has told us most dis- 
stinctly, in answer to a question by Mr. Fox, that he has paid no 
attention LO the change f values ltl consequence of depreciation 
from hard times 

The Court (to Mr. Fox): If you wish to examine Mr. Barnes as 
ali expert you cah very re adil lay the ground for 1 


Cross-examination by Mr. BIDDLE: 


Q. What property was it that was sold, as you say, for 368,500? 

A. The Girard Tube Works, located at the northwest corner of 
23rd and Filbert streets; one hundred and fifty-three and a half 
feet front by four hundred feet de t 

() You did not sell the whole of th property, then 

A. We sold One hundred and hfty-three and il half feet by four 
hundred. 

(. You have told us, as I understand, on examination-in-chief 

that vou were directed not to sell it unless you got $57 500, 
160 with encumbrances, which, of course, is $70,000; yet you say 
you did sell it for 868.000 HLlow do you explain that ? 

A. That 1s just what | was irying to explain. Our real estate 
book was burned, understand. I took that from the ledger. We 
charged a commission of $680. ‘That would be one per cent. on the 
total amount. 

(). ‘That is your knowledge on the subject ? 

A. That is my knowledge on the subject. 

Q. We all know, but I would like you to tell the jury that your 
premises were destroyed about two years ago by fire 

A. Yes, sir 

Q. Entirely destroyed, I think; burned down to the ground, 
were thev not? 

A. Yes, sir. 


Q. And you lost, of course, a great many valuable papers, and in 


ad 
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them the memoranda that would have enabled you to answer pre- 


(). But you are just drawing an inference from your commission. 
One per cent. multiplied, of course, by one hundred would give the 
SHS VOU 

\. That is the only record we have. 

(). And beyond that you do not know anything 


\ | ] ' ; . 
ii i go not is Lo the Drices, mean. 


llenry M. Boyp, having been duly sworn, was examined as fol 
lows 
1 Mi =>, 
©. What is your occupation ? : 
16] A. Attorney-at-law and conveyancer. 


(. How long have you been engaged in this business ? 

A. About a vears 

FP And in that time have you had anything to do with the sub- 
ject of real estate ? 

A. | have during the whole of that time operated in it: bought 
and sold it for myself and for others. 

Q. To what extent have you had anything todo with the subject 
of improving property, building, and so on? 

A. I have built about six hundred houses in this city during that 
Lime, and also bought a great de al of ground and cut if Up into lots 
and sold it out 

\) In what sections of the city have you operated 4 

A. Well, in nearly every ward in the city. Almost every ward, 


Do you know the property known as the Girard Tube Works ? 


(. How long have you known that property 
A. We i, for a rood many years. suppose ten or twelve, any 
how ; perhaps longer. 
. Did you know it when it.was in operation as an industrial 
establishment ? 
A. Yes, sir 
©. And since? 
L62 A. Yes, s 
®. ‘To ae present time ? 
‘A\ Yes, : sir 
(). Speaking from your knowledge of values of real estate, what 
In your opinion, was the market value of that property in 1879 ? 
A. I think that the ground was worth fifteen dollars a foot, or two 
hundred and a dollars, 


i o. 
\) S25 1 Capl al? 
A. $250 mar al; ves, sir. 
(). $10 interest ? 
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A. $15 interest is the way we generally count it. 

@. On which front ? 

A. On 23rd street. 

\). The front there is two hundred and thirty one feet ? 

A. Yes, sir. 

(. Please say so that the jury 
that would be. 

A. That would be about $58,000—that is, for the ground, I 
speak of. 

(). Running in depth to the river 

A. Running in depth to the river; yes, sir 

(). Now, as to the buildings 

A. I never was inside of the buildings. I only can value and ] 

only do value the building asa building without reference to 
163 anything that it may contain. I value that building at about 
$20,000 

Q. You speak now without! regard to any machinery ‘ 

A. Without regard to any machiney. I speak in regard to the 
building only. 

(). That was about 1879' 

A. Yes, sir. 

(). Since that time ther has be mn cre ected alongside of th it lot on 
Filbert street an iron structure known as the Filbert Street Exten- 
sion ? 

A. Yes, sir. 

Q. What, in your judgment, considering the circumstance, was 
the market value of this property in 1881; the fall of and the spring 
of 1882—say two years ago? 

A. I think about the same as | have mentioned. I don’t think 
the property has changed in value this last six or seven years. 

Q. Has the presence of that railroad affected its value in any 
way? 

A. I don’t think it has 

(. As it now is? 

A. No, sir. 

Q. Has there or has there not been a depression in value since 
1872, and to what period 7 

A. There was a very great depression in the values of real 

164  ~=estate immediately after the fall of 1873, and it continued for 

a couple of years before it began to regain its tone. Ina 

great many places it has still cont nued. Some few places, perhaps, 
real estate values have improved. 

Q. How has that depression affected manufacturing properties, if 
at all? 

A. Manufacturing properties were also affected by it. Business 
became bad, and there were many factories to let lots sold very 
slowly for manufacturing purposes. I had a large amount myself 
and I could not sell it. 

Q. What was the immediate cause of that depression, if you know ? 
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geal —pro ePTvIes that KHOW OT OT exactiv the same s1ze as this—a 


Rl 
a great deal 


| less price, better located 1n every sense, and not far 
from this property. I can name itif vou wish me. There isa 
property to-day oft red LO me al the corns r Ol 2oth and South, 270 
feet on 25th street and 450 feet on South street, extending back to 
Bainbridge. That property, with a street run through it, would 
have four fronts. It is offered to-day at twenty dollars a foot, and 
an offer 1s invited. I have no doubt that if I would make an offer 
for it at between $15 and $18 a foot it would be sold. $20 is the 
asking price for 11 
©. How does that property stand relatively to this? 

166 A. That property, sir, is much superior. I would say that 

that property is worth to-day—lI would give one-third more 
for it than | would for the Girard Tube Works lot. I don’t know 
whether | wouldn’t give more, on calm investigation. 

Q. Why? 

A. Because it is better located: it isin a section of the city that 
can be improved by dwellings. All of that lot could be improved 
by eight and nine roomed houses and six-roomed houses and be 
made to pay largely,and it is also suitable if a man wanted to build 
a large manufactory there he could do so; but it has a greater ele- 
ment of value in being able to be cut up for dwelling-houses, which 
the lot — 23d and Filbert streets has not. I consider that lot a 
much superior lot in every way—much more valuable and much 
better located than the one — 23rd and Filbert. Property below 
the Chestnut-street bridge I consider much more valuable than that 
above Che Stnut-street bridge . because the property below the Chest- 
nut-street bridge fronting upon the river is open to navigable water. 
Vessels can unload there. There is no draw in the Chestnut-street 

bridge. ‘Therefore no ships cau come north of Chestnut street. 
167 —. You mean no masted ships? 
A. No masted ships. Nothing but canal boats and lighters 
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and little tugs can come north of Chestnut-street bridge. Therefore 
the property north of the Chestnut-street bridge, as far as wharf 
property is concerned, is of very little value, in my opinion, but 
property south of the bridge is of very great value. Property south 
of Chestnut-street bridge about the same depth of this property at 
23rd and Filbert street, 450 feet, is only worth to-day from $20 to 
$25 per foot. It is valued fo taxation at only about $15 a foot; 
some of it perhaps $18, where it is at the corner. That property 
there running from Chestnut street down to Spruce street or Wal- 
nut and fronting on the Schuylkill river, is very valuable for all 
kinds of shipping business. ‘To-day the wharves are filled with 
fine marble & merchandise, and Mr. Baird has his Italian marble 
and o1] warehouse, and SO On below Chestnut-street bridge. None 
of those can exist above thas bridge, because, as I said before, if is 
hot navigable. 


Cross-examination by Mr. BrppLe: 


Q. I understand you to say that, in your opinion, this prop- 
168 perty is worth just the same since the erection of the elevated 
road is it was before ? ' 


A. Yes, sir. 


By the Court: 


(. In speaking of this property as being worth $158 a foot you 
are speaking of it now? 
A. In ground rents. 


SaMUEL P. Hircuinson, have been duly sworn, was examined 
as follows: 


By Mr. Fox: 


Q. What is your business? 
A. l am a conveyancer. 
Q. Have you anything to do with real estate transactions ? 
A. Yes, sir; I have had considerable to do with real estate trans- 
actions. 
Q. How long? 
A. About twenty-five or twenty-six years. 
©. In what location ? 
A. I have been twenty years at 126 South Sixth street. 
Q. I speak with regard to where your operations have been ‘ 
A. In Philadelphia principally 
©. What parts of Philadelphia if 
A. All over the city. 
Q. You have been called upon to give estimates as to value from 
time to time? 
169 A. I have by my clients principally. When they want to 
buy they come and ask my opimion as to the property. | 
never testified much in court or anything of that kind. 
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yplied to by your clients to give your opinion 
jue in loaning money and buying property. 
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171 Q. How long have you been engaged in real estate? 
A. About sixteen years. 

(. In what section of the city of Philadelphia? 
A. On Walnut street is my othe. 
(. I mean where are your operations in real estate ? 
A. All over Philadelphia 
| Q. You have been buying and selling largely for clients? 
. A. I have been buying some tor customefs. 
. Q. Do you know the Girard Tube Works property at 23rd and 
Filbert ? 
| A. Yes, sir. 

Q. How long have you known it? 

A. For several years, sir. 

Q. How many—-say five, ten, or fifteen? 

A. Well, I think eight or ten 

Q. What, in your judgment, was the market value of that prop- 
erty—2Z52 feet front—in the vear 1879, with the buildings on it? 

A. I should think it would be worth about $75,000 to $80,000 

®. Do you distinguish the buildings from the land? 


> 


A. Take the whole thing 
: _ Q. Then you don’t distinguish the buildings from the land as an 
item ? 


A. No, sir. 
172 (). Since that time there has been an elevated railroad built 
alongside of this property by the Pennsylvania railroad ? 

A. Yes, sir. 

(). In view of that circumstance what is the market value since: 
| mean in the year 1882? 

A. That railroad was built in 1882 

XJ. What is the value of th property since that railroad was 
built? 

A. I don’t think it has been depreciated any, sir 


Cross-examination by Mr. Brpp.i 


(). You say you have bought property for your clients, but when 
Mr. K'ox asked vou whether vou bought and sold you seemed to 
make “a distinction. Hav you sold much real estate in this city 7 

A. Yes, sir; I have. 

(). I asked you if you sold much‘ 

A. Yes: I have sold considerable, sir 

(J. How do you get at the valuation of this property which you 
fix at $75.000 to SS0.000” 

A. I think $300 is a very fair price for it; very. 
©. Of eourse you take the 2ird-street front ? 


+ 
A Yes. sir: that is the most available front of the two. 
(). Have you been inside of those buildings? 


A. No, sir. 
173 —. What did you estimate them at—anything at all? 
A. No, sir. | puta valuation of about forty per cent. on the 
present assessment. The property is assessed now at $50,000. 
LO—20 1 
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HN Crump, having been duly sworn, was examined as follows | 
: 


< . «> : 
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‘J. Where do you resiad¢ 


A Te Srl at the Color nade Hote] 
(1). Where have you practised your profession of architect and 
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ie at°iiy til rit’ @oaity t}i nliadeipnila AiwiiyVs reside ne hill 


} } ] i; , . 
JF lLlave you peer ehyavea nore or le ss in the erection of manu 


facturing establishments at times 
\. At times—yes, sir—for thirty-odd years 


‘) 


' ‘ ’ | ’ . ® ’ . 
(). And in that time have you also, as one of the incidents of you! 
DUSINESS, purchase d and soid real estate’ 
, ¥ ‘ : 1] | ‘ : Re °c) 7, 
‘A »AaA SMali extent in that respect 
at! } 4 — , boa sl 
(). As an architect and builder is it a fact or not that build J 
4 | . ] : . oo a0 0 , : v a9 =: 
ii4 ings that are erected tor manutacturing purposes have an un 
certain future life with regard to tha purposes for which they 
. | i, , 4 
elit teal 1 
? } 
(ypiected LO 
? 4 . , 4 
(J llave you seen the bul lines at 23rd and Filbert known as the 
Girard Lube Works? 
\. | have, si 
a 
\J Have You ver j n th iT) 
1 ’ ’ 7) F 
\. | have not | passed them twice a neariy all iast summel 
' } } } 
and have been there lately 
’ ’ . . - 5 ‘ >. 
(). You could see, of course, by your inspection what the build 
nes were generally ? 
a : 
@e. ~~ 
’ ? 
XY W hat was thelr condition 
- § a OF r . - ' : 
A | couldn’t tell what the interior condition 1s, of course, not 
- - a all . ’ — x : : : Ba OE . : . ’ , 
LOLS IMsiae ° but | know they have been built for quite a numbdel 
wa ' - in _f - = - - — ] . - 
Ol vears -probably hniteen vears, 1b seems to mein my\ recollection. ’ 


he inside wood-work must necessarily have lost its life; conse- 


se aye ae — 4 i , a hy 
quently 1b would be 1n Dad condition. lhe external walls and such 
as that seem to be 1n fair condition 
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lara and heavy work . 
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Cross-examination by Mr. Brippie: 

(). | was a little surprised to learn that inside wood-work lost its 
life In Hiteen years. My experience Is very limited, but I thought 

1. » f : ; ° : 
| Knew houses in Philadelphia Liat had very good wood-work if} 
after half a century 

A. Are they located upon the river ? 

). No 

A. Were they built of hemlock joists? 

(). That I do not know. You said you were not inside, and there- 
lore | do not know any more than youdo. I understood you to say 
you had not examined the interior 

A. That is true, sir 


By Mr. MacVeaGcu: 


You judge from the rene ral character of the building ? 
Krom the creneral character of the building. 
(). And its location ? 
A. Yes, sir; I have been making an inquiry for two years along 
the Schuylkill front for a property, and have had properties of vari- 
ous kinds offered me, and I know pretty well where the prices 
176 range | have been resident in that neighborhood—that 
is, 15th and Chestnut—for about twenty years and bought 
property of various kinds 


©. And for how long do you say you have been looking for a 
prop ruy in that nelghb | 
A. Some two or three years, and I am looking now; making in- 


quiries 


Mr. Brppie: I object to that, of course 
The Cour’ if you W sh to examine Mr. Crump as an expert you 
will have to sta L avgaln 


By Mr. Mas V FAGH 


\) Have you or not familiarized yourself with the value of prop- 


erty in the neighborhood of this lot? 

A. have , SIT 

(. For how long a time past have you been so familiarizing your- 
sell / 


A. Took inh first start in re gard Lo if some fourteen years agyo— 
And you have more or less since then been familiarizing your- 
self with the values of property in that neighborhood ? 
A. That was mv first beginning. ‘Then there was a stoppage of 
a number of years and the last two or three years. | have had OC- 
casion and am looking now tor a property, for which that 1s too 
large, for my business purposes of that character on the 
177 Sebuylkill river. 
) ‘What are your business purposes ? 
A. Stone: | have very extensive siate quarries and things of that 


kind. 


One 
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Your business is that of a builder and so forth ? 
. Ss : 


iderstand Mr. MacVeagh’s phri ise “familiarize.” 


\) L do not quit U0) 4 
What have Sedo in the way of buying and selling in that neigh- 
borhood lor the last LWwo or Lhree Vcoars 


\ | have erry r bought nor have | sol, | 


*); 


() understood You LO Say you began LO look at property there > 
about twelve years ago? 
A Yes, sIr. 
©. Then there was a stop ° | 
A. Y es, sir. | 
Q. Was that not for your own purposes alone? 
A. Yes, sir. 
Q. For individual purposes 
» Y es, Sil 
Mr. Brppe: I object to this witness as an expert. 
By the CouRT: 
©. In what way did you familiarize yourself with the v vn of | 
prope rty ¢ y 
178 A. In the first place I was very near purchasing the lot on 
the south side of Chestnut street, now occupied by the Con- 
sumers’ Iee Company, on the south side of Chestnut- street bridge. ' 
[ was asked $18,000 for that lot. That was my principal basis of | 
gener: al values as connected with the | prope rties along the Se huy lkill 
wharve S. This prope rty | hs ave looked at and | sonside red it not sO 
valuable as the other. 
RospertT Patrerson, having been duly sworn, was examined as 
follows: 
By Mr. Fox: 
Q. What is your occupation and where do you reside? 
A. I resideat this present time at Morton, on the West Chester 
railroad, nine miles out of town. 
©. Where was your home previous to that? | 


4 
A. My home was, fifty years ago, at 19th and Market, and from 


19th & Market to 22nd and 23rd and Cuthbert, and from 22nd and 
23rd and Cuthbert to 23rd and Race. 

©. How long were you at Cuthbert street between 22nd and 23rd? 

A. I think ¢ was there abut two years; and from there to 23rd 
and Race. 

Q. How long were you at 23rd and Race? 

A. I moved away from 23rd and Race December, 1870. 

179 Q. When did you go there? 
A. 23rd and Race; I went there in 1850. 
(). Then you were tiere twenty years? 
A. Yes, sir; then I went up to the corner of Race and Clay- 


mont. 
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By Mr. Brippie: 


Q. Where is Claymont? 

A. Claymont street isopposite Macklin from 20th to 2Ist, running 
from 21st to Cherry. I built a house there and moved there De- 
cember, 1870. I remained there until April, 1876; then I moved 
into the country. Since that time I have been sleeping in the coun- 
try and eating and living in Philadelphia. 


a) 


By Mr. Fox: 


Q. Where is your business and what is it? 

A. My business is shipping and transportation, and my office is 
108 Walnut street. 

Q. Are you engaged at all in the business of storage or anything 
of that sort? 

A. My business is general transportation; I am in the retail sand 
business and also teaming business; I have a number of teams run- 
ning through the city. 

\). You have been, then, in the neighborhood of the Girard Tube 
Works—within a comparative distance of that building—how 

long ? 
180 A. I lived between 19th and 20th and Market street: I 

lived there and never was away from there; that is the fur- 
thest I have ever been away from the Girard Tube Works for fifty 
years. Even in the country I am not away from it, because my sand 
wharf is there as well as my office, 108 Walnut street, and conse- 
quently I am there all the time—backward and forward all the 
time. 


By Mr. BrppLe: 


@. Backward and forward ther 

A. I might say before the elevated railroad started —— 

Q. You mean pass it? 

A. Yes, sir. 

Q. 108 Walnut is near the Delaware ? 

A. Yes. sir. I also have an office and a sand wharf on Race-street 
wharf, Schuylkill. Before the elevated railroad was built, of course, 
we got out at 30th street, and consequently I walked from there over 
to my sand wharf, 23rd-and Race 

By Mr. Fox: 

Q. In the course of that fifty years have you had anything to do 
with the purchases and sales of real estate at all? 

A. Well, I have had something to do with the purchases and 


sales. 


‘) 


. Have you had any familiarity at all with the values of 

IS] real estate in that section of the city, either by reason of your 
business of keeping a sand wharf or for any other causes ? 

A. Yes, sir: | first started to do business at Karce-street wharf, 

which was known then as the lime-kiln. I started to do business 

there first—to carry limestone to these kilns—in 1844, I think it was. 
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After that I started to carry in 1847. I may say that from 1847 to 
the present time | have never beet but doing business on Race- 
street wharf 

() You are perfec tly far m! ar wit th the whol C he ighbor! 100d * v4 

A. | am ei inks familiar with that neighborhood—yes, sir; | 
[ have purchased and sold both real estate there. | both bought 
and sold right there 


By Mr. Brppui 


’ 
\) W here ? 
A. At Race street 
By Mr. Fox 
©. 23rd and Race ? 
A. 23rd and Race-street- 
QW dao are the conditions of the street wharves of the city on 
the Schuylkill river with regard to their private.or public owner- 
hat 
i ( biect a to.) 
Mr. Fox: I propose to show by this witness that the ends 
182 of blind streets on the Schuylkill river, so to spe a ve 
that have no thoroughfare across the river—are used by the , 
city for private purposes, rented to private individuals, and occ Sele a 
entirely for private purposes 
t 


By Mr. Fox 
). You have said that you occupied Race-street wharf? 
A. At the prese nt time. 
Asa — wharf ? 
Yes, s 
Q Seunien with regard to your familiarity with the property 
there, what do you-—— 


ae, 


. ne 


Mr. BrppLe: He said he was familiar with the loealities. Hehas 
not said he was familiar with values. 
The Witness: I say I am familiar with its value. 
By Mr. Fox 
Q. What, in your judgment, was the value of the Girard Tube | 
Works property in the year 1879? 
(( bjected LO. } 
Mr. Brppie: I want to cross-examine the witness with regard to 
values. 
By Mr. BippLe 
©. You say now that you are familiar with values at 23rd° and 
lilbert street. What are vour means of knowledge ? 
‘cy ’ . ° * . . . ‘ ae ° 
183 A. No, sir; I didn’t say so. I said I am familiar with the 
value of property in that neighborhood. 
W hat neighborhood ‘4 
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A. Running from below Arch street up, I might really say, to 
Wood street. 
. Will you swear to this jury that you are familiar with values 
at 23rd and Filbert? | 
A. At this present moment 
©. Yes. 
A. Well, I will swear that Iam familiar with the values of it some 
years gone by 
? Q. When ? 
A. Probably 10, 12,14; probably down as low as in the neigh- 


borhood of nine years. 


Mr. Bipp! + | object to this 
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. What is your position 4 
A. | am a real estate 
(). In what division ‘ 
A. In the 7th division 


assessor 
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luly sworn, was examined fol 


as 


Ninth and Tenth wards, 


from 13th street to the Schuylkil ‘and from Chestnut street to Vine. 
' FF That is the district in which the Girard Tube Works are situ- 
‘ ated, is it not? 
184 A. Yes, sir 
(). What is the assessment of the Girard Tube Works for 
taxes / 

A. Well, it is in two assessments. ‘The first 1s for 153 feet six 
inches, to the Schuylkill, on 23rd street; that is $40,000. The other 
is a lot 77 feet five inches, extend. the Sch 1} Ikill, and that is 
$15.000 

(). That is the assessment for what year ? 

A. The present assessment 

(). For _ year 1854 7? 

A. Yes, s 

() he at was the assessment of that property in 1878 and 1879? 

A. Lean’t say. That was before I was in the district. 

By Mr. BIDDLE 

(To the witness :) If you have them there you may give us from 
S79 up. You nay read them frot I i book 

A. I haven’t the blotters here, s 

By Mr. Brppu 

(). It is every three years, Is 1t not 

A. No, sir: we take the assessment every year. 

()” You do not consider sheriffs’ - iles A test, do you 7 


No, sir 


A. 
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i) W hat do You consider a test 7 
ISH A Wi call if anything but ua sheriff's sale. A sale at 
er a test. 


lLhomas & YPOoOns Wwe Cons! 
») Is that ith « acvert . t « 1 notice ? 

d SLOAL WILK due advel sement ANG NOLice 
\ Yes. sir. A foreed sale we dont take as a test. 
©. Anything but a force: 


q 
i 
A. Anything but a forced sale 


CoRNELIUS HaGGerry, having been duly sworn, was examined as 


follows 
by Mr. Fox 


Q. What is your position 

A. Assessor of real estat 

(J In what district’ 

A The seventh district—9th and LOth wards, west of 13th street 
to the Schuvlkill 

(. Does that comprise the district in which the Girard Tube 


Wo ks are situate d f 


: 


(). Then you are the coadjutor of Mr. Gratz? 


) 
\ 
Yes, sir 
You corroborate what he said for this year In regard to the 
assessment / 

A. Yes, sir 


(. What was the assessment, if You know it, 1n_ 1877, '8, 


and ‘9? 
LS86 A. $50.000—that 1s. 18S77—that is. the 153 feet. I think 


that is it. 


By Mr. Brppie (to the witness): If you had any memoranda taken 
from the books you may look at them 

\ have no memoranda 

(). If you know the other lot you can speak of 1 

A. $15,000 


By Mr. Fox 
\) How long has th issessinent hes 1) S$ 15.000 on the other lot t 
A. It has been that way for some time. 
\) What 1s the basis of value of assessments for taxes ? 
A. For fair sales with advertisements, public notices, at either 
Thomas’ or Freeman’s We don’t take sheriffs’ sales. ° 
Q. Well, you corroborate exactly what Mr. Gratz said about it. 


A. Yes, sir 


(No cross-examination 
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WittiaM Wuarton, Jr., having been duly affirmed, was exam- 
ined as follows: 

By Mr. Fox: 

(. What is your business? 

A. Manufacturer and dealer in materials relating to rail- 
way construction—street railways particularly. 

(). Have you had anything to do with steam railways? 

A. Something; both kinds 

(. Where is your place of business? 

A. 25th and Washington avenue one place, another place out at 
Jenkintown, on the North Pennsylvania railroad, and another place 
at 23rd and Washington avenue. 

Q. The place at Jenkintown is the Wharton Switch Company’s 
establishment ? 

A. Y es, sir. 

®. Are you by profession an engineer ? 

A. No, sir; I never studied engineering, but I have learned a 
great deal of it in my business. 

Q. Have you in the course of your business had occasion to con- 
nect manufacturing establishments with railways? 

A. Yes, sir 

Q. And you observed in 
establishments are most apt 


that connection where manufacturing 
Lo Ae f 


Mr. Bipple: What do you intend to prove by this witness ? 
Mr. MacVeacu: We intend to prove that manufactories of iron 
now seek localities immediately alongside of railroads; that tube 
works, iron works, furnaces, forges, foundries, and all such 
LSS iron establishments now preferably seek nearness to rail- 
roads instead of. seeking distance from them. 
Mr. Bippie: I will not make any objection. 


By Mr. Ma VEAGH: 


Q. I wish you would state from your knowledge of the subject, 
and vive such Instances as you Can, whether tube works. foundries, 
and Iron manufactories gre nerally, and machine shops, now are lo- 
cated pre ferably alongside of, near to, or away from rallrouds. 

A. All such establishments are located as near railroads as they can 
get them to have convenient connection, and an establishment that 
has not any such connection Is at a great disad vantage. As to the 
Instances, canh more particularly eall the case of our own estab- 
lishments, where we located alongside of railroads where at that 
time there was no connection; but we so located and so preferred 
the locality because we believed we would be able to get a connec- 
tion, which we were able to do fin lly In some cases it took a little 
longer than we would have liked, but at the place at 25th and Wash- 

ington avenue we had railroads on both sides of us and no 
189 connection at all into the works. I picked out personally 
that particular place for that very reason, hoping and believ- 
ing that we could get a connection. The Pennsylvania Railroad 
81—21 
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I ‘ ; | } ' , , 
Company ovjected atfirst on account ol! the piace belIng on an ImMpol 


tunt curve un said it was a very objectionable and a dangerous 
D switel 

7 declined it 

\. They declined it positively, but finally they put it in. They 

re very accommodating and did their full duty in the matter. 
ind have found it a very great advantage. I don’t know any « 
tablishment for the m inulacturing or the handling of heavy goods, 
especially iron goods, which would have any show at all in the com P 
petition of modern times unless it had some railroad facility. 

i, ~ mething has been sald here about the location of woolen 
or other manufactories of any kind along railroads. I wish you 


would state whether vour observation extends to the location of 


mweneral Manutacturing establishments now. 


(). slow is it at Manavunk and the Falls of Schuyltkill 
190 A. At all such places the universal desire is to get railroad 
facilities. At Wayne junction there are several large estab- 
lishments that have been put up since the junction was estab 
lished there. It hasled people wishing facilities for manufacturing 
to go there 


(). General manufacturing ? 


f 
= 
A. Yes, sir; there are several large mills there not in any way 
connected with iIPou) manufacturing, and tl woolen or cotton or car- 
pet works—very large—and they have been putting up some addi ’ 


tions recently. 

\) Dobsons’ woolen works 

A. I don’t know whose works they are 

(). Do you know the works at the Falls of Schuylkill? 

A. Yes, sir; [ am familiar with that. There is no reason why 
this particular lot should not have the advantage of i connection. 
hat | can see. If there is no cross-track the railroad com pany don't 
want to break its through line; but wherever there Is a large estab- 
lishment put up I always notice that the railroad company want to 
get that trade. It is to their interest. They often will pay part of 


‘ 
thre f XN pM lisé sometmes the whole expense ft di pends pe 


together 
; a 
he nature and the amount of the business. There is 


: 


1%] rvolh on that iot to pul up buildings The present buildings 


are not goo + they are old | have known them.-at least fif- 
teen and, | think, for twenty years. ‘They were used for tube works, 
and, as to noise, a tube works 1s a very noisy establishment neces 
sarily | can t conceive anything more hols) than a ube works 1n 
operation when they are welding up the tubes 
i, They of course need pow rful steani - ngines and need a great 
deal of vibration in the operation of their works ? 
A. It is a very heavy, resounding, loud noise necessarily, and 
they must have very heavy machinery to do their work generally. 


Cross-examination by Mr. BIDDLE: 


Q. One of vour establishments is still at 23rd and Washington 
avenue, Is it not ? 
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A. Yes, sir. 
(). You are carrying on business actively there, are you not? 
1. Not actively, excepting in thy foundry 
(). How many passenger trains pass there in a day ? 
A. At present very few. 

/. Is not the business of thi passenger tr: iffie carried away irom 

there now ? 
192 A. Toa great measure lor the reason that the Broad-street 
station has be n established and the railroad takes the trains 

in there. 

®. You mean at Broad and Market? 

A. It is Broad and Merrick 

(). | mean to contradistinguish it from Broad and Washington. 

A. Yes. sir. 

©. You mean the new station at Broad and Market ? 

A. Yes, sir: they bring all the trains in there and they don’t 
bring in any at Broad and Washington—only a few. 

(). You have said a great deal about the value of a connection. 
You consider that Aa matter ol Importance, do you not ? 

A. Almost vital importance for a manufacturing establishment 


C. W. Bucnnorz, having been duly affirmed, was examined 
follows: 


By Mr. MacVeracn 


(J. You are ¢ ngineer of the road about being constructed on the 
east bank of the Schuylkill in this city? 
A. lam; yes, sir 
©. Has it been located throug 
A. It has. 
Q. Have you the plan of such location with you? 
193 \. I have. 
(), W hat is the name of the company 4 
A. The Sehi iyikill River East Side Railroad Company 
\) W here doe s it connect on the south ? 
A. With the Chester Branch of the Philadelphia & Reading rail- 
road near Gray’s Ferry bridg 
(). And at the north ” 
A. It connects with the city branch of the Philadelphia & Read- 
ing railroad near 2lst and Pennsylvania avenue. 
(). And thereby makes a complete connection with the entire 
system of “ Philadelphia & Reading railroad and its leased lines? 
A. Yes, s 


Mr. Bresie: What ts the object . this? 


he Girard Tube Works? 


Nr. Mac\V FAGH: The object 1S » show that A railroad is being 
constructed through this pr “4 ry substantially at grade, affording 
all the railroad facilities that it could possibly ha ive, and to show 
that our view of the uses of this property is practically justified 


We offer to prove that the Schuy! kill River East Side Railroad 
Company, a corporation duly incorporated under the laws of this 


Tet awe Wb ae 
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State to construct a railway from a point near Gray’s Ferry, 
194. where it connects with the Chester Branch of the Philadel- 
phia & Reading Railroad Company, to a point near Fair- 
mount, where it connects with the general system of the Philadel- 
phia and Reading railroad and its leased lines, has located its line 
along the east bank of the Schuylkill and through this property at 
crade at an aver: gre distance of about 30 feet from the river front, 
the « stabl shed port t-warden line. 


(() biect ted t LO.) 


The Court: The inquiry before us is whether the market value 
of th property 1 question was lessened bi reason of the construc- 
tion of the Pennsylvania railroad alongside of it, and, if so, how 
much—that is, what was the difference between its value before the 
road was built and immediately afterwards. As as throwing light 
upon that you propose to show that another railroad company is 
going to build through this property, possibly to its injury and pos- 
sibly to its benefit. I do not see that that throws any light upon 
the question. 


- 


(Objection sustained.) 


By Mr. MacVEAGH: 


(. Have you charge of the negociations wit h the owners of this 
prope rty or the representatives of the owners of it? 
195 A. I did have one meeting with the m; yes, sir. 
(). Has anybody else , On be half of f the company you repre- 

sent as engineer, had such negociations, to your knowledge ? 

A. Yes, sir; I think the real estate agent of the company had. 
(J. Who? 

A. Mr. Loomis. 

(J. With whom were the negociations you had ? 

A. With the attorney, Mr. ‘Todd. 

(). | wish vou would state what they were. 

Mr. BrppLi Will your question go to the effect of offers on either 
sicdie / 

Mr. MacVeaacu: It will go to the effect of offers, | suppose. I 
want to know what they were. 


By Mr. Mac\V caGH: 


Q. Did you make any offer for the property ? 
\. I did not 
Q. Do you know whether any was made? 
\. No, sir: I don’t think there was. 
: What was the character of the. negociation ? 
The question was how much damage they would ask for going 
Pecos thei r property. The proposition was supposed to come from 
them 
1Y6 ). W hat was the answer to that? 
A. No answer at all; they were kicked out of the office, as 
it were. 


GEORGI 


Q. Was there any reason stat 


A. Yes, sir: on account of the 
Drom rey cis long iis this litigation was 


wut Ti 


sider any question al 
poling on. 


Mii 


(_ross-examination Dy\ 


(J. You said your nego 
cating Mr. Todd)? 

A. Yes, sir. 

(). Didn’t he say if you 
against the company 

A. Yes, sir; file a bill 

By Mr. MacV £cacu 
©. I would like to know 


through here? 
A. Sixty feet : thirty feet 


Mr. MacVeaacu: I want 
from the location made of t! 
gineer, there would b« 
switch to the works 

Mr. Brippie: That 
Mr. MacVEAGH: 


(Objected to ; 


LO7 


James W 
Mr. Fox 


of the board of revision of 
been made there in that 
ticularly concerned, without reg 
tion of the el vated rail | 
question of value. 


, 
SAYRE sw 


| propose 4) el) ‘ 


ee 


Objected tO: object: mm Susi 


Mr. Fox: Then | propos 
properties were from 18,7 

Mr. Bippie: That | do 
from his book. 

By Mr. Fox 

Q. If you have a memora! 

A. | have a certificate h re }! 
property, one at the north west 
as a three-story brick - factor 
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d? 
litigation ; that they could not con- 


ore, 


mwcrenh indl- 


commence a suit 


,,7 | ; , 
dth of mgeht of way ts taken 
h the center 
, ; . 
ve also in this connection that 


id, of which the witness is the en- 
theulty whatever in putting in a 
pilaintill from that road 
new road ? 


Mir. Sayre, who 1s the chief clerk 
hat the assessment of taxes have 
so far as this property is par- 


of the construc- 
has not been an element In the 


i) the question 
: 


what the assessments of these 
resent dav. 
ct to. Mr. Savre may read it 


it just read it 

issessed values of two pieces of 
rner of 23rd and l'ilbert, described 
lot 153 feet on 23rd street by 


4 


126 feet on Filbert street to the Schuykill river for the 
198 vear- 1877. 1878, 1879, 1580, 1SSl. and 1882. taken from the as- 
sessor’s books for this year lor 1877 and 1878 that piece was 
assessed at $50,000 each year 1879, 1580, 1881, and 1882, $40,000 


each year. 


| have also an assessment taken from the same books, 
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a lot on the west side of 23rd street, north of Market, 389 feet six 
inches north line, 400 feet south line, 77 feet five inches on the east 
line, and 78 on the west line. That was assessed at $15,000 each 


yeur. 

(). I noticed on your reading that there was a fall in the assess- 
ments about the year 1879. What was that? 

A. That was a general reduction made by the board throughout 


é ' 
the city. We reduced the tax duplicate fifty-two million that year. 

(. Of course, that had nothing t o do with the building of this 
railroad ? 


A. No, sir 


Cross-examination by Mr. BippLe: 
(). There was a general reduction of about fifty-two millions in. 
the whole volume? 
A. In the whol: city ; yes, sir. 
James BARTLEY called on behalf of defendants 
199 By Mr. MacVEAGH 


©. You are the yi irdmaster of the Filbert Street Extension ? 
A. Yes, sir 


\/. Kxtending from the Broad-street station Lo the West Phila- 
i | 
delphia = 

A. Yes, 

(). You are . familiar with this portion of the Filbert Street Exten- 


sion, Op posite the Grirare Tube Works? 

A. Y CS, Sit 

Q) About what distance from the surface of the street’ is the bot- 
tom of the structure there? How much clear distance is there 
under the structure ? 


A. | — judge there was about between thirty LO forty feet 
Q. TT. ntire width of the street ? 
A. “aig 


By Mr. Bippui 


Q. You mean the elevation of the lower part of the structure is 
about thirty to forty feet above the cart- way. 


A Yes. sir. 


By Mr. MacVEraGcu: 


). And the cart-way is unobstructed between the curbs? 
lt is unobstructed. 
Q. ‘he pavement has an obstruction to what extent from 
200 the curb-line in—about two and a half feet square where each 
pillar rests ? 
A. That is it; yes, sir. 
). And how far apart are the pillars? 
A. I should judge they are about fifty to sixty. 


— 


ee 


| 
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(). At the crossing of 23rd street there is a sheet-iron screen ? 

A, Yes, sir. 

(). About how high from the sills? 

‘A. About 13 or 14 or 15 feet 

Q. Of what extent is the roadway upon the road-bed from the 
station to the river and to what extent is it upon the pillars ? 

A. | don't quite understand that 


(). From the Broad-street station west how far does the structure 
rest Upon a solid roadway ‘ 

A. As far west as what they call Shock street; that is just this 
side of 23rd street | 

Q. From there to the river it rests upon iron pillars ? 


A. Iron pillars 
Q. What portion of the roadway resting upon the iron pillars is 
covered and what portion ope 
A It Is all covered between | iCAS, and bet ws en thi rails of each 
track there Is an open space, I should judge, about two and a half 
to three feet 
201 (). It is all covered between the tracks 
A. Yes, sir: and overall streets—that is. all cross-streets 
that Cross under. 
(). But between the rails 
A. There is an open space; there is a plankway runs between 
the raiis of each track 
(). In the middle of the rails of each track ? 
si. Yes, sir. 
(). All the distance‘ 
A. All the way over the bridge to 30th street 
a). How ure the passengcr Cars coupled that come in and out of 
that station ; are they coupled by coupling-pins, or how 
A. They are coupled by patent Janney couplers. We use no link 
and holt or loose ron. 
(). You use no loose bolts or links on your passenger trains ‘ 
A. No, sir; none at all 
(). There are some used on the freight trains ? 
A. On the freight trains they use link and bolt 
(). low with re ference to the ¢ x pulsion of sparks it} the Opera- 
tion of this road; what cure is shown in the management of 
202 engines to =< from the Broad-street station ? 


= 


) 


; 


A. All the engines from the different roads running in there 
are equipped with patent spark-arresters. That is a patent arrange- 
ment in front of the smoke-stack box to catch everything coming 
from the furnace. 

Q. What is the character of the smoke-stack itself? Has ita 
spark-arrester 4 

A. A spark-arrester over it. 

(). A mesh over it? 

A. Y es, sir; a sort of a net. When they are In perfect order it is 
impossible for a spark over the size of a common shot to get out 
through the netting or through the spark-arrester. 

Q. How long has that Filbert Street Branch been in operation ? 
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A. It has been running passengers since December, 1881. 
) And freight since April, 1881 7 

A. April, 1881; yes, sir 

(). Have you been there all the time? 

"@S, SIF. 


4 
A. : 
. How many fires have been reported to vou as having occurred 
in that time? 

A. All ever heard of Is LWO 

(). Where were they ? 

A. There was one on Jones street west of 18th: I don’t 
205 re collect the number of the house, aud another one on a court 
running north of Filbert street, }ust this side of 21st. 

(). W hie nm were they ¢ 
A. Last spring. They didn’t amount to much. I didn’t hear of 
them fora day afterwards; burned, | suppose, about a dozen shingles 


of the roof of each house 
By Mr. Bipptui 
(). I think you said the freight trains began in April, 1881? 
A. Yes. sir. 
(). And the passenger trains in December, 1881? 
A. December 5th. ISS]. 


By Mr. MacV eaGu 
Q. The freight business done over that section 1s comparatively 


iy 


Q. The great bulk of it is done in West Philadelphia? 

ll the live stock and the freight and the coal, mainly ? 

es, SIP. 

). And freight to and fro, north and south, is all shifted there? 
A. Yes, sir. 

Q. So that it is the lighter freight running into the city or 
204 rolng out from it, and the Adams l’x press Company ? 

A. Certainly. 

(). Hlow about th: esca pe of water and other dirt on the Filbert 
Street Extension, either on the engines or the cars —what precautions 
are taken in that respect? 

A. From water—all engine- have been instructed not — fill their 
tanks full of water so as to run over the end of the tank. Most of 
the engines take water at the West Philadelphia round-house before 
they come in. ‘They have a grade to come up, which throws the 
forwards end of the tank down before they come on the extension, 
and if there is any runs out it runs out there 

(J. Llow about thre ditt rent wate r-closets ol the different passenger 


) 

A 

Ss 
\ 


oo 


4 


cars ? 
A. They are all lock« d, both directions. 
(). Before they come into the city and before going out’ 
A. Yes, sir. 
Q. Until after the- pass Powelton-avenue station ? 
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A. Until after they pass Powelton-avenue station. I have exam- 
ined that for the last three or four months. I haven’t found but 
one that was open. 


905 Cross-examination by Mr. BIDDLE: 


Q. Have you been the roadmaster since the opening, have you 
not ? 

A. Yes, sir. 

Q. That would be the spring of 1881 for freight and the early win- 
ter of the same year for passenger trains? 

A. Yes, sir. 

Q. You have told as that the freight business was comparatively 
light. That is to prevent its interfering with the passenger traffic, 
isn't 1t? 

A. No, sir; the freight is independent of the passenger. 

Q. Your passenger traffic there is very large ? 

A. Yes, sir; very large 

Q. You have trains going out to New York, you have trains going 
to Pittsburgh and all the intermediate places, and you have trains 
going to Baltimore and Washington south, and also on the West 
Chester road ? 

A. Yes, sir. 

Q. So that you have four distinct roads carrying passengers, all 
starting from Merrick and Broad ? 

A. Yes, sir. 

@. I think vou told us before that there were about 450 trains, 

full and empty, noving east and west a day, and, if my recol- 
206 lection is right (and if it isnot I beg you to correct me), that 
about 250, perhaps 300, were passenger trains. How is that? 

A. About 250 passenger trains 

Q. So that rather the larger half are passenger trains? 

A. VY es, sir. 

Q. I infer, from what you have answered to Mr. MacVeagh, that 
you mean to say that every proper precaution known to railroad 
men is taking in the running of these trains? 

A. Yes, sir. 

(). You endeavor to run them so as to cause as little annoyance 
as possible ? 

A. Yes, sir. 

©. You told us of two fires having occurred. That was on the 
eastern section ? 

A. Two that I heard of. 

Q. Was it a freight or passenger train that ran into the third story 
of that house and carried itaway’ There was such an accident, was 


there ? 

(Objected to.) 

Mr. Bippte: I offer to show by Mr. Bartley on cross-examination 
that within two years one of the trains, either freight or passenger, 
on this Filbert Street Extension shot into the third story or upper 
part of one of the houses and carried it away. 
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Objected to; objection sustained; exception by plaintiff. 


207 Mr. BIDDLE: 


(). There is a station called the 21st-street station on this road, is 
there not or was there not? 

A. Yes, sir 
(). Is the use of that as frequent as it was? 

Mr. MacVeacu: What is it you want to show in the way of cross- 
examination ! 

Mr. Bippie: I want so show that by reason of the constant run 
ning of trains the 21st-street station, which, I suppose, historically 
We all know has bes i very considerably diminished in its use, and 
| want to bring that to bear upon this misty, vague question which 
has been put out, but not with anything like precision, about getting 
ii railway connection l wall LO show the lmprobability, if not Im- 
DOSssIt )] lity , Oj having AnY such connection us that which has been 
rather suggested, and, | suppose, will be continued to be suggested 
than put forward as a fact 

The Courr: This is not a question of convenience of location 


| 


os 


of the station which has been spoken of, but actual connection by 


switch 
Mr. Brppie: I want to show that they have been compelled to 
disuse the station where people in alighting from the trains 
205 CTOSsSt d over al grade, because of the freq us ney of the run- 
ing of passenger trains. I want to show immediately after- 
wards, the house being located on the north side, two squares from 
our property, it would be a practical impossibility to make connec- 
tion by reason of these two hundred and fiftv trajns running at 
almost.every minute in the day, the evidence being that they run.on 
an average at an interval of three minutes and twelve seconds dur- 
ing the day and night—twenty-four hours. I want to show,as part 
of the management, the y have been compelled to abandon practi- 
cally this station and to refute this notion of any connection. 
Mr. MacVracu: We object to that. 
The Court: I think the objection is well founded. You can 
show that as an independent fact, but it is not cross-examination. 
Objection sustained. Exception by plaintiff. 
Mr. BippLe: 
Q. You have told us that the freight trains do make use of coup- 
ling bolts and chains in the old-fashioned way, and you have also 
told us that the inster-tices or openings (spaces) between the 
209 tracks where the road passes on pillars from somewhere on 


2lst street to 30th street to the river —. Do you not -now, . 


from record or actual inspection, that large bodies of iron—describe 
the size yourseli—and other materials do constantly fall there? 

A. I never heard of any. 

(). Have you never heard of large spikes and bolts being found in 
the street beneath? 

A. I never heard of any; no, sir. 
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Q. Have any reports been made to you by Mr. Ramsey about tor- 
pedoes and breaking of the windows in the factory ? 

A. Not by Mr. Ramse AL 

\). By anybody * z 

A. In the early part of 1SS2 we had complaint about the men on 
the freight trains throwing stones or torpedoes into the windows. 

(). Did you act upon that complaint? 

A. Yes, sir; the men on the freight trains, they all denied it. 
We had several office ‘rs there watching it for two or three weeks. 

Q. Try to recollect. I do not ask you whether you have ever 
known of things falling. I ask you if you have never heard of large 
bodies falling on the street, on this lilbert Street Division of the 
Pennsylvania railroad, between 30th and 20th streets, at any time 

at all, through the openings between the tracks ? 
210 A. I never have. 

(. You are reported by the stenographer as having said 
upon a former trial of this case on cross-examination, when you were 
called by the defendants’ counsel, page 96, about the middie of the 
page, as follows: 

“(. Were you here yesterday when Mr. Craft, Sr., was exam- 
ined ? ' 

A. No, sir. 

(. A witness has testified that a portion of an air-brake fell 
through within two feet of his elbow. ‘Don’t you know that these 
big pins, which I call coupling pins, have fallen through occasion- 
ally 

A. I have heard of it. I have never known it to be a fact. 

®. You have heard it from your e m ployés t 

I have heard them speaking of 1 

What else have you heard them speaking of? 

A. That is, | mean to say that I heard them speaking as if they 
heard of parties down around that n ighborhood who picked them 
up, but they didn’t see them fall—didn't know what they fell from. 

(). What else have you heard of falling besides these bolts—pieces 
of chain, links? 

A. No, sir; I have heard of a poker falling here, but we couldn't 
find it after we went to hunt it. 

(). Is thata proper record of your examination ? 
21] A. The poker ; [ heard of that; I recollect that. 

Q. 1 ask you about the air-brake. 

The air-brake; I never heard of it. 

(). Then you mean to say this report does not give your former 
examination? 

A. I don’t understand that. 

These notes that I have just read—your questions to you on your 
former examination and your supposed answers to them—are taken 
by a regular manga reporter. I ask you whether what I 
have read from these notes is, in your judgment, a fair statement of 
what you said formerly or an incorrect statement ? 

A. Itis a fair sre Serta What Il mean by hearing of these 


a 
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things falling there, they have never been reported to me. That is 
the way I took your last question. 
Q. You are reported here as having said in answer to this ques- | 
tion, which I will read again, because you may very well have for- 
gotten it, and I want you to be correct: P 
“(. A witness testified that a portion of an air-brake fell through 
within two feet of his elbow. Don’t you know that these big pins, 
which I eall coupling pins, have fallen through occasionally ? 
A. I have heard of it. I have never known it to be a fact. 
(). You have heard of it from your employés ? 
212 A. I have heard them speaking o7 it.” 
Q. Is that right? 
A. Yes, sir; that is correct. 
(). I ask you to-day if you have not heard the same thing ? 
A. L understood your question to-day, had they ever been reported 
to me. 
Q. I do not mean to put it that way,or I did not the second time. 
[ ask you now whether you have not heard from your employes of 
bolts and pins—large iron substances—call them by what names 
you may—falling through the openings of the track into the street ? 
A. I have heard them speaking of it; ‘es, sir. 
Q. In what way have you heard them speaking of it—finding 
them on the street ? 
A, No, sir. 
(). How then ? =a 
A. I don’t recollect right what way I heard them speaking of 
it. ‘There are several of them live in the neighborhood. 
@. On what street ? 
A. Not on that street. Some live on 2lst street between Market 
and Chestnut. Those are the men I heard speak of it. 
Q. Then you have heard of such things falling’? 
A. I have heard them speak of it; yes, sir. 
Q. From your employés ? 
213 \. Yes, sir. 

Q. I understand you to say that the smoke-stacks of the 
engines are now provided or perhaps have been all the time pro- 
vided with nets or screens—meshes—to keep the sparks in; that 
large sparks could not come out. Do you say that ? 

A. Yes, sir; when they are in proper order. 

Q. But you have heard of two houses on the line of this Filbert- 
Street Extension having taken fire ? 

A. Yes, sir. 

Q. Then the sparks were large enough to fire the roofs of those 
houses, were they not? 

A. They may have been. 

Q. They did? 

A. Well, it is supposed to be set on fire by the locomotive. We 
never found it out to be an actual fact. 
Q. Were they reported to you ? 
A. Yes, sir. 
Q. Who by? 
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A. By our own men that witnessed it—witnessed the fire—did not 
witness the taking fire. Some of our own men seen it a few minutes 
after it had taken fire. 

Q. As the engines pass, on an average, between three and 
‘ 214 four minutes, | suppose they reported them as being probably 
set on fire by sparks, didn't they f 

A. Yes, sir. 

Q. Have any reports been made to you as roadmaster of any other 

= accident occur-ing on that line of road except these fires and what 

you spoke of as to the breaking of the windows—I except them ? 
Has anything else been reported to you as occur-ing by way of in- 
jury or depredation Lo any of the properties along there ? 
A. Nothing that I remember of 
Q. I wish you would try and think if you don’t recollect some- 
thing more important than the falling of a bolt 
A. No, sir: | don't recollect 4) hearing of any. 
Mr. Bipprie: I wish to refresh the witness's memory. 
Mr. Mac\V BAGH: If itis as tioa particular accident, | object. 
Mr. Bippte: Yes; itis. If your honor thinks I ought not to go 
into it 1 will not name 11 
The Court: I do not think we have anything to do with a par- 
ticular accident occur-ing here 
Mr. Bippie: I want to call it an incident, not an accident. Mr. 
MacVeagh calls it an accident; | differ from him. 
oy. 215 Defendant’s counsel offer in evidence the charter and sup- 
plements of the Pennsylvania Railroad Company, charter 
approved April 13, 1846, from book entitled “Acts of Assembly,” 
which we have here—pamphilet page 312 of the Acts of Assembly 
of 1846. Prout the same 

Mr. MacVeaGu: Section 17 is the section to which I purpose 
specially to refer. 

Defendants’ counsel also offer act of Assembly from the Pamphlet 
Laws of 1857, page 519, entitled “An act for the sale of the main 
line,” approved May 16th, 1857. Prout the same. 

Defendants’ counsel also offer in evidence deed-poll of the Com- 
monwealth of Pennsylvania to the Pennsylvania Railroad Company 
for the main line, dated the 31st day of July, 1857. Prout the same. 
™ Also a further supplement, Pamphlet Laws, 1848, page 273, ap- 
; proved March 27th, 1848, section 4. Prout the samme. 


Defendants close. 


Testimony in Rebuttal on Be half of Plaintiffs. 


Plaintiff's counsel] offer in evidence act of Assembly of April 4th, 
1868, Purden’s Digest, page 1004 ; limitation of liability act. Prout 
the same. 

Mr. MacVeagh admits its acceptance by resolution of the 
216 _ board of directors of the Pennsylvania railroad on the 15th day 
of April, 1868. 
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Offer objected to by defendants. Objection overruled. Exception 
for defendants. 

Plaintiff’s counsel alsu offer in evidence ordinance of counsels of 
the city of Philadelphia, 13th October, 1879, entitled “An ordinance 
LO authorize the Pennsylvania railroad to occupy a portion of I} ]- 
bert street for railroad purposes” (page 58 of the plaintiff’s paper 
hook) Prout the same. 

Objected LO: objection overruled : exception for defi ndant. 


Mr. Bippite: We propose, understanding you .to say that when 
we asked Mr. Bartley Ohl Cross examination it was not proper CTOSS- 
examination, to ask, individually, as a part of our case, the same 
question in regard to the 2]1st-street station. 

We propose to ask Mr. Bartley, the yardmaster of the company 
on this part of the road, why they disused, as frequently as hereto- 
fore, or why they used in a diminished way, the 2lst-street station. 

The Court: That is directed to show that it is lmpracticable LO 
make any connection with the property by switches ? 

Mr. Bippie: Not mechanically, but with the operation with this 
road as it Is 


Objected LO because it does not tend Im any degree to prove the 
matter 


217 Mr. Bippie: | offer to show for the purpose of demon- 
strating the practical impossibility of getting a railroad con- 


nection from the prem ises of the plaintiff to the road of the defend- 
ants in front of the plaintiff's property— 

lirst, that “at the stations used on the defendant’s road, where A 
passenger train stops, all trains moving to or from said station are 
obliged LO stop 

Next, that the station at 2Ilst street has been either disused or 
largely diminished in its use as a passenger station by reason of the 
frequency of the passape of trains and the difficulty of causing stop- 
pings at this place 

[ offer all this as bearing upon the practical impossibility of givy- 
Ing a connection at uth \ point between 23rd and lilbert and the rest 
of the plaintiff’s property upon this road 

Objected to as irrelevant, because it does not legitimately tend to 
prove the object for which it 1s offered as has no proper or hecessary 
connecticn with that offer. Objection sustained. Exception by 
plaintiff. 

The Court (to Mr. Biddle): I will allow you toshow by anv 

218 proper testimony that it is impracticable to make any con- 
nections. 


James BARTLEY recalled and examined as follows: 


By Mr. Brpput 


() You have told what the number of trains running up and 
down this Filbert Street Extension is. Would it be practicable, with 


- 
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two hundred and fifty passenger trains moving in both directions, 
to make a connection from this property to the road of the Pennsyl- 
vania railrvad on front of Filbert and 23rd street or along the line 
of that property ? 

Objected to on the ground that no basis has been shown for any 
capacity of this witness on the subject. 


Mr. MacVeaau: He is simply a yardmaster. I presume he will 
say, | do not know, that he has nothing whatever to do, with refer- 
ence to putting in or taking out switches. 

The Court: We are not speaking of the mechanical construction. 
[ infer that the yardmaster has as much knowledge upon that sub- 
ject as anv one connected with the railroad. (To Mr. Biddle.) Per- 
haps you should show that. You should show what his duties are 
in relation to that. 


Mr. BIppLe: 


219 Q. You have told us several times that you are the yard- 
master of that section from Powelton avenue to Merrick street 
W hat are your duties 1) parti ular? 

A. My duties are to see that all trains are made up—all trains 
are coupled properly ; moved promptly Of) time: no irregularities 
in the movement of trains between Powelton avenue and Broad 
street. 

©. With this knowledge that vou have given us, which | sup- 
posed, of COUTsSe, Was part of youl duty, what effect would having ii 
switch in front of this property have upon the regularities or irreg- 
ularity on the movement of trains”? 

A. At certain times in the day it would have an effect: take 
from six in the morning until about noon. 

(). How about from noon until six in the evening? 

A. Fro. about three or four o'clock in the afternoon up to eight 
it might have an effect. 

(). Are there any sidings between the Merrick-street station and 
Girard avenue now—easi of (yirard avenue from the passenger 
track ? 

A. Nothing leading from the passenger tracks, except one siding 
that is at the gas-house at 25rd street. 

(). Does not the north passenger track come as close to this 
220 property that we have been talking about as possible; isn’t it 
at the very extreme end of the elevated railroad ? 

A. Yes, sir; the north track is 

Q. That is used all the time by passenger trains, is it not? 

A. Yes, sir. 

(). Would not a siding have either to touch or cross that track to 
be mad } available for this property tf 

A. It would have to touch this track. 

(). There is no siding on the north side of this road between 
Girard avenue and Merrick street, to your knowledge, from the pas- 
senger tracks? 
A. No. sir. 
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. Girard avenue is west of where the New York Branch turns 
off ? 

A. Yes, sir. 

(). Have or have not sidings been removed that heretofore ex- 
isted within this space or territory ? 

A. I don’t remember of any. 
Q. How about 31st and Haverford? Has not that siding been 
removed 

A. No, sir; that siding is there yet. We use that for passenger 
trains. 


| 
| drove-vard, has not that 

heel taken out Tint ; be oOnced to Nir (ilass ? 

22) A. Yes. sir: that was taken out when the present tracks 


were put (OWT 
: 


Mr. Bippni 


A. That was at the Spring Garden Street bridge; where Spring 


Garden street crosses the railroad 
i, hat « me trom ti dy ‘ rel 
A. Yes, si 
©. That was a freight sidii 
A. Yes, sit 
). That siding has | 
» ay t 


iv in 
was 

IF That hy heen ¢ ken « ' 

\. Yes, 

i, HH iS any he Sid i Den . oul 

A. None that [1 be! 

©. No fre Lit D put the place of the one taken 
out trom Giass 

1. No I 


Cross-examination by Mr. Mac\Vraan 


Q. You have already said that there is a freight siding right Op- 


(). Is there a track at the 2Zist-street station leading to the main 


. Ss 
tracks 
Lez Mr. Bippwi | object to anything about the 21st-street 
station | have not been allowed to ask anything about it. 
Mr. MacVeaau: [I am not asking about the station. 


Mr. BrppLe: It 1s not cross-examination. I kave not said a word 
about it. 

Mr. MacVeacu: You asked if there was any switch between 
Market street and Girard avenue lam on that territory and do 
not propose to go out of it y 


tt 2 ———— 


—- — ~~, - _ 
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Tae Court: He is only asking that as a particular designated 
polt t. 
Mr. MacVEeaGH: 
(). Is there a track leading from these tracks at 21st street to the 
2\st-street tower ? 
A. There is a track leading from the passenger system—from the 
passenger system out onto the main tracks at Zlst-street tower. 
®. What is that used for? 
A. It is used for empty passenger cars. 
\). For shifting trains—for shifting purposes t 
A. Yes, sir. 
(). Preeisely the same use that any siding would be put to along 
3 
A. Yes, sir. 
Q. If you had a siding opposite this property at 21st street 
223 wouid you use it for shifting of freight cars? 
A. Yes, sir. 

(. Is there any track on eit 
avenue that Comes in Or goes OU 
A. From the main tracks? 

() 


| 
: 
; 


ver side of the system between Girard 
mm it? 


Yes. 
No, sir 
Llow does the Pes W & B passenger business come in? 
They come in by the wa f the tunnel—the Market-street 
tunnel. 

. How do they get onto this Filbert Street Branch; how do they 
go oul of the depot t 

‘A They cross over the main track at 20th street. 


A 
Q 
\. 


4 , : , 7 . l- 
J. : hey vO Ol nA track irom iis raicr 


L.-T 
A. Y es. Sir. 
(J. Separate from this track 


." . 
A. Y es, Sir 
J 


(). Just as a siding would be for any purpose? 
A. The same thing 
(). The track is broken in precisely the same way it would be 


broken by siding. 
A exactly. 

(). At Powelton avenue what is the fact as to the breaking of the 
tracks ”? | 

224 A. That crosses over from what we call the middle siding 

lo the yard—crosses over both main tracks 

(). Both main tracks are there broken ° 

Y es, Sir 

For the substantial purposes of the siding? 

Yes, sir 

From which you run into the passenger depot there ‘ 

Yes 


, 


Cs, SIT 
®. At 36th street is there not a break in the track ? | 

A. Yes. sir: crosses both the main tracks there—both the New 
York Division and the main line. 


lo—2v1 
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() Just east of the Girard-avenue station 1s there not another 


4 } } . ' : 
A. Yes, sir: there is a crossing switch just east of the bridge. 
- | ’ : . ’ ' '¥ j <5 7 "~ ] : . « 7 
(). Is there or not a very important siding at oVth street running 


’ } \W > } ’ ’ , « 
\ } | ’ ? ’ ’ ’ | i . re) ¥* 
gowlh) Invo tlie cet nliiadeiphla Yara | 

i . 


A. Yes, sir: there is a siding runs to the West Philadelphia 
vard : branches off right at 30th street. ‘There 1s one branches off 
there Into the round-house 

(). Ar those CXLeENSILV¢é ly used 

A. Yes, sir 

Q). Fre q ently and constantly f 
225 ‘A\ Y es, sir used about One hundred Limes a day — ach Ol 
them. 

(). In these breaks in the tracks of which I have been speaking 


"« 
' 


thev are run from the front of the switch ? 
A. Yes. sir 


(). If a siding were put into this property it would run on the 


pr 


trail of the switch ? 


A. Yes. Sir. 

(J Chat would be much safer ‘ 

A. Y es, sir. 

Be iuse there IS mue h les d inger / 


(). That is, the siding you put in for the gas works is a much less 
dangerous siding than the breaks in your own siding going into 
vour own depot from the yard 


A. Y es. sir. 
Redirect examination by Mr. BIDDLE: 


(). | want to understand about this siding at 21st street—where 


‘ ms 


it begins and where it ends—but am first going to ask you this 


question: Is not the use of that siding, however it is located, for 
the use of your passenger trains ? 

A. It is used for empty passenger cars and empty engines. 
(). It is used for shifting, is it not? 


4 ~ 
226 A. Yes, sir. 
(). Deseribe as closely as you Can where it begins, what 


point east or west of 21st street, and where it comes back to the main 
track, if it does come back ; where does it begin taking the western- 
most point ¢ 

A. The two main tracks run through the centre of the yard, and 
this track that we speak of begins about at the 17th-street tower, 
the east end ol it, and the west end is located about one hundred 
and fifty or two hundred feet east of the 21st-street station. 

Q). That 1s to Say, that at or near 17th street it goes oul of the 
main track and comes into it about 21st street ? 

A. Yes, sir. 

. I show you now a plan of the stfeets and road, marked X, C, 
H,G. The siding you spoke of begins at a point on the passenger 
track south of Filbert street, a little to the west of 17th. Is that 
right? 


en a 
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A. That is correct. 

©. You have traced a line still going south of Filbert street on 
the company's private property until it unites a little west of 21st 

street, near Shock street, with the track as it makes the switch 
227 ~=in the Filbert street; but the pointof union is still, though, 
near Filbert street, not in it. Am I right about that? 

A. You are right about that 

(). That is for the passenger traffic by shifting the empty cars 
and helping make up trains, isn’t it? 

A. Yes, sir. 

Q. I presume the jury understands, but I want you to repeat it, 
that as you control the Baltimore road as it lessens you must turn off 
south when you cross the Schuylkill to get onto that road, which 
would be through the tunnel to what is called the Junction road. 
That is so, is it not? 

A. Yes, sir. 

. And of course you leave the main stem of your Pittsburgh 
tracks a little west of 30th street. Isn’t that so? 

es, sir; right at 30th street 

little west of 39th street to go south to get under the tunnel? 


— 


a 
7 


es, SIT. 


() That is a passenger track, of course ? 
A. Yes, sir. 
\) You have a block station there to regulate it? 
A. Yes, sir 
(). You spoke of another deflection of the traek near Girard- 
228 avenue bridge. That is for passenger purposes? 


A. Passenger and freight. They use the south switch for 
freight very often. 

©. Where does that meet with the other end of the track ? 

A. That is a blind siding; it is not open. 

(). The end of the blind siding is still on your property ? 

A. Yes, sir 

(). It is part of vour road yard 

A. Yes, sir. 

(. It does not connect with any private property ? 

A. No, sir. 

Q. That is a mere siding that does not return—running all the 
way on your own property. Am I right on that? 

A. On the property of the Pennsylvania railroad ? 

Q. Yes. 

| suppose so. 

(. It is in your road yard ? 

A. Yes, sir. 

Recross-examination by Mr. MacVraau: 

(). Are not there private switches leading off from this last siding 
of which you have spoken ? 

A. Girard avenue. 

©. There is one at the coffin works, is there not? 

229 A. Yes, sir; a switch leading into that. 
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Mr. Topp: He was only asked east of Girard avenue. 
Mr. Brpp.e: 


(). Is that at Girard avenue? 

A. It is right at Girard-avenue station. 

Mr. MacVeacu: Thesiding comes from the siding you just spoke 
of. He answered as to this other siding. I want to show the pri- 
vate connections that are in this siding which you are now speak- 


ing of. : 
(). There is one near the coftin works? 
A. Yes, sir. 
(). There is another to the coal yard there? 
A. Yes, sir. 
(). There is another toa second coal yard—a manure yard ? 
A. I don’t know about that one. I know they haul lumber, coal, 
and most anything over there for private individuals. 
Q. This siding that you speak of from 17th to 21st street is used 
to take in coal and ice and supplies needed at the Filbert-street sta- 
tion ? 
A. Yes, sir. i 
(). As well as passenger cars ? 
A. Yes, sir. 
(). And the other, on the other side of 21st street, is used to take 
in coal at Bruner’s? 
A. Yes, sir. P 
230 Q. And to take into the Adams Express yard? 
A. Y es, sir. 
@. And other freight? 
A. Yes, sir. 
Mr. Bipp.e: 
Q. That is the south track, though ? 
A. Yes, sir. 
@. And that is the freight track; the freight tracks are south ? 
A. Certainly ; it is on the south side | 
Plaintiffs closed. | 
Testimony in Rebuttal on Behalf of Defendants. 
’ 
GEORGE R. Roperts, having been duly sworn, was examined as 
follows: 
a 


Mr. MacV RAGH: 


Q. You are the president of the Pennsylvania Railroad Com- 
pany? 

A. Yes, sir. 

Q. And have been for several years past ? 

A. Yes, sir. 

Q. You were subpeenaed in this case by the plaintiff? 

A. So I was informed. I didn’t see the subpoena. 
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Q. You are in the court-room in obedience to the summons? 
A. Yes, sir. 
Q. You are familiar entirely with the Filbert Street Branch of the 
Pennsylvania Railroad Company ? 
231 A. Yes, sir. 

Q. You have been for many years of your life before you 
became president of this road or one of its executive officers a civil 
engineer ? 

A. Yes, sir. 

Q. That was your profession in your early life? 

A. Yes, sir. 

Q. You followed it in the field in your early life for many years? 

A. Yes. sir. 

Mr. Brppie: I will admit Mr. Roberts is an expert in railroad 
business. 


Mr. MacVEAGH: 


Q. Please state what knowledge you have as to break in the tracks 
between the Filbert-street station and Girard avenue, say, or Over- 
brook. 

A. In the passenger tracks? 

Oo. yaa 

A. There are several of them 

(). Begin from the Filbert-street station and tell us all you can 
recollect. . 

{. There is a break in the incoming passenger track at 23rd 
street-—the gas works siding. ‘There isa break in the outgoing 
pe senger track, on the north side of the outgoing passenger track, 

about 30th street for a connection with the lower yard round- 
232 house. Then there are the connections between the passen- 

ger tracks for the purpose of getting into the old passenger 
station; also connections with the passenger track at Girard station, 
and I think there isa break in the passenger track for Heston’s coal 
yard, just above it. 


Mr. BIDDLE: 


Q. 52nd street, further west? 
A. No, sir; just west of 49th street. 
(). 30th street is west of the river, isn’ it? 
A. Yes, sir. 
Mr. MacVKAGH: 
Q. In your judgment is there any engineering difficulty ? 


Mr. Bippte: I object to that. We do not contend that isa me- 
chanical difficulty. It is admitted that there is no mechanical 
difficulty in putting in a siding from the tracks of the defendant. 


Objection withdrawn. 


The Witness: There is no mechanical difficulty. 
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Mr. MacVEAGH: 
©. Has there ever been any ap plication for any siding to your 


™ 
company, from your knowledge 

A. Not to my knowledge ‘4 

(). You wot uld have been likely to know it if there had been ? 

A. Yes, sit 
233 +. Q. State whether or not, if there was adequate business 
offered to justify the employment of a siding, what the policy 

the company would be in that respect and application made for it. 
A. If the quantity and quality . er business is such as to justify 
ranted where it Is prac ticable. 


oO} 


sidings it Is always 


Cross-examination by Mr. BIDDLE: 


Q. Do you know of any sidings that have been granted to pri- 
vate parties (I do not speak of your cwn trafhe) betweeu Girard av- 
enue and Merrick-stre et station ? 

A. The switch at the gas works. 

(). ‘That is on the freight trac ks—the south side? 

A. That is used as a passenger track. I should say that that 
track is the most dangerous of the yard tracks there; it is used 
the incoming and outgoing freight track and incoming passenger 
track ; in other words, trains move in different directions. It is not 
a freight track solely; it 1s passenger and freight. 

Q. It isnot the main passe a's r track? 

A. It is for the P., W. & B 
23 (). Not for the Western and New York trains? 

A. No, sir; the outgoing main-line passengers do not go 
on that track. 

Q. Do the incoming Pittsburgh and New York passengers come 
In on that track ? 

A. No, sir 

There is no switch granted to private parties, with that excep- 
tion, between Girard-avenue station and Merrick station, is there ? 

A. No, sir; there has been no application. That is the only ap- 
plication we have had from Girard-avenue station to Merrick street, 
LO my knowledge. 

Q. Did not Mr. Glass not make an application to you for a pri- 
vate track? When I say to you I mean to the company. 

A. Yes, sir; | think Mr. Glass made an application for a side 
track. I won't be positive that he had not a connection as a side 
track. Ile was declined, or, al t least, I do not think he rot a side 
track to connect his yard with the main tracks there, but there were 
other reasons probably more pol nt than the fact that it connected 
with the passenger track 

(). He did not get it, as a matter of fret? 

A. No, sir 


There had been one the re, or just about there, previously ? 


935 A. That was when the tracks were laid ina different man- 
ner. 
Q. Do I understand you to say that if the owners of this prop- 


> we. 
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erty should ask you now for a siding you would grant it to them ? 

A. Not without they would show some more evidence of making 
use of it than what they do at present. 

(). Their works are not now in use, as has been testified here in 
court. Supposing they were to resume business, and they made an 
application for a siding, do I understand you to tell us that you 
would grant it? 

A. It would depend entirely upon the quantity and the charac- 
ter of their business. We always, fis said before. grant private 
sidings wherever they are practicable and wherever the business — of 
sufficient amount to warrant connection with the main track. 

. That is answered with your usual judgment and caution, but 
[ do not gather a great deal from it. You say wherever it is prac- 
ticable and wherever the amount and kind of business justifies it. 
Assuming that they were carrying on business as they did before 
and had inade this application, would you grant it in front of their 

property ¢ 
236 A. | have no knowledge whatever of the business they 
carried on before. { don’t know whether they sent out a car- 
load of goods in a week or a month or one hundred a day. 

Q. What do you mean by practicable? 

A. Wherever there is nu absolute impracticability ; where the 
thing can be done. For instance, I do not think we would grant 
a side track off the middle of the bridge in the Schuylkill river. 

(. Would it be part of your policy to grant it touching and going 
over this north track at Filbert and 25rd street? 

A. If the business was of proper magnitude we would. 

(). You would grant it? 

A. Yes, sir. 

Q. What do you mean by proper magnitude ? 

A. Sufficient to warrant taking in a side track 

(). You would reserve the right to judge yourself? 

A. Yes, sir. 

—. Then, of course, you would not make any agreement or say in 
advance that you would do so until you judge of the volume of 
business and of the practicability at the point at which it was asked, 


” 


a 


would you *‘ 
' A. No, sir. 
237 Mr. MacVeaGu: The cause in the Glass case the jury are 
entitled to know. It related in part to the character of the 
business Mr. Glass proposed to carry on at 30th street, did it not? 
A. Yes, sir. We did not desire Mr. Glass to have a side track at 
that point, because we wished to have all the pigs and cattle and 
sheep delivered at our own yard, and we made all the effort we 
could to prevent Mr. Glass having that siding. 
(). It was a matter of objection of the other people around 30th 
street / 
A. Yes, sir. Wemade the same objection with the sheep-yard 
tracks above and fixed it up in a different way. 
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Mr. Topp: 


). Mr. Glass’ yard is still at 3lst and Haverford, isn’t it? 
A. No, sir: the com pany bought the property. 
). He still has a yard — Slst and Haverford ? 
A. No; the og eer bought Mr. Glass’s property. 
(). Thev only bought a portion of it; a portion of it is used still 
as a drove -yard ? 


A. | don’t know that 


238 Mr. MacVeracu: I| offer the proceedings before counsels 
when the defendant appeared before them with reference to 
the ordinance that has | peeh fivell in evidence. 


( Ibiected LO. 


‘| he CouR’ It is thr discussion of the mat Ler in councils 

Mr. MacVeacu: Not the councils’ discussion. It is the preseu- 
tation by the company’s general solicitor at that time before coun 
cils w hie 1} this pos Was be iti aske d. 

Mr. MacVeacu: I offer to prove that Hon. John Scott appeared 
behalf of the “oleae edna Railroad Company before the law 


committee of councils of the citv. convened to consider the ordi- 


nance which has been ofiered in evidence by the plaintiff, 

railroad committee having previousiy considered the subject and 
favorably acted upon it; but, in consequence of a question of law 
arising, it was referred to the law committee for further considera- 
Lion. Mr Scott, Mr. Roberts, Mr kK neuss, and others, representing 
the Pennsy!vania Railroad Company, were present; and to prove 
that, Mr. Scott, as counsel for th company and on its behalf, claimed 
that the Pennsylvania railroad then possessed, by author-ative 
grants from the Legislature of this State, undoubted right to 
build this braneh without any authority whatever from 
councils of Philads Ipliia ; that as proof of the character of thos 
grants he read to the committee the 17th section of the charter of 
the company, the llth seetion of the act authorizing the sale of the 
main line, with evidenes that th company had purchased the main 
line under that act, and claimed that under this legislation there were 
two distinct powers, under either of which the defendants had the 


, 


right to build the Filbert Street Extension now in question and re- 


cnr 
Lov 


ferred to in said ordinance llaving thus shown clear legislative 
authority to construct the road, he stated the remaining question 
was, lLlas the Company the riotht IT) constructing iT 1 Occupy the 
the dee'sion of the 
supreme court of the State, 12th Wright, page 355 He cited various 
other opinions showing that the company had the undoubted right 
LO hailed the }) ropose d r ad, and that ‘the company had come before 
the counc ils Ol nly out of cour CS \ and ae order LO meet any allegation 


streets of the city to establish this road ? clting 


that might be made that it had arbitrarily and without proper re- 
spect for the municipal authorities settled the location of this road 
7 [ offer this for the purpose of rebutting any pI resin ption which 
240 may possibly arise that the Pennsylvania Railroad ( om pany 

in anv tmanher becan il party to the ordinance of the c ILy 


sob 


oi 
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authorities referring to the construction of the structure complained 
of in this suit. 


Objection sustained. #£xception for defendant. 


Mr. MacVeagh states that he desires to call Mr. Duncan to the 
stand with reference to his deeds which have been put in evidence. 
Objected to as irrelevant. 


GEORGE R. Duncan, having been duly sworn, was examined as 
follows: 


By Mr. MacVeaacu: 


(. You are the plaintiff in this suit? 
A. Yes, sir. 
Q. In what right do you hold the title to this property ? 


( bjected to. 


Mr. MacVeagh offers to prove by the witness that he has no in- 
terest individually in the prope \r.y mentioned in the deeds given in 
evidence, but that he holds it as a naked trustee for certain national 
banks for the city of Pittsburgh 

Objected to: objection sustains dj exception for defendants. 


Closed. 


(Endorsed :) Duncao v. P. R. R 


24] And thereupon the counsel for the defendant presented to 
the learned judge the following points: 


Points O} De fendant. 


The court is requested to charge the jury as follows: 

First. Under all the evidence in this cause the plaintiff is not en- 
titled to recover damages against the defendant for any alleged 
injury to his property by the construction of its Filbert Street Exten- 
sion or Branch in the form of action adopted in this case, another 
remedy for any such damages having been given by the charter of 
the defendant and the supplements thereto in evidence. 

Second. The defendant, under its charter and supplements in evi- 
dence, had full lawful authority to erect and operate the said Filbert 
Street Extension or Branch, and in doing so had the right to occupy 
Filbert street longitudinally without incurring any liability by 
reason thereof to the plaintifl as owner of property abutting upon 

said street. 
242 (hird. The defendant, as purchaser of the main line of the 

public works of this State under the act of Assembly and 
deed in evidence, had full lawful authority to erect and operate the 
said Filbert Street Extension or Branch, and in doing so had the 
right to occupy Filbert street longitudinally without incurring any 
liability by reason thereof to the plaintiff as owner of property abut- 
ting upon said street. 
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Fourth. There is no evidence in this case that the def ndant ever 
’ H ; ’ . . 
entered into any contract with the city of Philadelphia relating to 
> } > : .*% »*% ‘ ‘ ; Ha} ] * mm * Pee i as rt ye Br +) | . ‘oy 
Lie CONSLFUCLION OL Said bert street sALCTISION OT ranch OFT evel 
H - . ‘ , : . 
sought any authority trom said city tor said construction 


. , " n ¥ a ° 
I ifth | wnaer all tne evidence in this Case thi verdict mu t he for 


(indorsed :) Dunean vs. P. R. R. Defendant’s points 
245 And thereupon the conrt charged the jury as follows: 


GENTLEMEN OF THE JuRY: In 1876 Mr. George R. Duncan, plain- 
tiff in this case, became the owner by purchase at sh riff’s sale of a 
property situate at the northwest ecrner of Twenty-third and Fil- 
bert streets, in this city, containing 231 feet on I ‘lb rt street and 
extending westward some 424 feet to the low-water mark of the 
Schuylkill river. This property had been owned by the Girard 
Tube Works, and the improvements consisted of a large main build- 
ing on the south side of the lot, extending from Twenty-third street 
along Filbert street towards the river, together with cecal sheds and 
other outbuildings 

[In 1880 and 1881 the Pennsylvania Railroad C ompany built what 
is known as the Filbert Street Extension, crossing the Schuylkill 
river a short distance above Market street and end lig at Br. ad 
street. It was opened for freight in April, 1881, and for passengers 
On the ath of December, the same year, + 

‘rom a point near Twenty-first street the properties on the 
244 south side of ilbert street were purchased, the buildings re 
moved, and a substantial structure sustained by transverse 
arches erected, upon which the tracks were laid. From ‘Twenty-first 
street west to the river the tracks were laid upon a structure ol 
wooden and Iron beams directly over tune Cart-way of the street, and 
sustained DY iron are some e lage ine hes squé ire resting upon 
the footway inside of the curb-lit . ‘This is the ease along the whole 
length of the south side of the ‘plaintiffs property, the structure 
being some forty feet high and the railings or guards coming within 
one or two feet of the side of the buil: ling. | 

ec of the plaintiff's property was actually taken by the railroad 
company. 

This action is brought to recover damages for the injury which 
the plaintiff claims to have sustained in relation to this property by °" 
reason of the construction of the railroad. } 

The right to recover indirect or consequential damages » 
249 against a corporation for injuries done to private property | 
in the exercise of the right of eminent domain delegated to 
if by the State is a new one 1n Pennsylvania, be ny secured by 
the constitution of 1875. The liability of the ie grey to di | 
fendant here depends upon whether or not it is subject to the pro- | 
visions of the new constitution. This isa question of law entirely, 
and as such will have to be determined in this case. I have de- 
cided to reserve it, and submit the case to you simply upon the ; 
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The legal measure of the injury sustained by the plaintiff is the 
difference in value of the entire property before the road was built 
and aiter it was com pleted Lite question for your consideration, 
then, 1s simply this: How much, if at all, was the market value of 


Lhe plaintiff's property at ‘Twenty-third and Filbert streets lessened 
by the building of this railroad? This is entirely a question of 
fact, and as such is entirel a question ior you. I do not know that 

[ can aid you in your consideration of itatall. You have had 
246 ~=the advantage of a very thorough, clear, and able presenta- 


tion and argument of the testimony by the learned and em- 
inent counsel who are engaged 1n the Case. 

The testimony on either side may be properly classed under two 
heads The expert vestimony in which you have been presented 
with the opinions of those who by knowledge and experience are 
specially qualified to speak on the subject, and that which has fur- 
nished you with facts from which you Can draw your own deduc- 
tions as to the injury sustained. 

The plaintiff’s witnesses substantially agree in placing the loss at 
$50,000. Mr. Gummey, Mr. Barry, and Mr. Fritz all place the 
value of the property before the road was built at $150,000; the 
land, At hfty hundred dollars per foot. on ilbert street, $1] 15,000, and 
the buildings at $35,000. This estimate of the land and buildings 
as made by them is not made with reference to what they were 
worth to Mr. Duncan or to any other person for a particular use, 
but with referenve solely to their value in the general market. 

Mr. Gummey and Mr. Barry fixed the loss at $00,000; Mr. Fritz 

at twenty-five or thirtv per cent. of the value, which is 
247 $37,500 or $45,000: Mr. Ritter, whose deposition was read by 

the plaintiff, estimates the property at $125,000 and the loss 
Al one-third. which 1s $41.666 

The defendant’s witnesses, Mr. Ritchie, Mr. Boyd, Mr. Hutchinson, 
and Mr. Potter, likewise called as experts, fixed the value of the 
property before the road was built at from $75,000 to $80,000, and 
the depreciation in value as,small, if anything at all. The expert 
testimony then leaves the limit as to depreciation all the way from 
nothing to $50,000 

As to the int lligence of the witnesses who have been called upon 
either side as « Xperts, their per ullar knowledge of the subject of 
which they speak, and their entire fairness and good faith, there is 
no room for doubt. The difficulty of estimating correctly the mar- 
ket value of such a property as tnis is apparent. [It can searcely be 
1e ordinary sense of these words. 


a pcr 


Small properties which frequently change ownership and for 
which at some price there is always a demand have something like 
a fixed market value. Large properties adapted only to special uses 

are without demand in the general market. There may be 
248 a thousand purchasers for the one at a price somewhere near 
its value at any time. The other can only be sold at all 
under favorable conditions of trade and when some one of thousands 
who has the ability to buy is willing to take the risk. There is, 
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however, perhaps no better way of showing the market value of 
such a property than by testimony of this kind 

You have seen and heard these gentlemen and it is for you to 
determine upon the judgm nt of which of them you can most safely 
rely. 

Aside from the testimony of those witnesses, vou have the fact 
proved that in 1876 the south lot was sold at Thomas & Sons’ auc- 
tion for some $68,000. The whole property during the same year 
was sold at sheriff’s sale for $69,000. The assessment of the prop- 
erty has ranged, from 1877 to 1883, from $45,000 to $55,000. 

These figures, gentlemen, are at best but factors in the solution of 
the problem before you. The loss or depreciation caused by the 
defendant’s road is what you are to ascertain, and this is to be meas 
ured by the difference in value before and after the road was built. 

The elements of depreciation as set forth in the plaiutiff’s 
249 testimony are the obstruction of light on the Filbert-street 

side of the property, the obstruction of the street and the con- 
sequent deprivation of its use, the creation of dust. dirt, and smoke, 
the continued noise and vibration, and the annoyance and danger 
from cinders and sparks. 

The structure erected is some thirty feet above the roadway. It 
is within a foot or two of the side of the building. and over it some 
450 trains pass every day. ‘The effect of this upon the property you 


can probably as readily determine yours ves as any of the witnesses 
who have been called before you. A!l of these things, however, are 
to be taken into consideration in connection with the character of 
the property and its probable use and in connection with the char- 


’ 


acter of the street and the location and the use of the street before 
the road was built. 

In relation to the danger of fire from sparks and cinders you will 
remember that all testimol | 


gence in running of engines, or of dunger under peculiar circum- 
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g : 
stances, and the evidence was confined to what habitually oe- 
250 curred because of tlie situation of the road—of what was a 
consequence of its operation—and not a mere accident in its 
management. 

How far these disadvantages are co-nterbalanced by the advan- 
tages to this property by reason of the proximity of the railroad you 
should also carefully consider. Has the owner of this property been 
benefitted by the railroad? Is its market value increased vy reason 
of the road being built where it is? 

The defendants claim that the property can be connected with the 
railroad and thereby be made available for heavy manufactoring 
purposes, and that by reason of this its market value is increased. 
You will carefully consider the testimony upon this subject and give 
it such weight as in vour judgement it merits. 

Reference has been made to another railroad which is projected 
through this property. The East Side Schuylkill railroad intended 
to connect the Chester Branch of the Philadelphia & Reading Rail- 
road Company with their main branch at Twenty-first — and Penn- 
sylvania avenue. The impropriety of your considering that subject 
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GEORGE R. Duncan, Defendant in Error. 


Issue writ of error to the court of common pleas No. 2, for the 
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July term, 1854. Supreme court 1 insyivania Rail- 
road Company, plaintiff in error, George R. Dunean, defendant 
in error. Writ of error to the cou f common pleas No. 2, for 
the county of P he { 
LSSD. 
return ay rit. ‘ilea in s ip} me ourt Jan Z, 1385. 
srought into office N “ps . Jas. W. Fletcher. Wavne Mac- 
Veagh 


To the honorable the ) f the sup court of the Common- 
wealth of Pennsylvania, sitting In % or the eastern district 


The record and process and all Ings touching the same, so full 
} 


and entire as before us they remain, we certify and send, as within 
we are commanded. 


+. 


J. I.CLARK HARE. [1s. 
D. NEWLIN FELL. [t. s. 


I ex 


phia rust. Safe Ds 


it} * SUIN of 


ng judgment for the de- 
’ Pere a ) 

The eourt erred lement for the defend- 
points reserves 


The court below er 


red 1n direct ng judgment to be en- 
962 Kighth. The court below, having admitted in evidence an 

ordinance of the city of Philadelphia approved October loth, 
1S79. erred in rejecting the evidences Orit red hv the defendant to 
prove that 1t was represented before iw committee of councils 


lo—2Zv] 


tered lor the plaintifl 


Yale 


116 


ce . Oe , } 7 j 
ol the reasoning which would execlud OU! 


conditions to which their immediate co 
lected. Moreover,if we have regard only 


; } ’ ve ' ‘ ; 
u»re i Line Ssenvence, Live ‘ muvOL WO ‘ e, 
+) +] ’ ; + 
em brace COPporavions Liat i | CNX Sill dl n/a 
, , ° , 
. bd . , : zz P , 7 ‘sc ‘) 
word MVesved SLUNGING, AS It GOeCS, Ul 
’ ; ] , } ‘ ; 
ent Sitti mat 7 ‘11 (] Cil ' ie, iii s' , 4 
4 ‘ 17 : t 'y) ’ ) Tv _ 
Lie AUGUUILION O SULT veryp i ’ 
, { ' ‘ 
" | ’ 4 ’ , F 
(if hi} { iif des} ry ( +a) 1)! 
« . & * 
, : 
208 corporations which should thereat 
no possibile construction exclude th 
' " . ; : ‘ ’ i . > ’ : 
re? AlWNSWe mWevVel i { ~s 
] eS fF ry f +] ' rari f ’ f 
CAD ce. ut Liis Vi uit CL tviis 4 i} 4 % 
t 
. + , © . | a 
privau COTrporacionus CXAIS Yr Fy ie 
j 
' ? ' 1*7 17 : } ’ | 
SECLIVLI U ‘ Lit if iS CILeEQ Ae ; ' 
{ | ? \ me | i] ' 
; : : " ee ; 
licial ASSCHIVIYN Siia@il 1hOV Pel I 
, 
» ia ae ; » ? ’ : > 7 , 
now ex Sill’ a. CT OF alii ae i ~ ‘ 
7 +; ; VA Tc) +} } | eri / 
OT tes aii hack ¥¥ Vis at ‘ ia ~ VJ 
| 
oiity " +} | of r y ’ y " > | ’ 
COLDaGIiLIOI j ~ i COPrDO!T ; 
f . +i ry? Ar IC " fal ® 4 " 
Clu tv vuliit MPivVy i S Vi bilis UVLIsti ‘ 
I rir? ; >) t} t ¢] ry? ' 
Cul Ji _\ vi cit ‘ Jil ul a % Live 1 a5 
} | } } 
‘ +} ' . +, > " t : 
tO apply LO LiPVat COrpora kOuSsS WHicl ‘ 
° I 
rr ‘ ar ¢ , * fetaat " 
irom wha VV | ‘i \ CHll CONS ] } 
such ih from Live rary. | atv } ’ "| 
<A ‘ a FF Va ereeuee Ji vi : ‘ 
' } 
Bi .% * » Pid “7 j . > «€ . " 
within viit pPeUVioiVils i oe ~ Lit +% ‘ if ' 
, 
‘ : ; ’ + 7 . * 
‘ it] upons ich J ICCeH i iy «tt 
. 
4 . 7 7 ’ 
[herefore all corporations fal] 
i 
w1-4- - } . P j - 
| Pe? Qi LrIehHai ‘ ' ; iO ‘ ‘ 
+) 4 j , ? 
: , + ‘ 
Ov ol that statute or that amend 
; | | 7 
act Wii Wi Like ("di yent 7 Oo} tery 
. ‘ , , , 
“sc ry F " :) ta . bra Tas } 
prescripvlons neiver aid nor were 
. 
) } < ' +) ‘ 7 4 
held in Hays he Common wea >] 
‘ 
ocnaAte causes \\ | id f | 
( — hci U4 cl ‘ > ¢ rileiy } ‘j ; ,¢ 
‘ 


of mistak: , that Lhe 


no greater than that of th OL 18! 

hf 1 eae , 
must be regarded in the light of a contra 
i aia F ar ami - ‘| ’ , — 
1VIGIAvVIe, UNIeCSS IN Live CiloHrver ise 


law to which it was taken subiect the 

. } } ; 

Genera! Assem Dbl to uiter or amend ind 
’ ‘ : , 

lature night Intervene to modify tli 


: : : \ 
might the constitutional convention \\ 


. . , . . j \ j aa Oe » Zi ~~. 
sylvania Rallroad Company derive its auth 


7 . 


from the western side of the Sehuvlkill + 


not from the act of 1846, for that act cave 


braced only the power to build and operat 
tO Pittsburgh. but rathy r. as thy, CO} 


“- 


210 iow contends, Irom the act of iLoth 


mer alia, reads as io 


“That any COM pany already incorporal 


wealth becoming the purchaser of the said 


} 
d 
' 
’ 
@ 


I 110 
, “She 
i "il > 
SErie! 
t i 
> 
;*7 
Bar 
x 
fr ~ 
7s " 
i 
’ 
: 
’ 
; Lt? 
i>) 
5 , 
DY Ul 
; ; FF 
' \ T 4 
A, \ +t) 
- 
lOth 
iit 
‘ 
’ ; ‘pi 
: a7 ss 
} 
; 
4>7 | 
: fie 
| ' | 
yy © ' 
j ’ 
i 
an Bai 
if 4% 
+ 
ended 
Option 
; 
‘ 
‘ ,) 
COTTE 
’ 
\ Lv 
’ 
yt 
ri 
“Sre.en™ 
" , ’ 
‘ : i; 
¥* ’ 
>» =’; — 
} » 
nave 
Bhi 
; j 
; 4 >itwy 
: 
’ r «<r 
ii 4 
y* 
+ 4 
rier 
" 
mm 
' i 
' 
7 
meciil 
; 
to the 
i et 
| eo os 
{) “~( ) 


e branch 
Certainly 


CTli- 


Harrisburg 
ndant be- 


Th 


act 


Common- 
iain line shall possess, 


hold, and use the same under the provisions of their act of incorpo- 


_ 
—- 


’ 
| 
' 


from the construc 


ipplemental 


\ 


ad 


, . . + 
> ‘ 7 he + y war " . a " .% + § .oo © ) " 6? | 
ChATLeT O etwas Ts i 7 ) \ ‘ ()] ) De oPralice | ShAll eT —: 


a » aca 7} ‘4 . = : : bmn ’ . 
! ? j | } : ; ’ ' } 
’ ¥ r) tas bee » ¢ thy ' ¢ ' ; . 
qeenied anda tanel SU UT ) if DOWER! yi writ Legisia ure, ULLICSS 
" » a) 5 
. : ‘ ‘ : - ’ - r ’ ’ ' se ¢ . : . . 
CXPPresst Wailved tirerell as } as | reservation ol Salad powe!l 
‘| ’ : i , ; ‘| y | 
had been ‘ cit ‘ ee i : ; - : ; . ii iit 1) , ‘}i Live 
: 
. : : 
» ' 1) f ; ’ " ‘ ‘ > 3 : .? * .% . " . 
LWOoO companies With eCie»r » Ui) SU UTE matter under considel 
: . . . ' 
‘ : : " : . ‘ : ' ‘ " 
ation Is Lous re 1idie rou Cel | i ‘i rif (JECISLOT) whi it Lé rites 
} lj ' ly 
‘ iy “* H , : ¢ ‘ j ’ 4 | : ; + 
Lhe li Piaiwvys 1) Live LJiit it} ‘ =i) | ‘ ‘ it] (j i} STO UULS ' saat Ji iit’ 
> ly 1S4? () . ’ r,s ;¥ ao 4 + » & a 9 ; — 7 ” r 
otner. n tZ Loon ef « rough 1 lilt jor damages resultln: 
. \ " 5 : " ’ 
1% ’ > = " -) . . a ; \ ; - : : . . | . . 
to them IPO viit Watlel DACKeCU >) if (IeICHUanNLS Galil ¢ it | 
, } ‘ . . 
‘ ; ryiya7 ’ ’ . ; + + ; ; 
Thhiil Wile iO. eo : i iil i ‘ ‘ . isi ii ; | 
$)*7 : sy 7 +] j ; . | ‘ ‘ . ‘ ' 
274 the reason that this ji-Lerie OF tne Stace was li LUIC . 
] t ’ ’ — ’ ‘7 t | | 
. ' ' ; 
ior damages of this characte be MALLE? SLOOU U 1S44 
| | : 
1 , , 
wiiel Live (vyeneral \ ssi Mivoiv el i ‘ j i i COUIMDAT iil ‘ 
} * j ‘ | ] } 
amenas rany adanlages aon ry may ve adone vo (] bba 
; ; 
roperty on the Monongahela river or its branc!l r its tributar: 
| Oper Pid wiit Tit bas cli halk ehkgel .}j 7 Ji Pra iits Ui ~ / oae ti ¥ 
. ‘ Y wa ' ' ‘ 
. ‘ “? si . ‘ } =" . - ‘ . . ‘ 
Streams DY overtiowing the same Wneder this acti ne plalntills 
’ " " , . 
. t 1’ [= + ’ : Hl : : L : i ’ ’ 
brought a new action for the same damages as those claimed hy | + 
‘ . 1 ‘ " . " 
»¥* ;yvF Be ' 7 > 5 ’ ¢ } . ' > F ; : ‘ ; ‘ } 
forme! SUIL, ANG it Wis at i(] Lila ijt \ Were Clitvl on © J & Yl 
ft | 4 ] ? , | *\ ? } = ’ ' ’ ’ ' ’ ? 
L muse ere pe ovoserved that not o y \ . ieé@ Same at open 
, 
’ 
’ : ’ . ‘ 5 * 
to the company in the case cited as t now urged } eiend 
: | " * > ; | ; ] . 1] : ’ j ] 
‘ " ’ " . .% ’ : ; . sj ‘ 
ant in the present contention, Dut to the further adetence th He iit 


of 1544 was retrospective 1n 1tS operation and Imposed damages tor 
y ’ ’ , ‘ , ’ , 4 

which the courts nad previousiyvy deciared the Naviga mn Company 

; } , 7 ’ 4] } ! ’ : } j 

WAS NOL lab Neve rtheless. Chief Justice Gibson, who delivered 


the opinion of this court, thus disposes of the controver 
oN if | , alra: > hapa tor shh i ¢hrat th . : vat : Ar «) 
i Ow, Il Ms ALTeACY Hee}l) aeternil wl ticity Lilt Cast PULL SC Lis yc 


> , , 
° are ’ * vr) ; ’ y*} te »f ’ : . ’ ,% : i : , 
not provided ior in the original act of lncorporation, and nad COn- 


reservation 
| t | ‘ i oh) "Ld . t . " . , ty, ‘| = ~ + : . 
nui tue sale Charver OL Sal COMmMpany, av any tciinie peice Preaiver, itl 


igi , ; , ; 
such manner that no wmiustice pe aone vo Salad COPporacion and in 


execution of it they declared. in 1844, that the Company ‘shall make 
umends ior anv damage done or that iy be don tou lapds or Drop- 
erty lying Upon tine Monongahela river or 1ts branches and tridu- 


lary streams by overflowing the sain: it is evident that by accept- 


om, 


’ ' } 
Ing additional privileges and powers on the terms prescribed in the 
j | 1 } , . 
grant LO them the COMpany surrender ad the 1nvioliadlilty Of 1ts con- 
1’ ' . ’ } 
tract to the discretion of the Legislature. Hiow this discretion has 


been exercised it is not for us to Say ; but ll we were bound to do so 


cy 1? 
; 


H ' ‘yi? 
‘2 ‘ 4 4 


ld promptly 


therefore 
interest in the pi 
tional banks in | 
imately helpful to the def 
udgim nt of the court below | 


rit 


Paxson. J.. & GREEN, //. 
| nt We 


' 
‘ 


are unable t 
ract by amending its 
py of the opinion In ive-entitled ease: certified 
cord March 23rd, 1886. 


CHAS. 8S. GREENE, 


Protho notary. 


120 THE PENNSYLVANTA 


y 5 , ‘ + . 
(Endorsed:) S. C.. eastern dj 


Penna. R. R. Co. vs. George R. 


279 EASTERN District or P) 


rm ‘ : 7 . > . : : 
The Commonwealth of Penns) 
~) , 


pleas court No. 2. for the cou 


W here aS by virtue Ol our Wi 


Pennsvlivania. for the eastern d) 
on the “rst Monday of Januery 


” : ork? ' I on i « ] cot $e 
sand eight hundred and eighty 


' : f° . - 
Same court of a Juagmens ren 


plaintifi in error. at the suit of 


: : ' re ‘ ; 
in ci certaln piea t)i ” Wi) ' 


, 

error: and 1t was so proceeded 
ns ’ a ‘ , ; 

sald judgment was athirmed 


: BR } 
upoh and ail LOINngs Col 
directions of the act OI Ass 


ordered bv the sald SUptrell 


. se 4 »j} i > tinn yi 7 
pleas cour No Z. 10r tne CoUul 
; > «£ , ~eeaere ‘) ‘ thy "T° i we .) = | ’ 
{o! CXecucioh as Ovliery is 
. 4 : 4? yy ’ : oy ; if ; 
we liereby remit you the reco 

; ' ; 

proceedings rnereupon 1n ordel 


sald. 


ruary., if) rne v¢ i” oO} ‘ } ore 


. , 
e1OULV-SIX 


Bh’, 
forms 

‘ ' a 

PSS) i rs ] ’ & { 

T¢ iSS4 ‘el | ¢ if | 
erro Geo. R. Dunean., de 
pro ) f 7: I Ii} i«) 
prot Ml. H. ‘odd 
> { , 

Aad {ony oO j 
P 
Live sSLpreimne : 2 
HE PENNSYLVANIA RAILR 
I> 
(,REORGE Ik. IVUNCA 
The plaintiff in error in the ab 
permit a reargument thereot } 
. ° } 


First Ber use Il has peen deci 


the majority oO! the court. that 
tion of 1874 could not of itselt 


porations chartered previous) 
arising out of 


a 


the exercise of the ii domain. 


a 


; 4 . 
5 OF tne common 
. Carrer ' 
supreme court oj 
. 
’ : . 
IT) bile Lid court 
? | } i y) +} 'Y 
PL AG it Liltvtl- 
| cyl 4 '* } 
rs is’ il nee Lie 
B « , 
, his h | i ) 
i 


'y PT i , 7 , 
CLUUl LEVEL Lilie 
; 
| ‘ j i ther 
i ; } 
yy | ‘ 
Lcise Ludi oO bie 
' . 
; ; " 
it i i Tl vided 
| 
‘ . 
f ié COMMON) 
. " ™ ; 
cAbVei Csealitl is Weil 


‘ ’ i «] 
iforesaid and the ‘ 
, 
; ‘ 
ri¢ ' if ' 
7 ’ t 
j (i ™ t iii ~ 
, ote 
LOL} yY €3 vo 
: 
1 | ireqd sete 
eV i >" 
NIEW LIN 
Prot! f 
\ | | } 
LOo) buly 
, 
. '? 
LO }) PiLidt if) 
! Att'y 
? ; 
3 r certs Dro 
i 
i) 
,* ‘ 
i Strict 


rays thie court LO 


: . 
in the Opilpion ol 


of the constitu- 
l the part of COr- 


juential damages 


GEORGE R. DUNCAN 12] 


= 


Second Because the deed of the Commonwealth conveving its 


main imme and the privileg s tnere with associated, August & 1857, 
j ? } ' : ; ; ° 
Cutlil Ly Prop riy ne id LO have SUDITeCL Lone eharter or the pur- 
chaser to the provisions of the act of 1855, to which no allusion 
‘ 
cast , . . | : i ae 7 . ‘ 
Whatever Was made Ih such ae i the act ol Assembly 


252 authorizing it, nor was any consideration whatever passed or 
. 


j 41 ‘ lal 
pretended to pass iron ne { mmonweanalthn to the purchaser 
’ ’ ’ ; . " * 
' | ’ ’ 17 ’ ‘ > - : 7, ’ ’ yresee ‘ . rv. .< . 
W yvourad Justiiy a presumption t ie purchaser Was parting 
' ; 
with anv portion of the chbartered privils Ss if theretofore possessed 


| ; } 
On the contrary, the express words of the act of Assembly provided 


that the privileges annexed to the ma ne should be held by the 


’ > - e , . . ’ 
PPrer ac ’ :+% : ; j ar +) ’ : . — : P< ; +} » . . 7. 
}) ‘i picist tis tt ati Litvil Lo Lit (Tt) ii ert : _ ‘ Lit retotore enloved. 

| ' } . 
I? a4 ri “se " : : } ry . . : f th . *f 
i i Bia wiles ri (*@eqT) { i tf) error O}F Lil i( 
‘ . : . . 
| at | i SOS ae ’ ’ a - ’ | rints (yt +} Zz mtilt 
Lj iti | Lf pet i ‘ ‘Fil ij ne DiMAiD i 
t . 
+ ; i : ’ ” . ’ t ‘ 
n error except to the ext stated | section of that act 
| '> 
| ’ ‘ 
rou Per yas ne i J 4 ' ’ ry 4 ompany rains 
— 
i ‘ 
i> — ? 
i,t} ’ . : ’ ; ' ’ ' 17 le , 
0 t >i) 4 / ' , +i | 5 “Ut Ll its ( CCIsLOn iT) 
‘ 1 : ’ 
: . , f t of Step 6 et \ ivileves were 
wil i* * pi i ’ ,\ y : ’ ai bie , 1 4 
’ v , ’ ’ 
. : i) . ‘ 7% 7 s+ 
4 ve’ Oo the sald NAaVIgALIon VO | vided as a condition 
, > 
, , ‘’ . ¢ y s | ; 
0 ie a Cl at } le ul ia privileges therein 
+ 4 I ‘ 
’ ‘ ’ ‘ ’ | 
' ' | isi inet ‘ i% ‘ ‘ ; | ' ; ~ t prea t 4?) Lite T : iO, 
; ' 
; ’ yf : ’ . y7 ' ’ i ? 17 , t] 
| ; i | ; ‘} it | ‘ Tile a? i i ‘ Vile reus at innel ‘ it 
— " — 
i ’ ri 7 o 7 ) se ry? TS } t U rit 
: he? ii ‘ : ‘ rit iit Ji i i ‘il Lilt 
; . , , 
} Ss ; , " rryé cy } ' “. ! } iT) nies ncort rT ited 
" . 
' } 4 
) ; ' * a «FT ¢) \\ ~ i¢ Thi i at at ra | ev ls- 
; } } ' 
’ ’ , + ty ’ ’ 
\ maa 1 ACCePLAahce leir Where Charvers 
: 
: " ; 
; " | ’ ~ ’ j ‘| eS F JP \é erry ‘ ; + 
/ i ; . ‘ ' { ' ; if LeU ii \ ~ li)}e- 
; —— 
} a: . 7 (*i ft 1S ) ' | I | i ISD f ni only 
Ty) i . 2 itl ‘ i cod ill Lil il 
" ' 3 
’ ’ . * " t ; se? . * } >) * : | ; er 7s. 
, bh ; at \ ia { ~ ia ‘ | Slit ii ( ici Ut rs 
, , 
| ? ’ ‘ Sry ’ | ? ? a | ° ry 
' S r } é i it) i) if - t ‘) if CX LECT) DOTIILet 


‘harters theretofore 


Mac\V EAGH, 


’ s7 ) ° " : } . 
7 fs. 
ko fid ; ae ; Zi i] LhLIiLTrodt Company 


py i (| F ; | \ 1% Jul term, ISS4 


ae » } ' — » : ) 
Pennsylvania Rallroad Company (;eorge R. Dunean. Pe- 
: . ‘*e f j 4" I. een ca Pile i : , 
tition for reargumenl ed febru irv ZOth. ISSG6 Reargument 


refused Marcel 29nd, L556, per Curia Kiled Mareh 22nd. 1886. 


ne ee NE RN A i A 


ern district 


. " . ’ . ™ oe |» " ' | . ) ae . : 
endorsed Peni SViVallia ty KN LO Vunean rs on tor writ 
aw : re v= ee i 1 2d 

of error fhe writ of error withiu praved for is allowed Mareh 22d, 


1886. Ulysses Mercur, chief justice of supreme court. Filed Mar 


24, 1556. 


2O() Unitep STATES OF AMERICA 


4 
. ? ‘ 
hea tidé ay eT / ese t 
I Samuel Bell. clerk of t! renit court of the [Inited States o} 
», HAaMIUe! il, CICPKR OF Lie CIFCU COUT i be UIE CS Ol 
\ } 7. | : +}, ’ r*) I; ? yy ’ ' i : ; ‘y} ,) ' + | ' } iy 
America tol bnbe easterli GISLrict OI f MmiinyViva I iil ei Mibiitti Ul 
: : ' | { } , 
" . > + » @ . ‘ ; ; nr —_ 
cult, do hereby certify the foregoing to be a true and faithful copy 
‘ . ie 
; : ricri?T al rT ; ’ yy Larprr? ’ *) : ' j ria ‘ ebay | } 
U ne Ol  iiicil perition ivi Wiib UO Cli bo Wi PALIVUALUT Ul CibiCl [us 
L1c¢ Supreme Court Ol Pennsvlv: bbigd, itl iC Udase Ul iif CHUSViVa 
: ~ « 
.. DR weer Fs siiaas Rn. Dut FP ) 
hia R R UO., DialbDeli iil error, 7 Ler Ft \ PLT in, Gelenaant iil 
i 
» . {1 ] ’ : : | : ] , i] - 
error,on file and now remaining among the records of the said 


court 1n my othe. 


: a . .- F ' : : - : 
a i Q | o? t | . nwt s ‘ Fins ; ’ | ey 4 re : 
OnIXeCE thi SCai O1 LilC Salad COUPL, al LMUeLpPila, LIIIS 29tlh Gay Ol 
Marcel iD the ' rorouor rd 7 t | iand eloht hundred i} 
4 < ii, s walt yal i PLad MJ LJiit ; PLA SSCALALA i’ bat BELLA Oe cL iit 
. » " + : , - , ’ 
elohty-six. ind of the Independence of thi nited Statl4 Lhe one 
’ ' . fiann +} 
hundred and tent 
& : | “ ( { | 1) ? 
> Fy \ ‘ \\ || | / \/ 
\\ YON \ \ j \ \ . PN 
; ; : 
j we j fil f f 
f . . — ° 
37 i ) ) \ ) | { ‘\ 
291 E ndaorsed :| ¢2Z ‘ | INO. 4 SJ \ i PeSSLOTIS 
; 
y , " 
L&S | i¢ li, ¢ pi] | ' 1} } = '.¢°™ . al ert) 11S] qT ) ; 


sylvania. Penna. R. R. Co., pl’ff in error, Dunean. def’t in error. 
Certified copy of petition : | 


I 
Jas. W. Fletcher. DpTO proth’y 
999 THe Unrrep STATES OF AMERICA 


To George R. Dunean, Greeting 

You are hereby cited and admonished to be and ay ! 
preme Court of the United States to be holden at Washin 
the second Monday of October next, pursuant to a writ of error filed 
in the prothonotary 's othee of the court ot common pleas No. Z.10r 


the county of Philadelphia, Commonwealth of Pennsylvania, wherein 


126 


citing and admonishing him to be an ppear at a Supreme Court 
> . . . P i P " 7 . .% . 
of the United States to be holden at Washington the second M 


—~ ’ —. , 
sylvania Railroad Com} ull y 3 wril rf ' 
and ans\ ‘i mii C) Ti} 146. ~ = 

then Lue ADO oOvil1v Al 


Approved by = 
ILYSSES MERCUR, 


al _ 
Chief Ju of S | / 
i) 7 He <)> | [> ‘ ) Tt) 
. ‘ ; » r 
; j ; a , ‘ ; 
'» 
1) ; is ; yea t ¢ 1 \1 i 
: 1. i. ; ; 
W. Flet : 
i iit , ‘ 
“70S 
ee a i 
i i an?i' ' 2 w’ ' 
'> " ' 
Ar ATO ‘ ‘ ‘ ’ , * | 
i | ¥, ; ’ i\ A i ‘ i 
| > 5 : 
' ; ' ) ; | 
tj A \ i} i 
} } 17 : 
y > . , 1% : fy? + } ' . , , ; ’ 
And bnoOW vy Wi J Liat > ( : Tis i | oi (pipet Pareil wore 
‘ hk ; , : | i . 
— 4 | 9% _ y { . ; ; 4 | i‘ ; 
the justices of the Supreme Cou the United Stat : 
~ & ’ as si ' i; i = i, 
. 


Pennsylvania Rallroad Compan by Wavne MacV: ivi), 1US aLlorney 


Yr ;, Ss 
and says that in the record and pr ecdgdings aioresaid there 1s man 
‘nn ? 
. . i. ;% > } " 
lfest error, 1n this, to wit 
ry” ’ 
’ " \ . 4 , 4% ‘ 9 . 1 ’ ’ 
# he suprem ‘ Ty ’ I ~-! VAT) erred r) (1% 1] roa 
sel ~aiscaee 6) D> : 
notwithstandipg the Pennsylvan Naliroad Company was entitled 
4 'F 4 . >Fy €& : tj e | 
by the terms of its charter. granted in 1846, to exercis: thereatter 
* * bd ' i ei at | 
. . , ? os % : .% . } | 
the night Or eminent adomaln al Ce price OF paving onlv tor 
7 —_— > + ’ 
><) . et <r aatrnalil : i « ] 
LID property actually taken, and was not required to pay for 
. st —T . ] - + | ‘ i] . ; ; 
propervs Injured but not taken, vet thi price ol the exercise 


of such franchise cc 


‘ 
’ 


reorve 


‘ 


wt 
f 
f 
a. 
a 


OU 
vs. | 


] 


OR Ee pe tact 


lroad ( om pany should 
three 


Harrisburg, Po 


and in Gast 
nditions within 


Joy and Lancaster | 
t hie ee ' 
miles from Harrisburg 


. & 


Tid t | va 
not agree to comply with 
months after the distance of hiteen 


1s—291 


said 

if the anrount thereof 

yecution may i] hereo!l it) other cases of debt, 

for the sum so awarded, and the costs and expenses Incurred 

shall be defrayed by said railroad company, and the said 
viewers shall be entitled to two dollars per day for each of 

them for the time necessarily employed in performing the duties 


ane 
— 

-- 

pene 


| 


CONST 


‘ } 


i 
| 


" 


LOII\- 


y 


ae 
Pe 
yt) 
2) 
- 
LY 
o— 


ith naterial 
Mbit Ves df rthet 
.% ’ . } " 
With all ; IPtt, | ar Cr and ade 
(ommonwe | Ail ) Oatll property 
' ' ’ 
i] mixed, Del 1p ser 
the Commonweait 


i 10 
* >? 
G4) ] 


real, 
connection with the 
t the purchasers of said 


s 


‘ 
— 
~ 

f 
~ 

~~ 


tebe tage. 


se og apa 


ls 


ON 
el 


142 


ome | "? 7 
no injury shall be 
| ° . " 
LakIng such road 
: a> = ry } 
pensation sili De 
‘e ‘ riQgoN if; 


on Monday. July 


company, in said 


act of assem| 


} ; } 


resolution, off 


} 


tion as has been t 


ing, jor the purpose 


called to the chair. 
as secretary The 


duly adopted, to wi 


COnsIadering’g such) acti 
aken in pursuanc 


} } } ; 
stockholders. his h 


| t 


At a special meeting 
Railroad Company, he 
at Sansom-Street Hall 
ly 20, 


' 7) 
» AGS 


‘ me 


LOw 


+ 
. ' 
’ 

i { 
Z , 
ict ice 


proved May 16, LSo7, SO 
aifect this company 
aken D) 
purchasing the said 1 
provisions of said act of 
millions tive bundre 
Certified from the minut 


’ 
Dail 


EDMUND SMITH, Seer 


: 4 
‘ ~ 
“* " 
\ ti 
, : 
y , 
; ; 
e* 
: 
4 
> AMA 
: 
A | 
’ 
‘ 
~*~ 
w/% 
2 
cS i 
' 
ij 
é 
? 3 
rié 
»* 
‘ 
i 
( 
y 
. : . 
. ’ 
. 
’ 
wil 
} 
if (j 
eat } 
‘ > 
’? 
ree ‘ 
’ 
tea 
‘ it] 
" 
| 
. \ 
id \ 


Sie 


} } 1} 
housand CiOLL 


ny 


ii \ 
: 
* : 
i 
~ 
: 
, 
i : 
‘ 
7 
~ 


ri oe 
. 
. }- 
; 
2» 
. 
: 
4 
| 
4 
." 
? : 
a4 
’ 
’ : 
’ 
Liif 
14 
i _ 
; ; 
: 
" 
»>s% 
‘ 


7 went 


se MS ih. a Ree ie AP al ma. 8 ie om 
yet noma aa Aang ARIE AaB ll 


GEORGE 


} } ry 7 ' : 
f) j d-f (iii Ol the f OMmmMnon wealth nt P, ) 


Railroad for the M [ 
The Commonwealth of Pennsylvania by the secretary of the 
: Vivania y the secretary of the 
Commonwealth, to all people to whi se presents shall come, 
, : | 

sends greeting: 

Whereas, by force and virtue of su ts of the General As- 
sembly of the Commonwealth of Pe 1, from time to time 
U I sed and approved and of d she conveyances and 

es In the law duly had and | the said Common- 

ith hath become seized and possessed rtain lines of canals 

nad fa lroads hereinafter spe I] i construct | by the 
otheers and agents of the sa ‘ me veaith. in pursuance 

of the said acts. bet een thi  & cd Iphia and Pitts- 
bureh. in the State of Per ISVi\ | of certain real and 

perso! estate thereto appurtenant, cor v called and known 

Ul name ol] th main line O DuUv cS Ors Ld state 

(nd whereas in and bva certain o'| ) the General Assem- 
biv of the said Commonwealth, entitied “ A t for the sale of the 
n line of the publie works.” approved on the sixteenth day of 

: 

Ma inno Domini one thousand eight | land fiftv-seven., it 
enacted that the aforesaid main lin publie works should 

e exposed to public sale. and should : ted and conveved, as- 
| | transferred. unto the pul reof in the way, man- 

nd rorm ind subiect to thie provis litions, limitations, 
strictions therein particularly set for | contained, as In 

by the d last-recited act. of assen i. full certified copy 

[ ~ hereunto annexed “utiid | a ith the letter A. will 

| ippeal 

\ \ ereas h s excellency James Py - (Jovernor of the said 
monwealth of Pennsylvania,in purs f the direction con- 
| the first section of th t of assembly, did . 
wi space of ten davysafter the roval of the said act cause 

| . . . 
to be inserted in one or more newspapers of extensive circulation, 
nul shed 1) the cities of hiladelpt Pittsburgh Washington, 


' , , ” . : ee. , 
Boston. New York. and iT) thy boroug 


copy whereo! 1s hereunto annexed, m 


main line of the public works \ 
oof sale at the Merchants’ Exchange 

and State of Pennsylvania afol 
o'clock p. m.,on the twenty-fifth day 
hundred and fifty-seven, that being w 
next after the passage of the said re 
in each daily edition of the said resp 
day oO! sale, Aas by rete rence the retlo Wil! 


And whereas on the aforesaid LW Ht 
‘ioht hundred and fifty-seven, at 


Sand ¢ ie i 


ciaes his execellency James Pollock. (;oVver 


said whole main line of the public w 
thereto appertaining or in anywise Col 


7 


vould be exposed to public 


titel 


a J > } . 
[ ‘ lO tive Pennsylvania 


| O| HH irrisbure., a notice, a 
rked 8. that the ators sald 


; ’ " 

itv of Philadelphia 
d. at seven and a nalf 

| June. one thousand elgent 


rm The np riod of iortv days 
t, which notice appeared 
a : 


CLiIVe papers until the said 


7 


h day of June, one thou- 
seven and a half o'clock p. 
nor aforesaid, did cause the 
irks, with all the property 
inected therewith, to be ex- 


GEORGE R. Di 


July in each year, and the first payin 
th, 


—tias 


it y-eight, the receipt 2) | all which bonds 


e\ ci ie d by his receipt therefor he rt 


Now. ve that the 


therefore. know 


’ a, ACLING herein by L\ndrew (ry. Con) 
>, +} . ’ " 
‘ | ; 
I] nweatt uS well lor and in consid 
| & 
‘ oresald SUln O| Seven PILL IOT 
; | | ) , 
Ji Line ty nas ol Line Penns\ Vii 
ii} | , j j 
od libktd CLeLTIVered 1n man! I Lidl 
+ | | 
INnmediately Delore the exe | 
ents, the receipt whereot bv the State 
, , 
~ lL Dati rranted, Dargained, and so 
veyed and connrmed, assigned, ti 
’ : 
Lies presents uy rorce and Virtue {)i 
i Bia nied DV Liye SPYVeEeRLT S@CTLION OF} 
i on the sixteenth day of M 
. ’ . 
ma seven, entitied “An act for th 
, . , } ’ ‘ 
| iC WOrKS, ANG IN ODeUdIenNCe LO an 
' f\ dot! 7 : . 
ereo!l goth grant, Dargaln al 
vey and connarm, assig} transier 
; | 
. i Railroad Company aforesa 
; ; | ‘* ivy ’ ! " " 
‘ ' malt ; c/i tit us sit ’ 
; ’ 
| lelphia and Pittsburgh, in 1 - 
j ‘ " ’ : . ’ 
| - A ' Phi Lcictil phi t LA ( 1 H 
: ’ : ’ 
tw re rallroad, including the new 
1) ! \ | j tiv 1} CeSSiHTyY titi | Mele ' 
’ 
O | railroads, the Eastern Divisio 
_ Ae yy »f 
irom $ lmbia to the junction, the J 
} ; , P 
svivania canal, Irom tle Inction 
\ , : hes | ; 
\ vy Portage raliroad, and 


; . ot 7 . 
{’ per) \ Portage railroad LO ILtSDU 
! it. title, and Interest oF the \U 
, . sn 
OVE! Live susquehnanna ul i i 
| 
+t | the same interest 10) the surpiu 


— 


' } 
with the moeht to purchas an 


fj 


necessary to make ae 


chinery, ijocomotlives, curs, trucks, § 
’ ' 1] } , ‘i, 
tools, Water stations, toli-houses, Ol 
fi » tharannta halan 
ever and wheresoever thereunto beion 


Same, ana 


Commonwealth of Penn 


~* 
— 


} ) ; 
personal, and mixed—beilonging unl 
{ 


he same by the said Commonweaiti 
} ° : } , | 1) oF : ee 

mtinnk OLve! the rtp iif lnYs, lm prove rrie 

remedies, estates nnd nm 


iis and 
. } ‘ 

dents, liberties, privileges, easements, 
° ) , ~ 9 vo . 

sions, remainders, rents, Issues, pro 


; » *i 
tenauces OI what hale, nature, Ol aS 


\( 


TY? 
st 


ne thirty-first day of Januarv. one thor 


together with all the right, 


{ 
_ 


4 


AN 


said bonds on the thirty-first day of the months of 


} 


isand eight 


i’ . 
[ 7) 
Pia 
— . 
: 
- 
‘ 
’ 
7 
; 
’ 
_ 
: ‘ 
; 
“. 
; 
‘ 
+ 
_ * 
i 
>) 


ih " 
an iit 


145 


January and 
f interest to be made on 
hundred and 
treasurer 1s 


— 


’ 
i, Lie Ne 7 


Ate 


, , ] P ; 
:monwealth of Pennsyl- 
secreturyv of the Uom- 
, 
1 of the premises and of 
} ' . 
indred thousand dollars 
. i} 
vuiroad ¢ mm pan issued 
, ’ ; , 
sabDbdove recited i ana 
nd delivery of these pres- 
iT % is Tesi Lit*¢] i~ more- 
] ; i> } 
ied. enteotfed. released 
i And sel ovel Lbidd SOY 
rer and authority given 
cited act of assemnDiy., 
’ | | 
usund ¢ oti munared 
, 
Of the main !ine oft the 
xyecution oF tne ailrec- 
} 
ilien, enteofi elease 
| : ' | r? 4 | '_- 
over, UNLO Lt ‘ Ti 
~ cessors and < ss CF TS 
een the sald cities of 
, : Ses : ’ , 
lnSViVablla. COLLSISL- 
Proud, Lie Allegheny 
} | - . 
) ivola the inclined 
' 1 ior the proper Use 
Per ) nal 
‘ misVivalila ‘ ligt. 
a 
" + 
i Division of the Penn- 
isterh terminus OF the 
: 1 Division of 


nd including also the 
" " . *F 
wealth in the bridge 


canals. 


r power ol suid 
i such lands as may be 
| all the reservoirs, ma- 

ur eng ies, workshops, 
CK and mnaterials w hatso- 
for the use of the 


; | | } 
2 pera 


; ; , as & } 
ie, Interest, Clalm, and de- 


inia to all property—real, 
used in connection with 
together with all and sin- 


powers, authorities, ways, 


ts. riolits. members, 1u¢I- 


—, 


Lises. emoluments, rever- 


ts, hereditaments, and appur- 


belonging 


SOc yer thereto > = 


i ‘ i 
“ - = 
Low 
- &@ 
. : 
rif re 
ma AA 
- wy 
P 
: 
* 
4% 
, 
7 
; 
4 
; 
; : 
‘ : 
' : 
. i 
x 
| 
1 
y iy 
| : 
+} -~ 
vi 
‘ 
ii 
“cs 
ry 4 
fe? 
. ; 


il 
. y 
-. 
A 
’ 
. 
wid 
' 
: 
’ 
; 
" 
t 
: 
, 


GEORGE 


lay , ' ' t #¢} trys 
the day of the date of the for 
: : ; ‘ ‘ . : . ~ry ry | : 
NUSVivVanla aliroad ( OmMmDatT\ aii 
’ “*, . ils 1 ; . i | ’ 
i SCvelh wen ve hundr . 7 
, , } > 
, 7 , ’ ‘ey % 
' i pava i‘ rT) Uti “ayo : i iT) 
} ‘ : } 
Onslderatlon ilk the sald Geed-po 
nH. S 
: ' ' 
>» . . “. | 
mai aeedad there 1s here nserveau 
’ } 
j ’ , t : . 
main ine oF the publi vO 
ry ' | - 
. ; : ' 
certincate or th cretaryv oO 
7 
i) 1c 1 Ll ; Wee 
ny 
s. 
i? 
, , 7 
j j ; Mean j rs t hi f ‘ | | 
KXECI e CHAMBER, HAI 
j i ; ’ Fe H 
, - ’ 
rewy rivell LD | i) Luli 2 
; \] ; 
Py mSsVivVanhia apopDroOyVt Lil 
. . 2 
’ 
Lie] | CT f ni cy 
| 
Vii matits i i 
‘ Jie 
t iat] i ‘4c Wi Be! i 
r nh > ; 7 
; ss i‘ ’ _ ; 
’ ’ 5 »] 
. - Y ti il i 
; j ’ 
; 4 ’ sft yea f id, eet i 
" Tis 5. \\ a ! . at i> t 
’ 
| , 
‘ ri il tis i iJ 
il Piha ‘ itil \) | | 
. © ’ ° 
; >i 1th { i me ii It) 
. a¢ i? ‘ ; 
ie Allegheny Portage ralll 
I | SViy i cL ( Liliii il tri 
‘ 
, '> 
‘ j 
ri road LU) i 3 4 
i interest of the Comm 
, , A ‘ ; 
a at Dunean’s Island, toget! 
Is water power OI Sala ¢ 
; v» ‘ ' 
| iCil ia Is aS Tay | I 
i@ reservoirs, IACI 
> 
_ . 
CT) iGo. WOrkKSHDODS 
" ; t ’ 
+: , 
co, ott) \. baa Tha eTriil —s VW 
: ’ 
" . > > 
to Deilonging or held Iol 
H , - . . , 
Ll iit B\s Li resi hal : 
° |» } 
i Wi a itis \ yiill itvual | , 
| , 
v1) to or used In conner 
: : he 
Ul terms and ¢ idiILIONS | 
' } 
: . . : 
Vy. copies O| Which May Ve Ov 
, = ’ | , ae . 
i , H ; ' , 
esseda to the otice of the seci 


1 # Pennsy lvanla. 
JAMES 
(,OV “Fitj 


. _ ’ \ " 23 
ipproved lay loth. 


named their bonds 
’ ’ 

is ind dollars, bear- 

mentioned. 

MAGRAW, 

Sate Treasure ;" 


rked A. An act for 


Commonweaith to 


‘ 
Tt» | | 
; ? ; a 
\ , Ji i bil ‘ ivi 
— F , - 
‘ " ' 
j 4) © its rv | ae 
4 


, 
: «4 7 
y road to avoid 
W1dath ol 
t> 
7 > 
i if i ¢ ll . 
; ’ 
‘vy ’ | 
ull iLa 2, \ az 
’ = ' ; >) 
; Lil ‘ it ri) 
' ‘ " 
Western Dh- 
Lermipus OF thie 
+ 
- ' 
it] Lit? Lis U bile 
Lue bpriage Ove! 
, 
; il SA lLlie¢ inter- 
’ 
the rio to pur 
os ' ‘ 
' | ‘ - . 
cL A Ltt Lili 


ie same, and to- 
| i ; ’ ’ +] } 
| nanas OL bil 
} : 
Li, De rsoulal, Ana 
> 


ne same bv the 


e said 


ee 
_— 
~ 
* 
coe 
es 


of Pennsylvania. 


; 
7 


co * 
ssemDiv ofl 
imitation of 
(Otter 


lution of the board 
lroad CO any on the 1Jth of 
objected LO by cle 
os } } . . 
ior deiendants. } 


} 


jection overruled ; exception 


of 


“, j ; ry) ‘ : . | ‘ ; 
AVA COMDAanles Wihiose roads enrer ther 


re 


p ihnies May 


—— 
-_ 
“ 
_" 
— 


se if 
& 


| 


f this State. respectively, 


locate, change. 


e 


nacted, &Xe.. 'T 
or township of this 


GEORGE R., 


" 


, 


I 
. } 
Or @] 


thev are hereby. authorized and empowse 


ii, ’ ’ 
WW Lt) 3; ‘}i 
} ] 
res pet veiy, wherel 
‘ . 
; | | 
’ ; id a7 , 
il Lie Vi elrevatl Tre 
’ ’ 
Trig 1?) ) : ve 
Nein Ih SUCH Nanne 
, 5 ? 
, ey? r : 
pecuiveiyv, May be bi 
at 7 
Propel VY ana promot 
} . , } 4 41 ‘ 
" 
S Lip amiidad IOP thas pi 
" " 
’ ’ 7 : 
ao ili “UCI if SS» ao It) 
.* ,% } s.r "Y 
J st ~ 4‘ : LV iatus al 


ad 


' .% rrirper 
CA LICIISUS i aiverilg 
i i 
* t i ae ’ - cy ry 
‘ ' 
a] 4 ry vis ‘ ly = ‘ 
‘ . . 
Wilh grade Crossings 


No 


JQ] 


Tea ae 


‘% ; 
‘ . ° 
we Be ee re Rg ewig le eed ee rrr ent ae eee er ry mare wow te 


. 


> 


{) 


9th day of June, A. D. 18 


record. 


James H. McKenney. 


LSSY. 


. 


ae 
bit 


- 
: 


‘| a £9. } 
Lhe raliroad companies whose 


: ’ , > j 
rasin the judg 
’ ; 
StU adapted to secu 
the interest of said 
’ ’ | 
rpose the sald auth 
. . , 
iy be necessary and | 


Ht) such contri 


7 ’ 4a P » of ‘ 1? 
any or companies as aforesaid with sa 


| mires Sealles mat 
Lnem are he reby Tully rat 


Endorsed on. cover: Sup. Court 
The Pennsylvania 
P. H. Miller. administrator of Geo. R 


Rail 
" ' 
waehiil 


r ‘ ; 
Stumped :}| O 


j 
te Bee sien tthe A. 
; 


. 


t 


DUNCAN 


> ’ | a . 

ified and confirm: 
— ra = 

is proviso contained shall fi 


~ | > 
with any 


s+ 


O~H . ° 
OI2 An act to authorize the counties, ci 


' 


~ 


iQ contracts with ral 


151 


Lowns,. or townsh 1] S 


ts wherebv said com- 


ed 


~ 


4 Pa 
Luc ,¥ 


thorities or either of 


0., pL fF in 


~ of 


Luthoritie 


7 | 


spectively, De, and 
nter into contracts 

’ ; +} : ] 
s enter their limits, 

’ 
eS may reiocate, 
mits or either of 

’ 

ich authorities, re- 


sate Ly of ives and 
LY, town, or townh- 
| fe power to 
fectually carry 
any railroad 


have 


rovided,. That noth- 


ntract madeor here- 


im apportioning the 
existing railroads 


’ - 
nso as to dispense 


HARTRANFT. 


term. 
error. v8. 


ISSS, Oct’r 


Stipulation 


ipreme Court U.S 


s &* 


a 
a. = en Em lt lt tal AE en tt a. 


4 


' 


) 


i 


ovements., 


Prior to the adopti 
nages to property, 
he right of taking 


C cpTise 
» 


quenttal 


a COrp ration 
Lisé 


Were no¢rt 


ained 
it to build thi <tension bD deed trom thr State. made 
ited by authority and according to 

the ft i all I \ssembly for the sal ft the main line 


g publi . f the State. passed Mav 1sth of that 


year, LV Il there thy | | $7,500,000. his pul 
| de 
ch t, it is | by the terms of the exe 
cuted contrect, exercisable, subject only to the liabilities ree 
Poe 7. ! : ’ 
nized by the law at the time of the grant of the charter, 
vhich did not include a liability for consequential damages. 


ese position ere asserted in the form of points of law 
bmitted tor the rultn f{ the trial judge. Phe court ruled 


wrainst the defendant on all t] points. and the jurv found for 


’ 


rive . 11] , 7 1. : 

} . +} a ‘ ‘ | | : 

eS reme Cou t th ite athrmed the judgement of 
t hve id) ges nirt 11) ¢} 17 7 rT) rit ‘ . 11) t he Ie « ord Tl rrs 


SPECIFICATIONS OF ERROR } 


1. Lhe Supreme Court of Pennsylvania erred in deciding 
: fennsylvania Railroad Com- 
panv was entitled by the terms of its charter, granted in ° 


1846, to exercise thereafter the right of eminent domain at ' 


, the price of paying only 
' is not re juired to pav | 
t the price of the ex 
is increased by the provision 
- o lvania r\dont cd iT) IS7A 
should pay not only f ’ 
niured but not taken 
> 
>» The Supreme Court r 
truction of the act of the G 
passed May 15th, 1857, f 
public works, and the ad 
Pennsvivania Railroad © ' 
suance ot the provisions of 
construction it permits the St 
the contract entered into b 
mpany by the said deed 
, , 
by the authority and. re 
«we 7 
issembly passed Mav 1csth 
a7 
2 «6h he Supreme Court ? 
that the acceptanc: Ds t 
of the act of the General Ass 
\pril 4th, 1868, made it sul t 
of Mav 2d. 185. and th 
and, as a consequence, to t 
| | a 
(yenera! Assembly. i i) 
said court ts that it permits th 
of both the previous contra 
and the said company, to wit 
of the company, approved April 
de the deed of July 31st, 1857, 
. j f «l 
according to the terms of the ac 


4. [The Supreme Court 


‘ 


property actually taken, and 
perty injured but not taken 
such franchise could he and 
t the Constitution of Penn- 


hat thereafter the said company 


i 


nsvivania 


, 


taken. but also tor property 


nnsvivania erred tm tts con- 


ral Assemblv of Pennsylvania. 


! 


the 
the 


of the matn of 


+] : r 
the Commonwealth to 


ith Ppur- 


ud act. in that by its said 
to impair the obligation of 
1 the said State and the said 
VY 3st af resalad, ¢ xecuted 
the terms otf the said act of 
nnsylvania erred in holding 


Railroad Cot pany 


nbly of Pennsylvania, passed 
to the provisions of the act 
itional amendment of 18957, 

al legislative power ol the 


.) the said dec SiO oft the 


State to impair the obligation 


tered into between the State 


one by the grant of the charte 


executed by the authority 


versing the judgment of the Court of Common Pleas, No. 2, 


1 3th, 1540, and the other by 
and 


of May 15th, 1857 


j* 


of Pennsylvania erred in not re- 


° 
ae a 
~~ ‘ , 
ff 
~_ = 
— or 
° - ° 
‘ 
J - 
! 
a 
— 
” — ~ - 
i osama - 
7 om 
. ° - 
; f 
_ 
- 
, - 
- neo © 
— 
— 
~~ 
° 


ae 


’ 
ee 
oe 
oe 


‘ 


~ 


om 
— 
- 
- 
. 
- 
a) 
~~ 
. 
. 


- 
- 
= 
- 
ee 
eo 
- 
. 
ae 


4e 


° - 
_— ~ _ = — os 
—— . ‘ — ° = o— 
~ - « -_ 3 
. "a , o~ - 
a ~— r 
eel — _— o “ 
~ - - / 
é ~ 
~- - een 
~ ~- ~~ “ 
’ - . ~ 
oute . pool ~— 
aud - ca e _ - - “ 
~ p “a _ - on 
o~d _ 
- é ~ 
~ F é 
——— é 
e - 
- ~ 
_ + -_ P 
~ * ' 
° ° 
“ * ~ 
- u 
- —é ~ 
° : 
_ é 
- 
‘ _ 
. 
> 
_— = + 
~ 
- 
e . 
we ~ 
o> ° i 


ae 


ae 


os a 
KCTIIT 
mstit 
herel 


; 
Lit 
Tr ¢ 


, 
7 ; try ’ ¢ 
; : i <a 
{ iment 
,17r* i 
' ‘ : 
| } (TyLTT} T 
, 
7 4 Pty 


, J 
: . ‘ .* . ' 
iT} ( 2 mis «fA FTG 
" * ; ‘ . > 
} THis « ult 
‘\ s , .*y ’ ’ ‘ ; 
; ; ‘ 7a = 
 } ; , . 
, f i not contel 
_ i , 
4 > F ’ 
1rd LITCTCIOrs I IT 


/ 4 *\ ’ ; / } j / & 
‘ / iT ad liad 
; r leg? 


: P42 

Wall... Si. S156 

yivania practically held, in 
the State with the rail- 

f the relation of the char- 
er of the legislature to 

t right claimed, namely, 

consequential damages by 

jurisdiction of this court ts 


— © 
—* a a 
—_ - — 
a - - - 
P - 
. . 
“ - 
. 
f 
} 


ee 


7 
a 


~~ 
+ 
~ . 
— Cancead o 
a _ 
~ ee 
~ - — — 
ome ’ 
~ 
~ 
- . 
— 
- 
° ~ 
- - - 
“ . 
o - 
. 
- 
- 
- 
— 


” bad - — 
- 
- - 
ae 
= + - _ - - 
" - 
—_ ' - 
- 
- - . - 
. - 
“ “~ o oe 
mt on - 
° * 
_— ” 
* - 
- a 
~ 
- ~ 
- 
* 
. 
~ 
nm ; 
* 
« . e 
> - 
- - - 
- 
a 
> - 
é - 
a - - 
+ - ° _ 
> meme ~ 
amd _ + 
- - . . 


ee 


pune -— 
- ——e 
_ —_ 
—— 


~ ~ 
_ aa 
~ - 
. 
- 
. 
- . 
- 
— 
. 
~ - 
~ “a 
~ 
n~ 
~ < 
7 — 
- - 
~ 


‘ nt ‘ | | iT) ry TO (yrisers j 
' + ‘ ’ ? : ; ‘ . + 1] 
i i Lite \ ] i 
. ‘ . ' \ ; n j 7 
tn 1c tain other ce 
D f t if epti pon 
the cor | ! f certain of its provision 
Word crs m mstitution, very 
1) nis t ent yea and 
’ 
’ j + * . . -? , 
té vy 1 I | MOLT ¢ Cl 
i! ’ 7 ’ | | ’ —7 ? (TT bd je 
: | ‘ ’ 
, 
Il iT V1) La | ; , ' TT | 17 ' ? Live 
“S i} , { in? , ’ ? | | rabpiit | 
! ‘ (>i { i} bch LILLE COT)- 
, 
Lene I Dy ft ban | 1} ’ istent 
’ ‘ ‘ , 
} 1 : ’ . 
with them, and altogeth« . Vy i ceived, upon 
iny comprelh«e mvolye lirst of 
" . 2 } 
> 
, ana COI nea by the 
. ; . | . ‘ ; + 
, iment, that 
] 
? lé ' t ¢*T ’ j Tt) “1 iT _ vendes 
a: an 
for a valuabl roperty, one of 
whi ( PTEVTLVAUILES Tose | ( i I I rf spect tilite 
4 
nf trom ‘ ‘ : eT ’ i] ‘ + , ‘ ! Ta) , 1} 1a) t*SS1T) i 
i » 
| | H ] ‘ ‘ny, | 
Narter Db rowed upon it Dy\ ( ite mn ft f Isiative Capac- 
i 
; ‘ ‘ ‘ ‘ terynr ‘ : 
1t} ( ‘) rviT) to LTiit ry | i t ‘ , stilt Lit) i I ic state, 
: 


; , :, tT , , 
‘ ’ .»* ; 7. | > ; . : . ~ o , 
it Was next hneid that, white “iY SVDCAKRING, al cording to 


Y} iave when its sections were 
collated and con pare di. pre-<« isting corporations were exempt 
rom 1ts restraint AS Well as mnout the scope Ot 1ts benefits. : 


' // such corporations 
were not so exempt, becaus some charters were subject to 
alteration by the /egzs/a/ure without the consent of the corpo- 
ration. And then, confusing terms, it was assumed that this 
alleged right of the General Assembly of the State could be 
and was in fact exercised in the case of the defendant by a 
constitutional convention of the State. 

It is Obvious t of such a summary determina- 


tion of the case not onlv invites but compels a resort to the 


present tribunal, so that, upon a careful consideration of a// 


ivolved, the true bearings of the 


— 
© 
— 
~~ 
7 


the Important C)u¢ STIO 


law Way he «is errcapve dq 


s 4 


-_ + ei 


oP 


—--- ¢ call 


oP 


; 

In an in¢juiry such as the present it is necessary, as has often 
been said by this court, to consider both the contract itself 
and the subsequent law which is alleged to impair tts obliga- 
tion. Obviously a State court may err either in interpreting 
the contract or in inte! Ling’ the subsequet I law, or iT) both 
The contention here is that the Supreme Court of Pennsy!l- 
vania did in fact err both in construing the new constitution 
so as to have it apply to this railroad company, and also tn 
construing the previous contract so as to deprive it of value by 
way of protection against the constitution as so interpreted. 


lwo of the main propositions of the plaintiff in error nat- 
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Lhe provision Ol the constitution whose construction its 
invé ived. is contained in section 8 of article mY i. which 1S 
as follows: 

“ Municipal and other corporations and individuals invested 
with the privilege of taking private property for public use, 
shall make just compensation for property taken, injured, or 
destroyed by the construction or enlargement of their works, 


highways, or improvements, which compensation shall be 
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lhe argument tor such a construction is merely that the 
~“ ‘ ” iia 1] I, ‘ 
word “invested ’ means , invested as well as /hercattes 


invested, and that, upon the concession that municipal cor- 
porations then existing are within the scope of the section, 
other corporations then existing, by reason of the correlation 
of words, must likewise be included within itt. 

lhe answer to the first of these positions isapparent. The 
tense of the verb “ invested " can be established only bv sup- 


plying before it the ellipsis of the auxiliary “having been,” 
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‘being, or “to be,” which are respectively past, present, and 
future auxiliaries. It is just as reasonable, fer se, to presume 
that the convention intended to use the word with the future 
auxiliary as with either of the others, or with all of them pre- 
fixed. Its intention cannot be gathered conclusively from the 
mere use of the word without an auxiliary. It is therefore 
necessary to resort to the context, where cognate provisions 


are found. MKResorting to these, as we have done, we find a 
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the future signification that neighboring sections demand. 
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the expressed th nstrument taken as a whole, and 
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It is respectfully insist that the intention of the framers 
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‘other corporations 1 ted with the privilege of taking pri- 
ate property for publi ought not to be made to include 
corporations with which the State had theretofore entered 
into a contract, conferring the right of eminent domain with 


a less. but well-detined. measure ol responsibility for the ex- 


ercise thereof than that established by the new Constitution. 

The position here contended for is directly supported by a 
late ruling of the Supreme Court of Pennsylvania (Williams- 
port Passenger Railway Company’s Appeal, 120 Penna. St., 1), 
decided since the decision of the present case, It will be 
seen from this case that it is now the careful and mature opin- 
ion of the Supreme of Pennsylvania that the constitution 


has no effect whatever upon charters of private corporations 
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taking in section 11 of the act for the sale of the main line. 
that the Pennsylvania Railroad Company, in purchasing the 
Philadelphia and Columbia Railroad should hold and use the 
same under the provisions of its act of incorporation, is seen 
by attending to sections 11 and 12 of its charter, granted in 
1846. By these sections th mpany is authorized to enter 


into and upon, and occupy land, making compensation there- 


for as fixed by agreement with the owner or as assessed by a 
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cense upon all persons or corporations, not municipal, vending 
water for domestic purposes, and an action was brought against 
the Los Angeles Water Company to collect the dates linposed 
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+] hall be no forfeit ur 1 x 
nere snall De no torteiture wy’ rea reo?! 

Sec. 20. That the citizens hav: tee | peaceable 

SEA. Sur nat the citizens bt \ Jit, Ih a PecaccadDikt 
Wanne_4, to assemblk togetnet ror their common ood, and to 
apply to those invested with the owers Ot government, tor 
redress of grievances, or other prop purposes, by petition, ad- 
dress or remonstranc 

SEC. 21. That the right of the citizens to bear arms, in de- 

‘ , t , $ 

tense ot themselves and the state. snali not be questioned, 


SEC. 22. That no standing army shall, in time of peace, be 
kept up without the consent of the legislature; and the mili- 
tary shall, in all cases, and at all times, be tn strict subordina- 
tion to the civil power. 

Sec. 23. That no soldier shall, in time of peace, be quar- 
t< red in any house, without the consent of the Owner; nor in 


time of war, but in a manner to be prescribed by law. 
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BC IION I. ic tate may contract dedts, to supply casual 
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“ : { | 
agaencits or tatiures in revenues, or to et expenses not other- 
" ] ; ; } 
wise provided for; but the agg: amount of such debts 
| | } , ; 
direct and contingent, whether ¢ ' ted bv virtue of one on 
. . | . 1 | ‘yy ‘ | caeran ere 
more acts of the General Assemb it different periods of 
; ‘% } ? - 
time, shall never exceed seven | and fifty thousand 
al . 
] 1} , 1 +1, ‘% ’ ’ ’ ; ’ } be 
qgdollars, and the money arfisi creation otf such debts, 
| , ‘% ‘ : : ‘ " 
Snail De applied to the put ch it was obtained, or 
: 
| L.« . ‘ | 2 
to repay the debts so contract to no other purpose 
. - : ; 
Wil iT. \ cl 
I 2. In addition to t iD ited power, the State 
may contract ae bts < rep iIppress imsurrection, 
detend the State in war, t the present outstanding 
. 
Indebtedness of the Stal D l vy arising trom the 
contracting Of such Gevts sna to the purpose ror 
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the accruing interest on ich deo ind annually to reduce the 
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October Term, 1889. 


IN THE 


, 


Supreme Court of the alnited States. 


Fennsylvania Railroad Company, 
Plaintiff in | 


Vs 


P. H. Miller, administrator of George R. Duncan, deceased, 


Defendant } 


BRIEF OF PLAINTIFF IN ERROR IN REPLY. 


A. H. WINTERSTEEN, 
WAYNE MacVEAGH, 


kor Plaintth in kerros 


SUPREME COURT OF 


rHE UNITED STATES 


Pennsylvania Railroad Company 


October Term, 1880 


a 


Vs 


P.H. Miller. Administrator. 


BRIEF OF PLAINTIFF IN ERROR IN REPLI 


The four propositions of the defendant in error will be con 
sidered in their order. 


The frst is, that there is no contract in the charter of the 


plaintiff in error that it shall be exempted from liability to 
make just compensation for 


tT) 


property injured and destroyed by 
the construction or enlargement of its works, highways, or 
improvements 


The argument in support of this proposition, as indeed of 
all the propositions submitted by the defendant in error, sub 
stantially ignores by evading the central position of the plaint 
iff in error; namely, that— 

lhe State sold to the plaintiff error property for which i 
aa ceived $7 5° 1 OOO. ma, Ay the fers o7 the sale , SLIP it ae a that 
the property should be enjoyed under t provisions of the charter, 
TULEL /; ( hart ; ae fine t. ana Ay defi WL rnited. 115 /rability fo au (cl 
as opposed to consequential damag 

And that tt ts a violation of the contract of sale subscauently 
ral nm terms ot the contract 
[he defendant | 


ef of Defendant in Error 
' ge eet hat the | 


Company Was de 
fined hy its cha ‘ter as 


“In the compensation proper for the damage done or likely 
to be done or sustained by any su h owner or owners of such 
lands or materials which said company may enter upon, use, or 


lak¢ awa) in pursuance ol the authority given them by the 
act to which this ts a supplement 

He also admits (page g) that this phraseology, by repeated 
adjudications of the courts, was interpreted to mean merely 
lability for the actual seizure of property 

He further admits (page 2) that this railroad company put 
chased the property in 1857 with the solemn undertaking of 


‘Zs 
the State as vendor, that it should be held and used by the 
company under the provisions of the act of in orporation and 
supplement, which, as above stated. limited its liability to com 
pensation for faking property 

If there was not a contract here that no other or more bu 
densome measure of libilitv for the use and enjoyment of the 
property and rights purchased should be imposed. the me 
i . «ii eee pu ‘ l« ‘ i. ; | j } , {i ] mean 


ing Ot words must oO Ol nothing 


lf this property had been sold for the consideration ol 
$7 , 50% »O000 and the assumption of certain specified money lia 
bilities of the State, no one would pretend that the State could 
subsequently compel the purchaser to assume other and large 
money liabilities. Lhe argument of the defendant in error as 
applied to such a case would be that the fact that the State 
did not specifically declare that it would not require more of 
the purchaser, indicates that it might lawfully require more 
There are implied undertakings in grants, as is illustrated in 
the ruling of Fletcher vs. Peck, that a grant or sale to one 
party carries with it a contract not to sell the same thing to 
another. It is equally an implied contract in an executed sale 


that the price paid or assumed, whether it be paid in money ol 


securities, and whether it be assumed in the form of debt to 
the vendee or of liability to others for transactions prowing 


out of the authorized use’ of the property, shall not be in 


onsent 'e) th vendee 


— 


creased without ti 


It is needless to say that the statement of the position of the 
railroad Company made by counsel! iol the defendant in error 
isa travesty Or it it is a man of straw set up for the pur- 


pose of being easily overthrown 


It is not contended, as suggested by defendant in error 
(Brief, page 14), that this railroad company had a vested right 
ina ruling of the Supreme Court of the State which prohibi- 
ted such court from changing its ruling 

Che ruling of the court is relied on as interpreting the con- 
tract, not as constituting the contract. If the Supreme Court 
of Pennsylvania had overruled its own decisions, and declared 
that a liability for property taken carried with it a liability for, 
property injured, the plaintiff in error would not be here. 

Nor is it argued that there was a charter contract with the 
State to do wrong, the obligation of which the State might 
not subsequently impair. On the contrary, it 1s distinctly ad- 
mitted (original Brief, page 63) that this railroad company ts 
subrect at all times to the recor niz d police power’rs of the 
State, expressing themselves now in laws prohibiting the pub 
lic against danger, as in the enactment of fence laws, and now 


in laws compensating loss from ne ligence, 


It is argued that the charter of th Dp! untiffin error is sub 


| 
' 
| 
| 
| 
\ 


ject to the general laws and to such changes as may be made 


th: rein 


Aap eit NOOR E 


It is submitted that this proposition ts irrelevant to the case 
lhe question 1s not whether the charter of this railroad com 
pany, as a charter, is subject to the general laws of the Com 
monwealth. but whethi r the COM MpAany befor ; availing itself oO} 
its purchase of property and rights dough? in 1857, may be 


required to pay more for them than it undertook to pay, by 


having to submit itself to a larger measure of liabilitv for 


their enjoyment than it assumed 

Che case of /v re Provident Institution for Savings, g Cush., 
604, 611, merely establishes that a right or power granted by 
a general law may be modified by a general law. In our case 
the right claimed of a certain measure of liability was sold to 
the railroad company for value. It was not conferred by a 
general law, nor indeed by any law, as such, excepting as the 


enabling act of 1857, which was really part of the deed pass- 


« 


ing title, was a special law. It is true the exemption of 
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imposed. It was said by the Supreme Court of Pennsylvania, 
in Monongahela Navigation Co. vs. Coon, 6 Penna. St., 382. 
that the /ocum tenens of the State (whether a corporation or an 
individual) is entitled to the protection of the State against the 


1 ’ ’ ‘7 . 
imposition of labilitries not allowed as avainst the State itself 


: 1 lone ] : _ +! a+ . 
In anv aspect of the law this ‘minently sound doctrine as 
ipplied to the transaction of sale in 1867 
[It is not seen that there ts any ference as to the rmgnt of 
— ‘ , 
the plaintiff in error in the premises, whether or not it was 
exercised before the Constitution of 1874 took effect Uhis 


was considered verv tullv inthe main brief of the plaintiff in 
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‘rrol Phe irvgument of th fendant in error practicallv 1s. 
+] , } "a } . 1, ~~ ¢ * * 1) , ] - t} 
Liledt tiie next day atte} Lil Lei if 3) i nnsSViVanNnia soidd Lillis 
. " serfar | ] +] 4% » Pe ; ~has < +, eh, ale i , » « = on 
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| } ‘ 1] ‘ 
na got the pure nhase-money into its easury, it Could practi 
’ tg] 
Hiv Nave taken the MACK Or! cred them vaiueiess Dy th 
] ane | a S Bue ] | ’ ‘¥ 
mposition of habilities not recognized by the law at the time 
] _ . , I, . ae | — ‘ . | 
and not assumed by ie railroad company And it could 
. " " ’ ‘7 ' 
ave done this. not oD ise Tile Stal nad tull control ovet the 
" Tbe fa, , i Ge a ‘ »v? ‘ this ‘ ' rusia? ry iy : ty] t} . rT? , 
229) riy Li} . if lit V eas ; sf 4 i Pia shi 4 LtT1il 1¢ rari 
’ ’ t 
was exercised \ i sth ' ’ mtro Ve} tiv 
’ 
2) erty sold tor tl DuUurpose I icin the value alter the 
’ ‘ : ' ’ — ‘ cas | 
moment of sal It is needless. of course. to show that the 
’ , , ’ 
sic of the argument of the defendant tn error here would be 
{ HMM pa upon the yrant the immpract il condition that all 
} } ef : } - - , 
the tranchtses bought should bh KCl ve mmeditateiv upon 
- a 
the completion of th rchas 
| ‘ j . - | ha 
ihe argument of the detendant ror that the pr nf 
+ 7 + } + L.] } ‘* ’ . } ‘ : * 
mntrac cannot be estabDils! } snowin an xpress 
indertaking on th part i the ¢ monweaith. was tullyvy con 
> ‘ 
sidered in advance in thi rigimai | rt of plaintiff in error, 
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\n examination of-the legisiation a1 ontract of saie con 
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juent thereto, which conferred the right exercised by the 
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protected ag: 


rights from 1840, was 
Iteration, amendment, or 


nsent and was therefore 


annulment of them without its own co 
not within the provisions of the act of 18<<. 2.) That while 
bsequent grants of charters of a ition would be sub 
rect to this right of alteration. ann nt. or repeal. vet sub- 
sequt nt saies oOo} prope rity wou Ot p 2 [hat no subs 
quent acceptan f legislation upon the terms contained tn it 
is oftered would tir p<e the \ i] { nt unies so stipula 
ted, as was stipulat n the grant 1) ed in Monongahela 
Navigation ( oO. 7s. LCL oon j And | 1 ue of property, as 
was the transaction of 1857, on specific terms and expressly 
ivder the provisions of a charter then free from alteration 
bought with the 
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propertyv. however itt might be that ( not specially con 
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| ii Sea eae | ( ¢) 1c] ‘ ‘ ) 
; 
if ential vir of ti t iL ictcendant i 
r, as the vice of e opinion of 1 rt below. it 1s nee 
1 } ’ 
irv to reiterat the assumption t t the niognt ciaimed 
=, 
1? 
ie was WHOLLY or even principall' rte I oht and nota 
, ’ , 
rty right bought for value Lhe Supreme Court of New 
ry am Stat | ted R RR. & ( , | ( rie 
Crs ii¢ 1 ict \ A’ ; i ‘ OT) I} 
i 
a ~~" 


, } 
S107) | ‘an rer if iti 
I ist nm Som I ) 
| | + . ‘ 
irly stated the p1 
i 
’ , } ? , 
ret ; ‘>y\ i .' er. ; 
to be measured by 


t 


’ 


» 
Reports, 240, 


7 
; ’ 
’ ; 


; 
ct. aan i] ti +; f ’ nt recoonizea ana 
. | , 7% ; '% ' 
oOposition that iS bought and 
tion, the power of Stat ver it 1s not 
. , ry e | oie . . + 

he leosiative powse ne state over th 
t mav have been sold 


~ 


ns of the deed o Lie 
ry } ; chit ty _) ? 7 . he} | , ] : | i 
npany Dought trom I ate the lan 
erms contained in the grant. Subsequent 
subte cT the coriporarion a resp cT oO! Live 


< ~~ + _ ° . . 
~~ - + L f > ¢ a — i f ' _— ga ~ f i. 
* - ~~ — = ™ ~~ ~« - * “a » oo » 
= se > — os gum ys a — . tf. a — er 
~— = one ~ -_ " ~~ ~~ p - ~ 
—s = - = 4 ‘ — - — ~ . — -_ . , oe ~~ ~ ~ — eet 
~ 4 — — . 4 me - , , . om= > 
~ * ; = - - ~~ ~~ 2 ~ + onus ¢ 
one . ~~ - . ww i sf — on Jt 
» - ye — ~~ -~ — a ~e os 
- - “a ~ = a a > 
an e a ~ “a - - > “ A aa aad e 
. = - on ~—— = se » ~ — j 
= - - ~ - o . + - 
an P - s ff 6 - ‘ j ‘ —! . . 
> ~ _ . ee oo —_— *~ 
- ~ + _ 
~ . a én - — - 
. 4 - rm - + ; ~_ — oa 
° -” . m - — as * 
« - ~ a a 
“ - a as = * é ~~ 
« M — aod 
= * — ——— — 
» - > “ - oe . i jon 
- a o a pam 
. — - 
“ = - — 
° Ss _ . - o 
° - ° " o— 
- . -_— a 
n - yoo —_— oes one . 
- - 7 > ~ 4 oo — . 
° ~a oe 
- “ 4 7 ~- “ " “ _ , a é- 
. - » . -— 
e é ~ 
= 7 oo a = es 
mee - 
4 ~ - 
- -_ - ~ 
. o ~ — a 
° o== ees 
- é . = “ ene + 
- ~~ - we 
- - tan 
» “ ’ ~ 
- ° ~ + - dud - — 
- a ° — - an “ 
> ” — a 
7 - os " - 
- ~ ~ - 
; ‘ : ‘ J“ = 
f 4 ~ - 
° / > ° 
. —_ é 
» ~ - oad — 
- ot 
_ « << — 
. ‘ - : —_ - 
7 « 
a 4 - = 
’ ° e , om d 
. - a 
on * ied - 
- ~ 
« > 
” - c _" ~ ~ 
“ ° a et 
. - - — 
° ny ~ 
« ~ - 
- - ~ ” 
- ‘ 
- os 
- « 
- — 
’ a 
‘ + ~ on 
¥ -< . 
mn - e( wo 
- sf > ~— 
o— — ~ 
. 
a 
- - > - = a 
° ° . a ~ 
— 
4 . “ 
- 
° 
- ” * cae 
« - ‘ - 2 4 « 
* 
a - s 4 = - 
. no 
— — 
“ on ome ~~ ow: 
rn 4 - — -_ 
, i + ~~ 
_— . a" 
~ ° - = - 
‘ + . 
” ~~ 
> a f _ - 
- , e —_ —_ - 
- om - ~~ ~~ 
- am 
a ——~ » ‘ 
- ° « i ~— toe ven — 
‘ ~ Peed — ee . 
- _ o~ “ 
7 - . - a 
- - - “ 
= * _ - - = o-_ a -—- — - 


ure, which assumed to annul the crant because it was fraudu 


lentiy obtained Fletcher vs. Peck. 


6 Cranch, 87. This con 


Stitutional protec tion is thrown over everv nart of the grant 
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Lhe fourth proposition ot the defendant in error is that the 
plaintiff Im error act epted the benefit of a cr neral law passed 
since the Constitution of 1874, and is therefore subject to the 
provisions of that Constitution 

It is argued under this head that the railroad company de 
rived its authority to occupy Filbert Street longitudinally from 
the act of Ids74 and the ordinance of 1870 

The whole argument of the defendant in error at this point 
was anticipated in the brief of the plaintiff in error as well as 
Dy th Supreme ( ourt of the State in M« Aboy S Appeal, 1O7 
Penna. St., 548, and Cleveland and Pittsburg Railroad Co. 7s. 


. : - j ' 
Speer, 56 Penna. St 225, and aiso in the opinion ofl the lower 


It is only necessary to refer to those cases for a complete 


answer to the position of the defendant 1n error, assuming fot 
‘ » 


argument’s sake that the State court’s interpretation of the 


i 


1 + . ‘ . ' . e . . 
aw o! the otate conierring the right to Dulid this structure 
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conter, was previously exercisable by the ra lroad company 
A. H. WINTERSTEEN 
WAYNE MacVEAGH. 
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October Term. 1888 


United States Supreme Court. 


The Pennsylvania Railroad Company, 


~ j , 


P. H. Miller, Administrator of George k 


Duncan, Deceased. 


Brief of Argument for Defendant-in-Error. 


mpton Lodd., 


Watson. 


SUPREME COURT OF THE UNITED STATES. 


THE PENNSYLVANIA RAILROAD COMPANY, 


Plaintiff-in- Error, 


P. H. MILLER, Administrator of GEORGE R. DUNCAN. 


Deceased, 


Detendant-in-Ervror. 


COUNTER-STATEMENT AND ARGUMENT FOR 
DEFENDANT-IN-ERROR. 


[he Pennsylvania Railroad Company was incorporated 
by Act of General Assembly of the Commonwealth of 
Pennsylvania, approved April 13, 1846 (P. L. 312), with 
power to build a railroad from Harrisburg to Pittsburgh 
Record, page 131), which was subsequently constructed and 
operated in connection with the Harrisburg, Portsmouth, 
Mount Joy and Lancaster Railroad, and with that portion of 
the main line of public works known as the Philadelphia and 
Columbia Railroad, which road, in the year 1857, at the time 
of its sale to the plaintiff-in-error, extended from a point 
eighty-seven feet west of the Market Street Bridge across the 


river Schuylkill, in Philadelphia to Columbia 
h 


Section 12 of the original Act of incorporation providing 


» > ' . " . 4 ’ 7 > , ewe , 
the method for ascertaining th ompensation 
? 4 


‘ } = ae 1 = : ~- | , 
‘for the damage done, or likely to be done or sustained by any such 


*" owner or owner®,rs OI ich lands or mater whi h said | Oompany may 
‘‘enter upon, use, or take away in pursuance of the authority herein- 


before “it 


was supplied by Section 4 of the Act amending its Charter 
approved 27th March, 1848 (P. L., page 274, Record, page 
133), which provides for the appointment of a jury to assess ' 


damages | 


‘when the Pennsylvania Railroad Company cannot agree with the owner 

, , 
‘or owners of any iands or materiais for the compensation proper for the : 
‘damage done, or likely to be done to or sustained by any such owneror ) 


‘owners of such lands or materia! which said ¢ ompany may enter upon, 
‘use or take away in pursuance of the authority given them by the Act | 


‘to wi ch th . ’ mMmpnoiement 


By Act of Assembly approved 3d May, 1855 (7. ZL. 423 
Brightley's Purdon's Digest, page 352, Sec. &2), it is enacted 
that 


, 


‘Every charter of incorporation granted, or to be granted, shall be 
‘‘deemed and taken to be subject to the power of the Legislature, unless 
‘‘expressly waived therein, to alter, revoke, or annul the same whenever 
‘in their opinion it may be injurious tothe citizens of the Common- 
‘wealth : in such manner, however, that no injustice shall be done to 
‘the incorporators, and as fully as if the reservation of said power had 


‘* been therein « xpressed " 


By Act of Assembly approved May 16, 1857 (P. L., 5109, 
Record, page 135-142), the Commonwealth of Pennsylvania 
authorized the sale of the main line of public works, including 


, 


therein the Philadelphia and Columbia Railroad. Section 11 


thereof is as follows | Record. page I4I): 


‘‘ That should any company already incorporated by this Commonwealth 
‘‘ become the purchaser of said main linethey shall possess, hold and 
‘‘use the same under the provisions of their act of incorporation and 

‘‘any supplements thereto, modified, however, so as to embrace all the . 


‘¢ 


privileges, restrictions and conditions granted by this act in addition 


‘thereto, and all provisions in said original act and any supplements 
inconsistent with the priv ileges here ranted shall be, and the same 
ire hereby repealed.” 

’ ‘ 


Under the provisions of this Act, as modified by the 


; 


decree of the Supreme Court of Pennsvivania in the case of 


Mott etal. vs. The Pennsylvania Railroad Company et al., 6 


Casey, 9, the plaintiffin-error on the twenty-fifth day of 
June, 1857, became the purchaser of the main line of public 


' works 


The Court in that case, among other things, ruled that 


| ‘ } 


The Legislature has no power to alienate any of the rights of 
| ‘sovereignty, such as that of taxation, so as to bind future Legislatures 


‘and any contract to that effect is void 
| And that 


The rights of sovereignty are a trust to be exercised for the benefit 


‘ of the people as occasion may require; not to be abandoned or ba 


rained away at the discretion of their agents 


And ordered that the sale should be made in accordance 
with these views. ; 

Ata special meeting of the stockholders of the Penn- 
sylvania Railroad Company duly convened and held July 20, 
1857, and by adjournment July 23, 1857, the provisions of 
the aforesaid “ Act for the sale of the main line of the public 
works,” approved May 16, 1857, so far as the same in any 
way relate to, or affect said Company, were accepted (Record, 
page 142). The deed poll from the Commonwealth to the 


* 


Pennsylvania Ratlroad Company, onveying the property pur- 


chased under this Act, is dated July 31, 1857. (Record, pag 
142.) 
The fourth amendment of 1857 to the Constitution of 


Penns\ lvania. section 20 ol! Arti 


‘The Legislature shall have the power iter, revoke, or annul any 
charter of incorporation hereafter conferred by or under any special: 


‘or general law whenever in their opinion it may be injurious to the 


“ citizens of the Commonwealth in such manner, however, that no in- 


justice shall be done to the corporat 


Since the Act of 18%. and t onstitutional amendment 

of 1557, t niaint } ro ted a number of amend- 
) ; , . i" | 

ments to its charter, notabiy tw namely mrst, the limitation 


’ ; ‘ ‘ 
: ‘ ‘ . + 
of Wwabdility AY [ mnre Ci A 


' pproves pril 4, 1868, and accepted April 
| 149); and second, ‘the Act of March 

. } » authorize 
the Pennsylvania Railroad Company to occupy certain | 


por 
tions of Delaware Avenue, in th 


} ' ‘ ‘ . 
awa : he City of Philadelphia, for 
' ; } | " ‘ >. . | + > | A ] 
railroad PUTPOSCs, ana Ti} ea" T1T) i 1S there with. ana to 
‘ . 
acquire property near or convenient to the said avenue for 


depot and other railroad purpo ” and re 1d enacts as 


1] , las 
fOllOoWS, Namely 
iVAerea | ] ne pu Sse O} Cadsily tne Dusiness taciliitie¢ Sand 
‘ ] +} | tole} 
commerciai advantayves of tne ! of ) 


‘4 


y of Philadelphia, the said city has, 
by ordinances. iuthorized the 


: - y -_ *% | . 
! ' wide f jt VWOruogOtii of Delaware 
Avenue to the width of eighty fee i ila by 1 resolution of its 


‘Councils, authorized the Pe id Company to occupy 
‘‘the easternmost thirty feet thereof 


lere: is re-located and widened for rail- 
‘road purposes, now therefore, 
—_ "ie Ns ah oe tot pi hat the Pens — R ’ 
SECTION I Be it enacted. ¢ hat the ennsylvania Railroa 
‘* Compan be. and is hereby aut! 


lorized to construct a double track 
‘ railroad upon the easternm t thirty eet of Delaware Avenue in said 
‘city, as relocated between ()ueen and Washington Streets and 
‘ widened between the north side of Dock Street and said Christian 
Street, with such connections with its Delaware River extension, and 


as 


sé 


‘‘ turnouts as may be neces y 


7 
SAlyY. 


In the Constitution of Pennsylvania, which went into 
effect January 1, 1874, it is provided by Section 8 of Article 
XVI that— 


‘*‘ Municipal and other cor 


h porati d individuals invested with 
‘*the privilege of taking private pro public use shall make just - 
‘compensation for property taken edi or destroyed by the construc- 
‘tion o1 enlargemen! | tne works, h ‘rhways or improvements which 


, — 
comper sation shall be pa such taking, injury or 
‘ destruction 


Section 2 of Article XV] 


‘ J ’ * . 1] . ™ . . 
The General Assembly shall n emit the torfeiture of the charter - 
‘ot any corporation now e@xt nend the same or pass 


» 
’ 
, 


‘‘any other general or special law for the benefit of such corporation, 
‘except upon the condition that such corporation Shall thereafter hold 


" its « harter subie t to the provisions of this ( onstitution.’ 


a 


The Act of Assembly approved June 9, 1874 (P. L. 282), 


authorizes 


‘‘ The proper authorities of any city to enter into contracts with any of 
‘‘the railroad companies whose roads enter their limits whereby the said 
railroad companies may re-locate, change, or elevate their railroads 
‘within said limits in such manner as in the judgment of such authoriv 
‘ties may be best adapted to secure the safety of lives and property and 


” promote the intérest of said city and for 
| 


} 


that purpose the said authori- 


‘ties shall have power to do all such acts as may be necessary and 


” proper to effectually Carry out sur h contracts. 

George R. Duncan, in the year 15706, became the owner 
in fee of the premises situate at the northwest corner of 
Twenty-third and Filbert Streets in the City of Philadelphia 


, 


extending along the west side of Twenty-third Street two 


’ 


hundred and thirty feet and along the north side of Filbert 
Street about four hundred feet to the Warden's line of the 
river Schuylkill. 

In the fall of 1879 


began the construction of its elevated railroad from West 


— > 


e¢ plaintiff-in-error projected and 
Philadelphia, thence over its own property to the westernmost 
side of the river Schuylkill at a point opposite Filbert Street ; 


huvlkill river to the eastern 


thence by a fast bridge over the S 
side thereof; thence on a series of iron pillars, elevated at 
about twenty feet above the existing grade of the street, along 
Filbert Street eastward and directly in front of Mr. Duncan's 
property, occupying the entire road-bed of the street to Shock 
Street, a distance of over a quarter of a mile; thence curving 
off of the public highway on to its property purchased and 
held in fee; thence on archways to Fifteenth and Market 


s 


Streets, its present terminal passenger station. 


This location and construction of its Elevated Railroad 
longitudinally on Filbert Street by the plaintiff-in-error was 


a 


authorized by Ordinance of the City of Philadelphia approved 
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12th October, |! S7Q | Ae 


provides : 


That the said Pennsylvania |] 
‘*the said railroad and structures 
; ; 

. tne ‘ ty *)| Ph iaGi . tia«t 
‘lable therefor, from ar pO 
‘ row ‘ ’ tne e tal \ t of 

4 
Vir. Duncan being ad 
‘ ‘ 1 
in-error to construs ie\ 


affirmed. Duncan vs. Pennsy 
Si Kep « ee. 

Subsequently M1 Duneat 
for the recovery of the dama 


tion on ilber t Street in front 


railroad of the plaintiff-in-error, 


his favor and judgment accordi 


149), Section 2 of which 


order and condit on, and to 
less, so far as the said city mav be 


. ' t , ’ , » 
litv or laDilitv whatever that may 


f the intention of the plaintiff- 
d railroad longitudinally on 


17 


operty, filed a bill in equity, 


‘ennsylvania Railroad ¢ ompany 


ring for an injunction to restrain 


refused and on appeal to the 


refusing it Was 


yy 


vania Ratlroad Co., 94 Penna 


instituted the present action 
istained by him in the erec- 
his property of the elevated 
h resulted in a verdict in 


rly, whereupon the defendant 


helow sued out a writ of error to the Supreme (ourt of Penn. 


sylvania, which after argument 
sylvania Ratlroad Co. vs. Dun 
The plaintiff-in-error then rem 
assigning for error that 


sustained by Mr. Duncan impa 


expressed in its charte! 


iffirmed the judgment. (Penn- 
m, iit Penna. St. Rep., 3§2.) 


oved tii case to this Court, 


lire it to pay for the damage 


rs the obligation of contract as 


7 
a 
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ARGUMENT 


The right of the defendant-in-error to recover damages 
for injuries of the character shown in this case is secured to 
him by Section 8, Article XVI of the Constitution of Penn- 
sylvania. 

The plaintiff-in-error contends however that to impose 
liability on it for such damages, even through the medium of 
such constitutional provision, is to impair the obligation of the 
contract contained in its charter, and therefore, in violation of 
the Constitution of the United States. We submit that no 
such obligation of contract is impaired because 


I. There is no contract in the charter of the plaintiff-in- 
error that it shall be exempt from liability to “ make just 
“compensation for property injured and destroyed by the 
“construction or enlargement of their works, highways, or 
“ improvements. ' 


lI. Even if there was such a contract in its charter the 
privilege of taking private property for public use is such an 
element of sovereignty that it cannot be granted so as to pre- 
clude future legislative control of its subsequent exercise. 


III. And if originally there was a valid contract of such 
nature in its charter, nevertheless by reason of the plaintiff-in- 
error having accepted additional privileges and amendments 
to its charter since the Act of May 32, 1855, and the amend- 
ments of the Constitution of Pennsylvania of 1857, it sub- 


é , 


jected its charter to the power of the Legislature to “ alter” 


the same “ in such manner, however, that no injustice shall be 
done to the corporators,”’ and imposing liability for consequen- 
tial damages does no injustice to the corporators. 


IV. And by reason of the plaintiff-in-error having accepted 
the benefit of a general law passed since the adoption of the 
existing Constitution of Pennsylvania, it is within the provis- 


sa 


ions of Section 2, Article XVI. of that instrument, and there- 


; 


s charter subject to the provisions of the Constitu- 


—s 


iore Noids ! 


I. There is no contract in the charter of the plain- 
tiff-in-error that it shall be exempt from liability to 
“make just compensation for property injured and 
“destroyed by the construction or enlargement of 
“their works, highways or improvements.” 


The | . bios ale WU) he C 
[he language of Section 8, Article XVI of the Constitu 


tion of Pennsylvania, 
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In the VIII Article of th leclaration of Kights in the 


Constitution of 1776 it 1s declared 
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representatives 


ie Constitution of 1700 


- =~ . ‘ ’ y . 
In Section Io of A/\! Ce LA OF TI / 


it is declared 


sé 17 ° ‘ ; ; ’ 
Nor shall any man's pr rty be taken or applied to public use 

‘ } . ’ . } . rm »' . : ¢ 7h ‘4 vy 
‘without the consent of ; representatives, and without just compen- 


“sation being made 


section I1 of the same irt 


‘That all Courts shall be open, and every man. for an iniurvy done him 


? 


7 t ‘7 
in his lands, goods, person or reputation, shall have remedy by the due 


’ 
* 


‘‘ course of law, and right and justice administered without sale, denial 
“or delay. Suits may be brought against the Commonwealth in such 
‘‘ manner, in such Courts, and in such cases as the Legislature may by 
* law direct.” 


The Constitution of 1838, in addition to the foregoing 
clauses contained also in Section 4 of Article VII the follow- 
ing new provision : 


‘‘ The Legislature shall not invest any corporate body or individual with 


‘‘the privilege of taking private property for public use without requiring 
‘‘such corporation or individual to make compensation to the owners of 
‘said property, or give adequate security therefor before such property 
‘* shall be taken.”’ 


Under the foregoing constitutional provisions the Supreme 
Court of Pennsylvania have uniformly held that the word 
“taken” was to be interpreted literally, that is, that it only 
extended to an actual seizure of property, and that when the 
injury extended only to “a depreciation of property by 
decreasing the enjoyment of it’ the Constitution afforded no 
protection. The first case is that of the Phila. & Trenton 
R. R. Co., 6 Wharton, 25, which has been followed by a series 
of cases, the last one being that of Struthers vs. Lunkirk, etc., 
R; Co., §7 Penn. St. Rep., 282 

This doctrine has been frequently attacked as contrary 
to reason and natural justice; the view contended for being 
that property was “taken” when it was rendered less valu- 
able ; but notwithstanding these attacks and the misgivings of 
the Court itself the construction has been steadily adhered to. 

In O'Connor vs. Pittsburgh, 18 Penn. St. Rep., r&o, the 
Court held, notwithstanding a jury had found that by reason 
of a change in the grade of Grant Street and Fifth Avenue 
the property of the Roman Catholic congregation was seri- 
ously damaged, under the language of the Constitution the 
congregation was remediless. Chief Justice Ginson, delivering 
the unanimous opinion of the Court, says: 

‘We have had this case re-argued in order to discover, if possible, 


‘some way to relieve the plaintiff consistently with law; but I grieve 


’ 
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‘to say we have discovered none. * * * The constitutional provi- 
‘sion for the case of private property f/asen for public use extends not 


“‘to the case of property in ured or destroyed, but it follows not that the 


‘omission may not be supplied by ordinary legislation. No property was 

‘‘ taken in this instance: but the cutting down of the street consequent 
on the reduction of its grade left the building useless, and the ground 

‘‘on which it stood worth no more than the expense of sinking the 
‘surface of itto the common level. Thelosstothe congregation is a 
‘total one, while the gain to the holders of the property in the neighbor- 
‘hood is immense lhe Legislature that in orp rated the city heve;r 
areamt that “ la the fout i 1 of such injustice 


’ , 7 Z yr _ ~ 
Again in Monongahela Nav. Co. vs. Coon,6 W.& S., 114 

. aa¢ the a Se a . Ds 1 ' , . 
which arose out of the d image done to Coons mill, situate on 
a tributary of the Monongahela River, by the construction of 

a dam on that river, the Court say 

Now if annot be said th if the T) Lil ete ~ mill WAS taken or applied 
‘in any legitimate sense by the State or by the company invested with 


its power! nor in wpe iid that he wa leprived of it. 


Therefore unless the State or its agent clothed with its 
power had “/faken”’ in the sense of the foregoing rulings, 
some portion of the property there could be no recovery. It 
mattered not how small a portion was actually seized, because 
the owner could then, under the rule requiring a comparison 
of the advantages and disadvantages (/*ttsburgh, etc., Ry. Co 
vs. McCloskey, 110 Penna. St. Kep., 436), recover compensa 
tion not only for the land taken but also for the damages done 
to his remaining land; but his less fortunate neighbor whose 
property, possibly by reason of its character and situation, was 
damaged to a greater extent could recover nothing because 
nothing was actually seized or faken in the sense of seizure. 
Damages where no property was taken, were held to be con- 
sequential, and were not recoverable unless the charter of the 
particular company imposed liability therefor. 

To remedy this evil, to suppress this mischief, the clause 
of the Constitution under consideration was adopted. The 
words " injurea or dest? yea * being added to cover the cases 
of consequential damage not included and relieved against by 


the word ” take nN. 


a Si Te 


ae 


i] 


While what passed in debate in the Constituticnal Con- 
vention can in no legal sense be binding upon the Court, yet 
in endeavoring to ascertain the old law, the mischief and 
the remedy, what was said by eminent lawyers in that body 


is entitled to some consideration. 


Mr. Meredith said, Constitutional Debaies, Vol. 3, page 597: 


‘‘ The object here is, I believe, a perfectly good one. It is that 


‘‘ parties who are injured by works made in the zvciai¢y of their property 
‘ shall be entitled to recover direct damages for the injury * * * 
‘IT would suggest * * * that companies shall be liable for injuriés 


done by the construction of their works to property in their vicinity.’ 


Mr. Meredith said, page 598 


‘ Let us try to regulate that and restore it tothe reason and exper 
lence and protection of the common law, by providing that when these 
works are made, property injured by them, whether part of that prop 


‘erty be taken or not, shall be entitled to recover damages.” 


Mr. Alricks said, page 599 


‘* But at common law, all natural persons are responsible for conse- 


‘ quential damages.” 
} ‘ 
age O00: 


‘Now, I understand that corporations ought to be made responsible 


‘the same as individuals, the same as natural persons ; 


’ 


and to do that 
‘we must have the provisions stated in the language we have heard 
‘from the gentleman from Philadelphia ; that is, that the owners of the 
‘ property over which a public improvement does not pass, if they are 


‘‘damnified, shall be entitled to recover their damages.” 


Mr. White said, page 599: 
‘ The only difficulty that is not provided for by law at present is the 


‘“ damage likely to result to an individual by reason of the construction 
5 ) 


‘of a road c/ose to his property and injuring its value.”’ 


Mr. Alricks said, page 600 


‘It is true they will be consequential damages, and the Court will 


‘‘ grant them as consequential damages, but it will be only on the ground 


[2 


“that their property, although it is not touched by the public improve- 
‘‘ment is so convenient to that improvement that it has been materially 
‘damaged 

By the Constitution of 1790 the State first gave a remedy 
against herself or her agents for the recovery of damages for 
the taking of property for a public use. We have seen th if 
this taking was construed in a narrow and literal sense which 
operated unjustly. The necessities of our advanced civiliza- 
tion, particularly in the growth of our transportation com 
panies, early demonstrated that granting compensation for 
property /aken was not sufficient to protect the citizen in the 
enjoyment of his property. It was soon apparent that these 
large carrying corporations, growing year by year, whose chief 
obiect OT purpose was to earn money for their Stor kholders. 
would exercise their powers of eminent domain without regard 
) private right. This the State, acting in its own interest, 
which was common weal of all, never did. It therefore becam: 
necessary to add to the word “taken” which had already 
received judicial construction, the words “ injured or destroyed,” 
so as to place the delegates of the State's power on the same 


| 


footing with all other citizen 


Under the eighth Section of the sixteenth Article of the Constitu 
: 7] “ae ' | }, vy % : - ] R 1 , . . , ts 

tion of inis Lommonweaitn nunicipai as wt ll as other ( Orporauions in 
’ ' ' ‘ H . : 

whom are vested the right of eminent domain are required to make 

* sesct rr re rt + mm rr rr » aot « e 7 _ TTT wl lest : hy } . ry 
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Struction or enlargement of their works, highways or improvements. 


This is an advance upon the limitations of the right of eminent domain 
‘as found in the bill of rights, both of the present Constitution and that 
of 15335. Corporations in whom the Legislature has vested this right 
are by this section made liable for damages resulting to private prop 


erty trom the construction, use r alteration of their w rks, Ways or 


; 


eT. . } . . } ' J j 
other improvements : other words. to such damages as are ordinart, 


y 7 d . . e . / ’ ‘y*} : . ’ , 
Called comseguenfiai, [his being now the supreme law of the land it 


. f 2 r% 7. tia s > . . 7.) 77 { 
must govern the case under consideration, and it is idle to recur to 
‘ i ; 7 * ; : | cr? | ’ : +} oat ’ } ‘ ’ mi 
gagecisions ana ievgisiation, the authoritv of which as } present Or 
‘future cases is by this provision annulled 


’ 
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This doctrine has been continuously followed in all sub- 
sequent cases. 

The charter of the plaintiff-in-error, as amended by Act 
of Assembly, approved 27th March, 1848, defines it liability 


to be, 


‘For the compensation proper for the damage done or likely to be 
‘done to or sustained by any such owner or owners of such lands or 
‘materials which said company may enter upon, use or take away in 
‘pursuance of the authority given them by the Act to which this ts a 


‘supplement.’ 


It is manifest therefore from this language that there is 
no express contract that exempts the plaintiff-in-error from 
liability for damages of the character sustained by the defend- 
ant-in-error, nor does the plaintiff-in-error contend for exemp- 
tion on such ground. If we understand the contention cor- 
rectly it is that, at the time the charter was granted, the 
Supreme Court of Pennsylvania had held that a corporation 
invested with the privilege of taking private property for public 
: 


ic] 


I 
property by reason of its proximity to the public works, but 


use was not liable for the depreciation in the value of the 
was only liable where there had been an actual seizure of the 
whole or a part, and that this ruling was by implication a part 
of its charter. Therefore, either to change the ruling by the 
Court, or to remedy the injustice by a general law, impaired 
the obligation of contract impliedly contained in its charter, 
because it made the subsequent exercises of its franchise of 
eminent domain more expensive. In other words, because 
under the rulings of the Supreme Court of the State prior to 
the adoption of the present Constitution, the plaintiff-in-error 
had the right, without liability to make compensation, to injure 
property by depreciating its value, counsel contend that to 
take away this immunity from liability and to impose the same 
liability on the artificial as on the natural person impairs the 
contract impliedly contained in its charter. 

We answer (a) a corporation takes its charter subject to 
the general law of the State, and therefore, subject to such 


ea nn State 
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from future { nera| I, oisiat mn can neve! be implied : Chere 
must be an express contract 

I CHARTI O i—- PLAINTIFF-IN-ERR SUBIECT 
rO THE GENERAL LA \ | H CHANGES AS. MAY BE MADI 
rHEREID 


[he law upon this subject was stated « learly in an opin- 
ion rendered by the justices of the Supreme Court of Massa- 
chusetts, in answer to a question submitted to them by the 
Senati , rhe ci it stion Wa 

se Is the corpor iToOnNn | Owl the Py ivident Institution tor 


tered in the vear 1816. subje: t to 


ae 


. | oa i? . ¥ ’ 
“Savings in the town « t boston, ¢ 


_ 
nd 
o~ 
> 
* 
we 


th relating ce savings banks and 


Y 


‘the general laws of the 


institutions for savings, passed since the granting of the charter afore- 


‘¢ said ? 
[he learned Judges, after considering in detail what 
franchises had been conferred upon the corporation by its 


charter. said 


‘The Legislature, by giving to the institution in Boston the privilege 
‘of being a corporation, and of managing its proper business, did not 
‘‘relinquish any power of legislating on all proper subjects of legislation: 
‘ The institution at the time it was incorporated had the right and 


‘power, under the general laws, to loan money at six per cent. interest ; 


‘‘ but there can be no doubt that the Legislature could alter the law, so 


‘that the institution could only take four or five per cent. interest. The 
‘corporation had power under its charter to hold and dispose of prop- 


’ 


‘‘erty, but there was nothing in ‘the charter as to the mode, and of course 
‘the property could be held and disposed of only according to the gen- 
‘eral laws, which the Legislature might at any time alter, and the cor- 
‘‘ poration would be bound by the alteration.” 

‘The corporation might indorse and negotiate promissory notes, but 
‘‘only according to the general laws, as there was nothing in the charter 
‘‘on the subject; but tne Legislature might change the whole law on this 
‘subject at any time, or take away altogether, by general laws, the right 
‘to indorse and negotiate notes, and these laws would be binding on 


‘‘the corporation. but it cannot be necessary to extend these illustra- 


‘tions. The Legislature cannot be deprived of the power it holds for’ 


‘the public good by any doubtful construction or remote inference.”’ 


‘The position that the Legislature has granted away any of its 


‘appropriate powers of legislation can be supported only by clearly 
‘showing such grant. In the present case, there appears to be nothing 


- 


in the charter of the Provident Institution for Savings in Boston to 
‘exempt it from the provisions of the general laws, passed since the 


~ 
- 


date of the charter, relating to savings banks, prescribing the mode of 
and the undersigned are therefore of opinion that that 


ms 


‘investments 


‘institution is subject to those provisions of those general laws.” 


/n re Provident Institution for Savings 9 Cush., 604, O11. 
This opinion was signed by Chief Justice SHaw and Justices 
Dewey, Metrcacr, FLETCHER, BIGELOW and CUSHING 


‘ The principle there laid down ( Durtmouth College Case) and since 


‘ maintained in the cases which have followed and been controlled by 
‘it, has no application where the statute in question is a pudbiuc law 
‘relating to a Public subject within the domain of the general legislative 
‘“ power of the State, and involving the pudiic rights and public welfare 

of the entire community affected by it. The two classes of cases are 
‘‘ separated by a broad line of demarcation.” 


, 


Newton vs. Commissioner. 100 VU. 


S., 548, 557. 
Morawetz on Private Corporations, Ed. 1886, states : 


SECTION 1062. ‘‘ That corporations are subject to the law making 
‘power of the State, to the same extent as unincorporated individuals is 
‘obvious. When the Legislature of a State grants to a number of per- 

sons the right of forming a corporate association, it clearly does not 
‘intend to emancipate them forever after from the law making power of 
the’State in respect of their corporate acts and rights ; nor would the Leg- 


‘islature have the power to do this. The legislative powers of the States 
‘themselves are unrestrained, except by the limitations contained in the 
‘ Constitution of the United States.’ 


SECTION 1065. ‘‘ The power to make laws for the welfare and 
‘safety of the community is essential to the existence of every State ; 
‘and hence it cannot be supposed that it was the intention of the several 
‘States to limit this power by assenting to the Federal Constitution. 


Police laws for the protection of the community trom nuisance and 


~ 


‘dangers, and regulations for the proper administration of public 
‘ affairs and the easy attainment of justice, have universally been held 
‘valid, all ordinary contracts are subject to these general legislative 
‘powers of the States; and no other rule is applicable to the contracts 


* Dy which a private corporation is formed 


1f) 
SECTION 1067. ‘It is clearly a part of the legislative duties of every 
‘‘ government to pass laws for the protection of life and property within 
‘its jurisdiction. General laws passed in good faith for such a purpose 
‘are an exercise of the police power of the State, and do not impair the 
‘obligation of existing contracts. Thus, a State may require railroad 
~ Companies, whether ine orporated or not, to fence their tracts properly 
‘and maintain cattle guards, and to construct viaducts at crossings.” 
In Hare's American Constitutional Law, page 609, et seq., 
it is said: 


‘‘ The rule that a government cannot be debarred from exercising 


Y 


‘its authority for the ends for which government is instituted applies 


- 
~ 


‘as the right and duty of guarding against or forbidding all things that 


> 


are hurtful to society as an organic whole, or to the individuals of 


which it is composed ; and conversely of authorizing every act which 
‘is requisite for carrying such regulations into effect. That such a power 
‘exists, and may be exercised over individuals, is not seriously ques- 
‘‘tioned, and the recent cases have established that it is not less appli- 
‘‘ cable to bodies corporate. 

‘The incorporation of a company for a specific purpose, as for 


‘instance, the prosecution of a trade or business, confers the rights 


‘which natural persons have for the same purpose, but confers no more ; 


‘and the company must submit to any regulation which would be con- 


stitutional if made with regard to individuals.”’ 


Judge CooLey says 


‘* The occasions to consider this subject (Obligation of Contracts) 


in its bearings upon the clause of the Constitution of the United States 
‘‘which forbids the States passing any laws impairing the obligation of 
‘contracts have been frequent and varied, and it has been held, without 
‘* dissent, that this clause does not so far remove from State control the 


‘rights and properties which depend for their existence or enforcement 


‘upon contracts, as to relieve them from the operation of such general 
‘regulations for the good government of the State and the protection 
‘of the rights of indivinuals as may be deemed important. All con- 
‘tracts and all rights it is declared, are subject to this power, and not 
‘‘only may regulations which affect them be established by the State, 


« 


‘but all such regulations must be subject to change from time to time, 


- 


‘as the general well-being of the community may require, or as the 
‘circumstances may change, or as experience may demonstrate the 


' necessity a . 


Cooley's Const. Lim., *574, 4 Ed., 716 


with peculiar force to the police power. This power may be defined 


eae 


a 


~ 
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REDFIELD, C. J.: “A question of importance, and often of consid- 
‘erable difficulty is made in this case ; whether, and to what extent, it 
‘“*is competent for the Legislature, by general laws, to impose upon rail- 
“roads new and additional burdens not contained in their charters after 
" they have gone into operation. The charter of this company requires 
“them, in general terms, to fence their road upon both sides where a 
‘fence may be requisite for the owners or occupants of the adjacent 
“places, and to make suitable and safe farm crossings. The general 
“ Railroad Act of 1850 requires all roads in the State, in addition to 
‘“‘ fencing and making farm crossings, to construct and maintain cattle 
‘“‘ guards at all farm and road crossings, suitable and sufficient to prevent 
“ cattle and animals from getting on therailroad. * * * It is cer- 
“tain, we think, that the Legislature cannot impose new burdens upon 
‘“* corporations, under such circumstances, which are merely and exclu- 
“sively of private interest and concern, and which have nothing to do 
‘with the general security, quiet and good order. But there can be no 
‘“* doubt they have the same right of general legislation over these cor- 
‘“‘porations which they have over natural persons. By general laws, 
‘they may require them to conform to such regulations of a police char- 
“acter as they may deem for the security of the rights of the citizens 
‘generally and most conducive to quiet and good order, and the security 
‘of property, and even the life of animals.” 


Nelson vs. The Vermont and Canada Railroad Co., 
26 Vt. Rep., 718. 


Appis, J. 


The power of the legislature to pass all laws required by the public 
‘‘ welfare, and to subject corporations like natural persons to their opera- 
‘tion is unquestionable. This power is sometimes called the police 
‘* power of the States. The right and duty of the Legislature to exercise 
“it, and its extent and application have recently been so fully considered 
“and vindicated in the caseof Zhorfe vs. The Rutland and Burlington 
* Railroad Company, 27 Vt., 740, that it is needless to discuss the subject 
“at this time. It is sufficient to say that laws required bythe public 
‘* good are constitutional, though they may impose new obligations and 
“ restrictions, and may materially increase the expenses and diminish 
“the profits of corporations; 27 V/. zgo, 8 Barbour, 258. 390, Redfield 
“‘on Railways, p. 577. Theobject of such laws is the public welfare. 
‘* Their effects upon the pecuniary interests of corporations are merely 
“incidental, and do not give character to them, or determine their 
“ validity.” 


Branin vs. The Conn. & Pas. Riv. Rd. Co., 31 V2., 
222. 
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See also 
Thorpe vs. Rutland & B. Rd. Co., 27 Vt., 140 
Frankford Ry. Co. vs. The City, 58 Penna. St., 119. 
Balt. « Olio Rad. Co VS. Goodwin, IO How., 395, 


Police power extends to persons and property and cannot 
be abridged even by legislation 


Beer Co. vs. Massachusetts,87 U.S. Rep., 32. 


A State may at any time alter the laws regulating pro- 
cedure and provide new remedies for the ascertainment of 


rustice. 


Railroad Co. vs. Hecht, 95 U. S. Rep., 170. 


We have seen that the charter of the plaintiff-in-error 
authorizes the location and construction of a railroad, and 
provides for recovering damages when the company “ enter 
upon, use or take away” the property of the citizen, and that 
there is no provision that the company shall be exempt from 
consequential damages, and that such exemption. arose by 
reason of the construction placed upon the constitutional 
provision by the rulings of the Supreme Court. 

‘Now, then let us suppose that the Supreme Court of 
Pennsylvania had seen fit to overrule the Phil. & Trenton Rad. 
Co. case and kindred cases, and adopt the rule laid down by 


’ 
I 


Chancellor Kent in Garduer vs. Newburgh, 2 Johnson's Ch., 162, 
and by this Court in Pumpelly vs. The Green Bay Co., 13 Wall, 
166, could it have been successfuly contended that such over- 
ruling imnaired the obligation of contract contained in the 
charter of the plaintiff-in-error? When, where and how did 
the Commonwealth of Pennsylvania contract with the Penn- 
sylvania Railroad Company that the Supreme Court of the 
State would always rule this question in the same way? 
What was to prevent the Supre me Court of Pennsylvania at 


any time from adopting as its own the dissenting opinion of 


es 


a 


Mr. Justice Huston in J/onongahela Nav. Co. vs. Coons, 6 W. 
& S. 115? Law reports are filled with cases in which the 
rejected dissent has become the foundation of a better and 
wiser rule. 


In Plumpelly vs. The Green Bay Co. supra, Mr. Justice 
MILLER delivering the opinion of this Court, says (page 177 :) 


‘* It would be a very curious and unsatisfactory result if in construing a 
- provision of constitutional law, alwavs understood to have been adopted 
‘for protection and security to the rights of the individual as against 
“the government, and which has received the commendation of jurists. 


’ 


‘“‘ statesmen and commentators as placing the just principles of the com- 


I 


“mon law on that subject devyond the power of ordinary legislation fo 


| ’ 


‘‘ change or control them, it shall be held that, if the government refrains 
‘“‘ from the absolute conversion of real property to the uses of the public, 
‘it can destroy its value entirely, can inflict irreparable and permanent 
‘injury to any extent; can, in effect subject it\to total destruction without 
‘‘making any compensation, because, in the narrowest sense of that 
‘word, itis not faken forthe public use, Such a construction would 
‘‘ pervert the constitutional provisions into a restriction upon the rights 
“ of the citizen, as those rights stood at common law, instead of the 
“ government, and make itan authority for invasion of private right 
“ under the pretext of public good, which had no warrant in the_laws or 
“ practices of our ancestors.” 


If the view of this Court is the correct one then the 
Supreme Court of Pennsylvania in overruling its previous 
decisions would be only correcting an error that had already 
existed too long. Jo hold that such a correction of the gen- 
eral law impaired the obligation of a contract would be, there- 
fore, it seems to us a reductio ad absurdum. 

If the Supreme Court might change its ruling without 
impairing the obligation of contract, then why could not the 
same result be accomplished by legislation, organic or other- 
wise ? Let us suppose, for the sake of argument, that there 
were no constitutional restrictions on the exercise of the power 
of eminent domain in force at the time of the incorporation of 
the plaintiff-in-error and that it possessed by grant the Com- 
monwealth’s privilege of taking private property for public 


use (without now discussing whether or not equity would 


tae 


restrain the exercise of such privilege as being in violation of 


the common law right of the individual) and subsequent to 
such incorporation a law had been passed declaring that com- 
pensation should be made for private property taken for public 
use, would there be the slightest difficulty in sustaining the 
individual's right to compensation for property taken after the 
passage of the law? Would not such law be held to be but 
the giving of a remedy for previous unredressed wrongs ? 
Indeed we think the argument could be properly carried to 
the extent of holding that in the absence of constitutional 
restrictions and declarations of right that there can be no tak- 
ing without the correlative of compensation. The constitu- 
tional restrictions were not intended asa restraint on the rights 


of the citizen, but rather as a restraint upon the exercise of | 
governmental powers. The individual’s right of property is | 
older and quite as sacred as a constitutional restriction or a 
charter of incorporation. If we are right that property taken, 
even in its narrow and restricted sense, should be compensated 
for, then why should not property “injured” be entitled to 
the same protection? The right to compensation for property | 
“injured”’ through the exercise of the power of eminent | 
domain rests on precisely the same foundation as for property 
“taken." It is clearly as much a wrong to injure one’s prop- 
erty unt). its value is destroyed, as it is to take it absolutely. 
The difference in effect is only one of degree. For the depre- 
ciation in value, the result of consequential injuries, is a taking 
pro tanto from the owner 

Because the Commonwealth cannot be sued is no reason 


why the individual should not be entitled to compensation for , 
injury done by the Commonwealth or its agents to his prop- } 


erty. He zs entitled to compensation, but there may be no 
forum in which he can enforce his rights. But is this a reason 


for holding that the Commonwealth, the sovereign, may not 
of its own will provide a forum in which it may be sued ? 
The Constitution of 1790 says: 
‘‘ Suits may be brought against the Commonwealth in such manner, 
‘‘in such Courts, and im such cases as the Legislature may by law direct.” 


Peete ey aetrecneencmrncrareatanaen ones - - 


This provision has remained in force continuously until 
this day. The Constitution of 1874 says that delegates of 
the State’s power of eminent domain shall make compensa- 
tion, not only for property /aéen, but likewise for property 
injured before such taking or injury or secure it to be 
made. 


‘We may therefore believe that compensation is a correlative, with- 
‘out which the right to take property for public use would be tatamount 
‘to confiscation and would consequently be due if there were no con 
 stitutional “guaranties. For as eminent domain is, as we have seen 
“simply a right to compel the citizen to sell at a price ascertained 
“according to some just method of computation, the obligation of the 
“‘ government to pay is not less clear than that of the owner to surrender, 
‘‘Compensation has accordingly gone hand-in-hand with the right of 
‘taking property for public purposes in all civilized countries, and been 
“regarded as essential to its legitimate exercise, even under despotic 
“rule.” 


Hare's Am. Const. Law, 347 


Wilkinson vs. Leland, 2 Peters, 657. 


A statute giving remedy in damages for injuries resulting 
from negligence causing death has not a common law liability 
to support it as injuries to property have, yet such statutes 
have uniformly been held constitutional. The theory of com- 
pensation for death is that the persons dependent are entitled 
to a support and maintenance of which they have been 
deprived and the measure of damage is the money value of the 
life destroyed. It therefore follows that, if the Legislature can 
lawfully give a remedy for the pecuniary loss which the widow 
and children sustain in the death of the husband and father, 
and “impose ” that liability on a corporation shat previously had 
held wus franchises exempt therefrom it can a fortiort, give a 
remedy for property “ injured.” 


‘* Statutes which have recently become common, and which give an 
“action to the representatives of persons killed by the wrongful act, 
“ neglect or default of another, may unquestionably be made applicable 
‘‘to corporations previously chartered, and may be sustained as only 


the common law had tailed to 


> iV Hf 


inst the plaintiff-in-error 


215, the origi- 


? } 


f the laws relating to rail- 


ntly to the charter granted 


t was entered by default for 


f $1,800 was imposed, as 
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a corporation or a citizen can have a vested right to do wrong, to take 
“human lifeintentionally or negligently. * * * When subscriptions 


were made tothe stock of this road it must be presumed to have been 
‘done with a full knowledge that the Legislature had this power 


[he Act of Assembly in Pennsylvania, giving a right of 
action for injuries resulting in death was not passed until 1851, 
five years after the plaintiff-in-error was incorporated. Yet in 


hundreds of such cases has it been held responsibk Lhe 
“price” of its franchise of operating its railroad has beeh 


6 


surcharged ’ with the additional cost of compensation to 


widows and children injured by t leath of the husband and 


father. 


In Dun aQivs. The ia Maa PP i ~O4 a nna. St Kep., 4 +5, 
the Court said (page 443 
“ The Constitution of the United States undoubtedly precludes a 
‘State from impairing the obligat f a charter even through an 
‘“‘amendment of its ryanic law; triction has never been 
held to forbid such remedial leg iy be requisite to give 
‘effect to antecedent rights or p! lea re for injuries that previously 
‘went unredressed. A child was entitl support from his father at 
‘common law, but hecould notre es forthe frustration of this 
‘right through the parent's death | rit asioned by the negli- 
“ wence of an individual or a bo ite Ihe Act which now 
‘affords a remedy for such deprivat ier which damages are 
‘constantly assessed ind idgn ent rel er sor recent rivin ind 
W as passed since the creation of the ' viva i Ratiroad OmMmpany, 
‘and vet it has never, that | am aw f bee yntended that it was 
‘invalid as to pre existing corporat paired their chartered 
‘ privileges. 
In like manner the citizen ha natural right to compensation for 
the consequences of acts done for the benefit that are rious 
‘to his estate or person, and a statute w iffords a remedy innot 
justly be assailed as unconstitutiona Such ar argument would 
‘obviously be fallacious if advanc: ehalf of an individual, and 
the principle is the same when the defendant is acorporation. A power 
‘conferred by a charter cannot be abrogated without impairing the 
“obligation of the contract ; uf the L lure does not, in makine such 
‘a evant contract thal persons whoa niuriously alected by the exerci 
* OF the p ywer are not entiticd to indemnity, nor that it will not prov idea 
‘means for rendering their demand effectual! This may be tested by 


supposing the incorporation of a railway company in a State where, as 
‘‘was long the case in Rhode Island, there is no constitutional restraint 
i the right of eminent domain and the subsequent enactment of a 
law, providing that land should not be taken for the use of the road 

‘ without payment. W ould any one ¢ ontend that such a statute impaired 


‘‘ vested rights, or was within the prohibition of the Constitution of the 
‘United States ?”’ 

‘If the question must be answered in the negative, the Legislature 
‘might obviously proceed to give a remedy for property injured or 


»~ 


‘ destroyed.” 


See also Hare's American Const. Law, 421. 


Patent vs. Phila. & Read. R.R. Co. Opinion by 


THAYER, P. J., appendix. 


As to all * erty acquired by the plaintiff-in-error under 
the exercise of 5 power of eminent domain prior to the adop- 
tion of the Constitution we would not tnterfere with ut tn the least ; 
but when it voluntarily exercises this power séace the adoption 
of the Constitution and invades the rights of property guar- 
anteed to the indivuai he is entitled to compensation for the 
damages sustained in accordance with the legal remedies in 
existence at the time of the invasion of his right. 

The right of property in the individual is at least as sacred 
as the charter of the plaintiff-in-error. In Long’s Appeal, 87 
Penna. St. Rep., Norris, 117, the Court say 

‘ This right of the natural person is quite as important and sacred 
‘as that of the artificial person. 


We think a broad and well-defined distinction exists 
between rights and liabilities of property already acquired by 
the plaintiff-in-error under its power of eminent domain, and 
its rights and liabilities as to property acquired or sought to 
be acquired by it since the adoption of the Constitution. 
While it may not be competent for the Legislature to impose 
greater liabilities on the plaintiff-in-error in regard to the 
property it has acquired, nor to deprive it of its power of 
eminent domain, yet the subsequent exercise of that power 
may be a proper subject of legislative enactment 


ae 
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The plaintiff asserts that it has the right to build branch 
railroads to any point in any county into or through which its 
main line passes, occupying, without the consent of the muni- 
cipality, the most crowded and populous highways, and wfh- 
out Lability for the untold injury and damage it would thereby 
do: that the Commonwealth is powerless to protect its citizens 
from such action as the Board of Directors of the corporation 
plaintiff may deem for their best interests. Surely claims, so 
far reaching in their results and so contrary to reason and 
natural justice, should be founded on principles that do not 
admit of the slightest cavil or doubt 


(6) EXEMPTION FROM FUTURE GENERAL LEGISLATION CAN 
NEVER BE IMPLIED; THERE MUST BE AN EXPRESS CONTRACT. 


‘‘When a charter of arailway company or the grant of a franchise 
‘in any other form, admits of a reasonable doubt, it will be solved in 
‘favor of the public and against the grantees who will take nothing that 
‘‘ is not given expressly or by an implication equally plain with words. 
‘* The State will never, therefore, be presumed to have parted with any 
‘‘ of its prerogatives or franchises if the instrument can be differently 
“ interpreted without doing violence to the words considered severally 
“ and as a whole.” 


Hare's Amer. Const. Law. 661. 


‘‘ Neither the right of taxation nor any other sovereign power will 
‘‘ be held to have been relinquished unless the intention is expressed in 
‘‘ terms too plain to be mistaken. Such contracts are to be rigidly scru- 
‘‘tinized and never allowed to extend farther in scope or duration than 
“the terms clearly require ; and if a doubt arises it must solved in favor 
“of the State.” 

Hare's Amer. Const. Law, 663, et seq. 

‘ The rules of interpretation touching such contracts are well settled 
“in this Court. In Zucker vs. Fergusson, 22 Wall, 527, we said: ‘ But 
“the contract must be shown to exist. There is no presumption in its 
“favor. Every reasonable doubt should be resolved against it. Where 
‘it exists it is to be rigidly scrutinized and never permitted to extend 
either in scope or duration beyond what the terms of the concession 
“ clearly require.’ There must have been a deliberate intention clearly 
‘“ manifested on the part of the State to grant what is claimed. Such a 
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purpose | innot De interred trom equivocal | invuage (| / 70% idence Bank 
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' VS, Billings, 4 P. is SI4 rilman vs. Cit i She VWRaAN, 2 Bla R, 510). 
‘*It must not be a mere gratuity Chere must be a sufficient considera- 


‘‘tion, or no matter how long the alleged right has been enjoyed it may 


‘be resumed by the State at its pleasure. CArist Church vs. Philadel- 


phia, 24 How., 302. No grant can be raised by mere inference or pre- 
sumption, and the right granted must be clearly defined. Charles 
River Bridge vs. Warren Bridge, 11 Pet., 420. The rule of construc- 
‘‘tion in this class of cases is that it shall be most strongly against 
the corporation. Every rea ible doubt is to be resolved adversely. 
‘Nothing is to be taken a ynceded but what is given in unmistakable 
terms or by an implicati equally clear. The affirmative must be 
show! silence is negation and doubt ts fatal to the claim. This 
‘* doctrine is vital to th p | welfare It is axiomatic in the jurispru- 
dence of this Court.” -erti/izi 5. Hyde Park,g7 U. S., ©§9. 
Vewton vs. Commissioners, 100 U. S., 548, 561. 
In the face of these authorities and of many others to the 


same effect, to cite which would be an affectation of industry 
ratner than of learning, the plaintiff-in-error contends that 
there is an zmplted contract in its charter that the State will 
not compel it to make compensation for property “injured or 
destroyed’ by the exercise of its privilege of taking private 
property for publi use; thatthe State has impliedly sold its 
right to legislate for the common welfare of the community 
and provide remedies for the redress of grievances. To sustain 
this proposition its counsel cite Fish vs. Jefferson Police Jury, 
r16 U. §., 132, which rules that zmplied contracts are as much 
within the inhibition of the Constitution against impairing the 
obligation thereof as express contracts. Who doubts it? We 
contend there is no such contract as is alleged. And this 
Court has said over and over again that an zmp/ied restriction 
on a State's control of the essential attributes of sovereignty 
cannot exist. 


II. The privilege of taking private property for 
public use is such an element of sovereignty that it 
cannot be granted so as to preclude future legislative 
control of its subsequent exercise. 


We have seen under the first head of our argument that 
charters of incorporations are subject to the general law of the 
State and “to changes made therein, that exemption from 
future general legislation can never be implied, and that there 
was no contract to exempt in this case. 

We do not intend by the above proposition to affirm that 
a State by the use of apt words for a sufficient consideration 
may not contract to exempt a corporation or an individual 
from taxation. It is not necessary for us to discuss this much 
mooted question. It is not in this case. The privilege ‘of 
taking private property for public use is a governmental power 
as incapable of alienation as the police power or the judicial 
or executive functions. We contend that the Legislature has 
the inalienable right to define the terms upon whicn the indi- 
vidual can be deprived of his property for a public use. That 
it is competent for one Legislature to give a remedy for property 
faxen in its literal sense, and for all property saken while that 
is the definition of liability no greater liability can be imposed ; 
but it is equally competent for any subsequent Legislature to 
give a remedy not only for property taken, but likewise for 
property “injured or destroyed” and that for property 
“ taken, injured and destroyed” after this new definition of 
liability has gone into force, compensation isto be made just 
as before it had been “ made for property taken.” 

If the constitutional provision, under which we claim, 
deprived the plaintiff-in-error, without compensation, of its 
power of eminent domain, or imposed greater burdens on its 
acquired property, there would be cause of complaint, but it 
does neither. It says to the plaintiff that when it exercises 
the privilege of taking private property for public use in the 
future it must do so subject to the individual's right to receive 
compensation not only for property éasen, but also for property 
injured or destroyed. If of its own volition is sees fit to invade 
the rights of property of others it does so subject to the liability 
to make such compensation as the law provides a remedy for, 
at the time of the invasion To hold otherwise is to 


hold that 


one citizen shall be entitled to one measure of 


a5 


compensation and another to a different measure: that: 


the one shall contribute his property for the public benefit 
without compensation and the other shall receive compen- 
sation, just as the agent of the State, invested with the power 
of eminent domain, happens to have been incorporated prior 
or subsequent to the adoption of the Constitution, that is, if 
the position of the plaintiff-in-error is correct when it builds a 
new railroad, the citizen’s right to compensation extends only 
to property faéen in the literal sense; but when a railroad 
company, incorporated since the adoption of the Constitution, 
builds its railroad, the same citizen is entitled to compensation 
not only for the property /aken, but likewise for property 
injured or destroyed. A general law applicable to some citi- 
zens and not to others, although the damage in both cases is 
equally grievous and equally entitled to compensation. 


Judge Coorry, Const. Lim. 524, defines eminent 
domain to be 


‘the rightful authority, which exists in every sovereignty, to control and 
‘regulate those rights of a public nature, which pertain to its citizens in 
‘‘common, and to appropriate and control individual property for the 
‘‘ public benefit as the public safety, necessity, convenience or welfare 
‘‘ may demand.” 


“ The right of eminent domain is that of taking property for public 
‘use, and is called ‘ eminent’ because it is vested in the State and may 
‘‘ supersede every private right or title.”’ 

‘The use to which the proceeds are applied is presumably an 
‘equivalent for the loss occasioned by taxation; but there is no room 
‘‘for such an inference as regards the right of eminent domain, which is 
‘accordingly attended with a moral, and under the organic law of the 
‘United States a legal obligation to compensate the person who is 


‘deprived of his property for the general good.”’ 


Hlare’s Amer. Const. Law, 331, 332. 


‘Taxation exacts money or services from individuals as and for 
‘their respective shares of contribution to any public burden. Private 
‘‘ property taken for public use by right of eminent domain is taken, not 
‘‘as the owner's share of contribution to a public burden, but as so 
“ much beyond his share. Special compensation is therefore to be made 
‘in the latter case, because the government is a debtor for the property 
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“so taken; but not in the former, because the payment of taxes is a 
“duty and creates no obligation to repay, otherwise than in the proper 
‘application of the tax. Taxation operates upon a community, or upon 
“a class of persons in a community, and by some rule of apportion- 
“ment. The exercise of the right of eminent domain operates upon an 
‘individual and without reference to the amount or value exacted from 
“any other individual or class of individuals."’ 


People vs. Brooklyn, 4 Comstock, 419, 424 


‘“* Whatever the rule may be as regards taxation, the Power to fro- 
‘ vide for the administration of justice is not merely governmental but 
« one which should be uutrammelled, in view of the end for which it is 
“conferred ; and a citizen who obtains a statutory grant which is at 
‘*‘ variance with this principle must be presumed to know that it is invalid 
“and may be set aside.” 


Hare’s Amer. Const. Law. 621. 


The foregoing principles have pecu liar force in this case, 
owing to the construction which the Supreme Court of Penn- 
sylvania prior to the purchase of the Main Line of Public 
works by the Pennsylvania Railroad Company put upon the 
Act of 16th of May, 1857, under which the plaintiff-in-error 
obtained its title to the Philadelphia and Columbia Railroad. 
The case is reported under the name of Mott vs. Penna. Rd. 
Co., 6 Casey,9. It is there ruled that 

“ The Legislature has no power to alienate any of the rights of 


‘sovereignty such as that of taxation, so as to bind future legislatures ; 
‘* and any contract to that effect is void 


And that 


“ The rights of sovereignty are a trust to be exercised for the benefit 
“of the people, as occasion may ‘require; not to be abandoned or 
“ bargained away at the discretion of their agents.”’ 


Chief Justice Lewis, in delivering the judgment in the 
above case, says (page 27): 
“If one portion of the legislative power may be sold another may 


“be disposed of in the same way. If the powerto raise revenue may be 
‘* sold to-day, the power to punish for crimes may be sold to-morrow, 


and the power to pass laws for the redress of civil rights may be sold the 
“merxt daj If the le; siative power! may be sold, the executive and 
‘judicial powers may be put in the market with equal propriety. The 
‘result to which the principle must inevitably lead proves that the sale 
‘of any portion of governmental power is utterly inconsistent with the 
nature of our free institutions, and totally at variance with the object 


y ' : ‘ ; 
general provisions of the Constitution of the State 


; 
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Again, on page 30, after citing Brewster vs. Hough, 10 
NV. //., 138, in which it was held that “ the power of taxation 


is essentially a power of sovereignty or eminent domain‘ he 


then proces ds 


‘Chief Justice PARKER in delivering the opinion of the Court, ques- 
‘tions the power of the Legislature to make a contract by which it shall 
“be surrendered without express authority for that purpose in the Con- 


‘* stitution He held that there i material difference between the right 


<< i Legislature to grant land Ol rporate powers or money and a 
"7 right to vrant away the Pra lirivutes Of 30% reiguly. These he 
! 
. 


lds, do not seem to furnish the subject matter of acontract. In these 


The Court then made an order (page 41) restraining the 
State authorities from lling and this plaintiff-in-error from 
buying so as to be exempt from future taxation. Yet with 
this enunciation of the law of Pennsylvania being made in 
their own cause the plaintiff-in-error claims that it became the 
ownel by purchast from the State of the power of eminent 
domain, so hampered and restrained that no subsequent law, 
organic or otherwise, could control their future exercise of 
it. In short, that the company purchased a license from the 
State to confiscate the property of its citizens, and that the 
State impliedly contracted that it never would give its citizens 
a remedy against such acts of piracy. 

The Supreme Court of Pennsylvania held that the power 
of taxation was an inalienable governmental power a /ortiorz, 
the power of eminent domain is inalienable. We are not 
overlooking the rulings of this Court which hold that a con- 
tract tO exempt from taxation 1s enforceable The case ef 


Mott vs. Penna. Rd. Co. shows that the Supreme Court of 


We are only contending that u: 


announced by its Supreme C 


Pennsylvania meant that that qu 


yn should never be raised. 


the law of Pennsylvania 


yt only the power of taxXa- 


| tion, but also the power of taking private property for public 

| use could not be granted so as to preclude future legislative 
action in reference thereto was the law of the land 
before the plaintiff-in-error purchased the main line of public 
works, a law written by a mandatory order of the Court into 
the contract of purchase 

III. By reason of the plaintiff-in-error having 

7 accepted additional privileges and amendments to its 
charter since the Act of May 3, 1855, and the amend- 
ments of the Constitution of Pennsylvania of 1857, it 
subjected its charter to the power of the Legislature to 
“alter the same” in such manner, however, that 

| no injustice shall be done to the corporators; and 
imposing liability for consequential damages does no 
injustice to the corporators. 

The plaintiff was incorporated April 13, 1846, with power 
to build a railroad from Harrisburg to Pittsburgh, and under 
the seventeenth section of (ct, with authority to build 
branch roads to any point in ounty through which the 
main line passed. By Act of mbly, approved 3d of May, 
1855 (P. L. 423), it is enacted 

‘* Every charter of incorporal ted or to be granted, shall be 
‘‘deemed and taken to be subject ower of the Legislature, um/ess 

, ‘expressly waived therein to alter, re or annul the same whenever, 

' ‘in their opinion it may be the citizens of the Common- 

} ‘‘wealth: in such manner, however » injustice shall be done to 
‘the incorporators and as /ul/y a ervation of said power had 
‘* been therein expressed.” 


Works, under which the plaintif! 


delphia and Columbia Railro 


P. L. 519), whereby it is en 


The Act authorizing the 


the Main Line of Public 
btained title, to the Phila- 
ipproved May 16. 1857, 


‘That should any company already incorporated by this Common- 
‘‘wealth become the purchaser of said main line, they shall possess, 
‘hold and use the same under the provisions of their Act of incorpora- 
‘tion, and any supplements thereto, modified however, so as to embrace 
“all the privileges, restrictions and conditions granted by this Act, in 
‘addition thereto. 

SECTION 15.—‘' Zhat the purchaser of said work shall have a per- 
* petual corporate succession, and if the said purchaser shall at any time 
‘‘ misuse or abuse any of the privileges granted by this Act, the Legisla- 
‘ture may revoke a// and singular the rights and privileges granted to 
‘said company, on a judicial decree of said misuse or abuse, being first 
‘‘ duly had and obtained, and thereupon may take for public use the road 
‘or roads, canal or canals so purchased or constructed in pursuance of 
‘this Act; provided, that in resuming such franchises no injury shall be 
‘* done to the corporators of said company ; and in faking such road or 
‘‘ roads, canal or canals for public use, full compensation shall be made 
‘*to the stockholders."’ 


This last mentioned Act of Assembly was duly accepted 
by the stockholders of the said corporation plaintiff, at a duly 
convened meeting held for that purpose, July 20, 23, 1857. 
The deed-poll from the Commonwealth to the defendant for 
the Main Line of Public Works, is dated July 31, 1857. 
( Record, page 143.) 

The fourth amendment to the Constitution, ratified at an 
election held in October, 1857, is as follows: Article I. 
Section 206. 

‘‘The Legislature shall have the power to alter, revoke or annul 
‘‘any charter of incorporation hereafter conferred by, or under any 
‘‘ special or general law whenever, in their opinion, it may be injurious 


‘to the citizens of the Commonwealth, in such manner, however, that no 
‘‘ injustice shall be done to the corporators.”’ 


Since the adoption of this amendment the plaintiff has 
accepted several amendments to its charter, notably, the Act 
of 4th of April, 1868 (P. L. 59.) 

This Act limits the amount of recovery in cases of neg- 
ligence resulting in death to five thousand dollars, and was 
accepted by the plaintiff-in-error, April 15, 1868, and has been 
held to be a part of its charter by the Supreme Court of 


Pennsylvania in Penna. 
St. Kep., 21. 

In the current case 
Record. page 116), GORDON, a a 


Court, says 


a 


‘*‘ Whence. then. did the Pennsy!\ 


authority to build a branch from the 


‘¢ 


‘Fifteenth Street? Certainly not from 


‘‘it the charter which embraced only 


road from. Harrisburg to Pittsburch, | 
les lef | ¢ } 7 ’ 4 * } + , ¥ »} " 

daefendant below contends, trom the 
~ of. inter alia, reads as follows Ll} 
‘ porated by this Commonwealth. be: 


‘line, shall possess, hold and use the 


‘‘act of incorporation, and any suppl 
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Langdon, 92 
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‘rine the opinion of the 


1. Railroad Company derive its 


western side of the Schuylkill to 
the Act of 


1846, for that act gave 


to build and operate a 


yut rather, as the counsel for the 
Act of 15th of May, 1857. 


This 
ompany already incor- 


purchaser of said main 


ime under the provisions of their 


thereto, modified, however, 


‘so as to embrace all the privileges, restrictions and conditions granted 


‘ by this act in addition thereto. Th 


‘‘a new charter, containing ali the pr 


‘under the rights thus conferred, t! 


‘branch in question.’ 


In this connection it 1s also t 


of the same Act, provides, 


shall have a perpetual corporate s 
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It is manifest therefore t 


Columbia Railroad is concerned a 


the plaintiff-in-error to operate an 


Or mm 


powers of their original act 
The Act of the 2d of May, 


the time this purchase was made, 


sale of the main line of publi: 
subject to this general law, whi 
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The Monongahela Navigation Company was incorporated in 


1826, without liability for consequential damages as was held 


in a case between the same parties 6 W S., 101.) Sub- 
sequently (1839) its charter was amended, additional privi- 
leges granted, and the last section (P. L. 1839, 456) reserved 
to the legislature “ the right to alter, amend or annul the chartes 


of said company at any time herea/ter,in such manner, however, 
| = ay —— | . 

that no injustice shall be done to tt cor porators. In 1844 
(P. L., 390) the Legislature passed a deciaratory act in which 


it is enacted that the Navigation Company “shall make amends 


for any damage done, or that may be done, to lands or prop- 


erty lying upon the Monongahela River or its branches and 


tributary streams, by overflowing the same.”” GiBson, C. J. 
in delivering the opinion of the Court, says : 


‘It is evident that by accepting additional privileges and powers on 


‘the terms prescribed in the grant of them, the company surrendered 


‘the inviolability of its contract to the discretion of the Legislature, how 
‘‘this discretion has been exercised it is not for us to say, but if we were 


‘* bound to do so, we would promptly ay that it h is, 1n the words of the 


‘“‘ declaratory act, done no injustice to the 


iif npal \ 
The Supreme Court of Pennsylvania rely on J/ononga 
hela Navigation Company vs. Coons, in ruling the current case 


and the applicability of the one case to the other is clearly 
shown in the opinion of the Court Record page, 117). the 
Court say 


LO impose 


uential damages, 


, 


but if the defendant s charte tes from 1857, it would seem to 

‘be clear that it was taken subject to the Act of May 3, 1855, if not to 
the amendment of 1857, and, 1! it Act must be taken as part of 
“the charter. ‘ Every charter of in ration,’ says the Statute, granted 
or to. be yranted, shall be deemed and taken to be subject to the power 
of the Legislature, unless expressly waived therein, to alter, revoke or 
‘annul the same whenever in their opinion it may be injurious to the 
‘ citizens of the Commonwealth 1 si manner, however, that no 


‘* injustice shall be done to the corporators and as fully as if the reserva- 


‘tion of said powel had been there CApre ssed 
“ That under this Act the Legislature has the power to alter all 
‘‘ charters granted subsequently to it issage, there can be no doubt, 
‘‘and no reason has been given why the charter of the defendant should 
“be exempted from its provisio e allegation that it was so ex- 
‘‘empted by reason of its put f the Main Line of the Publi 
‘* Works cannot be sustained, for we |! nothing of the kind tn the Act 
‘relative to the sale of those w y that purchase it got, in addl- 
‘tion to its right to hold and operat e Main Line of the State improve- 
‘ment, what was the equivalent t ew charter, by which powers not 
‘conferred by the sale itself were v in it and surely it took those 
‘powers subject to the Act of 1555 
“ The conclusion here stated ca be avoided, but by showing 
‘*thatthe new grant was accompant by an express renunciation of 
‘‘ Legislative jurisdiction. Nor must we pass unnoticed the fact that this 
~ Company act epted aS part oT Il irter the Act of the 15th of Apnil, 
‘* 1868, and so became subject to the stitutional amendment of 1857, 
‘and, as a consequence, to the | itive power of the General Assembly. 
‘‘ We thus find that the legal status of the Pennsylvania Cormapany at 
‘*the time of the adoption if the Constitution of 1574 Was in all respects 
‘similar to that of the Monongahela Na ition Company, at the time 
‘of the passage of the Act of 1544 at we may regard the case of 
‘that company against Coons, reported in 6/4 Barr, 379, as decisive of 
the controversy in hand. The corpo: mn here mentioned was erected 
in 1836 without the imposition of a nditions respecting such con- 
sequential damages as might result f the construction of its works. 
“ On the 24th June, 1839, a supplemental Act was passed by which 
‘‘ certain new privileges were granted to the company, and in the Last 
‘* section of that Act, the Legislature reserved to itself the right * to 
“alter, amend or annul the charter in such manner as to do no injustice 


‘to the stockholders. Now. we mav pause here for the moment to 
‘‘ observe the similarity of the lancuage thus used to that found in the 


- 


Act of 1855, and in the amendment of 1857, and to remark that this 


reservation of legislative power: is well part of the defendants’ 


‘‘charter as it was that of the Vi gahela Navigation Company. 


untle SS CxX- 


‘nressiy waived there : | S$ if the reservation of said power had 
been there expresse i rie niiarits of the posiuion of the two 
ompanies with reterence to the ect matter under consideration is 

‘thus rendered certa ind the decision which determines the liability 
f the one must also, if adhered 1 tle that of the other. In 1842, 

{ in 2/ ) ght their suit for dat es re ulting to them from the 

‘water backed y the lefendant gal their mili wheels. but the 

‘( ourt retuse to susta tn tion for the reason that this nit ienens 
f the ' ible f | . of th haracter So the 
natter stood until 1844, when the General Assembly enacted ‘ That 
the compa! hall ike amends f iny damages done or that may 

e Monongahela KRuiver or its 
he or ite tributary. treal ' errowll the same lL nder 
this Act the piaintifi roa ta w action for the same damages as 

‘those « med the lit was held thatthey were entitled 
to rei ¢ 


It was therefore the adjudicated law of Pennsylvania 
prior to the pur has by th pi untiff-in-error of the main 
line of public works, and of their acceptance of the Act of 
1868, that wherever a corporation held its charter, subject to 
the Legislature's right to a/fer, ymnul the same, that it 
Was compet nt to Im poss liability 1O1 consequential damages 
and that such imposition did no injustice to the corporators, 
and did not impair the obligation of contract. 

This ruling emanated from the same source which the 
plaintiff claims entitles them to the privilege of taking private 
property for public use, without liability for consequential 
damages, namely, the Supreme Court of Pennsylvania. If 
the one is a property rule, so also is the other. If the one 
exempted it from liability for consequential damages, the 
other gave the right to impose such liability ; and with the 
knowledge that such was the law of the land, it -has accepted 
not only the Act of 1857, but also numerous other Acts 
approved since 1357 

The plaintiff-in-error, however, says that the Act of May 
&B 1555, Was repealed i“ 1a by the fifteenth section of 
the Main Line Sale Act of 1857 Chis we think cannot be 


sustained [here is no express repeal, and if the repeal is to 
be by construction, it must bi n th cround of repugnancy, 


A general law in force is a part of very charter subsequently 


oranted, Savings of ci = richt of the Legislature to 

direct otherwise, or, what is th ime thing, a fair construction 
» . — ’ 

of the subsequent act should manifest an intent that it should 


not be subject to th neral lav \ reading of the fifteenth 
section of the Act of 1857, shows that the Legislature con 


templated a different state of facts, which was to call in opera- 


tion that clause, than what wa ntemplated under the Act 
of 1855S. 

The Act of 1857 pro for the revoking of the privi- 
leges granted, in case of ; and so far as the Act 
of 1855 authorizes the /ment of the charter 
the fifteenth section of the Act of 1857 would seem to sup- 
ply its place, but there is no pr nn for those many minor 
changes in a charter whic! lative discretion might deem 
neccessary for the prot yn of the Commonwealth, and yet 
not justify thei nt of the charter ¢. ¢. 
the imposing of liability | nsequential damages, and this 
could be done only under t power “‘ fo alter” the charter of 
the plaintiff-in-error nfert by the Act of 1855 We. 
therefore submit, that ir as the authority fo a/ter a charter 
was concerned, there is no sufficient intent manifested in the 
Act of 1857 to operate a peal of that portion of the Act 
of 1555 


But how does the plaintiff-in-error benefit its case by 
showing that the Act of 1855 was repealed fro fac vice by 
the Act of 1857, because, for the purposes of this case, it sub- 
jected its charter under th vigation Company against 
Coons, as fully to legislative discretion by the acceptance of 
the Act of 1868, as if the Legislature had reserved the right 
to “alter” expressly in the Act of 1857, since the Act of 
1868 which it had accepted, undoubtedly had under all of the 
nal amendment of 1857 written 


ad 


authorities, the constitutr 
into it, and when it accepted the Act of 1868, it was aware 


that if the .Vavzgation Company vs. Coons, was to be followed, 


ee 


it gave to the Legislature the right to impose liability for 


consequential damages without impairing the obligation of 


contract. 


By “legislative discretion ’’ we do not mean to claim 
that it isa discretion that may be arbitrarily exercised without 
regard to the rights of property. The very languague of the 
reservation of the power precludes such a view. The legis- 
lature may not a/fcr, ra the charter in such man- 
ner as shall do injustice to the corporators. It is beyond the 
scope of this argument to discuss whether or not some of 
the provisions of the Constitution may do injustice to the 
corporators, but must remain inoperative until the Legisla- 
ture prescribes an adequate remedy for the compensation of 
the dissenting corporators. It is sufficient for our case to 
show that imposing a liability for consequential damages 
does no injustice to the corporators. 


‘* Power to alter, revoke or annul any charter of incorporation was 
‘vested in the Legislature by the Constitution more than a quarter of a 
‘‘century before the defendant company was incorporated. Even when 
‘the language of the charter is sufficient to amount to a contract, it was 

” 


‘twice admitted by Mr. Justice Story, in 7rustees of Dartmouth College 


vs. Woodward, that alterations and amendments may be made in a 
‘ charter where the power for that purpose is reserved to the Legislature 


‘in the act of in Orporation. ¥¢ ‘heat... rs "Os ‘2. ‘“‘ Acts of 


‘¢ 


incorporation granted subsequently to the adoption of the Constitution, 
‘‘must be construed as if the provision of the instrument in question 
‘'was embodied in the charter. : Tested by these considera- 
‘tions, it is clear, even if it be admitted that the language of 
‘the charter is sufficient to import a contract that the power of the 
‘‘ Legislature under the Constitution is amply sufficient to justify that 


department of the State to pass the act raising the license for each car 
‘from thirty to fifty dollars.”’ 


) ; / 7 } _ j yy “i ‘ 
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In /omlinson vs. Jessup, 82 U. S., 454, Mr. Justice Freep 
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(Page 457). ‘‘ The Constitution of South Carolina, adopted in 1868, 
declares that the property of corporations then existing, or thereafter 
‘* created, shall be subject to taxation, except in certain cases not material 


o 
= 


‘to the present inquiry. The subsequent legisiation of the State carried 
out this requirement, and provided for the taxation of the property of 


railroad companies ; and the question presented is, whether the Act of 
December 1855, to amend the charter of the North Eastern Railroad 
‘ompany, exempted the property of that company from such taxation. 


‘‘ The company was incorporated in 1851, and at that time a general 


law of the State was in existence, passed in 1841, which enacted that 


“the charter of every corporation, subsequently granted, and any 
‘renewal. amendment or modification thereof, should be subject to 
‘‘ amendment, alteration, or repeal by legislative authority, unless the 


a 


‘act granting the charter or the] renewal, amendment, or modifica- 
tion, in express terms excepted it from the operation of thatlaw. The 
‘ provisions of that law, therefore, constituted the condition upon which 


- 


every charter of the corporation subsequently granted was held, and 
upon which every amendment or modification was made. They were 


a 


as operative, as much a part of the charter and amendment, as if 
‘incorporated intothem. * * (Page 459). The reservation effects 


~ 


‘the entire relation between the State and the corporation, and places 


‘under legislative contro! all rights, privileges and immunities derived 


‘“ by its charter directly from the ite 


The case of .Ve vs. Yard, g5 U.S., 104, relied 
upon by the plaintiff-in-error as establishing that the Act of 
1855 was not to be read into the Act of 1857, does not sustain 
their position. The language of the New Jersey act, by its 
terms was limited to charters of corporations granted a/fer tts 
passage, and on this ground was heid inapplicable to the case 


under consideration. The language of the Act of 1855, says: 


‘Every charter of incorporation granted or to be granted, shall be 
‘4 deemed and taken tn he subiec tto tne power of the Legislature, unless 


‘“ eorpressly watved therein to alter,» ke and annul, etc., and as fully 
‘* as if the reser vaso a Tia f ) , / ra 4, fp? the rer a rpressed.” 


Such language is not open to construction, it 1s too plain 
to require construction, and it is manifest that the Legislature 


intended to write this act into every subsequent charter, and 
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into all previous char it it hada right to 
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IV. By reason of the plaintiff-in-error having 
accepted the benefit of a general law passed since 
the adoption of the existing Constitution of Penn- 
sylvania, it is within the provisions of Section 2, 
Article XVI of that instrument, and therefore, holds 
its charter subject to the provisions of the Constitu 


tion. 


" | , . ‘ 

[his proposition rende! necessary the ascertainment 
of the power und lich t plaintiff's elevated railroad 
was built on Filbert Street, in front of the property of the 
defendant-in-erro1 L | plaintiff-in-error asserts that it 1s 

+} i 4 1] + ] , ’ j ] } : , 

authorized to build 11 ‘vated railroad under either one or 
two powers, and Nas pk each pOWCT Si paratelyv in justin 
cation of its action (Record, 1 2 


Under a grant to extend the Philadelphia and 


Columbia Kailroad to the Delaware Kiver in the city of Phila- 


delphia, and 


As a branch of the main line under the 17th 
Section of the Act of 1846, extended to the Philadelphia and 


Columbia Railroad by the 11th Section of the Act of 1857. 


/arst.—lIs it an extension of the Philadelphia and Colum 


bia Railroad to the Delaware River in the city of Philadelphia 
to build a railroad to Fifteenth and Market Streets in that 
city? The plaintiff has answered this in the negative by the 
construction it has placed upon this power, because in the 


amendment to its charte: March 12, 1873 (/. Z. 253) it 


speaks of the Delaware extension as a comple ted and con- 


structed railroad. Section 1. of this Act ts: 


That the Pennsylvania Railroad Company be and it is hereby 


1 double track railroad upon the westernmost 


‘ authorized to construct : 


‘thirty feet of Delaware Avenue, in ud city, as re-located between 
“Oueen and Washington Street ind as widened between the north 
‘corde of Dock Street a C} tian Street w7/h cuch 7) 

siae ¢ OCK OLec ind | ristia SLTEel df d vita Connechons 
“cotth tts Delaware River Exicnsion and turnouts as may be neces- 


It constructed a Delaware River Extension many years 
ago and it has continued to use and operate the same. Let 
us concede, however, for the purpose of the argument, that 
this power has not been exercised, and was available for the 
purpose of extending the railroad to the Delaware River. 
Can it be said that a railroad located as this one and termina- 
ting at Fifteenth and Market Streets is, in any fair sense, an 
extension to the Delaware River? The Act of 1857 speaks 
of the Delaware River as the “rmunus ad quem; when there 
is such a grant of power the law will not permit the grantee to 
construct a part only, and then stop. The plaintiff has built 
only to Fifteenth and Market Streets, where it has established 


| 


its terminal station. at least a mile west of the Delaware 


River 
Sfewar’ s ipp ? 5 as a Rep » 413 
( O1¢N VS. I] ? vi. \ fy 151 
Logan vs. The ka rtown, Hhcea., 22 
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Second.—-Is it a branch of the main line under the 
17th Section of the Act of 1846, extended to the Philadel- 
phia and Columbia Railroad, by the 11th Section of the Act 
of 1857? 


/ 


It cannot be built as a branch of the main line, because 


? 


(a) the branching power conferred by the Act of 1846, Section 


17 (Record, page 132), applies only to “ esther of the counties 


j NO cj} tii f Me fi sli A Li, { ’ “ivi fd ait OF thre } } vada ta 
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(4) The grant is not in express words ; nor does it arise 
by necessary implication. 

(c) The franchise of making branch roads is severable 

The operative words of the 11th Section of the Act of 
1857 are, that the purchaser of the main line of the public 


42 


works “ shall possess, hold and use the same under the provi- 
sions of their act of incorporation.”” What was purchased was 


a completed railroad in operation, extending from a point on 


Market Street in the City of Philadelphia, 87 feet west of 


the Market Street bridge, over the Schuylkill River, to 
Columbia, on the Susquehanna River. That the plaintiff-in- 
error can “ possess, hold and use” the Philadelphia and 
Columbia Railroad without the franchise of building branch 
roads, is too plain for argument. If the power exists at all it 
must be implied from the language of the 11th Section of the 
Act of 1857, when it says: 

‘That should any company already incorporated by this Common- 
‘‘ wealth become the purchaser of said main line, they shall possess, 
“hold and use the same under the provisions of their act of incorpora 
‘‘ tion, and anv supplements thereto modified, however, so as to em- 
‘‘ brace all the privileges, restrictions and conditions granted by this 


ee 


act in addition thereto.’ 


It certainly was not necessary to the ownership of the 
Philadelphia and Columbia Railroad to possess the branching 
power conferred by this original act. This can be tested by 
noting that by the 11th Section of the Act of 1846, they are 
authorized to “‘ extend said road or branch thereof.to the town 
or harbor of Erie.” Could it be successfully argued that by 
virtue of the 11th Section of the Act of 1857 the right to 
build a branch road to Erie, such branch could be started in 
the county of Philadelphia and extend across the State from 
the southeast to the northwest corner thereof. 

Nothing is to be taken by implication as against the 
State ; if you have the power, point to it in plain words, if 
you have to resort to construction, the power does not exist. 
A doubtful grant of a franchise does not exist, to raise a 
doubt is to resolve it in favor of the State. 

black vs. Canal Company, QO C. 2. Gre LP 470. 
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There is legislative authority, however, for the building 
of this railroad, and that is under the Act of June 9, 1874 
(P. L. 282), in connection with the ordinance of Councils of 
the City of Philadelphia of October 13, 1879. The Act of 
1874 authorizes 


s* 


the proper authorities of any city to enter into contracts with any of 
‘the railroad companies whose roads enter their limits whereby the said 
‘ railroads may relocate, change or elevate their railroads within said 
‘limits in such manner as in the judgment of said authorities may be 
‘best adapted to secure the safety of lives and property, and promote 
‘the interest of said city and for that purpose the said authorities shall 
‘‘have power to do all such acts as may be necessary and proper to 


‘effectually carry out such contracts. 


The Ordinance of the Councils of the City of Philadel- 
phia of the 13th of October, 1879 (Record, page 149), after 
authorizing the location of the elevated railroad, as it is now 
constructed longitudinally on ilbert Street. provides in 
Section 3: 


‘ That the said Pennsylvania Railroad Company shall agree to keep 


‘the said railroad and structure in good order and condition and to 
‘save the City of Philadelphia harmless so far as the said city may be 
‘liable therefore, from any responsibility or liability whatever, that 


‘‘may grow out of the establishment of said railroad.” 


The Act of 1874 gives the power to “relocate and elevate" 
the railroad of the plaintiff-in-error in the City of Philadelphia. 
The ordinance of 1879 authorizes the location on which the 


road is built, with the agreement on the part of the plaintiff to 


indemnity the city from loss 


Secrion 10, Article X VII of the Constitution provides, 

‘No railroad company in existence at the time of the adoption of 
‘this article, shall have the benefit of any future legislation by general 
‘‘or special laws, except, on condiiion of complete acceptance of all the 
“ provisions of this article.” 


Section 2, Article XVI of the Constitution provides 


that 
‘‘ the General. Assembly shall not remit the forfeiture of the charter of 
‘of any corporation, now existing, or alter or amend the same or pass 


see 
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14 


‘any other general or special law forthe benefit of such corporation 
‘except upon the condition that such corporation shall thereafter hold 


‘ws charter subject to the provisions of this Constitution, © 


It necessarily results, therefore. that if the plaintiff in- 


error built its elevated railroad under the authority derived 


from the Act of 1874, through an agreement with the City of 


’ 


Philadelphia, evidenced by the Ordinance of October [ 3, 1879 
it has accepted the benefit of a ceneral law passed since the 
adoption of the Constitution. and therefore, holds its charter 
subject to the provisions of the Constitution. 

The plaintiff asserts, however, that it derived no power 
or authority to build its road under the Act of 1874 in con- 
nection with the Ordinance of 1879, but that it had sufficient 
power to build the road without the consent of the city 
authorities. 

Does it lie in the mouth of the plaintiff-in-error to say 
that it derived no authority from this Ordinance? The 
plaintiff-in-error says that it was a mere act of courtesy to the 
city authorities to ask their assent to their plan; that it had 
the power to build this railroad, elevated or otherwise, upon 
any, of the streets in the city of Philadelphia, without the 
consent of the city authorities, and that, too, without liability 
to make compensation to property owners for the injury don 
to their property by such construction. We do not think that 
it has any such power. We contend that it cannot occupy 
any public highway, without the consent of the municipal 
authorities, or an express grant from the Legislature. It was 
essential to the plaintiff-in-error to obtain the consent of the 
city authorities to enter upon and occupy Filbert Street longt- 
tudinally. Even, if the road be built as an extension of the 
Philadelphia and Columbia Railroad or as a branch of the 
main line, it could not occupy the bed of Filbert Street with- 
out the consent of the city. 

The company has a right to appropriate a street only where the 
‘authority has been given by the sovereign power of the State.” 


. By y 


Comm. vs. Erie and VV. FER. R. ¢ i a Penna. St 
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‘* While the franchises of the corporation are property and may be 
“taken under the power of eminent domain, yet when property has 
‘‘ already been taken for one public use, it cannot be taken by another 
‘corporation for another use, except by express grant or by necessary 
“implication.” 

‘* But no implication can arise in favor of the right of one corpora- 
‘ tion to take the franchise of another under the right of eminent domain, 
‘unless arising from a necessity so absolute that without it the grant 
‘itself would be defeated, not from a necessity created by the corpora- 
‘tion for its own convenience or for the sake of economy.” 

Pittsburgh Junction Railroad's Company's Appeal, 122 
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Conceding to the plaintiff the power it asserts to build 
the road. there is no defined location on which it isto be built 
and accordingly no express grant of the power to occupy any 
street. To reach the Delaware River there would be a grant by 
implication to cross intervening streets, but not to occupy any 
longitudinally. This right was obtained from the municipal 
authorities of the City of Philadelphia under the Ordinance of 
1879, in connection with the Act of the oth of June, 1874. 

The Supreme Court of Pennsylvania hold that the power 


7 


to build this road was derived from the Act of 1846, extended 


by the Act of 1857, to the Philadelphia and Columbia Kail- 


road For the sake of the arcument let us concede that this 


Pe* UI Gat At MO UVES 
«> 


is the source of power under which this elevated railroad was 


: 


built. There is nothing in the Act of 1846, that would 
authorize the Occupancy ol Filbert Street ior railroad purposes, 
the right to do this was granted under the Ordinance of 1879, ’ 


and the authority to pass that ordinance so as to take property 
already appropriated to public use is derived solely from the 
Act of 1874. It matters not, therefore, whether or not the 
authority to build this elevated railroad was derived from the 
branching powers of the Act of 1846 or from the right to 
extend the Philadelphia and Columbia Kailroad to the Dela- . 
ware River. Under either power the right to occupy Filbert 
Street was derived from the Ordinance of 1879, authorized by - 
the Act of 1574, and in a cepting the benefit of this Ordinance 
it accepted the benefit of cl law passed since the adoption ol 


the Constitution of 1874, and therefore holds “its charter 


/ 


> 


subject to the provisions of this Constitution.” 


It is useless for the plaintiff in error to contend that it « 
derived no benefit from the Act of 1874, or the Ordinance of 
1879, because we have shown their right to be on Filbert 
Street is by virtue of this law and this ordinance. If this 
position be well taken it is unnecessary to consider any other 
question in the cause. It has accepted the Constitution of 
1874, and is bound by all its provisions. 

The plaintiff-in-error, however, says that the Constitution 
of 1874 is not applicable to it, because all prior private 
corporations are excepted from the operation of that instru- 


ment, and its provisions cannot be made binding upon a 


corporation in existence prior to its adoption except by a duly 
passed resolution of its stockholders certified under its 
corporate seal,in accordance with the Act of Assembly 
directing the method. We submit that this is an inaccurate 
view of the Constitution. The exemption of corporations 
from the operation of the Constitution does not arise from 
anything in the Constitution itself, but only by reason of the 
prohibition in the Constitution of the United States forbidding 


the passage of a law impairing the obligation of contracts. It 
is binding alike on the natural and the artificial person, but it 
may be inoperative on certain corporations by reason of their 
charters being prior contracts. It would be equally inopera 
tive on the contracts of natural persons with each other, or 
with the Commonwealth. While some of its provisions may 
require legislative enactment to carry them into effect, such, 
however, cannot be said of the declaration of right, which 
secures an individual in the possession of his property against 
invasion under the power of taking private property for public 
use, without first making compensation for the damage sus- 
tained. Sucha provision requires no Act of Assembly to 
enforce it. By its own strength it enforces itself. Nor is the 
argument more sound, that because the Legislature points out 
one method of ac« epting the Constitution, that that is the only 


method by which it can be shown If this be true. then the 


corporation plaintiff could accept the benefits of general laws 


and yet hold its charter without the Constitution. Such a 


view would defeat the manifest purpose of the people to 


subject all incorporated companies to constitutional provisions, 


: j : 
i 


which could not be changed by venal legi 


slators. 

M. HAMPTON TODD, 
DAVID T. WATSON 
GEORGE W. BIDDLE, 
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COURT OF COMMON PLEAS No. 4. 
MATTHIAS PATENT 


THE PHILADELPHIA AND READING RAILROAD 
COMPANY. 


ore ee enrmemeneennenmemen 


In construing Article XVI, Section 8, of the Constitution 
of Pennsylvania, there is no distinction to be made 
between municipal and other corporations; they are alike 
responsible for property, ~ injured or destroyed,’ as well 


as for property “ taken.” 
DEMURRER TO DEFENDANT'S PLEA. 


OPINION BY THAYER, P. J., MAY 31, 1884. 


The 8th Section of the 16th Article of the Constitution 
declares that 


‘‘municipal and other corporations and individuals invested with the 
‘ privilege of taking private property for public use, shall make just 
‘‘ compensation for property taken, injured, or destroyed by the con- 
‘struction or enlargment of their works, highways, or improvements, 
‘‘which compensation shall be paid or secured before such taking, injury, 
‘‘or destruction.”’ 
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There can be no doub 


was to redress a grievance from 
had long suffered, and for which 
found in the Constitution of 18 
quence of the strict construction p 
ing upon this subject by > 
maintained until the organi 


people. Ihe Constitution of 179 


nor shall any man’s property be tak 


‘the consent of his representative na WwW 


“made,” 


and that 


‘every man for an zz/ury done hin 


“tation, shall have remedy by due 
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Che Constitution of 1535 
and added another, namely 


‘ The Legislature sh 


iil not ( 
ith the privilege of taking private 
re requiring su h i orp MtlON oO} 
‘owners of said property 


' i Lae 
P SUC} property sha i ne taken 
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came before the Court involvin 
for consequential injuries, 


6 IWh., 25, Chief Justice Gu 


of the Court, seems to have 
1838 as having “ narrowed the | 


of private property for public 


bject ot this provision 
rich the people of this State 
idequate remedy had been 
or that of 1790, in conse- 


t upon the provisions bear 


ipreme (Court. and steadily 


itself was altered by the 
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to make compensation to the 


ate security therefore before 


iat in the first case which 
ie right to compensation 
’ j /renton RK, kK. CO. 
who delivered the Oopimion 
rarded the Constitution of 
mer prohibition to a taking 


1 corporation,” whereas 


it is apparent that the Constitution of 1838 contained not 
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only the new clause last quoted, 
the. clauses of the Constitution 


same subject The Philadel; 
Company decided that the word 
mr io. Oh 


was to be interpreted literally. 


to an acfual seizure ot proper 
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but in addition thereto al] 
of 1790 bearing upon the 
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hia and Trenton Railroad 


taken ’ in the Constitution 


iat is, that it only extended 


nd that when therefore the 


injury, in the language of Chief Justice Gibson, extended 
only toa‘ depre ciation of property by decreasing the enjoy 
ment of it,’ the Constitution afforded no 


A 


protection | have 


spoken of the Ph ladelphia and Trenton R iilroad case as the 
frst adiudication pon th ibiec 


t. because it must be clear 


tO any person who will caretully conside! the case ol 


} ‘i ' ’ 
Penna, &., 467, that although it 


is cited in the opinion delivered in the [Trenton Railroad case, 


the decision, so fai t related to Richter’s ciaim for 
, 7 , . * 
damages for the destruction of fi pring by the construction 


rest upon any claim for 
consquential damages, nor did its denial turn upon any such 


question. His claim was rejected because the spring was 


between low and high water mark on the bank of the Susque- 
hanna River, and the State, it was said by Huston, J., in the 


, 4 . , . . , 
opinion, nad never solid any ian | below high water Mark, 
and therefore it was “ ridiculous to talk of a man being de- 


prived of the use of what was never his own.” The question 
of consequential damages does not appear to have been either 
discussed or determined in that case. The case was exclu- 
sively between the State and the claimants, was 


ad 
P, 


decided 
under the Constitution of 179 


/ 


and no question arose in 
regard to corporate rights or responsibility. However, in 
ry \ 


} , _wak ’ | ; fs f . j 7 ;* 
lhe Menongahela Navigation Co., vs. Coons, 6 Vi a. 


which arose in 1843, and was decided under the Constitution 
of 1838, the doctrine laid down in the Philadelphia and 
Trenton Railroad case was reaffirmed with greater emphasis 
in a much longer and more elaborate opinion by the same 
eminent Judge who had delivered the opinion in the latter 
case, but not, however, without evidences of a plain perception 
of the rule, and 


of the injustice arising from the operation 
a confessed regret at the supposed compulsion put upon the 
Court by the words of the Constitution, and also not without 
a vigorous dissent from at least one member of the Court. 
“It is not enough,’ said the Chief Tustice (after dwelling 
upon the necessity of giving a literal interpretation to the 
word “taken ” in the Constitution), “to set before 


me A 


uS a Case 
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of moral wrong, without showing that we have legal power 
to redress it.” And the injured parties were dismissed with 
this expression of commiseration for their hard fortune: 
“The plaintiffs have at least the miserable good luck to 
know that they have companions in misfortune; would that 
it were in our power to afford them more solid consolation.” 
Judge Huston did not forget in his dissenting opinion to 
point out the fact that the clause in the Constitution of 1838 
relative to the “ taking’ of private property was not the only 
clause applicable to the subject in hand, but that the clause 
which declared that “every man for an m:jury done him in 
his lands, goods, person or reputation, shall have remedy by due 
course of law,” was entitled to its just weight in the decision 


of such a question of construction, and was comprehensive 


enough to include the plaintiff's cas But the doctrine had 
the sanction of a great name and the support of a vigorous 
intellect. And tor more than thirty years the J/onongaiela 
Vavigation Company vs. Coons, and she Philadeiphia and 


/renton Railroad case, with the long train of similar decisions 


which followed loyaily in their wake, were the undeniable 


law of this State, and a sure panoply of defense for corpora- 
ttons against all attempts to compel them to render satisfac- 


’ 


tion for consequentia! injuries to ind destruction of private 


property 


But this state of things was forever ended by the Con- 
stitution of 1874, which cuts up all those cases by the very 


roots, so that not a shred of them can possibly survive, and 
proclaims a new rule of right founded in better reason and 
more equal justice. The Constitution of 1874 expressly 
declares that compensation shall be made not only for prop- 
erty faéen, but for property red or destroyed. And the 
effect of these words in the total abrogation of the former 
rule has been promptly recognized by the Supreme Court: 
City of Reading vs. Althouse, 12 Norris, 400; Pusey vs. City 
f Allegheny, 2 Vuterbridge,§22. It was well said by GorRpDOoOn, 


l.. in the case last cited, that it is now “ idle to recur to 


decisions, the authority of which, as toall present :and future 
Cases s by this J) ) Tt) innulled 

A new effort ts. however. now made on behalf of those 
bodies to open a way of escape from the plain provisions of 
the Constitution, and to continue the old immunity from 
respon ibility iO} consequent 7 MNIUuriICcs If this can b 
successfully accomplished, then the purpose of the conven 
tion which framed tl Constitution will have been rendered 


alogether futile in this respect, and the people who adopted it 
will learn with surprise that they have been deluded by a 
lat they were to be 


shielded in future fron irresponsible aggressions upon their 
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intend that this provision should apply to existing corpora 
hat , lj , 
tions. but upon what eround tnis 1S all ged -_— hard to 
understand. The lan ruage ol! the provision 1s, ~ municipal 


and other corporations invested with the privilege of taking 
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private property for public use snail m ike just compensation, 


etc “Invested ’’ means now invested. It does not say cor- 
| | 7% | ' -r" 
porations which shall hereafter be invested. The language 


used imports a reference to all « Oorporations invest d with this 
power, whether now constituted or hereafter to be constituted. 
There is not a word in the Section which furnishes the least 
foundation for an implication that only future corporations 
were to be subject to this provision. The Constitution took 
effect on the Ist of January, 1874, and all its provisions were 


‘ 
' 


to be entore ed afte r that date UTLiICSS otherwise expressly pro- 
vided in the instrument itself. All consequential injuries 
suffered at the hands of corporations after the Constitution 


therefore, clearly intended to be 
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should go into effect, wer 


embraced in this provision. It is an extravagant assumption, 


unsupported by any sound reason to say that the Constitution 
intended that all existing corporations should continue to the 
end of time to inflict injuries for which the people could have 
no redress, and that only corporations thereafter chartered should 


wholesome provision. lo sav 
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be amenable to this iust ans 


listen oe. 


~~ 


T eeaeeaiiiniemen teed 


et rari. ed 


Seattneeeetiti—e: oe 


this is to say that the framers of the Constitution intended to 
perpetuate the old injustice, the old exemption from responsi- 
bility, and the old evils which it was supposed to be the pur- 
pose of this clause to prevent. That they intended to protect 
the people against the injurious acts of future corporations, 
but to leave them forever at the mercy of the old ones. No 
warrant for such an assertion can be found tn the Constitution 
or elsewhere and I will spend no more time in the refutation 
of a proposition so clearly untenab! 

But again, itis argued that if the provision in question was 
intended to apply to existing corporations which have not 
accepted the provisions of the Constitution of 1874, it is a 
provision which impairs the obligations of contracts, and ts 
therefore within the prohibition contained in Article I, 
Section 10, of the Constitution of the United States. This ts 
in effect saying that because no remedy existed for wrongs of 
this nature at the time when the State delegated to the defen- 
dants its power of eminent domain, and because they might at 
that time have exercised this power without any possibility of 
redress for consequential injuries, this amounted to a contract 
on the part of the State that no Constitution and no laws 
should ever be adopted or passed by the people of Pennsylva- 
nia which should afford a remedy for these wrongs, a contract 
that the defendants should have a D ‘rpetual and irrevocable 
license to inflict consequential injuries without responsibility 
for damages. Is it possible that such a power as this exists in 
ur political system, a power to do injustice without the possi- 
bility of providing a remedy, even by the construction of the 
Constitution by the people themselves, and that it exists by an 
implied contract made by the Legislature with these corpora- 
tions? Yet this is the power which it is contended all cor- 
porations clothed with the right of eminent domain anterior to 
1574, and whose charters contain no provisions for requiring 


satisfaction to be made for consequential! 


injuries, have over the 
people of this State—a power which it is claimed is backed by 
Article I, Section 10 of the Constitution of the United States, 


and guaranteed by the whole power of the Federal Govern- 


ment. Such an argument carries the doctrine of the inviolability 
of corporate rights to an extremity never dreamed of before 
The answer to this bold assumption is that the constitutional 
provision in question impairs the obligation of no ‘contract 
which the State ever made with the defendants. Their cor 
porate franchises remain unimpaired. The right of eminent 
domain conferred upon them by the State they still possess in 
the plenitude of the original grant. The State did not 
contract with them that the people would never change their 
Constitution, or that indoing so they would never devise 
means to compel them to render just compensation for injuries 
to and destruction of private property inflicted in the exercise 
of the powers delegated to them.. 

The only effect of the change in the Constitution is that 
a remedy is given where none existed before for the assertion 
of plain natural rights, which always existed, but for the 
enforcement of which no means were before provided. But 
such remedial legislation has never been considered as falling 
within the prohibition of the Constitution of the United States, 
or as being in any just sense an infraction of the compact 
contained in their charter. We adopt on this subject without 
reservation the opinion so ably expressed by Judge Hare in 
the case of Duncan vs. lhe Penna. R. R. Co., 13 Norris, 435, 
7 W. N. C., 566. The illustration put by that learned and 
distinguished Judge is precisely in point and admits of no 
answer. 


A child was entitled to support from the father at common iaw, 
‘but could not recover damages for the frustration of this right through 
‘the parent's death from injuries occasioned by the negligence of an 
‘individual or body corporate. The Act which now affords a remedy 
“for such deprivations, and under which damages are constantly 
‘assessed and judgments rendered, is of recent origin and was passed 


oo 


since the creation of the Pennsylvania Railroad Company, and yet it 
‘has never, that | am aware of, been contended that it was invalid as to 
‘ pre-existing corporations or impaired their chartered privileges. In 
‘like manner the citizen has a natural right to compensation for the 
‘consequences of acts done for the public benefit that are injurious to 
‘‘ his estate or person, and a statute which affords a remedy can nét 


‘justly be assailed as unconstitutional. Such an argument would 


a co res ence 
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‘obviously be fallacious if advanced on behalf of an individual, and 
‘the principle is the same when the defendant is a corporation.” 
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None of the cases cited by the defendant's counsel are in 
conflict with these views Hays vs. Ae Commonwealth, 1 
Norris, $18, and AAd/ vs. Rhoads, 3? /b.. 310, were cases which 
considered the effect of the new Constitution upon charter 
provisions relating to the internal regulation and administra 
tion of pre-existing corporations, and have no bearing upon 
the present question. /ong's Appeal, 6 Norris, 114, 1s an 
authority against the defendants, and not in their favor. //: 
Penna. R. R. Co. vs. Langdon, 11 Norris, 21, was ruled upon 
the ground that Section 21 of Article III of the Constitution 
did not repeal the Act of 18068, limiting the amount to be 
recovered in actions against railroad companies and common 
carriers to $3,000 in case of personal injuries, and $5,000 in 
case of death, because the words “ and such acts now existing 


are avoided,” applied only to the last clausé of Section 21 


respecting limitations of time within which suits may be 
brought against corporations, and not to the first clause 
relating to the amount of damages to be recovered. The 
decision also proceeded upon the ground that the Act of 1868 


‘ 


contained a provision that “ upon the acceptance of the pro- 


visions hereof by any carrier or corporation, the same shall 


‘become a part of its act of incorporation,’ and that by virtue 


of this provision of the Act of 1868, having been formally 
accepted by the company, had become, in pursuance of the 
words of the act, an integral part of their charter, just as if it 
had been written in the charter when it was granted. The 
first point ruled in /e Penna, &. X. vs. Langdon, in regard to 
the limitation of the repealing ciause of Section 21, of Article 
III of the Constitution, which I have above referred to, is said 
to have been overruled by Hla tas VS Lh Phila. cr R ading 
R. R,a recent case, not yet reported, which I have not seen. 
However, that may be, it was never an authority for the posi- 
tion that remedies given by the new Constitution against 


corporations in general do not apply to corporations chartered 
prior to the adoption of that Constitution. On the contrary, 
PuSEY' Ss App al, 2 Norrts,67,and fachler’s Appeal, g Norrts, 
07, are express authorities to the contrary, for it was there 
decided that the last clause of this very Section 8, of Article 
XVI, which we are now considering, and which.constitutes a 
part of the remedial legislation embraced in the Constitution 
of 1874, applies to all corporations, whether incorporated 
before or since the adoption of the Constitution 

Much stress was laid by the defendant’s counsel upon the 
case of Nazgation Company vs. Coons,6 Barr, 379, decided 
in 1847, and, of course, under the- Constitution of 1838. 
Consequential damages were there claimed and allowed, 
because of an Act of Assembly making the Company 
responsible for such damages, and it was said by the Court 
that such damages could not have been allowed if the Com- 
pany had not accepted the benefit of another Act which sub- 
jected their charter rights to alteration and control by the 
Legislature. The reason assigned for this by Gisson, C. ]., 
in the opinion was, that by the Constitution of 1838 corpora- 
tions were not liable for consequential injuries where they had 
not been subjected to such liability by the terms of their char- 
ter. In other words, that the Legislature had no constitutional 
right to impose a liability for consequential injuries, except as 
a part of the condition of the grant of the franchise. If the 
liability did not appear in the charter it could not be subse- 
quently imposed, because by the Constitution they were only 
responsible for an actual taking of the property. The Act 
would, therefore, be the imposition of a burden not warranted 
by the Constitution. It is sufficient to say in answer to this 
citation, that we are not living now under the Constitution of 
1538, but under that of 1874, and that the latter, in express 
terms, requires the defendants to answer for all consequential 
injuries occasioned by them since its adoption. 

It is unnecessary to follow in detail the multitude of 
cases upon the law of corporations which the diligent investt- 
gation of the defendants’ able counsel brought to our notice 
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gument of this case. They have only an inci- 


~ 


upon the ar 


dental bearin: upon the subject, do not dispose of the vital 
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point at issue, and present no obstacle to the enforcement of 
on. It is sufficient to 


the plain language of the Constitut 
say that after a thorough examination of all the cases, and 
after weighing carefully every consideration presented on 
that side of ‘the case, we are of opinion that no valid reason 
can be assigned for making any distinction between munici- 
pal and other corporations in construing Section 8 of Article 
XVI of the Constitution. With regard to the former, the 
effect of the Constitution of 1874, in fixing their responsi- 
bility for future consequential injuries, must be regarded as 
finally settled and determined by /ze City of Reading vs. 
Althouse, and Pusey vs. Lhe City of Allegheny, already cited 
The case of the defendants and that of all other private cor- 
porations falls within these rulings, for they are alike within 
the mischief and the remedy, within the reason as well as 
within the letter of the constitutional provision which makes 
them alike responsible for property “ injured or destroyed,” as 
well as for property “ taken. 

Upon the other point arising out of the demurrer, namely, 
the ability of the plaintiff to seek redress in the form of action 
which he has chosen, an action on the case, we see no 
reason to doubt that it is the ippropriate remedy. ladeed, 
it would seem to be the only available remedy under the 
circumstances of the case. 

Neither the charter of the company nor any One of its 
numerous supplements contains any provisions for the assess- 
ment of consequential damages. They contemplate only 
damages where there has been an actual taking of land. 
There being, therefore, no special remedy provided by law 
an action on the case is well brought for the injury. This is 
the most comprehensive of all forms of action known to the 
common law. While it will lie for all consequential injuries 


arising ¢x delicto, and itis the appropriate remedy for such 


injuries, it is also well settled that “ where from a given state 
of facts the law raises a legal obligation to do a particular act, 


‘<< 


and there is a breach of that obligation and a const quential 
damage,” this action lies: 7 Ch. /l., 735. And itis for this 
reason that it embraces within its comprehensive signification 
the action of assumpsit, which is classified by all writers upon 
pleading as a species of action on the case. S/eph. on Pleading, 
16; 1 Ch. Pl., 732. Whenever a statute enacts that an indi- 
vidual shall recover damages for an injury, and ts silent as to 
the form of the remedy, this action may,be supported. 70 Ce., 
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5 b., 2 Inst., 486 ; 2 Salk. 451; 6 Mod. 26; 1 Ch. Fl. 142, 
ween aie —— —_— 
where numerous examples of this are given. 

‘‘In such action all that is necessary for the plaintiff to do in his 
‘declaration in order to make a good cause of action Is ‘to set out the 
“* facts out of which the legal obligation arises, the obligation itself, the 
“* breach’of it, and damage resulting from that breach.” ' 
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These requisites are contained in the plaintiff 's declara- 
tion in the present case, which sets out in due order the acts 
committed by the defendants in pursuance of the franchise with 
which they were invested by the State, the injury thereby done 
to the plaintiff's property, the defendants’ obligation to make 
just compensation therefor, their breach of the obligation, and 
the damage resulting to the plaintiff therefrom. It cannot be 
doubted that these averments constitute a good declaration in 
case, or that the form of action selected is the appropriate form 
for the injury of which the plaintiff complains. 

As we are of the opinion that the defendants’ plea is 
substantially bad in not setting forth any facts which constitute 
a defence to the plaintiff's action, it is unnecessary to consider 
those points of the plaintiff's demurrer which are directed to 
the mere formal defects of the plea. 

Judgment for the plaintiff on the demurrer. 

This judgment was subsequently affirmed by the Supreme 
Court of Pennsylvania and is reported 77 IVeckly Notes of 
Cascs, 198. Judge THAYER’s opinion will be found 74 Weekly 
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